01102014 RN Appellant in person and Mr. Fazal Ghafoor PSI on’ behalf of‘
. ' respondents with Mr. Muhammad Adeel Butt AAG present Writteni

reply/para-wise comments -received on behalf of the respondents, - copy‘:‘V R

whereof is handed over to the appellant for rejoinder on 29.01 2015. . -

| .
- Member

07 29.01.2015 Appellant in person and Mr. ‘Fazal,Ghafoo'r, PASI on behalf of_“_
respondents alongw1th learned Addl: AG present. Rejomder submitted Tor-"

come up for final hearlng/arguments before D.B on 31 07 2015

o ‘ | ) Chjnrman

31.07.2015 Counscl lor the appellant and Mr. Muhammad Jan GP )
with Muzafar Khan SI (Legal) for the respondents present.
Learned Member (Executive) is feeling unwell, therefore

arguments could not be heard. To come up for arguments on |

)7~ 20/

v
/5

Jis

16.10.2015 Appellant with counsel present and requested for requisition

of file for to-day. File has been requisitioned. '

' Appellant submitted an appllcatlon for withdrawal of the

appeal his signature also obtained in the margm of order sheet. As

[$302- 89/ 4-1

such, the appeal is dlsmtssed as withdrawn. File be conslgned to the .

- record.
ANNOUNCED 6
16.10.2015.

MEMBER
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;7 » . 11042014 - | Counsel for the appellant present Prehmlnary arguments

S - ) heard and case file perused. Counsel for the appellant contended that
the appel[ant has not been treated in accordance with law/rules.
Against the ongmal order dated 25.12.2013, he ﬁled departmental
appeal, which has been rejected on 07.02.2014, hence the present |
appeal on 24.02.2014. He further contended that the 1rnpugned order

~l dated 07 02.2014 has been issued in violation of Rule-5 of the C1v1I
‘Servant (Appeal) Rules 1986. Points raised at the Bar need |
consideration. The appeal is admitted to regular hearing subject to all
:legal objeotions. The appellant is directed to deposit the security

. amount and process fee within 10 days. Thereafter, Notices be issued

to the respondents for submlsswn of written reply/comments on
26.06.2014. "

{/ . 11.04.2014 This case be put before the Final Bench ;t foffdrther proceedings.

C o 26.6.2014 Appellant in person and Mr.Fazal Ghafoor, PSI on behalf of
- respondents with AAG present. Written reply has not been recéiv’ed.

" To come up for written,re_ply/pomments, positively, on 01.10.2014.
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| Form-A
| FORM OF ORDER SHEET
Codrt of
Case No. 244/2014

S.No. |- Date of order Order or other proceedings with signature of judge or Magistrate
. Proceedings '
1 2 3
f 1 24/02/2014 The appeal of Mr. Muhammad Perviz resubmitted'today

24230

T A

by Mr. Muhammad Ayub Shinwari Advocate may be entered in

“the Institution register and put up to the Worthy Chairman for

\e,

REGISTRAR ™

This case is entrusted to Primary Bench for preliminar

_preliminary hearing.

-

7hearing to be put up there on _




&

4
1

The appeal of Mr. Muhammad' Pervaiz Ex-sub-Inspector received today i.e. on 14.02.2014 is
incomplete on the following scores which is returned to the counsel for the appellant for completion

i

and resubmission within 15 days.

_ HAeading of the appeal is incomplete which may be completed.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Avub Shinwari Adv. Pesh.
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‘In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

g
Service Appeal No 5B /2014
F

- Muhammad Perviz | ' ....Appellant

VEersus

‘Governmentt of Khyber Pakhtunkhwa through

Secretary Home and Tribal Affairs & others. - ....Respondents
INDEX
S. No | Description of Documents Dated Annex | Pg No
l. Service Appeal and Affidavit 1-Y
2. Letter of Disciplinary Action | 11-12-13 A S
3. | Copy of Finding Report B A-T7
4. Copy of Order passed by DPO | 25-12-13 C 8
5. Copy of Departmental Appeal : D g
6. Copy of Order passed by RPO | 07-02-14 E /0

=

ppell
Through

Muhammad Ayub Khan Shinwari »
Advocate Peshawar ’

CHAMBER

7-A & 11-A,

Haroon Mansion,
Khyber Bazar, Peshawar
Cell 03219068514




In The Khyber Pakhtunkhwa Service Tribunai, Peshawar

Serv1ce Appeal No g[ /2014
Muhammad Perviz, | _ ' o
Ex-Sub Inspector, No 360/M,
Dir Lower District. .....Appellant
Versus
1. Government of Khyber Pakhtunkhwa through Secretary Home and Tribal -

. Affairs Department, Peshawar.
2. Inspector General of Police, Government of Khyber Pakhtunkhwa
Peshawar.
3. Deputy Inspector General of Police, Malakand Region, Said Sharif, Swat.
4. Regional Police Officer, Malakand Rang-III at Saidu Sharif, Swat.
5. District Police Officer, Dir Lower at Timergara. .....Respondents

Service Appeal under Section 4 of the Khybér
Pakhtunkhwa Service Tribunal Act, 1974 /

against Order dated 07-02-2014. FM'hd %W
#h a?)‘rce/ meloumd ai oo Slond, swal
ZML: w mp ﬁw shantrt T Mﬂéif”v

Prayer: vefire W VM w{’ﬁtld‘e

On acceptance of this Service Appeal the impugned
Order. dated 25-12-2013 whereby the Appellant is
Compulsory Retired from service and Order dated

My 07-02-2014 whereby the Departmental Appeal of
the Appellant is dismissed may kindly be set aside
ae-mbmitte@ g

and the Respondents may kindly be directed to

reinstate the Appellant in service with all back
b=\ benefits.
Respectf y Sheweth,

‘Brief but relevant facts of the case are as follows:

.



R

/

1. That the Appellant was appointed as Constable in the Police Department on
05-10-1974 and promoted as Sub Inspector in the Year 2008.

2. That ever since his appointment the Appellant has performed his duties to
the best of his abilities and to the entire satisfaction of his superiors.

3. That vide Office Order 11-12-2013 the Disciplinary Action was initiated

' against the Appellant on the grounds of corruption and corrupt practices. An

inquiry officer was appointed who exonerated the Appellant in his finding

report. (Copy of Office Order dated 11-12-2013 and Finding Report are
attached herewith as Annex-A & B respectively)

4. That thereafter to the utter surprise of the Appellant the Respondent No 5
passed an Order dated 25-12-2013 whereby the Appellant was Compulsory
Retired from service with immediate effect. (Copy of Order dated 25-12-

- 2013 is attached herewith as Annex-C)

5. That against the aforesaid Order, the Appellant filed Departmental Appeal
which is dismissed vide Order dated 07-02-2014. (Copy of Departmental
Appeal and Order dated 07-02-104 are attached herewith as Annex D & E
respectively)

6. That it is important to mention here that the iﬁipugned order whereby the
Appellant is Compulsory Retired from service besides being coram non
judice is passed without holding any inquiry, without issuing any show
cause notice, without giving any chance of hearing and without giving any
final show cause notice to the Appellant. '

Hence the instant Service Appeal on the following amongst other grounds:

Grounds:

" a. That the impugned order is against the law, illegal, unlawful, without lawful
authority and void ab initio, hence untenable and liable to be set aside.

b. That the treatment met to the Appellant is againét law, rules and policy on
the subject matter, which is his inalienable right under the Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973.

c. That the impugned order whereby the Appellant is Compulsory Retired from
service is passed without holding any inquiry, without issuing any show
~ cause notice, without giving any chance of hearing, without giving any final
show cause notice, without producing any witness/evidence against the |
Appellant and without affording him any.opportiin‘ity of cross examination.

d. That the impugned Order whereby the Appellant is Compulsory Retired
from service is based on malafide for extraneous consideration.
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. That the impugned order has been palss-éc-iy i'rvi{.utter disregard of the procedure
~ laid down in the Khyber Pakhtunkhwa Servants (Efficiency and Discipline)

Rules, 2011 and Khyber Pakhtunkhwa Police Rules, 1975.

That the impugned Order is a non speaking order and no reasons are given
fqr passing the impugned order which is against the Section 24-A of the
General Clauses Act, 1897 furthermore the impugned Order is Coram non
Judice.

. That the impugned order is against the principles of natural justice because

before passing the impugned order no chance of hearing was given to the
Appellant.

. That the impugned order is against the fundamental rights enshrined and

protected under the Constitution of Islamic Republic of Pakistan, 1973.

i. That the impugned Order is passed in utter disregard of the dictums of the

Superior Courts.

. That the Appellant craves permission of this Honorable Tribunal to rely on

other grounds at the time of arguments and produce any additional document
if required in support of his Service Appeal.

It is, therefore, prayed that on acceptance of this Service Appeal the
impugned Order dated 25-12-2013 whereby the Appellant is Compulsory
Retired from service and Order dated 07-02-2014 whereby the Departmental
Appeal of the Appellant is dismissed may kindly be set aside and the
Respondents may kindly be directed to reinstate the Appellant in service
with all back benefits. '

Any other relief which has not. been specifically prayed for and
deemed fit and appropriate by this Honorable Tribunal in the circumstances
may graciously be granted. :

Through

Muhammad Ayub Khan Shinwari
Advocate Peshawar
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In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No /2014

Muhammad Perviz o ....Appellant

VEersus

Governmentt of Khyber Pakhtunkhwa through

- Secretary Home and Tribal Affairs & others. ....Respondents

— o e———————

Affidavit

I, Muhammad Perviz, Ex-Sub Inspector, No 360/M, Dir Lower District do hereby
solemnly affirm and declare on oath that the contents of the accompanying Service

“Appeal are true and correct to the best of my knowledge and belief and nothing has
“been concealed from this Honorable Tribunal. ; /

Deponent

,,,,,,,,
Fortar..

e
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DISCIPLINARY ACTION

h Tahir-Ur-Rahman , Acting District Police Officer. Dir Lower at
-Timergara as competent alulhority, as of Athe opinfon _‘that‘ ~you S|
Muhammad PeNiz have rendored yourself liable to be broceeded against
' Ihitted llie.h_:lldwing acts/omission as defined in

departmentally as you have coni
Rule 2 (iii) of Police Rules 1976. . _ o . -

‘ STATEMENT. OF ALLEGATION, I t

That while, he fiesiod at PS Salimr Bagh as SHO rernai'ned»involved

In corruption and corrupt prantings, which nhows gross misconduct on his part.
2- For the PO ol seratinizing e conduct of said officer wilh

reference to the v allizpialions Mr. zafar Khun DSP HQry is appointed as

enquiry officer. . .
S The oy aifffer whai collunitn] Progeedings in accordance - witl,
provisions of Poling }'ll,-jlﬁiz it and"s«_lu'..fm [tuvirle 4".&:5{30115;!116&opp(,rmmty :bf
defence and heating h f]u; }s;i;um:ed"oﬁir;m, eond its findings and make within.
wo (02) days of the r eceipl ol this olrd.e'r, Tecommendation as to punishment or -
" other appropriate aclion dijeinet the accusod officer.. _ ‘. | | N |
4 - The accused olficer shall join t-h‘é: p_f_'c'ir:eﬂding on the date, time énd_ -
place fixed by the Enquiry officer. e ST

s .
~— et
- I

- g
. oy

’ s RN/
Dl,tstrlc;t Pullcs Officig',
Dir l.ower at Timergara,

No. 238 77-79 1, - - dated - ) f — J2r—  po13
1- Mr. Zafar Khan DSPJ'—!Q?s (Enquiry;Ofﬁcer) for initiating proceeding iﬁ '.
against the accused S| Muh’ammad:Perviz_ under Police Rules 1975,

-

, (4 S! Muhammad Perviz SHO Police Station Samar Bagh.




5// Better Copy

E/NO-1476/C,
dated 11/12/2013

DISCIPLINARY ACTION

I, Tahir-Ur-Rehman, Acting District Police Officer, Dir Lower at
Timergara as competent authority, as of the opinion that you.SI
Muhammad Perviz have rendered yourself liable to be proceeded
against departmentally as you have committed the following
acts/omission as defined in Rule 2 (iii) of Police Rules 1975

STATEMENT OF ALLEGATION ‘

1.  That while, he posted at PS Samar Bagh as SHO remained involved
in corruption and corrupt , which shows gross misconduct on his
part. , .

2. For the purpose of scrutinizing the conduct of said officer with
reference to the above allegations Mr. Zafar Khan DSP HQrs is
appointed as enquiry officer. L

3. They enquiry shalli proceedings in accordance
with provisions of Police Rules . and shall provide reasonable
opportunity of defence and hearing to the accused officer, record its
findings and make within two (2) days of the receipt of his order,
recommendation as to punishment or other approprlate action against the
accused officer.

4. The accused officer shall join the proceedmg on the date, time and
place fixed by the Enquiry officer.

-~ xxSdxx
District Police Officer,
Dir Lower at Timergara.

No. 23578-79/E, dated 11/12/2013
1.  Mr. Zafar Khan DSP-HQrs (Enquiry Officer) for initiating
' proceeding in against the accused SI Muhammad Perviz under

Police Rules 1975.

2. SI Muhammad Perviz SHO Police Station Samar Bagh.
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- conducted against SI Muhammad Pervaiz No.360/M,

Dated L iy

" OFFICE OF THE DISTRICT POLICE OFFICER.
DIR LOWER AT TIMERGARA

ORDER

This order. will dESpBS'ed off the departm.ental enquiry - .

he while
posted as SHO Police Station Samar Bagh has been pha'rgéd for

his involvement in corruption / corrupt practices upon source report,

Conseduently he was seryed,with'Chargé Sheet and DSP Hars

. appointed Enquiry Officer to scrutinize his conduct. The Enquiry

Officer examined some notables from locality and also some Police

officials. The Enquiry officer in his finding report has submitted that

he consulted the In-charges 1B .and Speciai Branch of District Dir

Lower, but ihe,y dis-owned the source report and were not ready to
record their statements."The'Enquiry Officer recommended the
delinquent Sl to be kepl under strveillance in Police Lines. Though

thé‘ Enquiry Officer has .not held the delinquent officer gulity _of

~ charge, but has mentiohed that'd:'lfél'""fnayat Khan Member Vigjlance
- Committee ‘and Tehsil Presiden| PTI have mentioned in " his -
- statement that the S is Ivolved In worrupt practices. ‘

Keeping in  view. . tl'u::- general
delinquent officer, |, (3l'lulam Habib Khan, District Police Officer, Dir

Lowe’rj'(Cdrhpeteht m.lll';brity) do _I)efeby order his 'compulsdril‘y L
retirement from sefvioe with immediate effect. o

N ",' " /‘ . _
OB NO [é l C L ((_) Lk f oo

District Police Officer,
Dir Lower g Timergara

reputati'o‘n of the

(¥
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~ REGION, AT SAIDU SHARIF SWA

- ORDER: : i

! ‘
I This order will drspose off the appeal preferred by Ex-SI Muhammad Pervrz No.
360/M of Dir Lower District for reinstatement i in servrce ’

Brief facts are that, the above named Ex-SI while posted ¢ as SHO PS Samar Bagh

Dtstrlct Dir Lower 1 was charged for mvoivement in corruption / corrupt practices upon source report He

was lssued charge sheet coupled with.- statement of allegatlon and DSP/ Hgrs:. was appomted as Enqulry

Officer. The Enqurry Officer examined some notables from locality and also some fohce Offic:lals The *

Enqurry Offi icer in Ius finding report submrtted that he consulted the Incharges IB axild Special Branch of a

‘ Drstrxct Dir Lower but they disowned the source report and were also not ready to record thelr

statements. The Enqu:ry Officer recommended the Ex-SI/ applicant for keepmg h1m under surverllance
in Pohce Lmes and also not held him guilty of charges but stated that one Inayat Khan member vrgllance
commxttee and Tehsrl Presidnet PTI disclosed in their statements that he was mvolved in corrupt practlce
therefore, he was compulsorlly retired from servxce under Police Rules 1975 vide DPO Dir Lower ofﬁce
OB No.'1699, dated. 25/12/2013. . o N i

1 | -\,

The appcllant was called in Ordcriy Room on 06/02/2014 and heard m person

but he d1d not produce any substantive materlals in his defense Therefore i uphold the order of‘ District

.Pohce Officer, Swat whercby the appclluut hns bccn nwurdcd major pumsluncnt for compulsory

retlrement from scrvrce

Order announced.

(ABDULLAH KHAN) PSP
Regionfif Potice Officer,
Malakand, Saldu Sharif Swat

//‘9(9‘@9/1«: o S : | -*NaCIl*

. Dated O 2 / 09- 12014, -

o ;. : Copy for 1nformat10n and necessary action to the:-

1. 'sttr:ct Police Ofﬁcer Dn Lower wrth reference to his ofﬁce Memo No.
. "363/EC, dated 09/01/2014 '

L : 2. . Ex-SI Muhamrnad Pe_rviz' of Dir Lower District. -

****/\/\AMAAMAAA****/IVV\MAAAMAAM**** .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHW

Service Appeal No. 244/ 2014
Muha}nmad Prviz: Ex- sub Inspector 360/M, Dir Lower ... SR Appellant ;
VERSUS | |

1) Government of Khyber Pakhtunkhwa through §%cretary Home and Tribal Affairs

Department, Peshawar, -
2) Inspector General of police, Government of Kﬁyber Pakhtunkhwa, Peshawar.
3) Regional Police Officer, Malakand at Saidu Sharif Swat.
4) District Police Officer .Dir Lower...............o.ooo Respondents.

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS.

Respectfully she with;

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in it's form.

2) That the appellant has not come to this August Tribunal with cléan hands.

3) That the present appeal is badly time barred.

4) That the Honorable Service Tribunal has no jurisdiction to entertain the present
Service éppeal. ‘ . |

5) That the appellant has got no cause of action. |

6) That the appellant suppressed material facts from this Honorable Tribunal.

ON FACTS o

1. Correct.

2. Pertains to record.

3. Correct,. The enquiry officer shows his sympathy with the appellant but the
competent authority is not bound with the finding report.

4. Correct, The appellant was involved in corruption and the competent authority
right awarded him major punishment. Although this case was fit for Dismissal
from service but the competent authority while taking lenient view awarded
compulsory retirement to the appellant. : .

5. C’erect, the appeal was rightly dismissed as there were no fouhdvq';fpr‘
acceptance of appeal. -



Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar . -

Service Appeal No 244/2014

Muhammad Pervez L Appellant

Versus

- Govt of KP through Secty Home & Tribal Affairs & Others .....Respondents

Rejoinder on behalf of Appellant

Respectfully Sheweth,

On Preliminary Objections:

- All the preliminary objections are formal, wrong and incorrect, hence denied.

On Facts: |

. Para No “1” is admitted to be correct, hence needs no reply.
. Para No “2” needs no rejoinder.

. Para No “3” of the Service Appeal is partially admitted to be correct which

needs no reply, while the remaining part of comments is wrong and
incorrect, hence denied while that of Service Appeal is correct.

Para No “4” of the Service Appeal is partially admitted to be correct which

- needs no rejoinder while remaining part is wrong and incorrect while that of

5.

Service Appeal is correct.

Para No “5” of the Service Appeal is partiaily admitted to be correct which

needs no rejoinder while remaining part is wrong and incorrect while that of
Service Appeal is correct.

Para No “6” of the comments is wrong, incorrect, mis leading and
misconceived, hence denied while that of Service Appeal is correct. In fact
before passing the impugned Order no charge sheet, no.show cause notice,

no final show cause notice, no chance of cross examining the witness, no -

-----



chance of hearing is given to the Appellant, which is evident from the fact |
that no such document is attached with the comments by the respondents.

On Grounds:

a.

Para “a” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct.

Para “b” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct. '

[SP%-1]

. Para “c” of the comments is wrong, incorrect, mis leading and

misconceived, hence denied while that of Service Appeal is correct. In fact:
before passing the impugned Order no charge sheet, no show cause notice,
no final show cause notice, no chance of cross examining the witness, no
chance of hearing is given to the Appellant, which is evident from the fact
that no such document is attached with the comments by the respondents.

Para “d” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct.

TR 1)
€

Para of the comments is wrong and incorrect hence denied, while that of

- Service Appeal is correct.

h

—
LI

Para “f” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct. |

Para “g” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct.

Para “h” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct.

3]
1

Para “i” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct.

66299

Para “j” needs no reply.

It is, therefore, prayed that the title Service Appeal may kindly be
allowed as prayed for.

Appellant,
Through

Advocate Peshawar



Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No 244/2014

...... Appellant

. Muhainmad Pervez
Versus
Govt of KP through Secty Home & Tribal Affairs & Others .....Respondents
Affidavit

I, Muhammad Perviz, Ex-SI, No 360/M, Dir Lower District do hereby solemnly
~ affirm and state on oath that the contents of accompanying rejoinder are true and

“incorrect to the best of my knowledge and belief and nothing has been co&cealed
from this learned Tribunal. ’ %/7




-Respectfully Shéweth,

N\

Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No 24472014 - :

%

Muhammiad Pervez - ' . o L Appellant

Versus

Govt of KP through Secty Home & Tribal Affans & Others - .....Respondents B

v

Rejéinder oh_ behalf of Appellént

— ..

On.Prelimihary Objections:

All the preli'ininary objections aré formal, wrong and incorrect, hence denied.

On Facts. ' : ‘ . o A 1. ‘ . *

- 1. Para No “1”is admltted to be correct, hence needs no 1eply

2, Para No “2” needs no I'Q]Ol[ld@l‘

3
i

- 3. Para-No “3” of the Service Appeal IS pamally admltted to be coucct which -,

needs no reply, while the remaining part ol comments is wrong and -
mcou ect, hence denied while that of Service Appeal is correct.

‘4. Para No “4” of the Serv1ce Appeal is pamally admitted to be correct whrch
" needs no rejoinder while remaining part is wrong and i mconect while that of
Serv10e Appeal is correct. " '

5. Para No “5” of the Servwe Appeal 1S pama]ly admltted to be correct which
needs no re_}omder while remaining pal‘t Is wr ono and incorrect while that of
‘Service Appeal is correct.

6. Para No “6” of the. comments’ is wrong, incorrect,” mis leading and
misconceived, hence demed while that of Service'Appeal is correct. In f'xct
before passing the 1mpugned Order no charge sheet, no show cause notlce

no final show causc notlcc no chancc ol uoss ex ammm“ lhc wtlncss, no -

Y

T e e
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B



chance of hearing is given to the Appellant, which is evident from-the fact

.that no such document is attached with the comments by the respondents.

On Grounds:

a.

Para

Service Appeal 1s correct.

Para “a of the comments is wrong and incorrect hence denied, whilc thatof
Servrce Appeal is correct. '

- Para “b” of the comments is wrong> and incorrect hence denied, \Vhl]t. that of

T 1

Service Appeal is correct.

(‘ ”

of the comments is \}vrong, lnc’orrect mis lcadmﬂ and
misconceived, hence denied while that of Service. Appeal is correct. In fact
before passing the impugned Order no char ge sheet, no show cause notice.
no final show cause notice, no chance of cross examining the witness, no
chance of hearing is given to the Appellant which is evident from- the fact
that no such document is attached with the comments by the respondents.

Para “d” of the comments is wrong and incorrect hence demcd while that of

Service’ Appeal 1S correct,

Para “e” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct. '

Para “f” of the comments is wrong and ncorrect hence dcnu.d while. that oI
Service Appeal is correct. _ . .

Para “g’ of the comments Is wrong and incorrect hence dcmcd W hl]C that of

-

. Para “h” ofthe comnients is wrong -and i mcor;cct hencc denied, \\hllt. that ol

Service Appeal IS correct.

¢

 of the comments s wrong and incorrect hence denied, while- that of’

“ bt

Para

VServxce Appeal is correct.

‘Para “}” needs no reply. - ‘
It is, therefore prayed that the title Sezwcc Appeal may kindly be’
allowed .as prayed for. A ; : \
‘ ' ‘ B \
- Appellant, AL \ \J
Through - )

. Muhammad Ayub K hinwari
~ Advocate Peshawar :
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/ © Service Appeal No 2442014 - . o
" Muhammad Pervez ‘ . ' o L e Appellant :
‘ Versus _ o
Govf of KP through Secty Home & Tribal Affairs & Others ..:.‘.Respondcnts S ._
‘ » Afﬁd'wlt B
I, Muhammad Perv12 Ex SI No 360/M Dir Lower District do hereby solemnly ’ )
~ affirm and state on oath that the contents of accompanymg réjoinder are true and” . - N &
incorrect to the best of my knowledge and bellef and nothing has been co cealed
from this learned Trlbunal R
.'! t




6. Incorrect proper Departmental inquiry conducted. The respondents fulfilled all
v/ the codal formalities. (charge sheet, statement of Allegation and Inquiry
Report Annex: A, B &C) '

GROUNDS

e

A) Incorrect, the impugned order is in accordance with law and rules.

B) Incorrect, the appellant treated in accordance with law and rules and no
violation of the fundamental right has been committed by respondents.

C) Incorrect, the order of the respondents was issued after fulfilling' all the legal/
codal formalities. Proper opportunity was give to the appellant, but he failed to
prove his innocence.

D) Incorrect, there is no mala-fide against the appellant at all.
-E) Incorrect, the impugned order is passed in accordance with law and rules.

F) Incorrect, the impugned order is speaking one and the order is according to the
section 24-A of General Clauses Act and the impugned order is Cor -

am- judice.
| G) Incorréct, the order is according to principles of natural justice.

H) Incorrect, the order is in' accordance with law and not repugnant to the
constitution of Pakistan.

I) Incorrect, every case has its own facts and merits and the respondents always
obeys the dictums of the superiors courts.

J) The respondents also craves permission of this honorable tribunal to rely on
other grounds at the time of arguments.



& |
Y PRAYER:-

In light of above it is prayed that the appeal being time barred and baseless,
may be dismissed with order of cost please.

Secretary,

Home & Tribal Affairs Deptt: Khyber Pakhtunkhwa, _

'AA o S e

Peshawar

LS

Regional police officer, -
Malakand,at Saidu, Swat. /I p
fiegional Police UTIcer,

Provincial police officer, « /Y% Z
Khyber Pakhtunkhawa, Peshawar. ‘ //

District Police Officer, _ Gvﬁand. at Saidy Sharif Swat.
Dir Lower at Timergara. Wiy
' Bistrice Police Officer

Dir Lower at Timeigary



6 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR
I\‘ﬁahammad Perviz. Ex- Sub mspector 360/M Dir Lower... ceienen.....Appellant
VERSUS
1) Government of Khyber Pakhtunkhawa through Secretary Home and Tribal Affairs
Depa'rtment, .Peshawar. |
2) Inspector General of police, Government of Khyber Pakhtunkhawa, Peshawar. |
3) Regional Police Officer. Malakand at Saidu Sharif Swat.

4) District Police Officer .Dir Lower at Timergara. ..........cccceeeiiinnens .Respondents

' POWEROF ATTORNEY.

" We the following responds do hereby authorized Mr. Muzafar Khan Sl Legal
Timergara Dir Lower to appear on our behalf before the honorable service tribunal
Khyber Pakhtunkhwa Peshawar in connection with above service appeal. |

He is also authorized to submit all documents required by the tribunal in the
above service appeal.

Secretary,

Provincial police officer,
Khyber Pakhtunkhawa, Peshawar.

Regional police officer, _
Malakand,at Saidu, Swat. | _ //

egumaHlohce Officet.
akand, 21 Saidh S\\:mi Swal.
District Police Officer, @

NSy e Avaw

Dir Lower at Timergara.

Eitrict Police Officer
Dir Lower at Tienesvara
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR

“y
l"\)
¢

v |
Service Appeal No. 244/ 2014
Muhammad Perviz. Ex;"Sub inspector 360/M, Dir Lower.......................Appellant.
| - VERSUS

1) Government of Khyber Pakhtunkhwa through Secretary Hbme and Tribal Affairs
Department, Peshawar.

2) Inspector General of police, Government of Khyber Pakhtunkhwa , Peshawar.

3) Regional Police Officer. Malakand at Saidu Sharif Swat.

4) District Police Officer .Dir Lower at Timergara...........................Respondents

AFFIDAVIT

A We the undersigned do hereby solemnly affirm and declare on Oath that
the con_tents of the Para-wise comments are trué and correct to the best of our

knowledge and belief and nothing has been suppressed or concealed from this
honorable tribunal.

Secretary,

Home & Tribal Affairs Deptt: Khyber PakhtdhkivwakPeshawar

Provincial police officer, N

Khyber Pakhtunkhawa, Peshawar. | / </

Regional police officer,
Malakand,at Saidu, Swat. /

Regional Police Officer,
Walakanid, 8t Saidu Shatil Swat.

District Police Officer, ‘ ‘
. i A A R e 7 PN
Dir Lower at Timergara. @ _ v |
Platrict Police Officet’
Bir Lower ot Nimg:gare




CEFICE OF THE DISTRICT POLICE GEFICER -

- e - oot |

DH”(‘ TERAT T ?\i‘L"s’.G‘\ RA

QROER

This order will disposeq off the deparimental wmrury

conducted against Sl f\./it.si":.f;zmmau !e, vaiz No.360/M, he while

posted as SHO Police Station Samar Lngh a8 been charged for

his invoivement in corruption 7 co:mpt practices upor source report.

Consequently he was served with Charg&: Sheet and DSP Hars
appointed Enquiry Officer to scrutinize his conduct. The Enguiry

Officer examinad some f“()lubit,‘b from locality and-also some Poiice

officials. The Enquiry officer in hig finding ro ot has suhmltfcd that-

he consulted the In-cha rges 15 ’—md Special Branch of District Dir -

Lower, but they dis- owned the s owbo report and were not re adv to

Crecord their statements. The Enguiry \)ifmr recommended the

delinquent S| o be kept under surveillance in Police Lines, T notgh

the Enquiry Officer has net held the delinquent officer guilty of

charge, bul has mentioned that one Inayat Khan Member Vigiiance

Committee and Tehsit President T havrA mentioned  in hie

statement that the Stis involved in cotrupt practices.

Keeping in view the General i'{—?g:)ui'a%ion of  the
delinquent officer, I, Ghulam Habib Khan, District ice C)i’fi_c@r, Dir
Lower (Competent authority) do hereby. order his compuiserily

retirement from service with immediate effect.

[N

£ . 5 R B
DB No_ /0 ' e
OB No __,_,_‘;_.-_,9. B @2 L
Dated. BRL L 9,/' 33 _ &

District Police Officer
Dir Lower al Timergara




DISCIPLINARY ACTION

i, Tahir-Ur-Rahman Acting District Police Officer, Dir Lower at

Timergara as competent authority, as of the opinion that you' Si

Iég Muhammad Perviz have rendered yourself liable to be proceeded against

ok

departmentally as you have commitied the following acts/omission as defined in
Rule 2 (iit) of Police Rules 1875.

STATEMENT OF ALLEGATION.

That while, he posted at PS Samar Bagh as SHO remained involved

in corruption and corrupt practices, which shows gross rmisconduct on his part.'
2- : For the purpose of scrutinizing the conduct of'said officer with
reference to the»above a!!egatiéns My, zafar Khan DSP HQrs :s appointed as
enquiry officer. . '

3L The enquiry officer shall conducted proceedings in accordance with
provisidns of Police Rules 1975 and shall provide reasonable opportunity of

defence and hearing to the accused officer, record its findings and make within

o (02) days of the receipt of this order, recommendation as to punishment or

other appropriate aclion against the accused officer.

4- The accused officer shall join the proceeding on the date, tlirne and

7

_place fixed by the Enquiry officer.

el
e

/

=
District Police Officer,
Dir Lower al Timergara.

o

No. 235 7¥-75_IE, dated __ ] — /r-— ;2013

. 1- Mr. Zafar Khan DSP HQrs (Enquiry Officer) for initiating proceeding in
against the accused S Muhammad Perviz under Palice Rgles 1975..

L{ Sl Muhammad Perviz SHO Potice Station Samar Bagh.

\-
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.

Service Appeal No. 244/2014 659§ Provifte

-. souscs
- greice 40 o
5\50_ ‘%So.

@wy
Muhammad Pervez Khan :

VERSUS

Govt. of KPK through Secretary Home and oihérs

" APPLICATION FOR EARLY FIXATION
OF THE ABOVE TITLED APPEAL NO.
244/2014

RESPECTFULLY SHE WETH, |
i. That the titled appeal is ﬁer;ding adjﬁdicétion

before this Honourable Tribunal in which

17/11/2015 is the next date fixed for hearing,

2. That the respondents‘cOnditiona]ly ordered that
the petitioner / appellant withdrawal the appeal
and the respondents re instated the petitioner /

appellant.

3. That there is no - legal 1mped1ment n early |

fixation of the title appeal

R

i

Y T




It is therefore, humbly prayed that on
acceptance of instant application the next date in the

titled appeal i.e. 02/09/2015 may kindly be expedited

and the appeal may kindly be fixed at earlier date as

convenient to this Honourable Tribunal.

Through

Haq Nawaz Khan

- Advocate, High Court,

Peshawar .

‘AFFIDAVIT

| [, Muhammad Pervez Khan, do here'by sole'n‘nﬂy :
affirm on oath that ,ciontent's of’ inst‘antvappliCation are

. correct to the best of my knowledge and belief. .
S

D ﬁ ONENT |

[¢) 5302 -9961086-9
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BEFORE THE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA, PESHAWAR. |

Service Appeal No. 244/2014

Muhammad Pervez. Khan

VERSUS

<

Govt. of KPK through Secretary Home and others

APPLICATION FOR _EARLY FIXATION
OF THE ABOVE TITLED APPEAL NO.
244/2014.

- RESPECTFULLY SHEWETH,

I. That the titled appeal is pending adjudication
before this Honourable Tribunal in  which

E771172015 1s the next date fixed for hearing,

(D]

That the respondents conditionally ordered that
the petitioner / appellant withdrawal the dppeal
and the respondents re instated the petitioner /

appellant. : N

. That there is no legal impediment in carly

Lo

fixation of the title appeal.




it is therét‘ore, humbly prayed that on
,acceptancé of instant application the next date in the
titted appeal i.e. 02/09/2015 may kindly be e»\'p‘edited
and the appeal may l(inal§f be fixed at earlier date as"

convenient to this Honourable Tribunal.

- Petitione

* Through

waz Khan
Advocate, High Court,
Peshawar .

AFFIDAVIT

[, Muhammad Pervez Khan, do lereby solemnly

affirm on oath that contents of instant application are

correct to the best of my knowledge and b;dl/lé}l{
L ¥ Vo et _ . \
R / \
T PN (x
O g o DEPONLENT

ﬂ&/i%&r§9é/086'9.
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