
r

27.4.2016 None present For the appellant. Security and process 

fee not' deposited despite repeated opportunities. The 

appellant is not in attendance. 'Fhe court time is over. 

Dismissed for want of prosecution. File be consigned to the 

record room. , _

ANNOUNC17D

27.4.2016

i
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ft
appellant present. Learned counsel for tK|pi;Counsel for the

appellant argued that identical service appeal No. 554/2013 oM

29.07.2015

Ift::ij|
Muhammad Zeb etc have already been admitted to regular hearing.

In view of the above, this appeal is also admitted to regular4fiN: 

hearing. Subject to deposit of security and process fee within 10 dayS^'lf

f I il..
notices be issued to the respondents for written reply/comments for

II.
lii:
IL-b'15.10.2015 before S.B.

3:;f-vi' ’*1•.iChairman

rys
l!!• r-; II■1\

-3

Since 15.10.2015 has been declared as public holiday on account of l15.10.2015

nl
1 tt

ist therefore, adjourned toMuharram-ul-Haram,

J for the same.

case IS

If- ^ i
(7 I.-lj|.m 11

if li< iV'

Counsel for the appellant present. Security and process fee ,,11.02.2016

have not been deposited. Directed to deposit the same within 10 

days, where-after notices be issued to the respondents for written': ' :r ’ "

reply/comments for 27.4.2016 before S.B.

Chairman .« :

W.
m.

M
^11

■
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Counsel for the appellant present and stated that similars ^
' ‘ ' ■ “{C ^ \

nature of appeals titled Shah Zeb and Ikarm ullah have already ^
* , ►

admitted and pending for regular hearing before the learned 

Bench-II. He requested that the same may also be admitted and

24.02.2015

I-
}

clubbed with the said appeal. The above mention service appeal 

may be requisitioned. To come up for preliminary hearing on 

23.04.2015.’

V'

/W
Member

. «>,

Counsel for the appellant present. Learned counsel for the 

appellant seeks adjournment. Adjourned for preliminary hearing 

to 09.06.2015 before S.B.

23.04.2015

Member

09.06.2015 Counsel for the appellant present. Learned counseCfor qhe 

appellant requested for adjournment. Adjourned for preliminary 

haring to 24.6.2015 before S.B.

15

Ch

16 24.06.2015 Agent of counsel for the appellant present. Counsel for the 

appellant is stated busy before Darul Qaza. Adjourned to 29.7.2015 for 

preliminary hearing before S.B.

Ch man

'iM
■ . '^4

i-;

■n.
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Clerk of counsel for the appellant present and requested for 

adjournment. Request accepted. To come up for prelimiiary

03.07.2014
!•

r

hearing on 23.09.2014. V

'(mber I

! ,

i

No one is present on behalf of the appellant. Notices be23.09.21014
;

? .forissued to the appellant/counsel for the appellant. To come u
f

preliminary hearing on 08.12.2014.

Member

1-
Reader Note:

t
.1

Clerk of counsel for the appellant present. Since the 

Tribunal is incomplete, therefore, case is adjourned to 24.02.2015

08.12.2014

;
for the same.

i

bi

/
i

1
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7. Clerk to counsel for the appellant present and requested for •26.02.2014

adjournment as his counsel was busy in the Peshawar High Court, 

Peshawar. Request accepted. To come up for preliminary hearing 

on 1)8.04.2014.

0

$ Clerk to counsel for the appellant present and requested for18.04.2014

adjournment as the learned counsel for the appellant was busy in 

Daar-Ul-Qaza, Swat. Request accepted. To come up for

preliminary hearing on 10.06.2014.

Member

Counsel for the appellant present and stated that similar10.06.2014

nature of appeal of Mr. Shahzeb has already been admitted arid

pending before the learned Bench~I. The said appeal may be

requisition. To come up for further preliminary hearing on

03.07.2014.



6.6.2013 None for the appellant present. In pursuance of the

Khyber Pakhtunkhwa Service Tribunals (Amendment)

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013),

the case is adjourned on note Reader for ppoceedings as

before on 30.7.2013.

Counsel for the appellant present and requested for30.07.2013

adjournment. Case is adjourned. To come up for preliminary

hearing on 24/10/2013. f

f:.'Couns,! fiT ihj ■ .•;.!r •••

a-.l; ! ir’"*

Counsel for the appellant present and .requested for 

adjournment. To come up for preliminary hearing oa31.12.2013.

) . 24.10.2013

iber

Counsel for the appellant present and requested for31.12.2013

hearingadjournment. To come up for a

apyiica’-icn on 26.02.2014.

Member
/



Form-A
FORM OF ORDER SHEET

Court of

656/2013Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

11/04/2013 The appeal of Mr. Muhammad Riaz resubmitted 

today by Mr. L. Nawab Ali Noor Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

\
\

REGI
2 This case is entrusted to Primary Bench foi/preliminary

p

hearing to be put up there on
. •;

%



W'
The appeal of Mr. Muhammad Riaz son of Muhammad Rafiq received today I.e. on 03/04/2013 

is incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

In the memo of appeal many places have been left blank which may be filled in.
^2- Departmental appeal having no date be dated.

Affidavit may be got attested by the Oath Commissioner.
Copy of Impugned Seniority list is not attached with the appeal which may be placed 
on it.

j[^ File cover for Member's copy may also be submitted with the appeal.

533,No. . ys.t.
Dt. 03^4

72013.

SERVICE TRIBUNAL 
KHYBER PAKHJJtmKHWA 

PESHAWAR.
MR.L.NWAB All NOOR KHAN ADV. PESH.
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(B‘E<F0‘l(3E S‘E<S!yiCE r^mVmL %(P.% (PESJfA'WA^

S- AppeaC iVO. if 2013.

IMuRamacf^az S/0 Mudammacf^fiq CT (^SfSSiO.l ‘Tana ^aCa^icf Lower 
(Der.

(Appellant)

l.Secretary to ()ovtof%(B.%^(‘E oTSL)(pesHawar o/OtHers.

(‘^sponcfents)

Inc[ej(^

(Description of documentsSMO Annexure (Pages
Service appeaCL 1t3
Affidavit2. 4
Copy of the notification dated30.3.2009
Copy oftHe notification dated 30.10.2009

3. A 5
4. (B 6

Copy oftHe notification 11.5.20095 C 7
Copy of departmentaCappeaC6 D 8-/1
VCa^t Sfama8 If

AppeCCant

ThrougR

\

L.SfawaS^R Sfoor/ 
Advocate fug^^Cpdrt 

^eshawar.

■

■t V .

^v

• \
k ‘. J



before the sevice tri bunil

2013.

Muhammad Riaz S/0 Muhammad Rafiq C.T

K.P.K PESHAWAR.
Service appeal NO.^^

GHS NO.l Tana Malakand.

(Appellant)VERSUS

' ShS'"” 0fK,P.K Elementary &s 

2. Director Elementary &Secondary Education,

3.,E.D.0 Elementary & secondary Education Distt Malak 

4.Secretary Finance Department Government

econdary Educatio#^,.

L3Peshawar.

nd.

of K.P.K Peshawar.

(Respondents)
Appeal u/s 4 of the service tribunal Act 1974 for the 

cleXort!'" to appellant

Prayer :

grant/allow 
on the basis of his first

on the

Respectfully sheweth:

<^»*^hat the appellant was appointed untrained teacher 

^ (2-i 0 of the of teachers. due to theon non

That later on the appellant completed his 

ly & pay of appellant was fixed. course and result was declare

3. That a departmental letter NO FD/PRr'i viror, ■ j
dated ^Oinno-k was issued on 5.2.2002

- .



4. That on one side the appellant & their other colleagues 
increments for the untrained period of service on the other side it is 

very sfrange to see by this honorable tribunal that untrained period
seniority has not been granted to the appellant for the untrained period 
of service.

5. That the appellant is legally & lawfully entitled for seniority the 

untrained period of service reason for that the said period increments 
has already been given to appellant and not awarding the seniority will 
be unjust treatment with appellant.

6. That consequent upon the judgment of the. supreme court of Pakistan
recognized services of the appellant, allowed benefit of annual 
increments and running pay from the date of regular appointment i.e 1^^ 
appointment as untrained teachers vide Government of K.P.K (E & 
SE) NO.SO(B&A)/l-18/07AJPG:of various post as well as the finance 
department regulation wing notification NO. FD (PRC)5-2/2002 
dated 30.3.2009, as clarified in notification NO. FD(PRC)5-2/2002 
dated 30.10.2009.(c6pies are annexure^p^^ c ).

That the appellant then filled the departmental appeal before 

respondent authority but no heed whatsoever paid to the said 
( copy of the departmental appeaf^annexureJJ/^j

S.Thatthe appellant now approaches this honorable tribunal 
following grounds amongst the others.

GROUNDS:

a) . That not awarding / granting seniority of untrained period of service to
appellant is an act illegal, unlawful without authority/ jurisdiction and 
being based on the malafied intention of the respondent department.

b) . That- the act of the respondent thereby, depriving the appellant from his
legal and lawful right not to award seniority of the untrained period 
of service is an act illegal and unjust and against the basic 
principles of the services laws.

c) . That the appellant has been waiting since so many years for his right

are awarded

7. the
appeal.

on the



( awarding the seniority of the untrained period of service ) but up till 
now non of the respondents department think or consider this 
genuine matter of the appellant and intentionally appellant has been ^ ^ 
deprived from his legal and lawful right and snatched his basic 

constitutional and service right.

d) . That it was/is the primary duty of the respondents department
act upon by self in such like matter and to save the civil servants 
as well as Govt from unnecessary litigations and save the precious 

time and money of the civil servants.

e) That it is now the proper time that the appellant should be awarded his 
right of seniority of untrained period of service without further 

delay for spending more time on litigations.

f) . That the act of the respondents department is sheer violation of all the
rules and prevailing regulations regarding the above said matter, and 

no pulsible reasons whatsoever has not been mentioned by the 
respondents department for the above mentioned illegal and unlawful
Act.

g) . That this honorable court has the jurisdiction and power too award the
said relief to appellant.

It is therefore humbly prayed that on acceptance of this appeal the 
respondents may please be directed to grant/ allow the seniority of 

untrained period of service to appellant from
and any other relief / remedy which has not been prayed from this 
honorable tribunal specifically be also awarded to appellant.

to

to

Appellant

Through
L.Nawab 

Advocate I our
Peshawar.
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BEFORE THE SEVICE TRIBUNIL
K.P.K PESHAWAR.

Service appeal NO. 2013.'

Muhammad Riaz S/O Muhammad Rafiq C.T GHS NO. 1 Tana Malakand. 

VERSUS

hSec,,,„y,„ OOV, „fK.P,K Elememary * Second.^- Eduction &

(Respondents).

(Appellant)

AFFIDAVIT.

I Muhammad Riaz S/O Muhammad Rafiq C.T GHS NO.l Tana Malakand 
do hereby ^ solemnly affirm and declare on oath that the contentsSe 

accompanying service appeal are true and correct to the best of my 
Sun?' nothing has been canceled from this hoLable

Deponent.
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^>rt/-y. 5“ GOVernment oF NWFP 
finance department
(REGULATION WING)

. No-.FD(PRC)-5.2/2002- 
Dated Peshawar the 30/3/2009'#■

i)

1 he Sccjelaiy (0 Goveri^ncnl ofNWFP
ticn,Clary & Secondary Odncalion Dcparlnict .... -

■ TOlSTsSSMfMppM^ . ■ ■ :
. ^JDKIVIKNT ~ ------!iJHE LIGHT OF.SUPPemr rnni?-p

i-^ear oii*, * ■ _

prior to the dale of iscance of ll.is

!

Subjecl:-

/

No arrciTr sliail liowcvcr..<^ircular.

Sd/XXX
(ABDUL JABBAR) 
SECTION OFFICER-!End.si ofcvcii Number c'cDalcd

. Gopy for inforniation t'i
' Accountant General NWFP.
2 Ail Oislricl Coordination Onker.s. 

All Ohstnet/Agency Accounts Om

Dccessary.aclion to thc:-

3
Iiccrs NWI-lVl-’atd

Qri/YYV

SECTION OFFICER-(sr-i)

GOVHRNiMENT OF NWFp'"'” 
(ELEMENTARY &SECY- EDU- riRP'n 

0 SO (B&A) i,-.!,6/Budget/09 dated 
Peshawar the 6-4.09Lnd.st oreven NumbCT &d;Ucd ' r ;

^Copy ofthc above isTorwarded lo;- 
Ducctor (E&S) Education NWFP Pesh

2 . i'c Dn ectbr (PITE) Peshawar.

scc.cuuy (E&SE) Edncalion Ocparlment. .

awar.

’/ . Sd/XXX.:.- , /
' (ABDUL HAMID MARWAT) 

SECTION OFFICER (B&A) ,

I -r), II ofil^^Jbovc is rorwnrd{(:l to- -

= •>„; Dy; d;:; ..r’

, •
.»[

I

jJuNighitkiici 
^clVpa^^saJ .

:a

__ .
Executive District Officer (E&SET ^

■ Maiakand at.Balkhela '

T

Sarclar h'lohd/uniad

-
i

■

• ;
i;-./

yTJ1\ 7y
:vi Ir
1,

• >-■ H!-
'►.t

'i . '/•
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- r - ■' y government OE N.W;F:Ti«^r^&>5^^
-u / McG-p^f-^"'- :^"G'JANCE DEPAllTMENTv£j^^^-^^5^ -

O^GULATION/WING)-^-'^--
- ■ ' NO. FD (PRC) 5-272002;i- J ;.

;. p.i»lL*d Pcslui\vai; thc;;30-i0-2009 ;

4^«>i

fW5 -

•?' •

;
”:• .*' '• -Ih' ••-;•

/■-v^; .;
• , '*"'• t • ■

'■-■-• ;Vil- -T-r. '
■ ;.

K’^ "•• ■
,- >^.y=-v ■■

■i‘o; .•; f«.r? -:•■•*•
V .' -.--

The SccrcUuy to Govi. orN.WI'pV
l.:lcmcnUiry:& Secondary Ediicniion Department, 
i^cslnnvrtr. •..••.■.

■--t

;- i
w* ..’r •-

, r
V.-..T :

.'f :.r i ii >:
■» : ASubject: GUAN^r OF ANNUAL INnrPA-nrMT ' , -4l'

___________ M^UNNING ■ PAY-' rc
ilNIRAINDn TDACl-lER.S- ]N TiWl LIGHT OP ‘^IIPRFMI?- 
COURM\niDGMP.NT :---------- ^----------- ■

\
r

Dear Sir, -*i ':0 I .*."v

directed to rcicr to IhL Dcparlmeiil letter No.l'D (PRC) 5-2/2002,' ■ 
clak-d 30-03-2009 on l!ic subject noted'above and to say that certain c jartbfs havb . ' •

•■ V.1 am
i

. . 4:
\-

r:iiscd .some cit^rnes about the subject maUciywhich arc clarified as under -■ V:
. 4 •• ■ ?•

All those unirained teachers \ylio were appointed or fix pay and- 

were subsequently rcguiari:/x; against llieir.posts,' t a acquiring/ '. '

completing requisite irainim. successfully, would )e entitled for.- ^ 

such benefits of annual iiK-}^emcuts Loin die dmof their lii-st 

appe-intmenis as suclt, but wiibcmt arrc; rs. ■

The above benefit would also b.c adm ssible id ?;ll those retired.
teachers who fulfil the above conditions .' . :

The above benefit weak!

1.

..■1

►

A

;
il.

I:u. not be adnissibic lo'-ihosc 
, tJicm .elves resigned, or were removed / ii i minalc i from

\vl^ •
scr /ice

'1 liiis Oepu. (ment letter of even m mber dated 30-Qi-2009 shr.l he •
4

deemed lo have been inoi ified to Hit above extent. .a' -
*

4.
Yours Faiuiliilly, *

.'TT. :5:

;•;
(SHAUKATULLAH). ■ 

SECTION OFFICER(SR-J)..
*«' •> *' ' •. 'A

• V.! )#. . -VEixisi: of even No. A fh tc.. ;r;

-:.d .3': ,y.; ,•

• t'

:• • X
Copy fur inform.itioi; and lu ecssar}- aclic;;:-.

Accountai t General, N VFP.
All Distri' i Coordinatic n Officers, NWl’p.
Ah Disir; 4 / Agency A -.counts Officers, M WFP / FAT/; ' •

•i/
- 1.

I'

2. /t

■ t-

3. i'

*: . ti

■ ;
. ?

■ WA..- : ■. 
. -SECTION OF;-•crR(SJl-l) '

. f

t ,•

i

. • •;
V . • •

A \' >

t

A
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..................................... *'■■:;’
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I P,^|%
1

Accountant General
yfice qftke::J%: fV: •:

S

/ <
' NWFP Peshawar'‘^f^ ' ' 

Phone: 091 9211250-54 ' ' ■
!•

]; <_

/
rso.H.2'l(74)Peshawar/VoMi/U I ; Dated:-li-05-2009^T^//

/
■ ••

To; i%T The Sccrctaiy 
Govt of N.W.F.P 
Finance department.

. Peshawar.

■Section officer (SR-l)
. . ..

' ^JBMI_0|l_ANHUL_JNCREMENT'-57kAiNma~PAVi;,'rA- 
yMTR.MNED TEACHER_J^H.S. ’ LIGHT ■ OF- SUPREME ■ 
COURT JUDGMEWt!~ ■ ■'-------^~

K-i -'

h-
4-.

;.i

<1,^..' *'M (•..V'... .
a .;-r •;Tr*“',T ■fr-- .

,v •' ,•

Attention; ■i: K’ .•%
AT-' V

•A. ;..<-. i-

; ■■.•■■•-j

Mcinu;• ■s'

Please refer to yotu •oiiice .memo 
Oated 30-03-2009 on the above Subjeed"''

Following points roqur.eci cianlicatiori to proceed further in

t

h’4

Alc.ttcr.;' •
*1 .

k:.'I a -Regular appoininieiit means apoointed of incumbent 
his 1st ai^;oinlin.cni as fixed pay ol- otherfvisf-. . . -. J—■» V ''i b. Varioys'Aliuwanccs i. e Special ailcwances Special relief, p 
allowance Adhoc reuef Dearness ailowance'wpuld'also i ’ ' 
increased pp to fi'cezin^ level '...DC ;

Ai.»
•• i

\ ti.-J

increment bh .higher '

d. Whether tnis bcnciil also admissible to retired PTC Vi’'-.-' ’'
teacher or otherwise.

c. Wnethcr they, ore entitled for advance inc 
■ tiualiriealion ur not

A r.

. r

fnr
4

:i*.
0

ACCOUNl^'GFFiCERXI-IAB) , 
N\V!h> PEi^^WAR ; ■\r

■

' i I'

' -s

f >-•a .'.'d
■A

^ ■
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Regd.

Most Urgent Appeal

TO

The Director, Elementary and Secondary Education

Khyber Pukhtunkhwa Province, Peshawar.

Subject: Guidance for the preparation of seniority lists/Promotion/Up gradation of various cadres

of teaching staff.

Sir,

Respectfully we the low paid government servants submit our Appeal for the 
reconsideration of the guidance, conveyed to the Executive Distt: Officer ( E&S Edu:) Peshawar. 
Distt: & copies to others vide your office letter No. 2296/A-88/KC/SET (IVl&F)SL/lnform; Dated 
31/8/2012.

We Submit our appeal with the request for reconsideration on the following grounds.

Grounds of Appeal

1. That the untrained teachers have been appointed by the competent authority, keeping 
in view the most urgent and pressing demand for teaching to the youth in the 
government Schools of N.W.F.P .

2. We have been appointed ap.ainiit the sanctioneil po.sl;;, lying vacant since long due to 
the non availability of teachers .

3. Accepting the appointment order, we have complied the order and have arisen to the 
occasion by shouldering all the duties and responsibilities attached to the posts to the 
entire satisfaction of our superiors.

4. But sorry to say we have been paid fixed pay for our duties against all canons of Justice.
5. After exhausting all the departmental remedies for allowing and granting us regular 

running pay and increments ,we have been compelled to file appeal in the court of law, 
including the supreme court of Pakistan.

6. Consequent upon the judgment of the supreme court of Pakistan, recognizing 
services and duties and accepting our appeals, we have been allowed the benefit of the 
annual increments and running pay from the dated of our regular appointment i.e. first 
appointment as untrained teacher vide government of N.W.F.P . Elementary and 
Secondary Education Department No.SO ( B&A )/l-18/07/ Upg: of Various posts.
Dated Peshawar, the 12-10-2009 and Finance Department ( Regulation wing) 
Notification No FD {PRC)5-2/2002 dated 30/3/2009,as clarified in notification No. FD

PRC ) 5-2/2002 dated 30/10/2009. (Copies attached) ;

our

/

I
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7. In the circumstances dated above deserved and quite entitled for seniority w.e.f the 
date of our first appointment as untrained teachers from which we have been allowed 
running pay and regular annual increments as per the judgment of the supreme court. 
Elementary and Secondary Education Department and Finance Department 
Notifications dated above.

As such the decision that our seniority count be considered from the date of our first 
appointment as untrained teacher is unjust, against the judgment of the supreme court. Elementary 
and Secondary Education Department and Finance Department order, cited above and also against 
ail canons of justice.

it is therefore, requested that the guidance for seniority etc. issued from your office 
dated 31/8/2012 may very kindly be reconsidered for the issue of revised guidance for considering 
our seniority from the date of our first appointment as untrained teachers and obliged .

Thanking you in anticipation.

Dated: 7 • / /^

Your obediently,

lyiuhammad Riaz S/o Muhammad Rafiq C.TGHS NO.lThana Mkd.

M 1

Copies forwarded to:

• 1. The Chief Minister Khyber Pukhtunkhwa Province Peshawar.

. 2. The Provincial Minister of (E & S Edu;) Khyber Pukhtunkhwa Province Peshawar.

. 3. The Secretap/ to Govt; Finance Deptt: ( Regulation Wing) Khyber Pukhtunkhwa Province Peshawar.

. 4. TheSecretary to Govt; Elementary & Secondary Education Khyber Pukhtunkhwa Province Peshawar.

5. The D.C.O. District Malakand.

. 6. The E.D.O ( Elementary & Secondary Edu:) District Malakand. ‘
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