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None present for the appellant. Security and process
fee '110t: '}dep"osit'ed déépitc repeated opportunities. The
appAellz;nt is not "in attendance. The court time is over.
Disﬁvlisscd for want of prosecution. File be consigned to the

record room.

ANNOUNCED

2742016




29.07.2015 “Counsel for the
appellant a‘t_‘gued‘ that identical service appeal No. 554/2013. gf
Muhammad Zeb etc have already been admitted to regular hearing. |

In view of the above, this appeal is also admitted to regular'

15.10.2015 before S.B.

erﬁnan

15.10.2015 Since 15.10.2015 has been declared as public holiday on account 6f

1®  Muharram-ul-Haram,  therefore, case is  adjourned

Z 2 — ;i — l;nforthe same.

11.02.2016 Counsel for the appellant present. Security and process 'fee ) :

have not been deposited. Directed to deposit the same within 10-
~days, where-after notices be issued to the respondents for w'ritte'ni;l';

reply/comments for 27.4.2016 before S.B.

Ché&irman
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- ’ (/( 23.04.2015

15 09.06.2015

16 24.06.2015

P e

S .

Counsel for the abpellant present and stated that s.i'rr}j'-gar\@"

nature 'of‘ appeals titlgd Sﬁah Zeb and Ikarm ullah have gl}e};igy :
admitted and pe}ldi»ng for regular heariﬁ'g before the leérﬁed
Bench-II. He requested that the séme may also be-admitted and
clubbed with the said appeal. The above mentfon service appeal
may be requisitioned. To come up for pfeliminary hearing on
23.04.2015

N

Member
Y
. iﬁ\,

Counsel for the appellant present. Learned counsel for the

appellant seeks adjournment. Adjoumed for pfeliminary hearing
t0 09.06.2015 before S.B. |

N —

Member

Counsel for the appellant present. Learned counSe‘I"fo”rifthe

§

.’.
h{v‘\

~C

appellant requested for adjournment. Adjourned for preliminary

h%ring to 24.6.2015 before S.B.
' Cha?r'nLan

. Agent of counsel for the appellant present. Counsel for the

appellant is stated busy before Darul Qaza. Adjourned t:o 29.7.2015 for

preliminary hearing before $.B.
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/ @ - 03.07.2014 Clerk of counsel for the appellant present and requested for
| A adjournment. 'Request acéepted. To come up for preliminary -

" hearing on 23.09.2014.

. PP

/ ¢ N 23.09.2!614 | , No one is present on behalf of’ the appellant. Notices be

issued to the appellant/counsel for the appellant. Td;come ;‘up for -

5

preliminary hearing on 08.12.2014.

/ﬁ(' Reader‘l;;\ilote: . ' - _ o

) 08,12.2(5);14 : . Clerk of counsél fof the appellant. prese_flit. Since | the |

"l_"ribunal is incompléte, therefore, case is adjdﬁrped‘t(\) ‘24.02.2i015

for the same.
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7 9- o 26.02.2014 : Clerk to counsel for the appellant present and requested for -
adjoumment as his counsel was busy in the Peshawar ngh Court
Peshawar. Reques_t accepted. To eome ap for prehmm_ary hearmg

on $8.04.2014.

o

g . o - 18.04.2014 Clerk to eounSel for the appellant;present and requested -fer‘
' adJoumment as the leamed counsel for the appellant was busy i m
Daar-Ul-Qaza Swat Request accepted. To come up for

preliminary hearmg on 10.06.2014.

e

? 10.06.2014 | “ Couns‘el fe'f the appellant present and stated that similar
g | nature of appeal of Mr Shahzeb has already been admltted and

: pendmg before the learned Bench-1. The said appeal may be

requisition. To come up. for further prehmmary hearmg on

03.07.2014.
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6.6.2013 None for the appellant present. In pursuance of the
Khyber Pakhtunkhwa Service Tribunals. (Arﬁéndment)
Ofdinance 2013, (Khyber Pakhtunkhwa ord. IT of 2013),
the (;ase is adjourned on note Reader for proceedings as

before on 30.7.2013.

ader

30.07.2013 Counsel for the appellant present and v‘réques‘ted for
adjournment. Case is adjourned. To come up for preliminary

hearing on 24/10/2013.

L Counsct Dy fhe-agimilogr o
alsirnmog T e (Lo aelnzt o
24.10.2013 Counsel for the appellant present and .requested for

adjournment. To come up for preliminary hearing on,31.12.2013.

ber

o

31.12.2013 Counsel for the appellant present and requested for
fg-rc.ﬁrm/-ntﬂf

adjournment. To come up for oo tiots oo vy hearmg

apiiaics on 26.02.2014.

Member:
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Form- A
FORM OF ORDER SHEET
Court of ; .
Case No. 656/2013
S.No. | Date of order Order or other proceedings with signature of judge or Magisfréte'
Proceedings -

1 T2 3
1 11/04/2013 The appeal of Mr. Muhammad Riaz resubmitted

today by Mr. L. Nawab Ali Noor Advocate may be entered in the

Institution Register and put up to the Worthy Chairman fér

preliminary hearing.

- \ " '
_ REGISTRAR

2

This case is entrusted to Primary Bench for/preliminary

"hearing to be put up there on é ~— é ~ ﬂ@/g ,

h F\‘v
i

N

hy &




T

‘The appeal of Mr. Muhammad Riaz son of Muhammad Rafiq received today i.e. on 03/04/2013
is incomplete on the following scores which is returned to the counsel for the appellant for completlon .

and resubmission within 15 days.

@ In the memo of appeal many places have been left blank which may be filled in. |
-2- Departmental appeal having no date be dated.
~3- Affidavit may be got attested by the Oath Commissioner.
@ Copy of Impugned Seniority list is not attached with the appeal which may be placed
onit.
/@ File cover for Member’s copy may also be submitted with the appeal.

No. 53 fgl »/S.T,l

pt. 92 2013. ' ' (f 0
: » , R IQR‘A‘R
SERVICE TRIBU

KHYBER PAKHTUNKHWA

PESHAWAR.
MR.L.NWAB ALI NOOR KHAN ADV. PESH.
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BEFORE THE SERVICE TRIBUNIL K,P.K, PESHAWAR,

8. Appeal NO. %f 2013.

1.Mukamad Riaz S/O Muhammad Rafig CT GHS NO.1 Tana Mﬁ[a&ncf Lower
Der. :

.................. (Appellant)
PERSUS |
1.Secretary to Govt of K, P.K (E I SE) Peshawar & Others.
....... weeier.. (Respondents)
Index
S.NO | Description of documents Annexure Pages
1. Service appeal A - 1-3
2. Affidavit ' 4
3. Copy of the notification dated 30.3.2009 A 5
4. Copy of the notification dated 30.10.2009 | . B - 6
5 Copy of the notification 11.5.2009 C 7
6 Copy of departmental appeaf Dy 8-/4
8 Wa&ht Nama - /7
@\’X
A ppe[[ant

Through
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BEFORE THE SEVICE TRI BUNIL K.P.K PESHAWAR.
_ | Service 'ap-peal No.é% 2013,

Muhammad Riaz S/0 Muhammad Rafiq C.T GHS NO.1 Tana Malakand.

(Appellant)

~

VERSUS W2 pomei

R S

I.Secretary to Govt of K.P.K Elementary & Secondary Educatiotices.: .

Peshawar. Wﬂ?ﬁ;{

2. Director Elementary &Secondéry Educétion, Peshawar.,

3.E.D.O Elementary & secondary Education Distt Malaknd.

4.Secretary Finance Department Government of K.P.K Peshawar.
(Respondents)

Appeal u/s 4 of the service tribunal Act 1974 for the grant/allow

untrained service period seniority to appellant on the basis of his first

‘charge report, ' ‘

Prayer :

On acceptance of this appeal the respondents may please be directed

to grant / allow untrained service period seniority to appellant on the
basis of his 157 charge report. :

Resp'ectfully sheweth:

- e wdny hat the appellant was éppointed untrained teacher on due to the non
availability of the of teachers. '

e N That later on the .aﬁpellant completed his course and result was declare
ﬁ & pay of appellant was fixe .

L

3. Thata departmental letter NO. F D(PRC) was issued on 5.2.2002
dated 30.10.09 i by the finance department ( regulation wing ) for
annual increments & running pay to the untrained teachers.

LQ-suamitue@ 108

"%VU/H ’7
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4. That on one side the appellant & their other colleagues are awarded
increments for the untrained period of service on the other side it is

- very strange to see by this honorable tribunal that untrained period
seniority has not been granted to the appellant for the untrained period
of service. |

5. That the appellant is legally & lawfully entitled for seniority the
untrained period of service reason for that the said period increments
has already been given to appellant and not awarding the seniority will
be unjust treatment with appellant .

6. That consequent upon the judgment of the supreme court of Pakistan ,
recognized services of the appellant , allowed benefit of annual
increments and running pay from the date of regular appointment i.e 1
appointment as untrained teachers vide Government of K.P.K (E &
SE) NO.SO(B&A)/1-18/07/UPG:of various post as well as the finance
department regulation wing notification NO. FD (PRC)5-2/2002

~ dated 30.3.2009; as ¢larified in notification NO. FD(PRC)5-2/2002
dated 30.10.2009./(&)&68 are annexure 4, 3.4 ¢ rd/rrﬁmﬁ' ).

7. That the appellant then filled the departmental appeal before the
respondent authority but no heed whatsoever paid to the said appeal.
( copy of the departmental- appe‘e}lfﬂ&annexure DA E)

8.That the appellant now approaches this honorable tribunal on the
following grounds amongst the others.

GROUNDS:

a). That not awarding / granting seniority of untrained period of service to
appellant is an act illegal , unlawful without authority/ jurisdiction and
being based on the malafied intention of the respondent department.

b). That- the act of the respondent thereby depriving the appellant from his
legal and lawful right not to award seniority of the untrained period

of service isanact illegal and unjust and against the basic
principles of the services laws.

¢). That the appellant has been waiting since so mény years for his right



’ \‘ﬁ\\
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( awarding the seniority -of the untrained period of service ) but up till
now non of the respondents department think or consider this
genuine matter of the appellant and intentionally appellant has been
deprived from his legal and lawful right and snatched his basic
constitutional and service right .

d). That it was /is the primary duty ‘of the respondents department to
act upon by self in such like maiter and to save the civil servants
as well as Govt from unnecessary litigations and save the precious
time and money of the civil servants.

e). That it is now the proper time that the appellant should be awarded his
right of seniority of untrained period of service without further
delay for spending more time on litigations.

f). That the act of the respondents department is sheer violation of all the
rules and prevailing regulations regarding the above said matter, and
no pulsible reasons whatsoever has not been mentioned by the '

respondents department for the above mentioned illegal and unlawful
Act.

g). That this honorable court has the jurisdiction and power too award the
said relief to appellant.

It is therefore humbly prayed that on acceptance of this appeal the
respondents may please be directed to grant/ allow the seniority of
untrained period of service to appellant from to

“and any other relief/ remedy which has not been prayed from this
honorable tribunal specifically be also awarded to appellant.
&L\

4

Appellant -

Through
L.Nawab f A1\

Advocate { a}
Pesh V
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BEFORE THE SEVICE TRI BUNIL K.P.K PESHAWAR.

Service appeal NO. 2013.:

Muhammad Riaz S/0 Muhammad Rafiq C.T GHS NO.1 Tana Malakand.

”

(Appellant)

VERSUS

1.Secretary to Govt of KP.K Elementary & Secondary Education &

others.

(Respondents).'

AFFIDAVIT .

I, Muhammad Riaz S/O Muhammad Rafiq C.T GHS NO.1 Tana Malakand,

do hereby solemnly affirm and declare on oath that the contents of the

accompanying service appeal are
knowledge and belief and nothin
tribunal.

true and correct to the best of my
g has been canceled from this honorable

-

Deponent.

<



FINANCE DEPARTMENT o

R o /m(/- 5 - GOVERNMENTOF NwFp -

- , (REGULATION WING)
o ,, - NoFD (PRC)'5-2/2002°
- ‘ : Dated Peshawar the 307372009
- ‘ ' . .. o . ] .

To ‘

The Sgc}fetaly'to Goverdénent of NWFp : Lo
Elementary & Sccondary Education Department - .o - C

Subject-  GRANT OI«‘ANNUALINCREMENT/RUNN-IN‘C"PAY Foe
. To UNTRAINED TIACHERS IN THT: LIGHT OF SUPREME COURT
~ JUDEMENT . ST T

Dc;u‘Sir,: . _ B T o
lam directed (o\ refer to your letter No SO (B&A)I-]G/O&/Adavnaée increment

dated Fcbrhilr)" 27.2009 on the subject cited above and o State that the provisiox}al Government is .
- Please 1o allow the benefit of Annual increments to the untrained teachers from the date of their regular
- . .

clreular.

appointment | ’ . . . Ce - “"‘*' '
e No arredr shal} however, be admissible/payable prior to the datc of issuance of this
‘ SA/XXX
(ABDUL JABBAR)

Endst of even Number &Dated

|
2
3

-

SECTION OFFICGER-|

Copy for mformation & pecessary action to the:-

Accountant General NWFEp,
All District Coordinalj_onOf‘ﬁccrs. . o
All District IAgency Accounts Officers NWEP/Fagg - S S
: B SUXXX o
v e ‘ ' SECTION OFFICER‘(SI‘-I) -

'GO.VERNMENT OF NWFp Lo

- (ELEMENTARY &SECY; EpU; DEPT). .
, - NO SO (B&A) [-16/Budget/09 dated
o . ' _ Peshawar the 6-4.09 . -
Endst of even Number &ddted . R P ;

. Copy of the above is forwarded o:- .
The Director (E&S) Education NWFEP Peshawar.,
The Director (PITE) Peshawar., . i _
The Director ¢ wrriculum & teachers Education Abbatabad, .-
All the Exeeutive District Olficers (L&SE). In NWIp,
The P.S to secretary (E&SE) Education Department, .

-

S )
_ o _ "(ABDUL HAMID MARWAT). .7
- - o , - SEC‘UON.QFFIC!;R (B&a) | v

LA B T NG S,

Sardar Mohammad

- FaY . . _— — - - . -
OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&SEMALA KAND AT BATKHELA

y - : Y
Endst: No 5282 8% Dajed 7 ~{~12009 il
N g . 13
: Copy of the fbove is for\yard&l,lo: - . T .
L The Dy: District Officer (Male & Fennle) Swat Ranizai b i u’PaU&l(klicl:iv .
2 The Dy; Distric( Officer (Male & Female) Sama Raniza Ma aiah 2 Da?*gai\ o il
3 The Superintendent (Pry: & Scconcl.'l.zy) Malakand District. ' - . : Py Lo

. e

- ) A ' .

. \ £ Y '\\w" \_, . ‘_o'.L I
< Executive District Officer (£ SE)

- Malakand at.Batkhela BN

'
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' & premtefed LA S ¢ il "“'::'“"f’ ::A-:: {A :, .:_ L-.J,“h; L i l-»u-nl :’“-'n‘;“ SRR
o s o ,477% /5 65
A ”‘3 i’ /,, g GO»L’RI\JMLN’I 011-N WiFs 1>
R :‘\:fx tf R Y 77,,,»/,5,;«.' JINANCE DEPARYT CIMIENT
o T /BB (RLUULAI‘IO\I WING)
' A S ..r,.,a - " NO. FD (PRC) 5272007+
/ _~.- | ; l).llcd I’lem\ u' ‘thes 30 10 2009 4.
s To L N . ..'. SR
e The Sccxclmy loGoxn. oi]\WI”’ ST B :.;:',, Lk
) t Clementary:& Sccondaly E(lucm-on Dcpmlmcnt R L
B Peshawar. .. S
Subjccl: GRANT O ANNUAL INCRM‘H\NI / RU\W]N PAY C N
- UNTRAINED TEACHERS: IN i1k L :cm or aUPRLMLW T
COURT ]UDC\‘II "i‘ ‘ e el
Dear Siy, L x -

dated 3¢-03-2009 ‘on the Sllb_jCL[ noted abow .mu o5

e —— el |

Lam dirccfcd (o refer to lh'is Dll:]):ll'll'll al letter Nol D (‘PI\C) S-”/”OO” R

ay’ llnt ccmun cuarlers lmvc

rsed some mumcs about the subject’ X “um wlucb are lell[lCd as um‘cn oo o N _ : :

i All those unir amcd {cacters who were appom(cd or ﬁ> payanCr .. ot LT |
were gn.'oscquu.tly ugnlau{\. against their poslb, a acqui}ing / - ST

com uleuug requisite irain BEosuce »;fully, would e entitled for.':.:’ B

l such benefits of ancual i mcwncms {-om the dai: of their fisst - ° . . '.':'

T . :;

appciniments as such, bll\\ul()uld..b..b S S g -

il The above benefit w ox.lu aiso b2 adm ~51blc 10 2l thos\. 1»=l :cJ‘.. o Lot
h..lch.,y.s \"ho fulfii the ¢ bovc ' .md tions R ) T _' .
L. The above bonefit weuld not ‘be ad mwbu W0 those P

them clves resipned, or werg e momd/lumuwlc from scr vice - . | -

2 This Depitment lulh.l of oven o imber datec 30-0: -L’.Q09 she | bz
Licr!nvs i have b-*c.z mot ificd lo ilu above cxt ) »: R -
e T Youls T‘ iluliy, SR
: : . (bIIAUI& ‘\1 ULLAH) S
_ Coo T g - SEC [‘ION O"l ICE!\(SR-!‘
Endst: of even No. & dite,. - - - o LR T e T
Copy fur inferns.ation and cessary a’clic:::-. EE = LA .f¥
<l Accountart General, N NFP, . LoV N _
2. KHD:uutCoo-(.'v m(z*O'hccxs,N\\ir R P ) oL
3. Al  Disir{ 17 Agwcy A icounts Olfc. I‘Wl"’/l‘/\lv . ) L ST
g ) o

. N
. -
. N H
2 . . “ .5
e R P . : N
- . B H ‘ ~
- . +
“ .
. A .-
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NoH. ""1{74}Pcsha\v31/\’ox l,fih ' . b

~ .
N

To, :
The Sceretary o
Govt of N.W.F.P RS
Finance departmcnt '
Peshdwar

Attention: .Sectionl b(ﬁcer (SR-1)
Subject: © GRANT OF ANNUL 1NCREMENT'T RAINING “PAY TG
GRANT_OF ANNUL_INCREMENT')

UNTRAINED TEACHER IN THR ‘LIGHT Or SUPR(:.ME
COURT JUDGMENT, - ‘

i

¢ N " o N
Memo: _ '

Plca ¢ 1eff~r te youn ,uhm( rnc.mo E\.o F‘D (B Qa) /JS 320h2000 ,/.,.,, o
.« ORI «JA--fm..— MRROT WY i
Dated 30-03- 200§ on the above Subjeet!

.
.

Foilowing points vegnred d(n'mc"*mn to procacd wah S m
Matter., . oz

a .Regular appois '1‘m< nt means apof"rte fincur Abem o1 1

1is Ist appomUnent as fixed pay or ot:herwxse: TR

*

'u'iog Allowances i.e Special culowano.,s w\ecxm reLPf f:’{,‘ '
alluwaacc Adhoe relief Dearness qhowauce Wu'.l.d also Dt. R
increased f1p tc xxu\,zuxg lc,vu . '

X '”‘

¢. Whether they are eatitle d fm advance mcrcmeht on hzg
qualmuu 1011 OF 1oL - : -

d. w hcther' this benefit also clrhfusblblc to retxred P’I‘

s o

- e f ..'
teacher or otherwi ise. : . .
oo / v ) .‘.-,
Um;;’ JRRICER (MAD) . ™ 5
\ NWEP PUS \“1«5.‘ \’AR '

.:

o
v
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Subject:

Sir,

p-1-
Regd.

Most Urgent Appeal |

The Director, Elementary and Secondary Education
Khyber Pukhtunkhwa Province, Peshawar.

Guidance for the preparation of seniority lists/Promotion/Up gradation of various cadres

of teaching staff.

Respecffully we the low paid government servants submit our Appeal for the

reconsideration of the guidance, conveyed to the Executive Distt: Officer ( E&S Edu: ) Peshawar .
Distt: & copies to others vide your office letter No. 2296/A-88/KC/SET (M&F)SL/inform: Dated
31/8/2012.

We Submit our appeal with the request for recohsiderattion on the following grounds.

Grounds of Appeal

1.

That the untrained teachers have been appointed by the competent authority, keeping
in view the most urgent and pressing demand for teachmg to the youth in the
government Schools of N.W.F.P . :

We have been appeointed against the sanctionad posts, lylng vacant since long due to
the non availability of teachers .

Accepting the appointment order, we have complied the order and have arisen to the
occasion by shouldering all the duties and responsibilities attached to the posts to the
entire satisfaction of our superiors.

But sorry to say we have been paid fixed pay for our duties against all canons of justice.
After exhausting all the departmental remedies for allowing and granting us regular
running pay and increments ,we have been compelled to file appeal in the court of law,
including the supreme court of Pakistan. '
Consequent upon the judgment of the supreme court of Pakistan, recognizing our
services and duties and accepting our appeéis, we have been allowed the benefit of the
annual increments and running pay from the dated of our regular appointment ie. first
appointment as untrained teacher vide government of N.W.F.P. Elementary and
Secondary Education Department No.SO ( B&A )/1-18/07/ Upg: of Various posts.

Dated Peshawar, the 12-10-2009 and Finance Department ( Regulation wing )
Notification No FD (PRC)5-2/2002 dated 30/3/2009,as clarifled in notification No. FD

{ PRC) 5-2/2002 dated 30/10/2009. (Copies attached)

W
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p-2

In the circumstances dated above deserved and quite entitled for seniority w.e.f the
date of our first appointment as untrained teachers from which we have been allowed
running pay and regular annual increments as per the judgment of the supreme court,

Elementary and Secondary Education Department and Finance Department
Notifications dated above.

‘As such the decision that our seniority count be considered from the date of our first
appointment as untrained teacher is unjust, against the judgment of the supreme court, Elementary

and Secondary Education Department and Finance Department order, cited above and also against
all canons of justice. '

itis therefore, requested that the guidance for seniority etc. issued from your office
dated 31/8/2012 may very kindly be reconsidered for the issue of revised guidance for considering
our seniority from the date of our first appointment as untrained teachers and obliged .

Thanking you in anticipation.

Dated: 2. ,.,3
Your obediently,

Muhammad Riaz S/o Muhammad Rafiq C.T GHS NO.1 Thana Mkd.

. M "7?[4]

Copies forwarded tc:

- 1. The Chief Minister Khyber Pukhtunkhwa Province Peshawar.

. 2. The Provincial Minister of (E & S Edu:) Khyber Pukhtunkhwa Province Peshawar.

. 3. The Secretary to Govt; Finance Deptt: { Regulation Wing } Khyber Pukhtunkhwa Province Peshawar.

. 4. The Secretary to Govt; Elementary & Secondary Education Khyber Pukhtunkhwa Province Peshawar.

5. The D.C.O. District Malakand.

. 6. TheE.D.O { Elementary & Secondary Edu: ) District Malakand. =~
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