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BEFORE TI-IE KHYBBR PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 901/2013

Date of Institution ... 24.04.2013

Date of Decision 29.06.2017',

Miraj Muhammad Khan, Flead Constable No. 326, Police Line 
Karak (Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 
and 2 others. . (Respondents)

APPEAL UNDER SECTION 4 OF. THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINS f 
ITIE ORDER OF RESPONDENT NO. 03 VIDE WHICH 
PENALTY OF TIME SCALE FOR 'PHREE YEARS WAS 
IMPOSED ON APPELLANT AND OIUDER OF 1U7SPONDEN1' 
NO. 2 VIDE WHICH THE REPRESENTATION OF APPELLANT 
AGAINST THE ORDER OF RESPONDENT NO. 3 WAS FILED.

MR, JABIL\N KHALIL, 
Advocate-^ For appellant.

MR. KABIRULLAH KHATTAK, 
Asstt. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL, ...

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUII-IAMMAD KHAN. CHAIRMAN.-

The learned counsel for the appellant argued that the appellant was mainly 

charge sheeted for his involvement in two criminal cases registered vide FIR No. 

391/2009 and 406/2009 under Section 17(3) Haraba Police Station Karak. That the 

appellant was acquitted honourably in both the criminal cases. That beside the 

criminal litigation departmental proceedings were also initiated against the appellant
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which resulted in his dismissal from service on 15.12.2009 against whieh this

Ohibunal in service appeal No. 603/2010 passed an order dated 11.03.2011 setting

aside order of dismissal of the appellant with to the respondents to 

conduct denovo enquiry. That denovo enquiry was held and again the appellant was 

dismissed Irom service on 25.05.2011. The same order was again set aside by the 

Tribunal for the second time vide judgment dated 14.12.2011 in service appeal No.

1359/2011. The Tribunal reinstated the appellant with all back benefits. However,

the respondents were again i to eonduct denovo enquiry strictly in 

accordance with law. That again through the impugned order dated 01.03.2013 

major penalty of time scale for three years was imposed on the appellant. This 

second denovo enquiry has been impugned on the grounds that it has not beenit
conducted fairly, without affording opportunity of defence to the appellant and 

without examining the star witness namely Muniifi^ultan despite clear directions of 

, the Iribunal. lhat the impugned order is not^ustainable also for the reason that 

there is nothing in the enquiry proceedings except mere allegations of registration of 

criminal cases against the appellant. That as per the judgment of the august Supreme 

Court of Pakistan in case entitled “Mian Ghulam Sarwar Samija versus Divisional 

Superintendent, Pakistan Railways, Multan” reported as 2013-SCMR-714 such 

departmental order cannot be maintained. Another dictum pressed into service by 

the learned counsel for the appellant is case entitled “Rashid Mehmood Versus 

Additional Inspector General of Police and 2 others” reported as 2002-SCMR-57 

wherein the civil servant was dismissed only on the basis of charge of his 

involvement in criminal case without any regular enquiry. The august Supreme 

Court of Pakistan set aside the orders of departmental authority as well as the 

Punjab Service Tribunal.

On the other hand the learned Assistant Advocate General argued that 

acquittal in the criminal case cannot be made basis for exoneration in departmental

2. mere
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proceedings. He referred to a judgment entitled ""Messrs Habib Bank Limited Versus

Shahid Masud Malik” reported as 2001-SCMR-2018. He llirther argued that proper 

enquiry was conducted and the appellant was afforded reasonable opportunity of 

hearing as per spirit of law.

3. After hearing arguments of both the learned counsel for the parties and going 

through the record this Tribunal is of the view that it is settled law that the

proceedings of criminal trial has got no effect on departmental proceedings being 

one of civil in nature. The criminal proceedings are always decided on the basis of 

benefits of reasonable doubts whereas departmental proceedings being civil in 

nature are always decided on the basis of preponderance of probability of evidence. 

This principle is supported by some cases from Indian Jurisdiction ‘‘Union of India

Vs. Sardar Bahadur, reported as 1972-SLR SC 355, “State of A.P Vs. Sree Rana

RaU' reported as ALR 1963 S.C 1723 and “Hand Kishore Prasad Vs. Slate of 

BihaP' reported as 1978(2)SLR SC 46. The same principle has been reflected by 

the august Supreme Court of Pakistan in judgment reported as 2001-SCMR-218 

though not referring specifically. On the basis of this principle ""Circular letter No.

SOR.l}(S7GAD)5(29)/86(KC) dated 08.01.1990 was issued by the Provincial

Government.

But the question would be that in the present enquiry what was the evidence 

available before the departmental authority where-under the penalty has been 

imposed three times on the appellant. This Tribunal in view of the settled position of 

law is not inclined to take into consideration acquittal of the appellant in criminal 

cases and shall see the material available in the enquiry proceedings as held in the 

first mentioned two judgments and relied upon by the learned counsel for the 

appellant and also in the later judgment relied upon by the learned Assistant 

Advocate General. On the basis of this criteria the material available in the enquiry 

piQceedings forming the basis for penalty is nothing except mere registration of

4.
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criminal cases against the appellant. This Tribunal had directed the department, 

atleast to corroborate the allegations in FIR and examination of the complainant 

which has not been done. The crux is that the appellant cannot be punished in the 

departmental proceedings simply on the basis of his involvement in criminal cases 

and it cannot be said that there is preponderance of probability of evidence against 

the appellant in departmental proceedings.

Consequently this appeal is accepted and the impugned order alongwith order 

of departmental authority are set aside. The costs to follow the event. File be

5.

consigned to the record room.

(NI/sIHmuIFIAN4M7CD KFIAN) 

TTTAimAN
jx

(MUHAMMAD HAMID MUGHAL) 
fMEMBER

ANNOUNCED

29.06.2017
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Oi.04.2017 Counsel for the appellant and Mr. Saif Ur 

Rahman, (ASI) alongwith Mr. Kabir Ullah 

Khattak, Assistant AG ifor the respondents present. 

Argument could not be heard due to incomplete 

bench. To come up for final hearing on 29.06.2017 

before D.B.
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I 17. 29.06.2017 • Counsel for the appellant and Mr. Kabeerullah Khattak 

Assistant Advocate General alongwith Farmanullah, S.I for 

the respondents present. Arguments heard and record perused.i
!■
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Vide our detailed judgment of to-day this appeal is 

accepted and the impugned order alongwith order of 

departmental authority are set aside. The costs to follow- the 

event. File be consigned to the record room.
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I 04.05.2016 Appellant in person and Mr. Tariq Usman, SI alongwith
r-

Mr. Ziaullah, GP for respondents present. Arguments could not be•f-
I; .iS- heard due to leaned Member (Judicial) is on leave, therefore, the

I
I case is adjourned to 25.07.2016 for arguments.
I t
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I 25.07.2016 None present on behalf of the appellant. Mr. Muhammad 

Ishap, Inspector alongwith Additional AG for respondents present. 

Notice be issued to appellant and his counsel for arguments for 

' before D.O.
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28.11.2016 Counsel for the appellant and Mr. Ziaullah, GP for1-:

respondents pijesent. Counsel for the appellant submitted
\

fresh Wakalat ifJama which is placed on file and requested for 

adjournment. Request accepted. To come up for arguments on
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24.2.2014 No one is present on behalf of the appellant. Notices to the 

respondents could not be issued due to late deposit of security and 

process fee. Notices be issued to the respondents for writfVn
\ V

reply/comments on 26.5,2014.

ChaihiT

26.5.2014 Appellant in person present. Respondents are not present 

despite their service through registered post/cpncemed official. 

However, Mr. Usman Ghani, Sr. GP is present and would be 

contacting the respondents for written reply/comments on 

29.8.2014. NA

No one is present on behalf of the appellant. Mr. Muhammad 

Adeel Butt, AAG for the respondents present. Written reply has not 

been received, and request for ftirther time made on behalf of the 

respondents. Another chance is given for written reply/comments 

30.12.2014.

29.8.2014:

j



n J- Counsel for the appellant present and requested for. 31.07.2013

adjournment to redraft especially the page No.l. To'c'ome up for

preliminary hearing on 25.09.2013.

mber

Appellant with counsel present and heard. The learned 

counsel for the appellant contended that initially the appellant was 

dismissed from service on the allegation of his involvement in the 

criminal case of Haraba, and his appeal against the'Order of his 

dismissal was accepted by this Tribunal with direction to the 

respondent-department to conduct denovo departmental 

proceedings in accordance with law by providing opportunity of 

defence/hearing to the appellant. The departmental/enquiry 

proceedings conducted as a result of order of the Tribunal dated 

11.03.2011 also failed to meet the requirements of law and 

judgment of the Tribunal, resulting in the acceptance of his appeal 

by the Tribunal vide order dated 14.12.2011, whereby the 

appellant was reinstated with all back benefits while directing the 

respondent-departnient to conduct denovo inquiry strictly in 

accordance with law. The learned counsel maintained that neither 

charge sheet/statement of allegations nor show cause notice was 

issued to the appellant following the order dated 14.12.2011 of the 

Tribunal: and without conducting enquiry proceedings and 

providing opportunity of defence, hearing and cross-examination 

to the appellant, he was again subjected to major penalty of 

imposition of reduction(sic) in time scale for three years vide order 

dated 01.03.2013 of the authority i.e DPO, Karak (respondent 

NO.3), and his departmental appeal/representation was also 

rejected by the appellate authority i.e DIG of Police, Kohat 

Region, Kohat(respondent No.2) vide order dafodv'3.04.2013, 

hence this appeal on 24.04.2013. The points raised at the Bar need 

consideration. Admit. Process fee and security within 10 days. 

Thereafter, notices be issued to the respondents for written 

reply/comments before learned Bench-I on 16.12.2013.

25.9.2013

i'*.
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The appeal of Mr. Miraj Muhammad Khan Head Constable No.326 received today 

i.e. oh 24/04/2013 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

Annexures of the appeal may be annexed serial wise as mentioned 
v<2- Annexures of the appeal may be attested. 
v^3- Copy of charge sheet and statement of allegation are illegible which may be replaced by 

legible one.
'^4- Address of appellant is incomplete which may be completed according to Khyber 

Pakhtunkhwa Service Tribunal Rules 1974.

;;

in the memo of appeal.
')

ys.T,No.
/

Dt.^M w72013.

REGISTRAFT 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR. ASHRAFALI KHATTAK ADV. PESH.

,
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal-No. ^0 1 /2013

- Miraj Muhammad Khan (Appellant)

Versus

Provincial Police Officer, KP & two others (Respondents)

INDEX'

S#. Description of document PageAnnex:

Grounds of appeal1. 1-4

2. Affidavit 5

Impugned order of Respondent No.33. 6A

4. Impugned order of Respondent No. 2 B 7

Dismissal from service order dated
15.12.2009____________ __ ___
Copy of representation against the 

order of respondent No. 03 dated
15.12.2009 _______________
Order of respondent No. 2 passed on
representation________________
Copy of Judgment of Service Tribunal

passed on appeal No. 603/2010

Copy of Charge sheet

Copy of Statement of allegation

5. C 8-9

6. 10-11D

7. E 12

8. F 13-15

T9. G 16-17
10. H 18 19

Reply of appellant in response to 
charge sheet

11. I 20-23

Copy of dismissal from service order
12. J 24-25

dated 25.05.2011

Copy of judgment passed on service 

appeal No. 1359/2011
13. K 26-28

Representation against impugned 

order of respondent No. 03
29-32

14.

15. Wakalatnama 33

3^-Appellant

X.

Through Council
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I BEF03RE-F sTHE 
PAKHTUNKHWA, PESHAWAR

SERVICE TRIBUNAL KHYBER
■ ^... .

Service Appeal No. ./2013
Miraj Muhammad Khan Head Conflt£d)le No.326 ...

Rlo*^ PoWce- I’ivve UtvHa.V..
Versus

Provincial Police Officer, Khyber Palditunkhwa 

Peshaw^.

ItJ -J.-

1.
t
/

2. Deputy inspfctor General Police Kohat R^on Kohat
3. District Police Officer, Karak

i:
(Respondents)

APPEAL XJNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER OF RESPONDENT NO. 03 VIDE
WHICH PENALTY OF TIME SCALE FOR THREE YEARS 

WAS IMPOSED ON APPELLANT AND ORDER OF 

RESPONDENT - NO. 02 VIDE WHICH THE 

REPRESENTATION OF APPELLANT AGAINST THE 

ORDER OF RESPONDENTS NO. 03 WAS FILED. COPIES 

OF THE IMPUGNED ORDERS ARE ENCLOSED AS
ANNEXURE- A & B RESPECTIVELY.

PRAYER IN APPEAL
On acceptance of the service ^>p6al die in^ugned orders nu^
be set i^ide with all back benefits and the period remaining out 
of service considered as leave of the kind due vide inq»ugned
order may be ordered as duty period.

.. •' ,H .'4. >*V'*.**-

Respectfully Shewedi: - j f
>■

Facts forming the background of tqipeal are as follows: <
FACTS

That in die year 2009 sppellaot while posted as additional clerk of1.
Pdice station^ Karak was malafidefy in^licated in criminal cases 

FIR-No.391/2009, 406/2009 wider section 17(3) Hanaba 

Police station Karak.
That in addition to ta^licadng (Reliant in the above cited 

criminal cases," Respondent No.03 also issued dismissal fiom
service order of° w^Umtt widiout conducting general enquiry

■; '** '**

proceedings. Copy of the order is enclosed as Annexure»C.

2.

rt:

That appellant submitted depmlmental representation against the 

above 6rd^. Of TCs^dwit No. 03 before Respondent No.02 but die 

representation: was!^;i:ei6Cted. Copy of die representation and order

sad filed.
if.



of Respcmdentr No.02 are enclosed as Annenire->D and E
resoecdvefe;;^-sK.'::

I
That appellant filed sovice appe^^i No.603/2010 ^inst the above 

orders. The^appeal was accepted vide order dated 11,03.2011, 
lK>wev^ the department was idlowed to conduct de-novo enquiry 

proceedings: Copy of the order of this Honorable Tiibunai is

4.

emslosed as Ahnexure»F.

That die^re^ndents reinstated ^ipellant in service and issued 

fiesh cli^^ sheet and statement of allegathm to £qq>6llant and
, •> ' •» • «/i*—•

departmental enquiry was initiated. Copy of die charge sheet and 

statement of allegattcms are ^closed as Atmexure-O 41 H 

respective^. ‘

5.

That appellant submitted delved reply in response to die charge 

^eet and statemimt of allegatton. Copy of the r^ly is enclosed as 

Annexure4: -

6.

• ••

That enqtury^ ofidcer without examining any witness and 

considering die defense of iqipellant submitted hollowed finding 

report smd die charge was wron^ rqiorted as proved.

7.

That Respondeat No.Q3 again issued order of dismissal from 

service of appell^ vides order dated 2S.0S.2011. Copy enclosed 

as Annexure-J^>->

8.

That appellant again lost departmental battle, dierefore, filed 

sovice appeal No. 1359/2011 before diis honorable tribimal iidiicb
9.

. - v-'-.'.i,. •

was accepted vide order dated 14.12.2011, however, the
department was again allowed to conduct de-novo enquiry. Copy. . ....... -
of the order of this honorable tribunal is attached as Annexure-K,

That in pursuance of so-called de-novo enquiry respondent No. 0310.
imposed penal^ of time scale fi)r feree years on ^»pellant vides 

order, hi addition to inq)08mg penalty of time scale on sq>pellant 
die period remaining out of service was wrongly considered leave 

of the kind due instead of period on duty. Copy of impugned order4

already ^closed as Annexure-A

That amellant-filed representation against die order of respondent11.
No. OS^^fi^^sfespondent No.02. Copy of representation is



C3^
enclo^d as AnneKure-L> The lepr^entatioii was filed vide
iimnmid^orll^tkw alreadv ^tosed as AnnsKurs^B. Hence 

this appeal on the following grounds.I
GROUNDS C ----- .?-C

That die impugned orders wca« passed without considering thea.
defense plea of; appellant. The iirgnigned order was also passed
contr^uy tO’die ^observaticms of to Honorable Tribunal dated 

11.03.2011 paired on service t^eal No.1359/2011. The 

lespond^t did not adhere to directions ctmtained in the judgment
. i”' - •

of dus honorable tribimal
That die enqi^ committee did not examine the alleged starb.
witness name^ Miinawar Sultan despite mention of die said
witness in the charge dieet and statement of allegations issued to 

appellant
That nd chance of defijnse was provided to sqipellant No evidence 

in st^port^of the^ charges was collected and brou^ on record 

during course of enquiry.

C.

That appellant was in^Ucated in the criminal cases on die basis of 

Statement of Munawsu Suttatt Actually die said Munawar Sultan 

was involved in the above mentioned criminal case and he in order 

to save his own skin inqilicated tq^llant and others in die case. 
Furdiermore^die^said Munawar Sultan was not examined during

d.

course of enquiry proceedings. Therefore die enquiry committee
based dieir opinion on no evidence. AjOjaiti the trial court_recorded
acquittal order dated 28.07.2012 in the criminal case FIR No. 406 

referred above;-

That niajor penalty of time scale for diree years was inqiosed cme.
rqipellant on mere chmges of arrest in criminal cases. First

•k >• '> •

af^llant'Wasmalafidefy arrested in die criminal cases; secondly 

no conviction order of ^ipellant was recorded in the criminal

cases. r"*'*.'* r'.

That appellant was conqmlsory ousted fiom service for long period 

with no-wrong on die pact of sqipellaiit or commission of 

misconduct hnpugned penalty of time scale for duee years was 

imposed oil appellant in addidem to counting die tong period as 

leave of die kind due instead of duty period as iqipetlant was 

compulsoiy ousted fiom service.

f.



ThJrt R^pondeat No.02 fil^ tiie representatio!i of die s^ellant&
widi^tlc<Hisid^^ the materials available on the file. He did not

•".'V r, *■' *. ■ **•

pass spealdng order on die representation of qjpellant.I
r

, r

scale for tbree years was inqjosed onTliat penalty ^of- time 

^pellaid wifliout specifying stages of reduction in pay. Again 

penalty of time:sc^e was alien to Police disciplinary rules - 1975.

K
w

4

Therefore, toe impugned orders were not sustainable.
r*'-' ; -

That anoeUant'tnay please be allowed to agitate aiw otoer ground
1.

during course of arguments.

It is tocrefore requested toat toe impugned orders of Respondent 

No.02 and 03 mfy be set as
' ■/ \ V*

temaminu Old of s^ce may be treated as period on dufy.

ide wito back benefits and toe period

..V .

i^)p6llant
'i

/ r ^ /g
(MIRAJ MUHAMMAD KHAN) 

Head Constable No.326

Throng counsel

KVv V,Va^\VV
i-

y

' f}'
•' i
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BEFORE ‘■'•'•■'■''THE SERVICE TRIBUNAL KHYBER
PAirtm^NiginwA pfottawap

/2013Service Appeal No.

(^^Uant)h^rai Muiunintad Khffli-
Versus

Provincial Police Officer, KP & two odiers (Respondents)

AFFIDAVITSubject:

I appellant Mffaj Muhammad Khan Head Constable No.326, do
hereby affirm oh oath ttiat die contents of service appeal are true 

and coinect to the best of my Icnowledge and belief. Noting has
bem concealed &om diis Honorable TiibunaL

Depmient ..
.. r-

Appellant.r, f-L* ' ' ■

\ !2-
gvlcU%m^vacx!i£sr
I Oatii G'jriimissioner

DisH. Courts Kaiak

^ ' ' (MIRAJ MUHAMMAD KHAN)

t

V.
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This Order is passed on the departmental proceedings initiated against 

ryliraj Muhammad Khan Head Constable. According to the Charge Sheet he 

league with Rehmat Ullah notorious proclaimed offender (now arrested). He was also 

arrested in two criminal cases registered against Said Rehamt Ullah and others 

, Statement of one Munawar Sulatan recorded under section 164 Cr.PC in case FIR No. 

,‘T 406/2009 and 391/2009 under section 17(3) Haraba Police Station Karak, Major penalty 

.. of dismissal from service was twice imposed on accused official but trie Service 

Tribunal while accepting the Service appeal of Miraj Muhammad Khan Head Conslable 

filed against the penalty of dismissal from service. The Service Tribunal directed

was in: : .

■'“'T : •

•T.. examination of Munwar Sultan in presence of accused official. The enquiry panel failed

to procure attendance of said Munawar Sultan. Similarly the said witness did not attend 

court despite warrant of arrest were issued against him. However enquiry 

Committee has reported that serious allegations of involvement of accused olficiai in

■ OfifTiinal cases of offences against propriety were leveled against the accused ofhc.iai. 

Therefore, recommended award of major penalty. He was also heard in person

In view of the finding report of the enquiry corv^mittee, ma/or pf^nath/ of 
Time Scale for three years is imposed on Miraj lJV\uha‘mmad Khan Head Constable .Ttie 

period spent out of service is treated leave of the kind due.

■VT:;•*'

. ?

osi'f- 3kT4
Da-led Ol —t'l /2013 

- 0-^" ........ AT
District OHfieer, Kannk

;

l/j! 3/
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I.
‘rfiK ,,/POLICE DEPARTMFNJT

ORDER.

This order will dispose off the Representation of Ex-Head 

District Police requesting, therein for 

in-shape of dismissal from service vid®

Constable Miraj Muhammad Khan or Karak

setting aside the punishment awarded to him 

DPO Karak OB No.1341 dated 15.12.2009.•r

Brief facts of the allegation are that the above named Head 

a criminal gang led by Rehmatuliah, Being a Police 

providing help and information to them

r* Constable hac^close cont?.ct;with
Official, he was involved with criminals and
which has been proved during the course of Investigation case I-IR No.406 datfed
06.12,2009 und.r section 17(3) Haral.a Police Station Karak. At present the 

offiter confined in district jail Karak thus :

in

•>t accused
e was awarded a major ,.;unishment of

dismissal from service.

^ The DPO Karak has passed his
undef section 5(4) of Removal from Service (Special Power

*

He was called in Orderly Room held i 
but he failed to appear in Orderly Ror„n duo to his confinement

case FIR No. dO0 dated 16.12.2( 09 U/S l7(3;.Harab 

duclji'ud absent.

Dismissal from Service 

s), Ordinance 2000.

<1 -

t.4 -i-. t'r--

f.. m this office on-23.02.2010 

. in nir.lricl .l.ail Karak 

oiioe Slaliun Karak and

.V

:c- vider a

His appiica ion lias been examined and
iie\i.

ORDER ANNOUNCED.
23.02.2010

( ABDULLAli Ki lAN ) PSP,
D. . inspector General of Police',' ■■ 
T;, Kohat Region. Kohat.

__/EC, dated Kohat ths

,, ■ ‘^opy to the District Police Orti
Memo; No.1205/EC, dated 30.01.201C.'■.'■a

R/O “LI

/2010,

icer. Karak for informclion w/r to his

y {
{ ABDUL.LAhl IIHAN ) PSP' 

Dy. Inspector Gcnci'al of Police, 
Kohat Region, i'ohat.

y-
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ORDER

A cnminal gang involved in ofences of robbery , dacoity, 
kidnapping, abduction and murder led by uotorions and hardened 

proclaimed offender Rehmat Ullali committed robbery and abducted three 

persons vide FIR No. 406 dated 06.12.2009 under section 17 (3) tiavaba 

Police station Karak. All the three abductee.s including complainant Bahadur 

Khan son of Gulab KJian were coxifined by the criminals in a bungalow 

situated at KDA Karak owned by Doctor Muhammad Ali Zafar and hired on 

. rent by the criininais gang through one Asghar resident of Latainber,

During course of Investigation it came to light that Flead 

Constable Miraj Muhammad Klxati No. 341 was in league with Rehmat 

IJllali the leader of the criminal gang. One lylunawar Sultan sou of Gul Bat
_____ 4

Klian resident, of KDA Karak was oaimined by the Investigation Officer in 

the above referred case under scciioii 161 Cr.PG. He was also examined 

under scctit)n 164 Cr.PC before the judicial Magistrate. The statements are 

placed on file. He siated that the bungalow where the abductees in the 

above-cited case were confined is the propeil'y of Doctor Muhammad Ali 
Zafar and is situai.e4 in his neighbour. On the transfer of Doctor Mxihammad 

Ali Zafar the bungalow was placed under his maiuigemcnt. He staled in 

unequivocal temis in his statements that after the registration of above 

referred case, the ring leader of the gang managed his visit to Village Ahmad 

Abad in conuectioi! with changing the agreement of tlic rent of the bungalow 

from .^aid A.sghar I’he change of the agreement \va.s made with iutead to 

absolve Asghar lioin ciuniiiai action. He sigaed the agreement at guu\x)int. 
He further statcii that Rehmat Uliah, the gang leader contacted Head 

Constable Miraj Muhammad Kiian No. 341 on mobile phone and told liim 

that the agreement should be handed over to said Head Constable, tie 

accordingly handed over die agieemeni: to Head Constable Miraj 

Muhammad Khan at Session Court Karak.

In addition to above it is also evident from the 

Investigation conducted so lar in the case that Head Constable Miraj

r?' .

w

t-¥•.
■y.

%■.
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.1
'r

ASHKAF KHATTAK-AA
VDVOeATE



‘rrj’iT
•~'v ;;

;
V

l
-i-•. '

\
/■»

> !
. I

1

. Muhammad KhanVus active'mcn;Vr.';--of liic ;i‘id he uiicd to' provide, .

information about the movcmcnt.ofPr.'licc to thc^members of

. Sufficient documcvhur>- evidence is available ou.IIk, 

against"Head Constable Miraj Muham'inud Khan-about his close contact'with 

'ithe criminal,■gang led by- .Kchmaw ■j'llah. He being a rX'lice Office

•>:r

0 ;0

involved in nefarious game of orc.vidina helo and asstsTaiiee'lo riic criminalb.- -^vs‘;hh,h. ■
. ' , . 'vOiavff-•:

■ There is- sUfficLeni _ evidence on file, against Hbad.:;:;hSh'‘•V ■ • ^ .
• .* % •.

-.Constable Miraj Muhammad Khan, timreforc tlipro ia i'.o need of condue’dng'-.

■ inquiry.procc.edin3. Hcnco the inquiry proceedings arc dispense with while 

■■ ext;rcising-powcrs vested in me under s-edon'5 (4) of tire MV/.P.P -Removal'.-' 

from Service-(Special Powers) Ordinance, 2000. The charges of serious 

nature arc proved against the said Head Constable. His retention in service ni

K'.
•I

• / ..V‘d
j

i- ».
' ■! •*,

' r

K-'
f

. / . l

prejudicial to service, discipline a:',d Police' deparrmciit. Hence .lie.is .4 -h.; 

di;a-nie:;cd from'scrvico with imivicdhr.c eflcci. ,/
}

^ ' r .y

■ I
y

e .1 r..(SAJlH KH.HK MOHIviAND)
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'i/The Deputy Inspector General of Police, 
Kohat Region Kohat 

Superintendent Sub-Jail Karak

<■'>

OEJL,
r‘.

/r

To:

Through;

REPRESENTATION AGAINST ORDER OF
DISTRICT POLICE OFFICER. KARAK BEARING 
OB NO. 1341 DATED 15.12.2009

Subject

\
Respected Sir,

With due respect appellant very humbly submits the 

present representation against the subject cited order on the following 

facts and grounds.

FACTS
That in the year 2009 appellant was posted as 

additional station clerk of Police station Karak.

That appellant was wrongiy and malafidely 

implicated in criminal case FIR No. 406 dated 

16.12.2009 under section 17(3) Haraba Poibe 

station Karak,
That the local Police in order to ^^ave the S'::in of one 

influential accused narnoly Muriawar Sultan made 

appellant a scapegoat and ’he District Police 

Officer, Karak issued the impugned order of 

dismissal of appellant from service. Hence the 

present representation on he following grounds.

1.

2.

3.
/

GROUNDS
The impugned order is conb’ary to law and fact on 

record. The order was passed in absentia. 

Appellant was not associated in the departmental 

proceeding and was completely condemned 

unheard.

a)

Thai; neither charge siieet nor show cause notice 

was issued to appellant Similarly no evidence was 

brought on fiie in support of the alleged charges of 

involvement in the above referred criminal case. No 

one was examined as v/itness in the presence of 

appellant

b)

ashmamkhahak
'U)VOCATE
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That the impugned order was only based on the 

statement of one Munawar Sultan who gave 

statement to Police to save his own skin in the

t'
above referred criminai case. *

That the whole record of service of appellant was 

unblemished and there was no complaint , against 

appellant about contact with criminals.

That appellant was arrested in the case and the 

impugned order was passed without conducting 

proper enquiry and issuing charge sheet to 

appellant The legal, codai and procedural 

formalities were not adopted before passing the 

impugned order.

That actually a criminal gang had occupied a 

bungalow at Headquarter Karak for committing 

robberies and l<idnapping. Therefore, the local 

Police in order to conceal their inefficiency and 

negligence in duty issued the impugned order of 

dismissal from service of appellant 

That appellant is behind the bar and is unable to 

defend himself in deparlmenlBl proceedings. 

Furthenriore, tlie local Police implicated appellant in 

criminai case and U-se impugned order add salt to 

the burning injuries of appellant 

It is therefore requested that the impugned order 

may be set aside and appellant may be reinstated in 

service with all back benefits.

d)

e)

f)

S)

Enclosure:
Impugned order

Yours Tmly,

:, •

(MIRAJ'MUHAMMAD KHAN) 
Ex- Head Constable No.341 
Presonuy confined in judicial 
lock up sub jail Karak



/{^yyrUiX^X/i^—
kohatregion^ C5>j^T.-rr.E DEPARTMigi

ORDER
the representation•f ' This order will dispose off on

. ,e.rredh.HeadConsfahleMer.■_
Police against the order of DPO Karak wde OB ho. 221 d 

which the petitioner awarded a major, punishment time s
in
yeoxs. in. that the appellant while posted in the y^ar

fir No. 406 .
Facts rising - . -

Clerk of PS Karak involved iin case 

FIR No. 391, dated 

that having link with

.2009 as -Addl: Station
12.2009 u/s 17(3) Haraba in case 

Haraba for the allegation
dated . 16 

■ 24.11.2009 u/s 17(3) d dismissed from service by DPO
hardened criminal gangs of the 

Karak vide OB No. 13.41

area an
appeal before the, dated 15.12.2009. He filed an

ccepted and ordered de-nove enquiry'., . .
in'the light of judgment passed by. the Service Tribunal -

■' irv and awarded him a major

Ser\dce Tribunal which was a

Karak conducted de-nove enquiry 

of time scale for three years
7 .the DPO

■■ punishment 

01.03.2013.

OB No. 221 datedvide his

above impugned order he 

to set-aside the
Feeling aggrieved from, the

epresentatioh requestingi therein
preferred the . instant r 

impugned order. 03.04.2013called in' orderly room onThe appellant was

and record requisitioned.heard in person of record the undersigned reached to1.From the perusal
to him is accordance, withconclusion'that the punishment awarded 

& commensurate with the charge based
epresentation filed by the appellant

■ the clmerit and record which is 

is hereby rejected.
on

law
upheld. Therefore, r
Anyiounced /03.04.2013

/
I

^ (AZAD KHAN) TSt, PSP
Dy: Inspector General of Police, 

Kohat Region, Kohat

J2.013.

CODV to District Police Officer ■ Karak for 
■ ■ .- 3442/EC, dated'22.03.2013.seriace

/EC, dated Kohat the \No.

'■ information: w/r to-his Memo; No
. record is returned herewith.

JTAK
(AZAD KHAN) TSt, PSP

Dy: Inspector General of Police, 
Kohat Region, Kohat

J\v\\^OCA'

0RDERs.doc •E;\office Work ioi3\04 Ap^i!\EC April .oi3\Aprii JC13
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Order or other proceedings with signature of Judge or 
and that of parties where m.M-essary. .

i;j^.'cce'dings

Date of Order.of
1 (4or

proceedings. llA n-iA' '1■ 32 crii / AlSe-rvice Ajj])cal No.6Q3/2010 
• (Mirai Muhammad K.lian.Ex-H.C-vs- Govt, of 

Pakiitunkhwathrouid i Secretary Home & Tribal Afi^ 
Department. Peshawar etc.)

■

Appellant with counsel (Mr.Ashraf Ali Khattak, Advocate)11.03,201112.
and Mr.Sher Afgan ; Khattak, AAG alongwith Falak Nawaz,

\
Inspector (legal) on behalf of the respondents present. Mr.Ashraf

Ali Khattak, Advocate filed fresh Wakalat Nama on behalf of the

appellant. Arguments heard ^d record perused.

In the instant appeal for his reinstatement, Mr.Miraj-

Muhammad KJian, ex-Head Constable (appellant), has called.in-
' . i .

question his dismissal from servic^vide order dated 15.12:2009 of 

the District Police Officer, Karak (Respondent No.4), as well asV

order dated 23.2.2010, bearing endorsement dated 3.3.2010 of the

Deputy ■ Inspector General of Police, Kohat Range Kohat 

(Respondent No.3), whereby his departmental appeal/

representation was filed.

he appeal has been lodged on the grounds that the

impugned action has been taken against the appellant on the basis

of allegation of his involvement in case FIR No. 406 dated 6.12.0^

leveled against him by an accused in the case namely Munawar

Sultan, without either serving him with a charge sheet/statement of

allegali jns or show, cause notice and also without conducting

departmental/inquiry proceedings against him, thus depriving him

of the opportunity of defending the case against him.
'ED .\TTE3 The respondents, in their written reply, defended the

impugned action,against the appellant on the grounds thafhe was

toonal;
involved with a- criminal gang led by most wanted P.O

Rehmarjllah and that a witness in the case namely . Munawar-

Sultan .-^ad deposed about involvement of the appellant in the case

i1 ? ■
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/53>.

1 were furnished in acccrdance with section 5 (4) of the aforesaid

!vOrdinance.2000, which were essential in view of fact and

circumstances of the case in the light of judgment of the august 

Supreme Court *of Piikistan reported as 2007 SCMR 192(d)

(Supreme Court of Pakistan) . The impugned action has been

taken against the appellant on the basis of his involvement in a

criminal case in the light of statement of a witness in the case, 

without waiting for the out-come of the criminal case, which is not

warranted by law as held in the case reported as 2007 PLCfC.S~)

997ib') (Supreme Court of Pakistan). As such, the entire

departmer.ial proceedings have been undertaken unilaterally,
\

without affording opportunity of defence and hearing to the
■\ '

appellant, and at no :;tage of the departmental proceedings ori

proceedings on his departmental appeal, the appellant was
y

/ . provided opportunity of hearing, as is evident iiom both the<^erfified fo
ture copy

impugned orders. In short, the appellant has not been dealt wth in

S#v,ceTri!>,ina], 
"eshawai’

accordance with law, therefore, the impugned orders against him

are not su;jtainabie in law.

Consequently, on the acceptance of the appeal, both the

impugned orders of the: authority dated 15.12.2009 and that of thea (T 2: H c
it ;■ I I i

Cj S

o -z; a
.T>

q P 
5“Pco o appellate authorily dated 23.2.2010 bearing endorsement, dated■-)•) o >-sri’" • ■'-0o H’t.-i
' -j

3.3.2010 are set aside, with the result,the appellant is reinstated in
C ■ r- 

• fP: .
!

x.

r 1
service with direction to the respondents-dcpartment to conduct‘.

1-!
I o

‘ ■> denovo departmental proceedings in accordance with ,law by

providing opportunity of defence/hearing to the appellant. The1';

If;!
i i

departmental proceedijtgs sliall be concluded within reasonable

..I time, but in no case later ilian three months, and during this period, 

the appellant shall, remain suspended. There shall, however, 

order as to costs.

,1c1 3 no1
.1 ■

V
L2 \
(Sye'4$lan^ioor Ali Shali)^'^ 

'^^ember

ANNOUT>'CE-D
11.03.201

N.
Khan) i 

Chainn?”^----- -
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4CHARGE SHEET

I, Sajid Khan Mohammad District Police Officer, Karak as competent 
authority, hereby charge you Head Constable Miraj Muhammad Khan as 

follows:- i

You Head Constable Miraj Muhammad Khan while posted as additional 

station clerk on Police Station Karak was found in league with criminal gang
I •

led by Rehmat Ullah the most wanted proclaimed offender (now arrested). One 

; Munawar Sultan son of Gul Bar Khan resident of KDa Karak during course of 

investigation as case FIR No.406 dated 16.12.2009 under section 17 (3) 

offences against property Hudood Ordinance 1679. Police Station Karak stated 

that you Mian Muhammad Khan participated in and (sic) the compromise of 

offence reported vide above FIR. You were arrested in the case. You were also 

arrested in another case FIR No.391 dated 24.11.2009 under section 17(3) 

offences against Property Hadood Ordinance 1979 Police Station Karak 

committed by the (Sic) (sic) gang. Then you were found arrested in two 

criminal case of offences against property. You acted in the (sic) prejudicial to 

serve discipline and good order.

1.

By reason of above. You appear to be guilty of misconduct under 

Section-3 of the ICliyber Pakhtunkhwa (Removed from Service) Special Power 

Ordinance 2000 and have removed your self liable to all or any of the penalties 

specified in Section-3 of the ordinance ibid.

2.

You are therefore, requested to provide your written defence within 7 

days of the receipt of the charge sheet by the enquiry officer.

3.

0
4. Yot4j written defense if any should reach the Enquiry Officer within the 

specified period during (sic) (sic) be presumed

.
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That you have no defense to put in and in that case ex-parte action shall ibllow 

against you.

Intimate either you desire to be heard in person.5.

A statement of allegation is enclosed.6.

(SAJID KHAN MOHMAD)
District Police Officer, Karak

'>v.
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A D1 SCI PL I NARY ACTION

Consequent upon the order passed on service appeal No.603/2010 titled

Miraj Muhammad Khan Ex-head constable versus government of Khyber

Paklitunkliwa through Secretary Home & Tribal Affairs Department, Peshawar 
; ; ^ . 

and othei-s^^wherein directions for conduct of regular enquiry were issued.

Therefore, 1 Sajid Khan Mohmand District Police Officer, Karak as competent

authority, am of The opinion that Head constable Miraj Muhammad has
rendered the himself liable to be produced against departineatally. He (sie)Uhc
following acts/ omission within the meaning of S6ction-3 ofNWFP (Khyber
Paklitunldiwa) Removal form Service (Special Powers) Ordinance, 2000.

STATEMENT OF ALLEGATION

Head constable Miraj Muhammad Khan while posted as additional 

station clerk was found in league with criminal , gang led by Rehmat Ullah the 

most wanted proclaimed offender (now arrested). One Manawar Sultan son 

Gul Bat IClian resident of KDA Karak during course of investigation in case 

FIR NO. 106 dated 16.12.2009 under Section 17 (3) offences against properly 

Hudood Ordinance, 1979. Police Station Karak stated that Miraj Muhammad 

Khan participated in and facilitated the commission of offence reported vide 

above FIR. He was arrested in the case. He was also arrested in another case 

FIR No.391 dated 24.11.2009 under Section 17(3) offences against property 

Hudood Ordinance 1979. ,Police Station Karak committed by the said criminal 

gang. Thus he was found involved in two criminal cases of offences against 

property. He acted in the manner prejudicial to service discipline and good 

order.

For the purpose of scrunazing the conduct of said officer with reference 

to the above allegation, Izhar Ahmad DSP, Takht-e-Nasruati is appointed as 

enquiry officer.

2.
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Better Coi)y

' s The enquiry officer shall provide reasonable opportunity of hearing to 

the accused officer as envisaged in the ordinance and record statement of 

witnesses in presence of accused officer by proving of opportunity of 

examinatioi^> He shall finalize enquiry within twenty five (25) days of the 

receipt of this order, and submit recommendation as to punishment or other

appropriate jiction against the accused. ■

The accused officer shall join the proceeding on the date time and place 

fixed by the enquiry officer.

3.

cross

4.

(SAJID KHAN MOHMAND)
District Police Officer, Karak

No.3006-7/ EC (enquiry), dated 21.03.2011
1. The DPS Taklit-e-Nusrati (Enquiry Officer)

i '
2. I load Constable MirnJ Muhammad Khan Police Lines Karak

(SAJm KHAN MOHMAND) 
District Police Officer, Karak ^
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This order /s pessed ort depertftientd proceedings ^ 
initiated against Head Const&hio Miraj Muhammad Khan. Facts

loading to the instant d&partmoniaf action are as fdliows:

That H&ad Constable Miraj Muhammad Khan was posted 

as Additional yoharrer^ of Police station Kareic He x^as reportodly in 

league with the rndst wanted Procfaimed offender namely Rohmet 
Ullah (now arrested). He was arrested by this didtict PoUcq in case 

FiR .m. 406 dated 1&:1Z2m under 17 (3) offenses against 

pmperty Hudood Ordinance 1973, and case l^!R No. 391 dated
24.1 T ^.009 under section 17(3) offenses against property Hudood

He reporiedly ^rticipated inOrdinancQ 1979 Police station Karak.

and- facifitaied the commission of offence reported vide above 

referred occurrencBs. Therefore he was dismissed from service vide

order fmBmg O.B. No.irn; M&d 16.12.2009. Depuiy inspector 

■^enora! of Polica, Kohat Region Kohat rejacted his dapsntmntai 

r&pre.s3ntation vide order dated 23 02,20f0; Hs filed service appeal 
No.eo^/2010 against the above orders. The appeal' was cont&sted..
UiQ sen/ico thburiQl QooepiQd dlM. service appeal vide arder-rfated 

1L03,2011, however, the deparlnmU was directed to cqndaci d&~

novo proceedings .against the appeilent

}

r : Charge-sheet was issued h Mraj Muhammad Khan HC. 
Izhar Ahmed the then DSP TakhtWJasrati 

Oific&r. On hiS'itansfar, the enquky
v/es appointed as enquiry 

was marked to DBF h&adquari&r 

Karak. Ho submitted detailed finding roport and the charged ivas 

reppried as prpvdd. Final show cause notice vras issued to Miraj 
Muhpmmad IKtian Hoed Odnstabfo and his reply ives found ovaslvs.

MirejMuhQrnniQd^^ Head'Constablejwcs'armBt^l

two pnmiiial oases of morai turpitudes: He being 0 Police officer
rodOp'ed to: ^nght against the crirnes but he himself was found in 

le^gm with hotonous crlmihar gang Isd by Rehmei Olieh and also
. f

::

;
ashi^^khattak

$
4DV0CATF
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i I !rlc i Appeal No. 1359/2011 i: 1! Ii >

I
t

if 19.07.2011
1.4.12.2011

5=* I; Dale of Inslilution. 
Dale of Decision

■'•i i;:11-i1‘ Ii* Ii.
■'i rC.Jliai Ii!-

t'tiIj^.^ jitl^i' ’Mira Miihammad Khan, Ex-Head Conslable 

'■ Is! Vl t:' I No' 539, Dislricl Karak.

•:
■! i

.*:
. f ?■i.

Uil:'■ ,.r ''A I ■ •,
VERSUS .-• ■ i-j

* !1 a : •
I .• »•; •■li ' . Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar...* -v^.

^j2. Depuly Inspeclor General of Police, Kohat Region, Kohat:^.;V_^-t-, i'; ,■ v; 
H. District Police Officer, Karak. ...."iv, (Resp^

I'!ih; ;•!
I

S!'t*;.- ■:-k

Ir.-
.'ft

t 1 'X: . ;-■r :
■ --;•-. - • •;• : rIt: . V V' : VERSUSi

f- .1 sI.ft V:\•'■.V -7 <uiii i
appeal under SECTION 4 OF THE KHYBER PAKI-IT.UNKHWA L 
SERVICE TRIBUNALS ACT, 1974 AGAINST fl-IE.LORDER .OF' .; 
RESPONDENT N0.3 VIDE WHICH APPELLANT WA-S'DISMlSSEb ' ' 
FROM SERVICE AND ORDER OF RESPONDEN-T:-NO;2 VIDE •

J i..
I .41’'

jSi'
V' I1F' r . ;(\.
bl i

ti •s\Wi 9

1 - I;ii: !il i
i!" 1 WHICH '['HE REPRBSENI^ATION OF APPELLANT WAS FILED. - • • ; f

Ml t’

liei
I

1

Fotappellanl ..» •.• 
For'respo'ndenis;

■Ti'ii'- '' -L -

:) tMlL ASi iRAF Al.l. Advocate. 
iVlR. ARSilAD /\I..AM, AGP,

? \
‘ ;.ii! 1’: tr I • • - ,•I*'- ii i •

fI]•!'§V.' '»r^

‘ 'lip

yv: -s ;
MJ3MBER. 
MEMBER

m\J.. SULTAN MAHMOOD KHATfAK, 
NOOR ALl KUAN,

t *
4 •■. ■■ L

E *•«
• V'' **•

'd JUDGMENT /
-t

SULTAN MAHMOOD KHATPAIC MEMBER.- ” This appeal' has '-been
?. • i

I'f I

V •-■I ‘

fiLd by Miraj iVluhammad Khan, the appellant, under •S'ecliori-4.,,pf;:lhe: ..Khyber .
I . '.•j’’-'j" ^ -

PakhiLinkhwa Service Tribunal Act, 1974 against the order of;r8Xpondcnl‘Np;3 vide which 
I ‘..vS'”-''-.'■'I ■ ' ■

appellant was dismissed from service and order of respondent ;'No.2 vide. which

rci^rcscnlalion ol’appellant was filed. It has heen prayed that on acceptance of the appeal.

the impugned orders may be set aside and the appellant may be rcinstaledj.nlo .service with

all back hcnclUs including payment of monthly salaries from the date of dismissal: ■

!
t • •

■t
I 1 :r «

i

L
ti

f'. • ; t

iMi- ..I * :. -xkt

That the appellant was posted as Additional Clerk of Police Station, Karak 

. and respondent No.3 with llic connivance of local police''oiLPolicc Siaiion, Karak 

malalklely involved appellant in criminal case FIR No. 406,'dated 16; 12:2009; U/S 17(3) 

iHaraba and FIR No. 39! dated 24.11.2009 under Section 17(3) Flarabb, Police Station.
I •■.Lc-L;-. • . ■ . ’ •

jKarak. The appellant was dismissed from service on 15.12.2009.-Thc;appellanl submitted 

'departmental representation, which was rejected on 23.2.2010’and 'Endi)rseti to the 

[ on 3..3.2010. Feeling aggrieved, the appellant service''appeal No.’603/2010.

1 2.f4

■

:
■V‘ f

ih ]
i.?

«•
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iil' I' ),
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ppellan

;\vhieh was accepted on I 1.3.2011, the impugned orders dated 15.12'.2009 of the authority.
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, of ihc appellate authority dated 23.2.2010 bearing endbfst^merilVdpte’cl 3;.3'.20lO

were set aside, with the result, the appellant was reinstated in scryice with direelion lo.lhc, j
^ re.smniiehts-deparlment to conduct denovo departmental proceedings :in^a‘ccoitiancc Avith • ‘ 

.1 . ^ '.V .t ■:-■■■'■ ■■ '■■

law. byjproviding opportunity of defence/hearing to the appellanl.vln'conipliarid‘c.with.the. ■
tilMb ' ’ ‘ Torcier.l (il this ! ribiinal the appellant was reinstated in service b'niii);'3:20-l laiireshicHargG
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sheet; and statement of allegations was issued to the appellaht’’ahd''bhquirv;^6Tneer'H^^^^^
4W1IM5 : ' - .appoMted for scrutinizing the conduct of the appellant. The appellarit-submitted.idetailcd : ’
|ep|)^ in iSspon.sc to the charge sheet and statement of allegations; ;The cncjiiiry [oftker..

I jvhho. I'examining^iny witness and considering the defence of appellant submitk^^ Ending ■ ; 

ireport aid charge was reported as proved. Final show cause nbtice'was'issuedUoihini to . T
fi'l-tMsi v i!:
which he submitted detailed reply and denied the allegatiori.s^develed against!him. Vide ‘ l,

H ' -• : !^ • i
: limpugncd order dated 25.5.2011, the appellant was again disrhissed from service. Feeling .f ^

I ia'ggrievcd, the appellant submitted representation before respondent N6.2,':whiLh litis been- ! > 
i f ! 1 I'.-!'
: liled')n 12.7.2011, hence the present appeal. i r '

P'f'p, ' ,■ ■ k';i Ji
;3. hi : t I he appeal has been admitted to regular hearing om.S.8.2011, and notices 
ii;!,. . i i :■ - -.r : ; ' I'
were i.ssucd to the re.spondents tor submission of written reply.'They, (lied.their joint- •

^ iiki :•
iwntten reply and contested the appeal. In rebuttal, the appellahtralso-filed Rejoigdei* to the' • '•!
!t!R U ' ' ' •vriv/^7;iV-if.r:-^‘

i: .written reply ot the respondents. Arguments heard and record perused:■. -
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I'he learned counsel for the appellant argued that hb.prdper 'eiiquiry., was i

• J, .5 :• V I. .! 1-' ’. ji ’
condircted in the matter. 'I'he person on whose complaint F[R*.was lodged againsti the

appclla It. has not been crossed by him, nor his statement was recorded ikhis presence.' He :
1:. 1 

liirlher argued that in findings of the enquiry, the appellant wa.s hot fccommcndcdjbf ihe\ '
. . : . • 1. . ' 11 \ I !

5

'M :1 -(• ;
. \

-V;
•I'•!

i !■nI !!!
1}• =i.: 1i'li award 61'major penalty, yet he has been dismissed from service. Moreoveiv th’d app’elhint.

!i!|' !H' ,
• was di.slnissed Irom service with retrospective effect w.e.f. 15.12.200^ j.e. the date of tlrsti
' i .i i , . , '7 vV''V--k
dismis.sai.’which is against the law/rules. He requested that theVaippeal ma'y bc accepied'as
iiiH'l, ■ ■ -
prayedjlor. • V.ki-v-. ii
• It; -

■ 4^"-;

The learned AGP, on the other hand, argued that proper enquiiw has been /i \ w\_s' 

conducted and the appellant was given full opportunity of defence. iEyeivHe hasfbecn h'^fd B
pefsoniill'y but could not satisfy his superiors and he has: rightly b'ek'n^i dismissed'froml

• I ,, r , ' , , ifV-l'.rf'c'i . '
He further argued that criminal .proceedings and deparlmentaTproceedin'gsiarc A'

T. •:..'tr-.-'V.
|dLstinc in nature. I here is no embargo on dispo.sal of departmental-pVocctidyip: before ■
I decision of criminal ea.scs against the delinquent officer. The opinibfi! oficriminal couil^ '

.... ■ • ''T‘ 'T;i;d)!r|i:T'/;.!
not biiKling on departmental authority. He requested that tJie apbeal-may.be disn issed.' *■

Ii:' ■ -■ viiliSff"': ,; i _ The perusal of record shows that the appellanfiias ; not."'Been' treated in •jl'!: I _ .
accordance with the law. The appellant has not been alTordcd an opportuhity ofcro.ss- :
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ihc orcici- is with I'etrospective effect, which is not permissible under the law |as stated fr 
above. , i . 1 )

j

:i !
•;
jl; in view ol the above, the appeal is accepted, the impugned order is set aside and 

the appellant is reinstated into service with ail back benefits. 'The respondents may conduct 

deveno enquiry strictly in accordance with the law. Parties are left to beai' their own costs. 

I•'i!c be consigned to the record. 1 i
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^ A/
The Deputy Inspector General of Police, 
Kohat [Region Kohat

Proper Channel

To:

Through

Subject: RgPREgENTATiON AGAINST ORDER OF DISTRICT POLICE

OFPICEIt KARAK BEARING O.B NO.gIgl DATED 01.03^3.

ViPe WHICH PANALTY OF TIME SCALE FOR THREE YEARS

WAS ER^POSSD ON APPELLANT

Respected Sir,

With due respect and humble submission appellant 

submits representation against the impugned order 

before your office.
FACTS

That in the year 2009 appellant was posted as 

Additional Station Clerk of Police station Karak and 

the lotjal Police malafidely involved appeilarrtvih? 

criminai case FIR No.406, dated 16.1:2.2009 under

1.

section 17(3) Harraba and case FIR No. 391 dated 

24.11.;?009 under secfion 17(3) Harraba Police 

station Karak.

That apnallant was dismissed from service vide 

order of District Police Officer, Karak bearing O.B 

N6.1341, dated 15.12.2009, without conduct of 
genersil enquiry proceedings.

2.

That appellant submitted representation against the 

above order and your office rejected tiie 

representatiori viq© oi-q^r dated 23.02.2010, issued 

on 03 03,2010 vides Endst: No.1908-09/EC.

3.

That appetiaht filed service appeal No,603/2010 

againet the above orders. The appeal was accepted
4.

ashrafak^ttak
\DVOCATE



11.'D3.201V however,, the 

department was allowed to conduct d^novo enquiry 

proceedings

That appsija:*it v/ae reinetsted in service on 

; 19;03.2011 and arrival report was recorded in^he 

daily diary vides serial No. 13 of Police lines Karak.

5.

That.freeh charge sheet and statement of allegation 

was issued to appellant and enquiry was conducted 

,The departn'ienta! procoodir^gs again culminated in 

dismissaj. frorn sorvic-e order of appellant vides order 

bearing O.B No. 402 dated 25.05.2011.

6.

That appeHant filed representation against the 

above ordOr which was rejected, however, the 

service appeal of appellant was accepted vide order 

dated 14.12:2011. The department was again 

directed to conduct de-novo proceedings.

7..

That appellant re-instated in service and 

departmental proceedings inidated against appellant 

cuiminated in passing the Impugned order cited as 

subject. Hence Xhe present representation is 

submHxed on the following gn^unds.

a

OROUND©

That leamcH District Police Officer. Karak passed 

impugned order wittiout taking into account the facts 

and evidence on record; The observations of 
Service TrlbunaT passed on the service appeal of 
appellant yyere not adhered to before passing Ihe 

impugned order.

a.

ASHRAFAM^W^
4DV0^TF
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¥
b/ That thfe whole edifice of departmental and criminal 

charges ievei against appellant was based on the 

statement of Munawar Sultan examined by Police 

before the Judicial Magitstrate during course of 
investigation in case FiR No. 406/2009,391/2009 

referred above. The said Munawar Sultan did not 
appear before the enquiry committee and he was 

not examined jn presence of appellant Therefore 

the impugnod order is illegal, unlawful, void, in­
effective and against ti'ie pr inciples of natural justice 

as the material witness against appellant was not 
produced, investigation officer stated in unequivocal 
terms before the enquiry committee that appellant 

arrested in the crimin-nl cases on the basis of 
stston'iiint of Muriavva^r SiJtan whlie he v/as not 
examined during course of enquiry.

That appeliant was implicated in the criminal cases 

on the basis of statement of one Munnawar Surtan. 

Actually the said Munnawcr Sultan was involved in 

the case and he In order to save his own skin 

implicated appellant and others in the case. 
Therefore the enquiry committee based opinion on 

no evidence.

c.

d. That major penaKy of time scale was imposed on 

appeliant on mere charges of arrest in criminal 
cases. First appellant was nialafidely arrested in the 

criminal cases; secondly appellant acquitted in case 

FIR*Mo. ^-06/2009 vide order of Session Judge 

Karak dated 28.07.-2012, while th® oomplai.nant 

party in case FiR No. 391/2009 do not charge 

appeilant in their statemetht recorded by the trial

■j



dP• i.4:
court. Therefore the impugned order has been
passed against ground realities.

That the enquiry was conducted 

principles of aen/ice laws 

the appellant was not

against the settled 

as the evidence favouring 

considered and the enquiry 

committee based opinion only charge of appellant in 

crimina! case.
f That under the !®w and rule!?; th© authority v/ill '

specify the period of penalty
appellant period of penalty has not been 

Therefore the i

while in case of

specified..
jnipugned order was passed against

the norms of PR -29,

it is therefore '■equested that the impugned order
may be set aside wth back benefits. 
lEnclosure (impugned order)

Yours truly,

AI /

(MIRAJ MUHAMMAD KHAN) 

Head Constable No, 326 

Police lines, Karak

\DV0CATF
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BEFORE THE KHYBER PAKHUTNKHWA SERViCE TRIBUNAL KP, PESHAWAR
;■

Appeal No. 901/20]3Titled V.

ii
-r

Mairaj Muhammad HC No. 326 of District Police 
Karak (Appellant)

5iVersus h

1. The Provincial Police Officer. Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer Kohat Region Kohat..

3. The District Police Officer, Karak

j (Respondents)
REPLY / PARA-WISE COMIVIENTS/REPLY TO APPEAL ON BEHALF OF
RESPONDENTS NO. 1 TO~3 ^-------------------

!
Respectfully sheweth

7.

The reply / Para-wise comments to appeal on behalf of 
Respondents No. 1 to 3 are submitted as below,

s
Preliminary objections

!
1. The appellant has got no cause o|f action to file the present\

appeal.

The appellant has not come to this Tribunal with clean hands.
f'

The appeal is not maintainable in its present form.
The appeal is time barred.

The appeal is bad for mis-joihder and non-joinder of 
necessary parties.

2.

3.
4.

\5.

r
Facts

1. Admitted Correct, to the extent that during the year 2009, the 

appellant was posted as AddI: MHC Police Station Karak, 

remaining para is incorrect because the appellant, during 

performance of duty in the capacity^of AddI: MHC PS Karak 

developed links with a narcot’ics gang of criminals headed by 

Rehmat Ullah involved in case FIR No. 406 dated 26.12.2009 

u/s 17(3) Haraba CAP 1979 PS Karak on the basis of statement 
of PW Munawar Sultan s/o Gul Bat Khan r/o KDA Karak 

recorded u/s 164 CrPC. CopiesP of FII^ and statement on oath of 
PW Muawar Sultan enclosed as Annexure-A and A/1.

2. Incorrect, the inquiry was dispensed with by the Respondent No.

3 in exercise of power conferred upon him u/s 5(4) of NWFP 

now Khyber ‘ Pakhtunkhwa Remova| from Service ( Special - 
Powers) Ordina'nce 2000 and the fact is very much highlighted in 

concluding Para of order dated 15.12.:2009 already enclosed as 

Annexure "C” by the appellant with his -appeal.
1



a
2

!
■4 S 3. Correct, need no comments.

4. Correct, need no comments.

5. Correct, need no comments.

6. Correct to the extant that the appellant submitted detailed reply
I

to show cause notices but the same was found un-satisfactory by

the Competent Authority i.e Respondent No.3 .
i!

In Correct, proper departmental inquiryjwas got conducted through 

DSP Headquarters Karak, who after examjination of criminal record of 

case recommended appellant for punishment.

8. Correct, need no comments. f

9. Correct being order passed by August Tribunal, need no

comments. j

10. Incorrect, the. punishment of time scale for three years was
I

, imposed upon the appellant, by the| Competent Authority i.e
IRespondent No. 3 keeping into consideration involvement of! I

appellant in heinous criminal cases (and supporting criminals
involved in the cases.

11. Correct, need no comments.

-
I
1

7.

1

j

GROUNDS
Incorrect, the appellant Being a member of law 

enforcement and implementation Agency was supposed to

conduct his professional duties in accordance with law
' Iinstead he maintained linkage with gang of criminals
l I':

. headed by Rehmat Ulah involved in heinous offences of
■ I

kidnapping and dacoities / extortions.
i I

The witness namely Murjawar Sultan disappeared 

from the scene and could: not be traced by police 

inspite of issuance of repeated summons / warrant,
from the trial court the inq^uiry officer was appointed

; 'r ■
for conducting departmental inquiry against the 

appellant.

Incorrect, proper opportunity of defence and Bearing
t • .

was provided to the appellant by the respondents at
i

all stage of inquiry and decision.

Incorrect, already explained; vide ground “B” above. 
Incorrect, the appellant was'proceeded against strictly 

in accordance with law / Rules in force.

Incorrect, need no comments.
■ I

Incorrect, need no comments.
‘ |i‘

Incorrect, proper punishment was imposed upon the
't

appellant in accordance with the rules.

a.

b.

f

c.

d.
e.

f.

g-
h.

J
5;

2
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i/\ .
I: In the light of above it is requested that Service Appeal filed by the applicant may very 

kindly be dismissed being not maintainable and based oh flimsy I grounds
fin

I
Provincial Pqliee OJfieef; 

(Khyber Pakhtunllh)fl^<^eshawar. 
(Respondent No.1)

7

iopDy: Ins 
Kohat Ijfohat.

(Respondepr No.2)

meral of Police

I *r
i Uf!

1.

District Police cey Karak 
(Respondent Na 3)
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE TiRIBUNAL KP, PESHAWARft ;;
IAppeal No. 901/2013Titled :s

•i
Mairaj Muhammad HC No. 326 of District Police 
Karak (Appellant)5

5
i 'IVersus 3

?

i
-5

1 The Provincial Police Officer, Khyber |*akhtunkhwa, Peshawar.
•<

2 The Regional Police Officer Kphat Region Kohat..
3 The District Police Officer, Karak

\; I (Respondents)
i. ISubject: AUTHORITY LETTER

IK
?

We, the respondents’ No. 1 to 3 to hereby nominate ■ 
Mr. Ghulam Hussain Inspector Legal District Karak to represent us

'K

before the Service.Tribunal Khyb'er Pakhiunkhwa, Peshawar in the
i '•

above cited service appeal. He is also authorized to submit 

comments / reply on our behalf before the Service Tribunal Khyber
t 'ji

Pakhtunkhwa, Peshawar and to- assist sGovt: pleader/ Additional
I f

Govt: Pleader attached to August iTribunaiitili the decision of appeal.
t .1

Provinci 
(Khyber Pakhtu iwa, Peshawar.

(Respondent No.1)

I
i

■i
:?
i

} . \ :!<; i
1!■

Dy: Ihsp^^t Ge^ral of Police 
Kohat Rfegkjp Kohat. 

(Respondent No.2)

■j

. \
i

1 : -I.1 i

i
5
I

f Ili
. i-

District Police Offic Karak
(Respondent No.
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP. PFSHAWAR

V

;;
6i •Ii'

. Appeal No. 901/2013Titled
I

■

Mairaj Muhammad HC No. 326 of ;District police 
Karak I (Appellant)

\
• i.

rVersus
4
i.

1 The Provincial Police Officer, Khyber |akhtunkhwa, Peshawar.
■

2 The Regional Police Officer Kphat Region Kohat..

3 The District Police Officer, Karak s
i:

I (Respondents))!.
i

f 1 .
i;Subject: AFFIDAVIT
I s

We, the respondents’ No. 1] to 3 to hereby affirm and
I

declare on oath that the contents of reply/comments to the above 

titled service appeal are true and correct to the best of our 
knowledge and belief and nothing has t^een concealed from the 

August Tribunal.
i'

i'
iI-I
'i
I Z.? s /T.f JiIi
I

Provinci^ PpM
(Khyber pakhtunl|fiwa, Peshawar. 

(Respondent No.1)

icer.

5.

I
I •5!i-

• If-
1 v.t '/

i4l of Police,;■

Dy: Ihspec^^e
Kohat RggicTn Kohat. 
(Respondent No.2)

.1i:

I ^\
f, Is

if

District Police O fice, Karak 
(’Respondent No. 3)

f y!
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KHYBER.PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 1637 /ST Dated 3/7/ 2017

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Karak.

Subject: - JUDGMENT IN APPEAL NO. 901/2013. MR. MIRAJ MUHAMMAD KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
29.6.2017 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

Q g» jcs.
REGISTRAR . 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


