BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
Appeal No. 901/2013

Date of Institution ... 24.04.2013

Date of Decision ...  29.06.2017 -

Miraj Muhammad Khan, Head Constable No. 326, Police Line '
Karak . : : (Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
and 2 others. . o (Respondents)

APPEAL.  UNDER SECTION 4 OF = THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER OF RESPONDENT NO. 03 VIDE WHICH
PENALTY OF TIME SCALE FOR THREE YEARS WAS
IMPOSED ON APPELLANT AND ORDER OF RESPONDENT
NO. 2 VIDE WHICH THE REPRESENTATION OF APPELLANT
AGAINST THE ORDER OF RESPONDENT NO. 3 WAS FILED.

MR, JABRAN KHALIL, ,
Advocate:: --- IFor appellant.

MR. KABIRULLAH KHATTAK,

Asstt. Advocate General i For respondents.

MR. NIAZ MUHAMMAD KHAN, CHAIRMAN

MR. MUHAMMAD HAMID MUGHAL, ... MEMBER
JUDGMENT

- NIAZ MUIHAMMAD KHAN, CHAIRMAN.-

The learned counsel tbf the appellant argued that the appellant was mainly
cha'rgc sheeted for his involvement iﬁ two criminal cases registercd vide FIR No.
391/200l9‘ and 406/2009 under Section 17(3) Haraba Police Station Karak. That tlﬂcl
appellant Was acquitted honourably in both the criminal cases. That besudcthc

criminal litigation departmental proceedings were also initiated against the appellant




which resulted in his dismissal from service on 15.12.2009 against which this
Tribunal in service appeal No. 603/2010 passed an order dated 11.03.2011 setting

ide order of dismissal of the appellant with “snton to th dents t
aside order of dismissal of the appellant wit pegss-x-en to the respondents to

conduct denovo enquiry. That denovo enquiry was held and again the appellant was

dismissed from service on 25.05.2011. The same order was again set aside by the

~Tribunal for the second time vide judgment dated 14.12.2011 in service appeal No.

1359/2011. The Tribunal reinstated the appellant with all back benefits. However,
the respondents were again e to conduct denovo enquiry strictly in
accordance with law. That again through the impugned order dated 01.03.2013
major penalty of time scale for three years was imposed on the appellant. This
second denovo enquiry has been impugned on the grounds that it has not been

conducted fairly, without affording opportunity of defence to the appellant and

~without examining the star witness namely Munw’éultan despite clear directions of

. the Tribunal. That the impugned order is not' sustainable also for the reason that

there is nothing in the enquiry proceedings except mere allegations of registratiop of
criminal cases against the appellant. That as per the judgment of the august Supreme
Court of Pakistan in case entitled “Mian Ghulam Sarwar Samijé versus Divisional
Superintendent, Pakistan Rai-lways, Multan” reported as 2013—SCMR-714 such
departmental order cannot be maintained. Another dictum pressed into service by
the Ie‘arn'ed counsel for the appellant is case entitled “Rashid Mehmood Versus
Additional Inspector General of Police and 2 others” reported as 2002-SCMR-57
wherein the civil servént was dismissed only on the basis of charge of his
involvement in criminal case without any regular enquiry. The august Supreme
Court of Pakistan set aside the orders of departmental authority as well as the

Punjab Service Tribunal.

2. On the other hand the learned Assistant Advocate General argued that mere

acquittal in the criminal case cannot be made basis for exoneration in departmental



r

- proceedings. He referred to a judgment entitled “Messrs Habib Bank Limited Versus

Shahid Masud Malik” reported as 2001-SCMR-2018. He further argued that proper
enquiry was conducted and the appellant was afforded reasonable opportunity of

hearing as per spirit of law.

3. After hearing arguments of both the learned counsel for the parties and going
through the record this Tribunal is of the view that it is settled law that the
proceedings of criminal trial has got no effect on departmental proceedings being
one of civil in nature. The criminal proceedings are always decided on the basis of

benefits of reasonable doubts whereas departmental proceedings being civil in

nature are always decided on the basis of preponderance of probability of evidence.

This principle is supported by some cases from Indian Jurisdiction “Union of India
Vs. Sardar Bahadur, reported as 1972-SLR SC 355, “State of A.P Vs. Sree Rana

Rao” reported as ALR 1963 S.C 1723 and “Nand Kishore Prasad Vs. State of

Bihar” reported as 1978(2)SLR SC 46. The same principle has been reflected by

the august Supreme Court of Pakistan in judgment reported as 2001-SCMR-218
though not referring specifically. On the basis of this principle “Circular letier No.
SORII(S7GAD)5(29)/86(KC) dated 08.01.1990” was issued by the Provincial

Government.

4. But the question would be that in the present enquiry what was the evidence

available before the departmental authority where-under the penalty has been

imposed three times on the appellant. This Tribunal in view of the settled position of

~ law is not inclined to take into consideration acquittal of the appellant in criminal

cases and shall see the material available in the enquiry proceedings as held in the
first mentioned two judgments and relied upon by the learned counsel for the
appellant. and also in the later judgment relied upon by the learned Assistant
Advocate General. On the basis of this criteria the material available in the enquiry

proceedings forming the basis for penalty is nothing except mere registration of



criminal cases against the appellant. This Tribunal had directed the department,
atleast to corroborate the allegations in FIR and examination of the complainant
which has not been done. The crux is that the appellant cannot be punished in the
departmental proceedings simply on the bésis of his involvement in criminal cases
and it cannot be said that there is preponderance of probability of evidence against

the appellant in departmental proceedings.

5. Consequently this appeal is accepted and the impugned order alongwith order
of departmental authority are set aside. The costs to follow the event. File be

consigned to the record room.

(MUHAMMAD HAMID MUGHAL)
PMEMBER

~ ANNOUNCED

29.06.2017
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: 03.04._2017 | Counsel for tlile'lappellant and Mr. Saif Ur
Rahman, (ASI) alongwith Mr. Kabir Ullah

Khattak, Assistant AG ;for the respondents present.

Argument could not be heard due to incomplete

_bench. To come up for final hearing on 29.06.2017

betfore D.B.
o S,
S L Cha%an
b ' 5 )
! . -2'9.06..2017 : Counsel for the-appellant and Mr. Kabeerullah Khattak,"

Assistant Advocate General alongwith Farmanullah, S.I for

the respondents present. Arguments heard and record perused.

Vide our detailed judgment of to-day this ilppeél IS
accepted and the impugned order alongwith order of
departmental authority are set aside. The costs to follow the
event. Iile be consigned to the record room.

r

o~ o ' _/WJ
Member ' ' Chairman
ANNOQUNCED

29.06.2017
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04.05.2016

25.07.2016 -

Y =

—

28.11.2016

"Appellant in person and Mr. Tariq Usman, SI alongwith "
i g . _ o

M% Ziaullah, GP for responderits present. Arguments ‘cpuld not be -
heélrd due to léaned Member (Judicial) is on leave, thérefc)re, the

case is adjoﬁrnéd to 25.07.2016 for arguments.
i '

None présent on behalf of the appellant. Mf. Muhammad

Ishah, Inspectof alongwith Additional AG for respondents present.

Notice be issued to appellant and his counsel for arguments for

—f) — {; I"before D.B.
/%g"_ i
: !

- ﬁif o A
B i mEMBER MEMBER

. Cou.nsel_‘for the appellant and Mr. Ziaullah, GP for
respondents present. Counsel for the appellant submitted
 fresh Wakalat I:\Iama which is placed on file and requested for

. adjournment. Request accepted. To come up for argurrients on

24/
7

| D AAMIR NAZIR)
N MEMBER -
(ABDUL LATIF)

MEMBER




L ,':16l04:20_15 Counsel forfthe appellant and Addl A G for respondents present

Wltten .reply not submltted Requested for adjournment Last

Addl A G for respondents present Para wusc comments submltted The

appeal IS asmgned to D B for re]omder and flnal hearlng for 26 11 2015 '
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T Ml /lclulldh GP f0| :1cspondcnls plcscnl Alnumcms could not bc
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2652014

29.8.2014

2982014,

No one is present on behalf of the appellant. Notices to the
resporfdents could not be issued due to late deposit of security and
process fee. Notices be issued to the respondents for writfen

reply/comments on 26.5.2014.

Appellant in person present. Respondents are not present

- despite their service through registered post/concerned official.

However, Mr. Usman Ghani,- Sr. GP is present and would be

contacting the respondents for written reply/comments on

~+ Noone is present on behalf of the appellant. Mr. Muhammad
_A‘deel Butt, AAG for the réépondems present. Writfgn feply has not
been received, and requést. for' furt'her time made on behalf of the
respondents. Another chance is given for written reply/comments
30.12.2014. - |
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- 31.07.2013

25.9.2013

 AppentNegoldo)3.
e M/M/yﬁ A<
Counsel for ~the. appellgnt present and requested for

~adj0'urnment to redraft especially the page No.1. T o ome. up for

3

preliminary hearing on 25.09.2013.

"”“"5/%44 f

¥

Appellant with counsel present and heard. The learned

counsel for the appellant contended that initially the-appellant was

dismissed from service on the allegation of his involvement in the -
2

criminal case of‘Haraba, and his appeal against thé“order of his

dismissal was accepted by this Tribunal with direction to the

respondent-department  to conduct denovo departmental

proceedings in accordance with law by providing opportunity of

defence/hearing to the appellant. The departmental/enquiry

proceedings conducted as a result of order of the Tribunal dated

11.03.2011 also failed to meet the requiremer:ts of law and

judgment of the Tribunal, resulting in the acceptance of his appeal

by the Tribunal vide order dated 14.12.2011, whereby the’

appellant was reinstated with all back benefits while directing the

respbndent-department to conduct denovo inquiry strictly in

accordance with law. The learned counsel 'm_aintained' that neither
charge sheet/statement of allegations nor show cause notice was

issued to the appellant following the order dated 14.12.2011 of the

Tribunal; and without conducting enquiry proceedings and

providing opportunity of defence, hearing and cross-examination

to the appellant, he was again subjected to mﬁjé"r penalty of

imposition of reduction(sic) in time scale for three years vide order

dated 01.03.2013 of the authority i.e DPO, Karak (respondent
NO.3), and his departmental ‘appeal/representation was also
rejected by the appéllate authority i.e DIG of Police, Kohat
Region, Kohat(respondent- No.2) vide order datéd=3.04.2013,
hence this appeal on 24.04.2013. The points raised at the Bar need

consideration. Admit. Process fee and security within 10 days.

Thereafter, notices be issued to the respondents for written

reply/comments before learned Bench-I on 16.12.2013.

~

‘Chairman
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FORM OF ORDER SHEET
Court of " ‘
Case No. 901/2013
. S.Nb. bate 6forder AOrder or other proceedings with signaturé <-)f‘judg'e-c->r Magistrate
Proceedings
1 2 3
1 16/05/2013 The appéal of Mr. Miraj Muhammad Khan resubmitted
today by Mr. Ashraf Ali Khattak Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing. |
REGISTRAR
.2

This case is entrusted to Primary Bench/for preliminary

hearing to be put up there on % ’ - ? ~— 5{073




The appeal -of Mr. Miraj Muhammad Khan Head Constable No0.326 received today .
i.e. on 24/04/2013 is incomplete on the following scores which is returned to the counse! for the

‘appellant for completion and resubmission within 15 days.

. 1. Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal. .
v2- Annexures of the appeal may be attested.

+v~3- Copy of charge sheet and statement of allegation are illegible which may be replaced by

bl

legible onhe.
v4- Address of appellant is incomplete which may be completed according to Khyber o
Pakhtunkhwa Service Tribunal Rules 1974. .
2 6 . '
No.__ (00 l /ST, . o
' ‘ 3-_ >
Dt. 0 2013. '
REGISTRAR _
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA o
PESHAWAR. :

MR. ASHRAF ALI_KHATTAK ADV. PESH. -

iy, fo Submidlbid afr compliten.

/(.u.———‘ "\)
1L-45 - 106;
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BEFORE _THE'__SERVICE __TRIBUNAL _ KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal-No. q& / 12013

Miraj Muhammad Khan..........cc.cco.coeeiiiinn. .o .-+ (Appellant)
. Versus '
"Provincial Police Officer, KP & two others ~--------- (Respondents)

INDEX °

S#. | Description of document Annex: "Page

1. Grounds of appeal - R

2. Affidavit S ] : 5

3. Impugned order of Respondent No.3 A 6 o

4. Impugned order of Respondent No. 2 B 7

5 ’Dismiésal' from service order dated C éﬂ;) O
15.12.2009 , —
Copy of fepresentation against the

6. order of réspondent No. 03 dated - D wj“ :

" 15.12.2009 ' A ]

7. Order of respondent No. 2 passed on E iz
representation ‘ L
Copy of Judgment of Service Tribunal .

8 F 13-i5

passed on appeal No. 603/2010

9. | Copy of Charge sheet | ¢ e
-10. Copy of Statement of allegation H 18_1‘, _—
1. Reply of appellant in response to I 2023

charge sheet
Copy of dismissal from service order

dated 25.05.2011

12.

: Copy of judgment passed on service :
13. : s K 26-28
b .| appeal No. 1359/2011 : :

14 Representation  against  impugned L 29-32
. order of respondent No. 03 |

15. Wakalatnama o : o 33

/'/o'r‘}/ﬁ /
Appellant )

Through Council
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FACTS -

ge-submitgsd to-&e

and filed,

Q%Kéﬁ/\ )

BEFORE::: 'IHE SERVICE TRIBUNAL KHYBER
PAKH’I‘UNKHWA, PESHAWAR

Service Appeal No. 9’ ol 2013

Mirat Muhammad Khan Head Constable No.326 ..
Rjo Peavice” tme \«N&K
Versus

1. -~Provincial-f Police Officer, Khyber Pakhtunkhwa

2. '-Deputv mspector General Police Kohat Region Kohat
~D1stnct Police Officer, Karak ............... (Respondents)

APPEALUNBER SECTION 4 OF THE KHYBER
PAKHTIN}\HWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER OF RESPONDENT NO. 03 VIDE
WHICH~~PENALTY OF TIME SCALE FOR THREE YEARS
WAS - IMPOSED ON APPELLANT AND ORDER OF
RESPONDENT: NO. 02 VIDE WHICH THE
REPRESENTATION OF APPELLANT AGAINST THE
ORDER:OF-RESPONDENTS NO. 03 WAS FILED. COPIES
OF THE:IMPUGNED ORDERS ARE ENCLOSED AS
ANNEXURE:~-A-& B RESPECTIVELY.

ek
PRAYER~IN=APPEAL
On accentancc of the service appeal, the impugned orders may
be.set 38th wnth ail back benefits and the period remaining out
of semce consldered as leave of the kind due vide impugned

- order mav be ordemd as duty period.

Respcctﬁlﬂv Sheweth -
Facts formmsz the backgmund of appeal are as follows: -

That in- the ‘year 2009 appeltant while posted as additional clerk of
Police statlon Karak was malafidely implicated in criminal cases
vide FIR-N0:391/2009, 406/2009 under section 17(3) Harraba
Police station Karak. ‘
That in -addition to implicating appellant in the above cited
criminal - ‘cases;- Respondent No.03 also issued dismissal from
service- order of aopellam without conducting general enquiry
proceedings: Conv of the order is enclosed as Annexure-C.

That appcllantsublmtted departmental representation against the
above order of respondent No. 03 before Respondent No.02 but the
representation

ected. Copy of the representation and order

o7
PR s

Casd,

-ar



10.

11.

of Respondent:<No.02 are enclosed as Amnexure-D and E

That appellant filed service appeal No.603/2010 against the above
orders. The-appeal was acceptod vide order dated 11.03.2011,
however-the- departmem was allowed to conduct de-novo enquiry
pmoeedmgs Covv of the order of this Honorable Tribunal is
encloscd as Annexure-z

That ﬂlc\respondcnts reinstated appellant in service and issued
fresh chame shcet and statement of allegation to appellant and
depmmental enqun'v was initiated. Copy of the charge sheet and
statement - of - alleganons are enclosed as Annexure-G & H
wspecttvelv

That appe!lant submmed detailed reply in response to the charge
gheet and-statement of allegation. Copy of the reply is enclosed as
Annexure-L. <

R
iz
2N

That - enquiry- omcer without examining any witness and
comtderma the defenso of appellant submitted hollowed finding
mpoﬁmdthe»chmge was wrongly reported as proved.

That R%pondent No 03 again issued order of dismissal from
service of- aooellant vides order dated 25.05.2011. Copy enclosed
as Annexure-J. e

That appellant aszam lost departmental battle, therefore, filed
service appeal No 1359/2011 before this honorable tribunal which
was accepted vnde order dated 14.12.2011, however, the
department - was agam allowed to conduct de-novo enquiry. Copy
of the order of thns honorable tribunal is attached as Annexure-K.

That in pursuzmce of ao-called de-novo enquiry respondent No. 03
unoosed nenaltv of time scale for three years on appellant vides

- order. In addmon to imposing penalty of time scale on appellant,

the penod @ggqmg out of service was wrongly considered leave
of the kmd duemstead of period on duty. Copy of impugned order
already enclosed as Annexure-A

That appellant filed reprosentation against the order of respondent
No. . 03* befotef"respmdem No.02. Copy of representation is

L)



GROUNDS

nway

-

That the- mtputmed orders ‘were passed without considering the
defense: olca of -appellant. The impugned order was also passed
comrarv to the observatxms of this Honorable Tribunal dated
11.03. 2011 passed on service appeal No.1359/2011. The
:eepondent dld not adhm to directions contained in the judgment
of this honorable m‘bmmal.

That the “enquiry- committoe did not examine the alleged star
mm;s ﬁna;nelv Munawat Sultan despite mention of the said
mlness m the chatge sheet and statement of allegations issued to
appellant.

That no'chance of defense was provided to appellant. No evidence
in support- of cthe chargos was collected and brought on record
during cours ofcnquiy.

That anoellax}t -was implicated in the criminal cases on the basis of
statement of ’Munav&m- Sultan. Actually the said Munawar Sultan
was involved in-the above mentioned criminal case and he in order
to save his:own:skin implicated appellant and others in the case.
Furthermore:the-said Munawar Sultan was not examined during
coursc- of enqmrv proceedmgs Therefore the enquiry committee

based the:r opnmon on no evudcnce Am the trial court recorded

Tlmtmator oenaltv oft:mc scale for three years was imposed on
appellant on- mere charges of arrest in criminal cases. First
appeliant- was: malaﬁdelv arrested in the criminal cases; secondly
no convxct;dnsorder of appellant was recorded in the criminal

cases- Y m wed e

That aooenant:wasfcompulsorv ousted from service for long period
with no-wrong-on the part of appellant or commission of
misconduct: hnnusmed penalty of time scale for three years was
mposed on anneliant in addition to counting the long period as
leave of the kmd due instead of duty period as appellant was
compulsory ousted from service.



Tha! .Rcspondent ‘No.02 filed the representatxon of thie appellant

ng:the materials available on the file. He did not
pass sneakma order on the repmentanon of appellant "

'Ihatpenaltvoftmescalcfortlueevearswasmposedon

pemltv t:me scale was ahen to Pohce dxscxphnarv mles 197 5.
Therefore_ the mpugned orders were not sustainable.

;,.

Thataooellantmav please be allowed to agitate any other ground

It is therefore: reauested that the impugned ordets of Respondent

No.02 and03mavbesetasxde wnhbackbmeﬁtsandtheomod.

remammzoutofsemcemavhetreaﬁedaspenodondntv

s gy eyl S Appenmt

e E

(MIRAT MUHAMMAD KHAN)
Head Constable No.326
' Through counsel

¥

A °S$ AL Wrauk

Adv cd\\q



TRIBUNAL __KHYBER

Service Appeal No. /2013

Mira j Mulama mad Khan et ( Appellant)

Versus

Provmcnal Police’ Oﬁ’icer, KP & two others ~—-—-— (Respondents)

v.»v\-? PELIY

Subie?!?ii"i‘tﬁf.:“‘“ii‘:’ffi‘i‘ AFFIDAVET

I appellant. Mtraj Muhammad Khan Head Constable No.326, do
herebv\afﬁrm on_'oath that the contents of service appeal are true
and correct to the ‘best of my knowledge and belief. Noting has
been ooncealed from this Honorable Tn'bunal.

i R Appellant

\@fohd $Gan Advocaier

ﬁai%. Sanunissioner o .
‘ msd’ {ourts Karak } _/_/C/(*/g.7/ =

R e s 7




Ammerave A“ « 6 >

‘ This Order is passed on the departmental proceedings mlt;atc,d against
.u’i o Muhammad Khan Head Constable. According to the Charge Sheet he was in
league with Rehmat Ullah notorious proclaimed offender (now arrested). He was also ‘
arrested 'n? two criminal cases regisfered against Said Rehamt Ullah and others.
,”S,léi-::‘:ment of one Munawar Sulatan recorded under section 164 Cr.PC in case FIR No.
U R 40602009 and 391/2009 under section 17(3) Haraba Police Station Karak. Major penalty
of dismissal from service was twice imposed on accused official but the Service
Tribunal while accepling the Service appeal of Miraj Muhammad Khan Head Constable
 fited against the penalty of dismissal from service. The Service Tribunal directed
~ examination of Munwar Suitan in presence of accused official. The enquity pane! failed
1o probure atlendance of said Munawar Sultan. Similarly the said witness did not atiend
e court despite warrant of arrest were issued aganst him. However the enquwy
o Cammittee has reported that serious allegafions of involvement of accused officiai in
" enminal cases of offences against propriety were leveled against the accused officiar
Thercfore, recommended award of major penalty. He was also heard in person
| ~In view of the finding report of the enquiry committee, rmajor penaity of
" Time Scale for three vears is imposed on Miraj Muhammad Khan Head Conglable .The
peﬂod spent outof service is treated leave of the kind due.

U Dated @] —¢'3 12013

o= N
District Polics Offieer, Kamik
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" POLICE DEPARTMENT \\ . * KOHAT REG!ON.'

ORD E k. '

This order will dispose off the Representatian of Ex- Head
o @ Constable Mirgj Muhammad Khan of Karak District Police requesling, therein for.
;;:[} " selting aside the punishment awarded to him in- shape oi%x_nﬁgal from service vide
i DPO Karak OB No.1341 dated 15.12.2009, . i
’ | Brief facts of th: allegation are that the above named Head
: . J,7 ) Con table haslciose contact; w1th a criminal’ gang led by Rehmatuliah, Being a Palice
N ) Official, he was invoived with criminals and providing help and information to them
) £ which has been proved during the ccurse of Investigation in case I No.4086 daéd
. 08.12.2009 under section 17(3) Haraba Police Station Karalk. At present the accused
9 : " officer confined in district jail Karak thus ;2> was awardcd.u major sunishment of ‘
¥  dismissal from service. '

The DPO (aaak has passcd his Dismissal from” Service

ur.Jd’ section ‘3(4) of Remova! from Service (Special Powers), Ordinance 2000,

He was called in Orderiy Rdom held in this office un :23.02.2010 |
but he failed to appear in Orderly Rorun due to his confinement in Dinkial Jail Karak,
vite case FIR No. 408 dated 16.12.2009 U/S 17(3) Harab. Pohee Sttion Karak and

, :

declared absent,

His applica ion has boen examined and ;'r:uu'.
ORDER ANNOUNCED.
23.02.2010

K( { (o W CA
| | | ‘ | ( ABDULLA E\HAN)PSP
“ ' L . Inspector General of Pollce

’t}, Kohat Region, “ohat, -?
/798 T rEC, datid Kohat th _ /I poo
Copy to the District Pohco Officer, Karak for informiction wir to his
~ Miemo: ‘\Jo 1205/EC, dated 30.01.201C./# .20 - . - R
2. Ex-Head Constab e Miraj Muhammad iKhan S/0 Zair Muhammad
R/O Sharif W

dla Police Station Latamter DIStrlC'{ Karak.

M/(K /\(L( (

(ABDULLAH KHAN ) PSP *

W’( : Dy Inspector Genera; of Police,

p), Kohat Region, n)ha
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A cnm‘ val gang mvolwd in offences of I‘Obbm‘) \ dacmty

ktdnappmg, abduction and wurder led by notoTious “and- lmndcned

-proclaimed offender Rehmat Ullah commitied robbery and abducted three

persons vide HR No. 406 dated 06.12.2009 under bccuou 17 (5) Ha:abd
Police station Karak. All the three abductees mcluding com plainant Bahadar
Khao son of Gulab .Khau were coﬁﬁn,cd‘bv the criminals i a bungalow

situated at KDA Karak owned by Doctor Muhammdd Al Zafar and lnrcd on

_rent by the crumnais gang through one Asghar resident of Latambc;. |

~ During course of Invosug,dtlou it came 1o light tlmt Hcad
Coustablc Miray Muhammad Khan No. 341 was

Ullah thc feader of the criminal gang. One Munawar Sultan son of Gul Bat

————

Khan resident .,ot' KDA I\arak was emnmwd by the hwcsugauon thucx in

the above rcteswd case uad 7 SCCiicn ol Cr. PC Hc was alao exaimned

under seehion 164 Cr. Pb before thc mdicial Ma lstratz The staicments are
] g2

placed on - Gle. ‘{g siated that the bunva low whcre the abductees in the

above-cited case were confined is the nro;y,ﬁv of Doctor Muhamiuaad Ah

Z.atar <md is situated in his ncmhhovr On the tramfe" of Doctor Muhammad -

Ali Zafar T.llv bungalow was placed uuder his mauaycmmt He stated in-

uncquwocal terms in his statements that after the registration of above
/

refetred case, the ring leader of the gang managed his visit to Vd}agc Ahmad

Abad in connection with changing the egresment of the rent of the bungalow

from said Asghur The chiange of the aprooment wos madn wun iniend to
absolve
He fuither stated that Rehmat Ullah, the gang leader contacted Head

Constable Miraj Muhammad Khan No. 341 on mobile phone and told him

in league with Rehmat-

»

- Asghar [Tom - cinntnal action. fie signed the agreemcut at guupoint.

that the agreemenf should be handed -over to said Head Constable. He

accordingly hauded  over the agreement. fo Tead Constable Miraj

Muha*nmad Fhan at Sesston Court Karak.

In addition 10 above . it 1s also cwdcnt from the

Investigation conducted so far i ithe case that Tead Constablc eraj

L4

” o  ASHRAF ABKHATTAK
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PEJL, , = - L ;’}f'c/ma;" ﬁzbdch—— D.

‘ g To: - The Deputy Inspector General of Pﬁzce
- ~ Kohat Region Kohat
Through: o Supenntendent Sub-Jall Karak
Subject: - REPRESENTATION _AGAINST _ORDER _OF

DISTRICT POLICE OFFICER, KARAK BEARING
OB NO. 1341 DATED 15.12.2009 = - ‘

| Réspected Sir, . |
' With due respect appellant very humbly submits the
| _present representation agalnst the subjec». cited order on the following

facts and grounds.
“FACTS S ~
1. That in the year 2009 appeliant was posted as -

. additional station clerk of Police station Karak. .
2. - That appetiant was wréngiy and - malafidely
| . implicated in criminal case FIR No. 406 dated -
16.12.2009 under sectlon 17(3) Haraba Police
| station Karak.
3. That the local Pclice in order tr\ save the siin of one
: influertial accu Uﬂ namulv m:.mawar Sultan made
vappetlant a scapegoat and ‘he sttnct Police
Officer, ‘Karak issued the ,mpugned crder of
disimissa! of appellant from service, Hence the
o preserét rapresentation on the following gl'oL.mds.'~ .
GROUNDS | | |
a) ' The impugned order is contrary to law and fact on

record. The order was ‘passed in absenta.
* Appellant was not asscciated in the deparfmént.ai |
proceeding and was completely - co'ndemne-d
“unheard. ' '
b) “That netther charge shoet nor show cause notice
was issued to -appellant. Similarly no evidence was
| brought on fiie in'suppbrt of the alleged charges of
/QQ ' | ~ involvement in the above referred criminal case. No
one was examined as witne'ss in the presence of
“appeilant. : ASHRJ\AF AUKHATIAK

A
ADVOCATE’
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That the lmpugned order was only based on the

statement of one Munawar Suttan who gave |
~ statement to Police to save hiS own skin in the

above referred criminal case. - e,
That the who!e record of service of ap’pellan" was

'unb!emlshed and there was no complamt against

appellant about contact with criminals.

That appellant was arrested in the case and'the :
- impugned . order was passed without conducting
proper enquiry and issuing charge sheet to - '

appeilant- The legal, codal and procedural

formalities were riot ‘adopted before passing the
~ impugned order. | .
- That actually a cfimirial gang had odcupied a
“bungalow at Hezadquarter Karak for committing
' '. robberies and lkidnapping. Therefore, the local

Police in order tc conceal their inefficiency and

negligence in duty issued the impugned order of

dismissal from service of appeliant.
That appellant is behind the bar and is unable to

‘defend - himsef in denaﬂwzental" proceedings.

i‘-'urmcm'xofe thé {ocal Pclice mphcated appellant in
criminai case and the .Wpugmd order add salt to

~the buming injuries of appellant.

It is therefore .re'queéeted that the impugned arder

may be set aside and apoellant may be remstated in
service with all back beneﬁ*s

!mpugnad order

Yourﬁs Truly,

, 4 /7//47 (72,%)
(MIRA. MUHAMMAD KHAN)
Ex- Head Constable No.241
Fresently confined in judicial
lock upx sub jail Karak

D



| oOLICE DEPARTMENT . ' KOHAT REGIOX.

This order will dispose off on the representation
/ preferred by Hecxd Constable Mer aj Mundmrnad No. 326 of Kar ak Dlstrlu. 7
I Polu,e agamst Lhe order of DPO Karak "1de OB No 221 d’LLed 01.03. 2013
n whzch the pcuuoner awarded a major pumbhment time scale for three
 years. _ ‘
) - _ l*a.ct% rising that the dppellant while posted in tﬁg«yéar
" 2009 as Addl Stahon Clerk of PS Kdl‘élk involved in case FIR No. 406 -
dated 16 12 2009 u/s 17(3) Haraba in case FIR No. o91 dat“d'“
04, 11 2009 u/ s 17(3) Haraba for the allegation that having link with -
heudened criminal gancs of the area and dismissed from service by DPO
B I\arak V1de OB No. 1341, dated 15.12. 2009. He filed an appeal before the
e ~Serv1ce Trlbunal which was accepted and ordel ed de-nove. enqurry
In the 11ght of ]udgment passed bv the Service T rlbunal ¥
.the DPO . I\arak conducted de-nove enquiry ‘and - awarded him a maJor'
. pumshment of t1me scale for three years vide his OB No. 221 dated
101.03.2013. | - |
= o Feehng aggneved from. the above 1mpugned order he.
ii_“prefcnred the mstant replebentatlon requestmv therem to set—aslde the
1mpucrned order _ _ )
" The appellant was called in orderly room on 03.04.2013
‘ heard in pe1 son and record reqﬁisitioned o '
I"rom the pexusal of record the under‘signed reached to -
i the conclu:ﬂon that the. pumshment awau ded to h1m is accord’mce with
hW & commenbul ate with the chflrge based on merit d.l’ld record which is-

~ upheld. Therefore, representa‘uon filed by the appellcmt is hereby rejected

Announced
. 03.04.2013 . }
< [AZAD LHAN) TSt, PSP
L . Dy: Inspector General of Police,
‘e A Kohat Region, Kohat.
2% 2 /EC chted Kohat the b~ 4 /2013,

™~

L : ; - Comr to D1str1ct Pohce Officer - Karak 'fbr: B
o ' mformatlon W/ ¢ to- his Memo: No. 3442/ EC dated 22.03. 2013 service, '
IR rccord 1s returned herewﬂh

(AZAD l‘lHA“I) "I‘St PSP
- Dy Inspector General of Police, -
e 4 Kohal Regron Kohat

E-\office Work 2013104 Apri\EC April 2013\April 2633 GRDERs.do¢ -
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Order o: other proceedings with signature of Judge or

Date of Order
or and that of partics where necessary.
proceedings. ‘ N

2 1

i

[ O]

11.03.2011

Service Appeal No.603/2010

_ (Mjraj Muhammad 1 han.Ex-H.C-vs- Govt. of KR
Pakhtunkhwa througli Secretary Home & Tribal Af
Department, Peshawar ¢tc.) ' ~

| Appellant witﬁ counsel (Mr.Ashraf Ali Khattak, AAdvocate)
and Mr.Sher Afgan  Khattak, AAG alongwith Falak Nawaz,
Iaspector (legal) on behalf of the respondents present. Mi'.Ashraf
Ali Khertak, Acl‘vocate ﬁlad fresh Wakalat Nama on behalf of the

appellant Argument‘ beard and record perused.

In the mstant appeal for his remstatement Merraj-

5‘M’uhammad Khan, ex-Head Constable (appellant), has l'called.m-

‘question his dismissal from service,vide order dated 15.'12;2009 of |

| the DlSU‘lCt Police Ofﬁcez Karak (Respondent No. 4) as well as

order dated 23.2 2010 bmumg endorsement dated 3.3. 2010 of the

eputy * Inspector Gencral of Police, Kohat Raqge Kohat

(Respondént No.3), whereby his dep'artmental- appeaf/"

representation was ﬁi_éd.
"7he appeal has been lodged on the grounds that the

impugned action has been taken against the appellant on the basis

of allegation of his involvement in case FIR No. 406 dated ‘6.12.09)

EN

Sultan, without either serving hira with a charge sheet/statement of
allegations or sha\y:cause notice and alsq without conducting
departmental/inquiry -proceedings agains;[ him, thus depriving him
of the opportunity of def"ftllcling the case against him.

The raspohdentg; in their Writteral repiy, defended the

impugned action against the appellant on the grounds that-he was

involved with -a- criminal gang led by most wanted P.O

Rehmarullah and that a witness in the case namely = Munawar-

Sultan *ad deposed about involvement of the appellant in the case

leveled against him by an accused in the case namely Munawar
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were furnished in acccrdance with section 5 (4) of the aforesaid

Ordinance, 2000, which ~were essential in view of fa‘ct'and

circumstances of the case in the light of judgment of the august |

Sﬁpremé Court ‘of Pakistan reported as 2007 SCMR: 192(d)
(Supreme Court of Pakistan) . Tﬁe imﬁugned action has been
taken aga.nst the appéﬂé'l;lt on the basis of his involven;ént in a
criminal case in -ﬂlé liéht of statement of a witness in t};;' case,

without waiting for the out-come of the criminal case, which is not.

B}

warranted by law as held in the case reported as 2007 PLC(C.S)
997(b) Supreme Court of Pakistan). As | such, the 'entire

departmer ;al proceedmos have been undertaken unilaterally,

N
‘without atfordmg opportumty of defence and hearing to ‘the

7 ' appellant, and at no stage of the departmental proceedings or

*+

proceedinzs on his dJepartmental appeal, the appellant * was

v . . .
provided opportunity of hearing, as is evident from both the
impugned orders. In short, the appellant has not been dealt with in
accordance with law, therefore, the impugned orders against him
are not sustainable in law. : -
Consequently, or-the acceptance of the appeal, 'béth the
TP 2gdaochzy unpugnud orders of the authority dated 15.12.2009 and that of the |- l
oo : =R S i i ‘
O Te =B L7 appellate mtho:uv daied 23.2.2010 bearing cndorscment_ dated
:.. 4 ~ =y ki . e
&5 O b P, | | ' ;
(Se‘ AL E I ¥ 3.3.2010 are sct aside, with the result,the appellant is reinstated in
< oE s ‘ g
o O A P4 8 o e ) I
sy ¥ service with direction to the respondents-department to conduct .,
RN o ‘ ;
n) 13 "y
N dcnovo departmental pmcudmgs in '1cuord'1nn.e with law by
i providing opportunity of defence/hearing to the appellant. The
¢y : :
= P N Cy .
denartn eutal pumeedlnm shall be concluded within reasonable
\ time, but i1 no case later than three months, and during this period,
) ’
i the appellant shall remain suspended. There shall, however Dino
\ . ,
%’, order as to costs. _ \\
\ . /\\ L
~ . I ANNOUN Cf;D Rersawaty -
11.03.2011 ~(Syé d?ﬁan}oor Ali Shah) Ali K_h'm)
' Munbu
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CHARGE SHEET . - '

I, Sajid Khan Mohammad DlStrlCt Police Officer, Karak as competent

oy 3 {
/4

_ authority, hereby charge you Head Constable Miraj Muhammad Khan as

follows:- ;,i

.' 1. You Head Constable eraj Muharmad Khan while posted as addltlonal
. station clerk on Police Statlon Karak was found in league with crlmmal gang
* led by Rehmat Ullah the most wanted proclaimed offender (now arr cstcd) One

. Munawar Sultan son of Gul Bar Khan resident of KDa Karak durmg counsc of

. investigation as case FIR No.406 ‘dated 16.12.2009 under section ,1,7 3)

. offences against ldl'opex'ty Hudood Ordinance 1679. Police Station Karak stated

that you Mian Muhammad Khan participated in and (sic) the compromisc of
" offence reported vide above FIR. You were arrested in the case. You we;'e also
- arrested in another case FIR No.391 dated 24.11.2009 under sectiou 17(3)
“offences against . Property Hadood Ordinance 1979 Police Station Karak
committed by the (Sic) (sic) gang.‘ Then you were found arrested m two
“criminal case of offences against property. You acted in the (sic) prejudicial to

A serve discipline and good order.

2. By reason of above. You appeaf to be guilty of misconduct’ under

- Section-3 of the Khyber Pakhtunkhwa (Removed from Service) bpecml l’owu _

- Ordinance 2000 and have removed your self liable to all or any of the pc naltics

- specified in Section-3 of the ordinance lbld.

3 You are therefore, requested to provide your written defence W1thm 7

'. days of the receipt of the charge sheet by the enquiry officer.

4. Yeyr written defense 1f any should reach the Enquiry Officer. w1th1n the

specified pCI‘IOd durmg (sic) (sw) be presumed
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Q That you have no defense to

against you.

- Better Copy

—

put in and in that case ex-parte action shall follow

5. Intimate either you desire to be heard in person.

6. A statement of allegation is ‘cncldsed.

}
[
I
i
I

(SAJID KHAN MOHMAD)
District Police Officer, Karak

A
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4 DISCIPLINARY ACTION = M s

Consequent upon the order passed on service appeal No. 603/2010 tltled

Mxra_] Muhammad Khan Ex-head constable Versus govemment of Khybe1
Pakhtunkhwa through Secretary Home & Tribal Affairs Department Peshawar
and otheme,,whelem dxrectlons for conduct of regular enquiry were issued.
_ ‘lheretore 1 Sajld Khan Mohmand Dlstrrct Police Officer, Karak as competent
authorlty, am of . the oplmon that Head constable Miraj Muhammad has
rendered the hunbell Irable o be produeed against departmentally. e (blb) the
following acts/ omission within the meaning of Séction-3 of NWFP (Kh){hu

Pakhtunkhwa) Removal form Service (Special Powers) Ordinance, 2000.

STATEMENT OF ALLEGATION

Head constable Miraj Muhammad Khan while posted as additional
station clerk was found in league with criminal gang led by Rehmat Ullah_ the
most wanted proclaimed offender (now arrested). One Manawar S”Ldtan ‘son
Gul Bat Khan resident of KDA Karak during course of investigation -iri case
l“lR NO.106 dated 16.12.2009 under Secction 17 (3) offences age rinst ptopuly
Hudood Ordinance, 1979. Police Station Karak stated that Miraj Muhammad
Khan participated in and facﬂltated the commission of offence reported vxde
above FIR. He was arrested in the case. He was also arrested in another case
FIR No.391 dated 24.11.2009 under Section 17(3) offences against property
Hudood ‘Ordinance 1979. Pohce Station Karak committed by the said criminal
gang. Thus he was found 1nvolyed in t_wo criminal cases of offences agamst

property. He acted in the manner prejudicial to service discipline and good

- order.

2 For the purpose of scrunazing the conduct of said officer wrth rete:enu,
to the above allegation, Izhar Ahmad DSP Takht- -Nasruati is appomted as

enqulry officer.
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. ' o o . " B'eﬁci{Cupy @
B *3 The enquiry officer shall prov1de reasonable opportumty of hearmg to
- the accused officer as envisaged in the ordinance and record statement of
witnesses in pxesence of adcused ofﬁcer by proving of opportumty of cross
exammz:t\lqc;n\ He shall finalize enqulry Wlthln twenty five (25) days ‘of the

 receipt of this order, and submit recommendatlon as to pumshment or other

Cappropriate action against the accused.

o4, The accused officer shall join the proceeding on the date time and place

fixed by the enquiry officer.

(SAJID KHAN MOHMAND)
District Police Officer, Karak

* No.3006-7/ EC (enqmry) dated 21.03.2011 |
1. The DPS T akht-e—Nusrau (Enquu y Othcel)

2. Head Conslablo Mll'lj Muh'unchl Khan Police Lines Karak

- (SAJID KHAN MOHMAND) ©
: . ':District Police Officer, Karak
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This ‘order is pas se‘. on. dcparz’mem‘al proceedmgs~

initiated against Head Conate;bio erej Nuhiemmad Khan. F’ects
loading toithe' ing fanf de‘partmom al action are as foltows: -

_ mat Head (.onstebin M:raj Muhammed Khen was ‘posted |

.as Add:t:onal "’Moharref’ o, Po!:co stetton Kerek He was portad/y in
- Ieague with ‘the most wanted Prociaimed offender nemely Rehmat

.Uifah (now arreatad) Hs was arra:»tad by this disfnct Polica in case '

| -*HR No 406 dated 76 1 2, 8009 under sectron 17 (3) offenses agamsz‘

pmpel ty Hudood Ordman 1879, . and msa FIR No 397 datec

2491, 009 under sacflon ’!7(3} offenses egemsf property Huc»food'

dhmnce 7979 PO:!CE: &a;;on !xarai\ He rsponsdly par‘:cmated i

ﬁl‘?d facilitated fhe mmm/xsron c,,» offence reo(;r‘ed wde ahove '

referred occurmnces "'harefora fie- iwa.‘: @S(::féssc'd fram eanm.:»'I wde‘

order i)earng 0B No 1341, dters 15.12. 2009, i}@pu{v imp@rfo;
wm! of Pollca Kohei Regiait ho!zag léju&&d his dapaitmental
IEte rrf-}:;@f"faflaﬂ woa om'er datod 2 3“’ ’0?0 Hs filed semc:s appeal

o, 60#2010 agambs t!aa abuae mdars The u;:psa/ wes oamébfwd ,

11, 03 1;911 howeve.r the d@pwumﬂf WES dlrected fo ummuad de«(

nmfo pmceodmgs egamst the epz.wlam

. Charga shea( waa :ssuea to Mtrej Muh&mmaf! Khﬁn HC.
: -Mmr Ahmed thn then D&P "'akht— ~Nesreff was eppomtef:! es enqwrv ’
‘ o:f c&r Qn hl.: iransfer fhe enqwfy wa.: marked fo QSP :’7eeaquanar
-imralc e submrtted defaﬂed it namg fm.:au andi the “?”igﬂd was

epdnsd as. proved F mdl shaw rausa mnce wa ISbHSG’ ‘o Mraf
Muhammed Khan Heeci Conetabfe af?d hIS ;en‘y Mm fouvﬁ QV&"!VS
EET

| T I erej Muhammad “'.han Head !“en feLle wes &rregéad

two cr.mh :d! oaws of moral [urp;i: cdsq He bemg @ }«olms ofﬂcer W3S

i’s"(}’d f"“d to f gh* agam of fhe crmeq but he h:mseif was found in

I@ague w:t‘h notonoua cnmmal gang isd .ay R@hmaf o:éan snd. afs&_'

N ’/%pexare -—(i?



A
I )
{ * \. -

/Inpexa ve J )

2 mporieddy psmmpated in’. commmqmn ‘of the offence H@ “has
c,antandoad exammat:on of w:tnesses but hfs cantent:on is nar tanab!e

41 r,‘w Xy

R b(wau e it is the }Ob of fna! coun‘ and the oxammatwn of. w:tnmse':‘-

-

« RS/ >

was avoided . durmg enquuy procieedmas Is.u it .Jlou:'d m;udice *‘ho
. drisl of the case. The mvofvemenf of Poirce ofﬁcers in of;enm

egamst pioperﬁes amoums to g/as:s mzs»ondz:;ct T??erefore M’naj'

Muhammad Khan ‘Hoad | (‘onstah!e is ﬁ;sm:és | fmm sarvice with

‘@{)’ect fmm the da;e of fus pnswoafs d; simissal mc@f

g ".Z*BN@ 4"90?

' Dafcd,gg Qs /2011 CRa e L
e (smm AN £a?0ﬂfa%’ﬂ?é§3;
- District ,-oixce Gfﬁcer Kara
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i s Date of Decision . .],4.12.2011

3

: - - pt
- vwrrnv-—-\;-.—- .. ewmw - rpememe <br S— - s

‘lg' Datc of Institution. .. 19.07.2011

_;_
k3
¥ ey
gy

i Mmu Muhammad Khan, Ex-Head Constable
MM il ING! 539, District Karak.

%mi o

4.

e
e
(o i N

VERSUS

RO

Dlsu ict Pohcc Officer, Karak.

VERSUS .

1
f HIEL APPEAL UNDER SECTION 4 OF THE KHYBER PAKIITUNKHWA Ty oo
Ui|ti 'SERVICE TRIBUNALS ACT, 1974 AGAINST THE:ORDER OF' T
4 ;lii;_ l . RESPONDENT NO.3 VIDE WHICH APPELLANT WAS DISMISSED e
{15 144" | FROM SERVICE AND ORDER OF RESPONDENT:: '_NO') VlDl R
41k el WHICH THE REPRESENTATION OF APPELLANT WAsm ED. oy o
b . ¥ I .' \. . .

A -:.rM’R,. ASHRALI ALL Advocate. ‘ \ l'or,.app(;!lap!' e

TR, ARSHAD ALAM, AGP, For‘réspondents:*

' : ?‘% A‘._.“‘, TR : . . ) N . .
\¥R. SULTAN MAHMOOD KHATTAK, . MEMBER. " et
R, NOOR AL KHAN, ... MEMBER - N

%@ . JUDGMENT

SULTAN \/IAIIMOOD KHATTAK, MLMBLR- [Ius appcal s 'bun

R ot

'-ti

filed by Mira) Muhammad Khan, the appellant, under Scr.uon4 of: lhe Khybcr L

-‘\g';? :—.:: B
P dl\hll.ln}\h\\'d Scrvice Tribunal Act, 1974 against the order of: rcspondcm No.3 vndc whuch

' ..‘«""- L,

appclhm was dismissed from service and order of respondmt No') vndc wiuch
lcpust.nlalmn of .|p|u.llt|nl was filed. 1t has been prayed that on du.«.pl.m(.(. nl lhu .||1pc,.|l '

PR
3 . .
j:' S lhc 1mpug,n<,d orders may be set aside and the appellant may bc r(_ms[alcd into scx vncc with

i all back benefits including payment of momhly salaries from lhe date ol d;smnssal

P . S e . .
4 . -.." .,""'_%,...,!, LI et [

I i .
Q.f That the appellant was posted as Additional Clcnk of Pohcc Stah’on I\amk
| st g 24

o _
. and respondent No.3 with the connivance of local pollcc ol Pohc» Sl'mon Kanl\ L

malahduly involved appellant in criminal case FIR No. 406, dalcd 16 l') 200‘) U/S l7(.>)

- -

‘!, : .Hamb.n and FIR \o 391 dated 24.11.2009 under Secuon 17(3)»=Ilamba Polm Slatlon '

{1‘1 'E i 1 }Kiarak The dppg,lhnl was dismissed from service on 15.12. 2009 .tf‘hc appcl].mi submnlled :

. i‘elin’:! 'd(l.pmlmcnldl rcprc%nlatuon which was rejected on 2322010 And ln(l(nqul lu fhe
:!;'i‘ : a;rpdlam on 3.3.2010. Tecling aggricved, the appellant sewlu: JDP‘L;’ll AI\'Jo (0)/?010
[ o twhich was aceepted on 11.3.2011, the impugned orders daled I5 I" ’)()09 of lhc authomy.
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1 reply: 'ii u.spons(. o the dnug,c sheet and statement of '\llegauon

i i
Withol l“udmmmg any witness and con51der1ng the defence of 'xppellanl bllbmll.led ﬁndm;,

R N T T R A T
v - ——

AW |llcn u,ply of the respondents. Argumen(s heard and record pel uscd=

.
o
-
" e——
o
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e N S PYTRSNTT  . o
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ot
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\ (..I‘C S(.l

fos pon( c'nts de’lllan[ to conduct denovo departmental procce

‘W; I

d\M

X s
TI()]VICIIIN) opportunity of dc[‘cncc/hcannﬂ io the appcllanl ¢

1:10 u1quny OHILLI x

NI 5 u * i : ' e [N
fimpugn ,d mdc: dated 25.5. 201 I, the 1ppellant was again dlsmlsch from s‘.crvu,,(. I cclm;_, ‘ o
. . o+ . “ =' AR l : 'i‘ . . z
1[ t f ooy
Fon|12.7.2011, hence the present appeal. TS
e b
i . : b, - '
[: y  The appeal has been admitted to regular hearmg 0l1 and nomcs i,
& I T AN ; :
E v lssm.d to the respondents for submission of written 1cply lhcy-[nlul lhu: jomt I
Tty L ; clovL

i\vnllcln u,ply and contested the appeal. In rebuttal, the appcllant 'llSO I'l
[:f5 {1

I The learned counsel for the appellant arg,ucd lhal no plopel

K ‘_‘,

was lbdgcd

umduclcd in the matter. The person on whose complamt l" IR’

.

@n mcndc(l lor lht.

'Iurlhu argucd that in findings of the ecnquiry, the appellant Wc? nol r co

R | : : .
i(lu.m(m o! eriminal cases against the delinquent officer. lhc opmlon. 0 crimma! court l‘ :

i not l)m

t”

ll LdlCd

i I The perusal of record shows  that the appcllari['-h'w-«';ibl chn

- PR

accordunce with the law.  The appellant has not been d||01d(.,d an oppmluml\ ol Cross- |

s — DR eo

S . f
mination and not' fully ‘associated with the enquiry procecdmg,s :

compldumm and other officials were not recorded in presenc ol

i
8

iPF

dwald é|)[ major pcnally, yet he has been dismissed from service. Moucovu‘ lhd appn.llam

e b

1\WAS dl%llnl\\(.d from su vice with retrospective effect w.e.f. 15. 12 2009 i.c. the dat(. of Liest!
;- 1 H Il H . . . L A
i dismissal, which is cl&,dll‘lsl the law/rules. He requested that the pp al may

TIRL

p;'ay?d for. ' 1

‘“1' q : " .

l{; It_f [ ) ‘.xf\niu _
; :3. i Fhe learned AGP, on the other hand, argucd llmt plopc cnqun'y hds ht.Cn o
ol ity &) bz

'umduuul and the appellant was given full opportunity of dcfcncc Evel ~hc has ;bt.cn l1and 3
T S el s TS z
; p'usonally but could nol satisfy his superiors and he has rlghlly bc.cn‘ dlsmnssed'fiom =7
A1 i 4 2.9
1 1 service. He further argucd that criminal proceedings ‘and dcpar{menlc’ll‘ptou.eclmgs.;arc ';:}

RNLIN N 27
h gdi‘;lin in nature. ‘There is no embargo on disposal of depal tmenlal procct,(h}n;-s bufonc g

.:_fﬁ-
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. . . .- - . . v ! b "
the order is with  retrospective effect, which is not permissible under the law as stated
. . o

, N

above. : | A
e

B

7. In vicw of the above, the appeal is accepted, the impugned order is sct aside and
L

the appellant is reinstaled into service with all back benelits. ‘The respondents may conduct
N 3 '

deveno enquiry strictly in accordance with the law. Parties are left to bear their own co.s;fs. E

File be consigned to the record.

ANNOUNCED
14.12.2011
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e
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3

|

(NOOR ABRKHAN)

vt L e e e e fra—

TAN MAHMOOD KHATTAK) /i
MEMBER . MEMBER | |




H ’ | ] - - Amnepune - A
’ To: The De puty lnspector General of Pohce:, |

Kohat Reglon Kohat , . @

Throulgh : Proper Qhannel

Subject: REPRESENTATION AGAINST ORDER OF DISTRICT POLICE

 OFFICER, KARAK BEARING 0.8 Nd;m_ DATED €1.03.2013,

VIDE WI{ICH PANALTY OF TIME SCAJ_.ELFOR:THREE YEARS

. WAS EMPOSED ON APPELLANT

Respécted Sir,
With dise res nect and humble submission aopeiiant
submits representation against the impugned order
before your office. .

1 o That in the year 2009 appellant was pésted as

| 'Addlttonal Station Clerk of Police station Karak and ..

the los,al Police malafidely involved appe!lan’t . -
criminei case FIR No.406, dated 16.12.2009 under’ ",
section 17(3) Harraba and case FIR No. 391 dated

24,11...';009 under section 17(3) Harraba Police -
station Karak. |

2, ‘ Thet apnellant was dismissed from service vide
| order of District Police Officer, Kerak bearing 0.B
No.1341, dated 15.12.2009, without conduct of

generall;eg}qt___ljfy proceedings.

3 That appellant submitted representation against the
above order @nd your office rejected the
* representation vide order dated 23.02.201 0, issued
on 03.93.2010 vides Endst; No.1908-09/EC.

- 4, - That #ppeliant filed service 'appeal No.803/2010

, M - against the above orders. The appeal was accepted
/ o | '
M el

} > . : \;D
S ' ADVOCATE



5,
f
8.
7.
8.
GROUNDS
a.

vide  order-dated '11:!33..20'1;1; however, the

department was allowed to conduct de-nove enquiry

proceedings.

That avpsilant was  reinsteted in service on
19:03.2011 and arrival report was recorded in the
" daily diary vides serial No.13 of Police lines Karak.

That fresh charge sheet and statement of allegation

was issued ¢ appellant and enquiry was conducted

The departmiental procesdings again culminated in

dismissal fram sorvice order of appellant vides order

bearing O.B No. 402 dated 25.05.2011.

That eppellant filed ;representation against the
above ordey which waé rejected, however, the
service appeai of appeliant Wwias accepted vide order
dated 14122011, The department was again

‘directed to conduct de-novo groceedings.

That appellant re-instated in service and
depaﬁmeniai proceedings inif:iated against appeliant
cuiminated in cassing the impugned order cited as
subje'c:t..' Hence the presémt representation is
submitzed on the following grounds.

That learnad District Palice COtficer, Karak passed
impugned order without taking into account the facts
and evidence on record. The observations  of

$ervi'ce.r Tribunal passed on the service appeal of

appellant were not adherad to before passing the

impugned order,

Ry 49 S T



b That the whole edifice of dapértmental and criminal
| - charges levei againsi appeilant was based on the
| statement of Munawar Sultan examined by Po!ice
befers the Judicial Magistrate during course of
investigation in case FiR No. 408/2009,391/2009
referred abova. The said Munawar Sultan did not
appear before the enguiry committee ‘and he was

- not examined in presence of appellant. Therefore
ihe impugned order is iifagal, untawfui, veid, in-
effective and against the principies of naturai j‘u‘sﬁce‘
as the materia| wrtness against appeilant was not
preduced. Investigation officer stated in unequivocal
terms before the anquirv committee that appellant
was arrested in tha cfimin:ai cases on the basis of
stalement of Murawar Sullan while he was not

exatmined during course of enquiry.

¢ That appeliant was indplicated in the criminal cases
on the basis of statement of one Munnawar Sultan.
Actually the said Munnawsar Sultan was involved in
the case and he in order to save his own skin
implicated appellant and others in the case.
Therefare the anquiry committee based opinion on

na evidence.

d. | That major cenalty of e scaie was imposed on
' appeilant on mere charges of arrest in criminal
cases. First appellant was malafidely arrested in the ‘
criminal cases; secondly appei!ani aaquit’teéi in case .

FIR-No. 408/2000 vide order of Session Judge
Karak dated 28.07.2012, while the complainant
party in case FIR No. 331/2009 do not éiwarge
appellant in.their statemeit recorded by the trial




»

. court. Therefore the impugned order has. been
| passed against ground realities,

5

- That the enquiry was conducmd qgasnst i:he qe‘tﬂed
 principles of service laws as the evidence favounng =

the apoeliant was not considered and the enqwry
committee based opmuon only charge of appellant in
criminal case ' _ , _
That under the ia?v\} and rules, the authority will - -
spacify the period of penal‘w, while in case of
'appeilant period of oenafty has not been soecn“ adl.

. Therefore the .impugned order was passed against
the norms of FR -29, :

itis therefore requested that the impugned order -

may ke °ef aside with back benefits
I.rclosure (i smougned order)

-

o /l /‘\’53:—_
(MIRAJ MUHAMMAD KHAN\‘
Head Constable No. 326

Police Lmes, Karak |

M)VOCATF
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‘ ‘ A BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR
o

Appeal No. 901/2013Titled “

Malraj Muhammad HC No. 326 of Dlstnct Pollce
KaraK..........cooooviieiee . (Appellant)

1.

2.
3.

Versus

The Provincial Police Officer, Khyber F;akhtunkhwa Peshawar.
The Regional Police Officer Kohat Reglon Kohat..
The District Police Officer, Karak ;

(Respondents)

REPLY / PARA-WISE COMMENTS/REPLY TO APPEAL ON BEHALF OF
RESPONDENTS NO.1TO 3

Respectfully sheweth,

¢
i
LA
2

The reply / Para-wise comments to appeal on behalf of

Respondents No. 1 to 3 are submitted as below

Preliminary objections

1.

A ST S

The appellant has got no ;cause of action to file the present
appeal. , :

The appellant has not come to this 5"I'ribunal with clean hands.
The appeal is not maintainable in |ts present form.

The appeal is time barred. ’

The appeal is bad for mns-;ornder and non-joinder of
necessary parties. :

¢

Facts.

1.

Admitted Correct, to the extent that during the year 2009, the

appellant was posted as Addl: MFI:C’Po!ice Station Karak, -

remaining para is incorrect because the appellant, during
performance of duty in the capacny of Addl: MHC PS Karak
developed links with a narcotlcs gang of criminals headed by
Rehmat Ullah - involved in case FIR No 406 dated 26.12.2009

u/s 17(3) Haraba QAP 1979 PS Karak on the basis of statement .

of PW Munawar Sultan s/o. Gul Bat ‘Khan r/o KDA Karak
recorded u/s 164 CrPC. CoptesP of FIR and statement on oath of
PW Muawar Sultan enclosed as Annexure-A and A/1.

Incorrect, the inquiry was dlspensed wnth by the Respondent No.
3 in exercise of power conferred upon him u/s 5(4) of NWFP

now Khyber 'Pakhtunkhwa Removal from Service ( Spema[-w

Powers) Ordinance 2000 and the fact i |s very much hlghhghted in
concluding Para of order dated 15.12. 2009 already enclosed as

Annexure “C” by the appellant with his .-appeal.
1 : ’

AT
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Correct, need no comments.
Correct, need no comments.
Correct, need no comments.

NS A T T

v
'

1 A P 1 B D 2

Correct to the extant that the’fappella'r;'t submitted detailed reply
‘ §

to show cause notices but the same w:as found un-satisfactory by

the Competent Authority i.e Reisponder%t No.3.

7. In Correct, proper departmental inquiryiwas got conducted through

DSP Headquarters Karak, who after examination of criminal record of

case recommended appellant for éunishme nt.

8. Correct, need no comments. -

Correct being order passed by -At‘;flgust~ Tribunal, need no

comments.-

i

10. Incorrect, the  punishment ofz time sé:ale for three years was

imposed uApon the appellant. by theg Competent Authority i.e

Respondent No. 3 keeping i:nto con%sideration involvement of

appellant in heinous criminali, casesiand supporting criminals

involved in the cases.

11. Correct, need no comments. i £
I.
GROUNDS : §
a. Incorrect, the apéellant l%eing a member of law

enforcement and imp*lementation Agency was supposed to
. 1on,
A .
conduct his professional dutles in accordance with law

instead he mamtamed lmkage with- gang of criminals

. headed by Rehmat Ulah mvolved in heinous offences of

kidnapping and dacomes / extémons
The witness namely Munawar Sultan disappeared
from the scene and could not be traced by police

inspite of |ssuance of repeated summons / warrant,

from the trial court:the mqu‘lry‘ officer was appointed
for conducting dfepartmeriwtal inquiry against the
' ;

appe[lant , i

,(

Incorrect proper opportunlty of defence and Bearing
was provided to the appeilant by the respondents at
all stage of inquiry and decuswn

Incorrect, already explamed vide ground “B” above.
Incorrect, the appellant wasi proceeded against strictly
in accordance with law / Rules in force.

Incorrect, need no comments

Incorrect, need no comments

Incorrect, proper pun:shment was imposed upon the
appellant in accordence with the rules. .

A A A
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In the light of above it '.is requested that SeNice Appe}al filed ")y the applicant may very
kindly be dismissed being not maintainable and based on flimsy i grounds

I

~ “Provincial Pdliee’ OffieeT;
(Khyber Eakhtunlﬁh . Peshawar. A
(Respondent No.1) '
! b

District Policéo ceY Karak
(Respondent Na. 3)

v

o b R & AP RS, T T L

S A A L T e

LT A AR Al

TN L SRV T Y AN TR st

G e e



»

»

o
1on AR MRV

BEFORE THE KHYBER PAKHUTNKHWA SERVICE TxRIBUNAL KP, PESHAWAR

1&g,

%-
Appeal No. 901/2013T|t1ed : ;
Mairaj Muhammad HC No. 326 of Dlstnct P lice
Karak ¢ (Appellant)
Versus | L

1 The Provincial Police Officer, i(hyber Isakhtunkhwa Peshawar.

2 The Regional Police Officer Kohat Reglon Kohat..

3 The District Police Officer, Karak ;
; (Respondents)

Subject: AUTHORITY LETTiER

t‘

LI RIANS 2 To Tt 1 A

We, the respondents No. 1 to 3 to hereby nominate -

Mr. Ghulam Hussain Inspector Legal Dlstnct Karak to represent us
before the Service Tribunal Khyber Pakh iunkhwa, Peshawar in the

above cited service appeal He is aIso authorized to submit

comments / reply on our behalf before the Service Tribunal Khyber
Pakhtunkhwa, Peéshawar and to assist rGovt pleader/ Additional
Govt: Pleader attached to August Trlbunal till the decision of appeal.

¥
i
t
:
i

~ (Khyber éakhtu F wa, Peshawar.
(Respondent No.1)

"y

Dy: inspgciet Geferal of Police,
Kohat Regior Koﬁat
(Respo dent No.2)

‘ ‘

: i

L &

: i

.

N b

: H
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’ L

4 % ,
£ %

£ {

3

i )

B y

i ;

Dnstrlct Pollce Officd, Karak
(Respondent No. 3

§
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BEFORE. THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL KP, PESHAWAR

Appeal No. 901/2013T|tled

Mairaj Muhammad HC No 326 of

Versus

1 The Provincial Police Officer,

¥

1

.‘District Police
i (Appellant)

Khyber Pakhtunkhwa, Peshawar.

2 The Regional Police Officer Kohat Region Kohat..

3  The District Police Officer, Karak

Subject: AFFIDAVIT

i (Respondents))

£ gen ot owlan s 7% 1, e P 34

We the respondents No. 1' to 3 to hereby affirm and

declare on oath-that the contents of reply/comments to the above

titted service appeal are true
knowledge and belief and nothir
August Tribunal.

and correct {o the best of our

ng has: been concealed from the
i;

i
b
(

?
!
f

Provmcwl/c W
(Khyber Rakhtunkhwa, Peshawar.

(Respondent No.1)

Dy:

i :
]
{ .
! i
B *
3 b4
i j
Inspectgr Be 44/ | of Police,

Kohat eg Kohat
(Respondent No.2)

4
€ .
% &
&
g i aN
;
{ ¥
i i
\

District PohceO ice, Rarak

o er § P e s

(Respondent 0. 3)
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~KHYBER PAKHTUNKWA SERVICE TRIBUNAL., PESHAWAR

No. 1637 /ST Dated 3 /7/ 2017
To .
‘The District Police Officer,
Government of Khyber Pakhtunkhwa,
Karak.
Subject: -

JUDGMENT IN APPEAL NO. 901/2013, MR. MIRAJ MUHAMMAD KHAN.

I am directed to forward herewith a certified copy of Judgement dated
29.6.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \ ‘

Q—a—&____—l-/'
REGISTRAR
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.



