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16.102015 © . Appellant -with counsel (Mr. Muhammad 'Asif
| Ybusafzai; Advocate) and Mr. Muhammad Jan, GP for .the

respondcﬁts present. Arguments heard and record perysed.

Vide our detailed judgm'ént of to-day in connected appeal |

No0.992/2013, titled Mhammad Imran {/ersus Seérétary

Health Department, Govef}lment of Khyber' Pakhtunkhwa,

Peshiawar etc.”, this appeal is also disposed of as per detailed

' ATede judgment. Parties are left to bear their own costs. File be
S 4 consigned to the record. -
- - ANNOUNCED, ,
!.l , U 16.10.2015 ﬁ}) ~
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‘ A 5 ,- ’3[ 7 Y Vide order sheet dated 10.12. 2013, in connected appeal No. .~ ‘ f“

o : 992/2013, this appedl is adjourned to 08.12. 2014.

— Ja~1Y Vide order sheet dated 10.12.2013, in connected appeal No.
992/2013, this appeal is adjourned to Ié 2-1¢

| 8-~ / $  Vide order sheet dated 10.12.2013, in connected appeal No.
992/2013, this appeal is adjourned to 6}{ 3 AN

R%fﬁl{. -

q- 3_]&  Vide order sheet dated 10.12.2013, in connected appeal No.
992/2013, this appeal is adjourned to 20~ 3~ ) (

20. S fr Vide order sheet dated 10.12.2013, in connected appeal No.
. 992/2013, this appeal is adjourned to_/ 7 8~/ {

edbetc

Vide order sheet dated 10.12.2013, in connected appeal No.
' .992/2013, this appeal is adjourned to ) ?g — 'Q ~ X

le/l\;agk

Vide order sheet dated 10.12.2013, in connected appeal No.

992/2013, this appeal is adjoﬁrned to (D !\JD-,—?A ),/k;f—'

READER.
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Vide order sheet dated 10.12.2013 in connected appeal No.

© 992/2013, this appeal is adjoumeﬁ to 15.1.2014.

Vide order sheet dated 10.12.2013 in connected aﬁpeal No.
992/2013, this appeal is adjournedto. D_/r 2 . /by

o

21 “2:‘/ % Vide order sheet dated 10.12.2013 in connected appeal No.

18 -3=/4
V=Y |

la- b- 14

7»5{6_1!1

992/2013, this appeal is adjourned to 18 . 3~ i '7

»

Vide order sheet dated 10.12.2013 in connected appeal No.
992/2013, this appeal is adjournedto _JJ. U~ 1Y

{sloe

Vide order sheet dated 10.12.2013 in connected abpeal No.

992/2013, this appeal is adjournedto /2 ~ S-] L’t

b

Vide order sheet dated 10.12.2013 in connected appeal No.
992/2013, this appeal is adjourned to D S—- 6 - / C(

* Vide order sheet dated 10.12.2013 in connected appeal No.

992/2013, this appeal is adjournedto __ > g 9- I,

o]
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; 11.09.2013 Counsel for. the appellant present and .5___heard on _

s
5 »

preliminary. Contended that the appellant has not beeh;‘treated in

. accordance with the law/rules. Despite of clear directﬁion of tho .'
N Tribun_al ~no proper procedure was observed. ;l;l'e made
v 'l;ep'rzse;mtatic')n against the termination order which hJ‘s”not bheen
responded within the statutory period of 90 days.;lfc;fnts raised ‘
K need consideratiqn. The appeal is admitted to reguljar heanr:g ' ;
subjéét to all legal objections. The appeliaént .‘i;s""_.,\(tiire(:tedl jt'() depo,;i;
WYL thedsecurity amoﬁnt and process fee within 10 da\;:,. ;?iiléreaf_ter,
notice be issued to the respondents. Case adjourne_d to ;10.12;201_3
I
\\\ ‘k 5 _ for submission of written reply.

. . . . w"(
11.09.2013 This case be put before the Final Bench \\ for further proceedlngs
T
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| hearing to be put up there on 'j,/b /?’\ Q V‘/Z? . | -

. :
1
o Form: Al g,
FORM OF ORDER SHEET
Court of B
Case No. 994/2013 |! A
el S.No. | baté of ordé'r Order or other proceed.ings with signature of judge or Magistrate _
' Proceedings - "
1 2 E
| ) - ~
1 19/06/2013 The appeal of Mr. Muhammad Bilal resubmitted today by
| Mr. Muhammad Asif Yous§fzai Advocate, may be entered in the -
| 'I‘n.s"citution Register énd put up to the Worthy Chairman for
| preliminéry hearin'g. | _
Lk
N gﬁ@m ‘
This case is gntru:ste% to Pfimary Bench fop’preliminary |

,,,,,,
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. This is an appeal filed by Mf: Muhammad Bllaltbday on 17/05/2013 against the order
dated '12.01.2013 against which he preferred a departmental appeal on 22/02/2013 which is
‘prematute as laid dowri in an authority reported as 2003-SCMR-890,

As such the instant appeal is returned in original to the appeliant/counsel. The appellant
: lv'vo_‘u‘l‘d be at liberty to resubmit fresh appeal after maturity of cause of action with also removing
. the following deficiencies.
| U}' 1- Appeal may be got signed by the appellant.
OU-‘ o -

‘ N - Copy of Judgment of this Tribunal dated 31.12.2009 mentioned in para-4 of theé
. f*('w memo of appeal (Annexure-G) is not attached with the appeal which may be placed
g ' ‘ on it :
3- Annexures of the appeal may be attested.

" No: z 2 é /ST,
broyo /sl /2013 | Tg
- - - ReSSTIRAR
] ' | SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

- Mr.ML.Asif Yousafzai Ady. Pesh.
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: }‘( - ' BEFORE THE' KPK SERV!CE TRIBUNAL PESHAWAR

T - APPEAL NOG 41/2013

N2~ 34-4“37738

Mohammad Bilal- Vs Health Deptt:
INDEX.
S.NO | DOCUMENTS ‘ . ANNEXURE PAGE
1- | Memo of appeal. : g ' 11-5
2- | Copy of appointment | A @b
3- | Medical fitness B. B =
‘4- " | Charge report c & Q
5 - | Copy of stoppage of salary D & -6 |
6- Copy of order of High Court E_ P posy|
7- - .| Copy of termination order Dated F C@‘) :
| 08.06.2009 ()7
8- Decision of Service Tribunal |G @5 9-85
9-. | Copy of remstatement order by Service H- ST
Tribunal - _ 1 26-27
10-" - Copy of termination order Dated I éa;)
12012013 ' L 2829
11- . - | Copy of departmental appeal S J &
' . ' o . ‘ e~
12- | Copy of inquires B o Kgl- - : :5“39
13- | Wakalatnama ‘ ) , &R
B - (/ o’
‘Dated :--n=mm-nne /05/2013 . APPELLANT:
- MOHAMMAD BILAL"
THROUGH: o f) '
' M.ASIF YOUSAEZAL
: ADg\C/OCAT
TAIMUR ALI
ADVOCATE

e, P . M N P
ey v e L - LI L I N
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W BEFORE THE KPK SERVICE TRIBUNAL

- APPEAL Noa(éﬂ/) /zo 13

Mohammad Bilal, Ex- Ward Attendant

MMT Hospital D.I.Khan o ' - (Appellant)

Versus ‘
l: The Secretary Health Deptt KPK Peshawar
2: The Director General Health Services KPK Peshawar
3: The Medical Supermtendent MMT Hospital D.I Khan |
- 4:The Distt':‘Accounts.Ofﬁ'cer D.I Khan |
- :5: The Chief Executive M.M.T Hospital D.I Khan (Respondents) |

APPEAL UNDER SECTION — 4 OF THE KPK SERVICE
TRIBUNALS ACTS 1974 AGAINST THE ILLEGAL
TERMINATION ORDER DATEDI2.01.2013WHEREBY
THE APPELLANT HAS BEEN TERMINATED FROM
SERVICE ~ WITHOUT ~ FOLLOWING ~ PROPER
‘PROCEDURE AND NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITH
STATUTORY PERIOD

That on the- acceptance of thls 1mpugned order dated

S o 12.01.2013 may be set. as1de being passed arbitrarily, 1lle ally,
. ae-submitied SO-LEL) y gp b gally

wd filed. ‘ without observmg procedure as directed by .august Service -




DA ' Tribunal. The respondent, may further please be -di.rected to
reinstate ‘the. appellant with all back beneﬂfs and also grant
the salaries of the appeliant W.le' from March 2009 till the
‘termination dated 12.01.2013. Any other remédy which this
aﬁgust Tribunal deems proper méy afso‘be awarded in favor of -
appeﬂant | - |

. R/ SHEWETH |

" 1- That the appellant ‘was vapplointed as  ward attendant in the

. MMT Hospitai D.I by the competent authority vide order dated 25.10.2008

‘ ,tl-leA appellant got medical fitness and took over the charge of the post on
.1‘.11.2008 .copies of the order medical fitness and charge repérter attached
as Annexure —A , B & C. | | 4 |

2 —The appellant was performing duties up to the entire satisfaction of the his
sﬁperior of but all of sudden on coming new M.S the pay of the éppellant
was stopped vide order dated 11.03.2009 without any notice ‘or chance of

_defense. Copy of the order is attached as Annexure ~ D.

3 - That thé_appellant agéinsf stoppage - of thé salaries ﬁleld a writ petition
- bearing No0.207/09 in the august High COurt.'The hon,ble ,High Court in its
decision held that since the petitioner is a civil servant, therefore he shouid
approach -to Service Tribunal and thé meaﬁ while his wr'it. petition was |
treated as départmental appeal which was sent td the departmental authority
for decision up~ to 30.06.2009 positively. Copy of High .Court decision is

attached as Annexure — E.

4 — That as the departmental authority was failed to give decision on the appeal
of the appellant up to 30.06.2009, as directed by the hon’able High Court,



N therefore the'appellant filed service ‘appeal in this Tribunal but as the
respondent No.3 had passed termination order on 08.06.2009. Therefore
~appeal for the payment of service of the appellant vslas become infructuous
however the august Tribnnal was pleased to direct the respondent NO.2 on
31.12.2009 for deciding the pending departmental appeal of the against the
termination order within one month. Copies of -termination order and the

tribunal decision are attached as Annexure - F & G.

'5- That after 'obtain_ing.the rejection order. . The appellant filed service appeal
869/ 2010 which was decided on 05.04.2012.The angust Tribunal was kind
enough to reinstate the appellant for proper departmental proceedmg with

~ full chance of defence . Copy of judgment is attached as Annexure H.

V6- That then the respondent Deptt reinstated the appellant on 29.11.2012 and -
then without followmg pr0per procedure and directions of the august
tribunal again terminated the appellant on the basis of a so called publication

vidé order dated. 12.1.2013. Copy of termination order is attached as Annex-

7- That the appellant again filed departmental appeal on 20.2.2013 and waited
for statutory period but no reply received by-the appellant so. for hence the
present appeal on the following ground amongst others. Copy of

‘ departmental appeal is attached as Annex-J.

- GROUNDS
- A- That the impugne‘d order of the termination and non-payment of salaries, and

' not taking any action on the appeal of appellant within statutory period are




: 1llegal agamst the law rules, norms of justice and passed w1thout observmg

the proper procedure. and prmc1ples of Justlce

B- That the impugned order passed by the respondent Deptt is in utter
Vlolatlon of the principles of “Audi Altrem Partem’ and Judgments of the
Supreme Court of Pakistan has held that this pr1n01ples is to be read in every

statute even not spec1ﬁcally, provxded

C- That the appellant has been condemned unheard and no chance of personal

heal‘ing was provided to the appellant while passing the impugned order.

D That in case of termination, charge sheet and statement of allegation are
must and mandatory as per provision of law but in the instant case no such
provisions of law has been followed. Thus termination order is totally illegal

viod ab-initio.

~ E- That the appellant appointment order was remained in field for considerable
long time and under the principles of “locus poenitentiae” the appellant’s

valuable r1ghts created in pursuant to appomtment order cannot be infringed.

F- That the 1mpugned orders are arb1trary which is against the all norms and

canons of j _]USthC



o J
A

- ’7 G- That Service Tribunal ordered to inquire in the matter in a proper way by .
glvrng ‘full chance of defense to the appellant but the Deptt neither follow the
directions nor conduct regular mqurry and termmated the appellant on the

basis of publication of show cause notice in a slipshod manner.

H— That the final rejection order is against the ruling of the Supreme Court of
Pakistan in which it has been held that every. order of the depertmental'
authority must be speaking one and be based on well founded reasons, while
in the present case no reasons given by Deptt: and eveh not responded the
departmelntal.ap'peal of the appellant, which is an érbitrary act on the part of

the respondents.

I- That in the instant matter, earlier inquires have been conducted and in both
the inquires the re-instatement of the appellant has been recommended.

" Copies of the order is attached as Annexure — K.

‘J- That the appellant seeks permission to advance other grounds and proofs at

the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant

may be accepted as prayed for. A
- APPELLANT

~ MOHAMMAD BILAL
THROUGH: M -
o M.ASIF YOUSAFZAI
- ~ ADVOCATE

TAIMUR ALI .
ADVOCATE
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A
' OFFICE OF THE MEDICAL SUPERINTENDENT
MMM TEACHING HOSPITAL DERA ISMAIL KHAN

o e
A Y\CY'L'U‘/

OFFICL ORDER:

Mr.Mohammad Bilal S{O Rabnawaz R/O Moh:Bamosl‘mhwali Dera CAi‘ty -
‘DIKhan is hereby appointed as Ward Attendant BPS-1 @Rs.2970/- plus
allowances admissible under the Rutes subjected to revision from time to
time against the existing vacancy at Mufti Mehmood Memorial Teaching .

~ Hospital Dera Ismail Khan on the following terms and conditions according,

. to the Government Policy: S 3 T
|—is appointment in the Flealth Department is purcly on contract basis and his
" services are liable to termination at any time without givin-@h"'any notice or’

assigning any reason.. - - S ' - '
2-—Ile will be poverned by such rules made and instructions issucd relating to”
traveling allowance, general provident fund, pension, leave, medical charges
and conduct and discipline by the Government from time to time for the
category of civil servant to which he belongs. :
3_No TA/DA is allowed to him for joining duty. S
4—In respect of Other matters not specificd in this appointment , the Rules/
Regulations as applicable 16 Provincial Civil Servants shall apply.

~

5-~The appointment is liable to lerminations on 30 days notice on cither side or

payment of one basic pay in licu thercof withoul assigning any reason.
6--11 the above terms and conditions of appointment are acceptable’tohim; he
should send his written confirmation by registéred post or persona lysoasto
reach the undersigned with-in one month of the receipt of this letter)
7---This offer of appointment wiil bu lrvated as cancelled if he does not convey
acceptance thereof or resumed duty within the specified time. '
8-—Ie will produce medical fiiness cerificate before resuming duty.

* Medical Superintendent.
. MMM Teaching Hospital DlKhan

No. |69 —[72 Dated ihe DIKhan$/ /2/2008 . . - -,

"Copy is forwarded tor - : oL ' S
" 1-—District Accounts Officer DIKhan — : - o .

'/2——-'I~]cad clerk MMMTH DIKhan C ’

3—Accounts clerk MMMTH DIKhan Flees e
4-—Mr. Mohammad Bilal $/0 RabnawazR/O Dera Cilé{pﬂ(:_hgx_p\‘ L

" Medical pﬁ.h{eﬁdcm :
.MMM Teaching Hospital DIiKhan

ATTESTED




LB .
NW.FP. Med No 4 L= /#%/g <

a ‘ - MEDICAL CERT!FICATE - L e

3

CasteorRace...... ﬁﬂ.bf.‘.«..(.m...‘ .......... RS
- Father'sName.... [&ﬂsb Aa. WC; ......... RPN st :
Res:dence..m.‘z:{&w......&(.m 5[»:_ 7 ,A . @/37?“ j)../ /"Agﬁ; ......
e OO ST S everniend / ....... - l
DateofBirth@Q..,m. m‘z . [ / l? (A?L,.,D“(}pl {a«g) ' i‘
Exact height by measurement... o % ......................... ‘ ..... ‘:-‘z |

Personal marks of identification... ll i Jote /B 5@64@2(’4« o ‘
Signature of the Official sesiraiveraraes. SIURATREEI A A

...........................................................

Signature of........ et e, ........ RO | . (% ?
nead of OffiCe........cceoveeiniiiee e eesreesiene e sra g /ﬂ %4////%({/&/
. @ﬁ()g{t e
<. ’ g .‘. .«,'/.; \__ o
ﬁaﬂul ﬂnpcdn aéﬂ' S
Seal of Office.. gl Eabm; gmerisl -
' Zenadiag Hoepl \ .

Y /(r05

,l do hereby certrfy that | have examinod Mr, Muh.a\wm/ A’gl g —f ............
- a candidate for employment in the Office of the.. fL.AL M, %m%p/g zlfw Wﬁ‘é/})
.- and can ‘not discover that head any disease communfﬂab'e or othar cer m..L.tIOI"uI
f eff:cetlon or bodily infirinity except....

................................... ctlolq--on-tlhclocv‘l'l-t-l:olclqatl'4-100.-1‘

l 'do” not- cons;der this as disqualification for employment in the offlce of the -

AL HE _age according to his own statement.................. ' ....year and.
by appearance about................... e Lo :

" LEFT HAND THUMB AND FINGER
IMPnESSIONs@../‘.,,lw. .....
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DIKhan the /7 1312009
The District Aceonnts Offieer.,
- Dera Ismanit Khan
Subject: STOPAGEOF PAY,.
Memo: Please 'r'cl'crc.t-{;ac'lu.xuhjvct, wis subinitied that:.

hy 5taff \\hosc names are enlisted fiv 1he p,
ru'cs and regalation of reeruitnient.

The follows;
2009 arc recruited, violatis

Bof February

The staff is: rpiiysjcaiiy not present on duly, No any NOC _‘:- mcd from
District. Governmenl.  Moreover their service Aeeord mcludmg, S@ 1cc Books,
appointment orders, Mechoal ‘Fllness ete-are not av .uhblc in !Ius ofﬁc\.

F sk : ; - )

Pfo o l Name \' D sign:llitr)\u Bes Pcr::::"“ Account No, Bnnk Branch Pay

‘1| Mulummad Xamran [ M&R 09 1.00429261 I’LS-](JU’(»‘?’-]‘GF?" UBL Cirealar Road DIK 4840/-

‘ 'I’cclmici:m\ Q7M . . :

2| Muhammed Mechran | M&R 09 100429264 . PI.S-8931-9 | Khyber Bank DiKhan - 4840/-

. Techniciah | o o o

-3 | Najeeb Ullak (l {2 ] Junior Clerk | 07 {.0042925] PLS-4006-6 .. | _NBP Clrcular Rond

_ (?)/ . R R R - DlKhan 4522/-
.4 | Mubammad Anwar | Telephone |, 0. - "QO433203 ' PLS-8973-4 - lybcr Bank DIK gy

| Kian Operator d)[) @ N . :

.5 ' Sajid Khan . (7 'Gcl'zcralér ©0s. {00433201 _ IPLS- HBL Baklhry Bazar DIK 4085/

_ V7 Operator . 1540790072701 | '

G | Mulmmad Stafiq | Fireman 01 | 00429337 LS T .

. 070- X 5407900066101 :,.~‘IIBE....';akhry Bazar DIK | 3966/

~ 7 | Taridd 02 "[ 00433202 PLS- A EBL Bakh.) Bazar DIK 4085/-

' . ' J)[; A A 1540790006930 | - : '

& | Sejida Biviv, T R T TS i0g /\j';:llil.'f‘l:‘:iiqrini Cale DIK [ 20307 7]

5[ Tasieem BT Dai & A T pTpa PLS- T BT Gireular Road DT ]~ 40307

N ) 1 3svweasanol | o o

10 | Rukhsana Begum Dai v 02. 100429256 PLS- 7 o HBLBakliry Bazar DIK 4030/~ |

i o ] |54070000(o70| '

[T | Rukhisana Bibi Dai = | 02, [004392%5, PLSATi53 | NgT% Clrcui Tt Road DIK | 4030/ ]

12| Abdur Rashid” Chow_tgid'nr : _{)?i_""‘_l'.'. 00433369 LS. RBL Cireular Road DIK | 40217~ |

- ‘ _ U ‘ . 1357900258701 ' | .

13| Yousaltayat /' | Ward 01" 7004292¢5 PLS-01021936. - { UBL Bakhry 39C6/+ |
; ‘ . . . At!cndan\t/\/.,- : S ) o Bazz.ir‘l?.I-K !
Lol Muhammad I Waed 7100 1004292607 | THLS43093 ABL DK han 3966/~ I
| v Altendant y N - ;
i 1S | Musammad Anwar | Ward “PLS-4350-4 ABL DiKhan 3966/ - | i
1 ' A Altendant S ‘ _ o ‘ I

— g L . . o e

ST N
SN




-

. ‘Ai,;"‘.:a .
16 1 uhm.mlqd Bilal AVard \ Jo/ | 00429258 PLS-6878-8° | ABL Circular Road DIK. | 1
Dy - V' 1 Attendant ' T - 3966/
17 | Mulmmad l}hccn\‘u//Ward //\ 01 | 00429252 l’l.S-“?GQR-f), ABL Faqirni Gate 3966/—-"
. v Allendant , .. DiKhan R
‘_'118. Nuhammad Al 1\Vard ) /} 01 00431092 A"‘-l'l.S: ) HBL.Circul;\ff.(oad‘DlK' 3966/-
R )  Atendani © / she | 1357900232903 . I
19 | Muiiammad frfan FWard . 7 01 - 00429263 PLS- 181 Circular Road DIK 3906/-
Atendant | g35979ooi'(11044.o1 S ' o
20 [Muhammad Sajid Cleaner '\ 0l 00431094 PLS-.4'627-8 ABL Faqirni Gate BIK - '8327/-
21| Shal Nawaz Cloaner- [ |01 [ 00831093 | ILS- T HBL Cireular Road DIK - | 83211
N )l 1159790023740 S o
22 | Bashir Ward /01 [00429259 PLS- “HBL Circular Road DIK_ | 3966/-
. Atiendant s?‘ v ' 1359790022501 o '
25 | Ikhlaqg Abmed Ward 01 | 00429266 I'1.S-8926-0 Khyber Bank DIKhan ; 3966/~
. ‘Attendant WVm ) ‘ . -
: ltis a;cqurlstcd that tlo/slo_p,_l'm.pa ufabove mcnlmncd stall. 1[11mcdlalcly to proc;cd
: Furlhcr in the n/lle '\
i .
Mcdlc'zl Superiil wdeht
Ml‘ﬁ}\’l Teaching Hospital b
’ . Jera Ismuail F&lmn : )
. . No. / )
- ‘

. T2

“

P

Copy is forwmdul o : . ST
I. The Director General lealth Services NWFEFP i’c\lm\\.u for-information plcasc
‘Iie District Coordination Officer DIKhan for information.

Dr. Mubammad Arif Ullali Khao DMS (Admin) MM Teaching 1 mspum
DIKhan for detail enquiry and report within 15 days. .
Account Clerk MMM Imc]ung, Hospital DIKhan lor mlorm.llxon and necessary

ac tion.

[
D T

'Medical Superintendent -
.MMM Teaching Hospital-
. 'Dera Ismail Khan

o\ ‘. % -

‘;‘-1
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MRAMAD AWK KE A

) \}/3 MAGSLOL m\.hs-(

HEFERE ’l'HE HON'BLE PE':.HMA!( HIGH ('OK‘R'I‘ PESHAWAR.‘

»

SON-OF HAJT ALLAK‘NAWAL :.ALBLM,
R/Q SIREED sk FAQIR, D.IKUAN,

MUH AN AL m-..m,m' B R Tmumczm
SON UF MUH 4HAD YOUNAS
§/o N ARLER m.;, ZANANA HOSPILAL, AsLidt FAQIK, 5.1. KA,

NAJIBULL[J{ JUNlOk vl.ud\

SUN GF HAME=D ULLAYM R

K/g DEKA. CITY DI KHAN, L
T SHCHE F ERATOR,

SON OF RAB NAWAG

x/o vm muy &man. Kum,cnx D.T AN,

SMI.L) KHAN (.:ENERA’XOR UrERALGR
EON OF FARRMAD KHaN

.R/o MOHALLAK, SEUKHI, )\ULALHI x).l KHFN

MUBAMAAD St TQUk, SIREZMAN
SON UF gazl. MOH A1 AL ISHAE,
R/0 bm,\ CITY, DL LKA,

| MBS:FAZIDA DAL : - :

0/0 DILAWAR KiAN
K/o WOHALLEA JUSIAH. wih[ DERA CIRY, DLTK&A,

MST:3aJIDA xSIu ,'U"J
bro F I Uiiph
Kyg D.I.ihai CI0Y,

il Aasliait clnl R LAL
wuu Uit MUK A s SALE M,
R/0 RATA KULACHI b X.iGiaN,

MST: RUKHS AN A BELUN, DAL,

ii/o lind i m..\D\a-\- AL Pl 1\--1\,‘1 LT riAs,

[y
NoT: RUAHES A A dI.a- D;'LI
‘J ‘0 MUB ;Mopi - b.{,.)‘\‘ W
'lf/c U.a PP uAl'

J. i .J\H.-u

AZIUL_UR. RASHID, \-]"L'“' XDAR . .
SONTQF AMIi MUk A AD K ' . C

R/g GHARAN LUL .)u I\JL hI DLILRE SN
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MU:{AM-LAD 'ALI, WARD ATLENDAND
36N OF KASHID AE*MA.E .
R/0 SHAR ALAM ABAD D.I. KRAN

MUHAMMAD IHF AN WARD A'IT..I‘IDA}\T9
. SON OF MUEEMMAD NAWAZ,
1t/o QAI::'.J‘:( ABAD cOLON‘z D.I. KHAN

“UnAMJM DAJID CLbPJ\le,
SON OF MUH AMHAD SIRIG,
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MUHAMMAD _ALAM KHAN __J.- Muhammad
A -Kémran Saleem and 22 others have through tﬁis writ

petition challenged the order dated 117?;/2005 whereby
their ;salaries have been stopped. - |
-they have ilctLtally p%arformed duties in accérd_ance w1th

law and the attendance register avaiiable on record-duly

' V\W ‘ signed by the thén"Medical Suﬁei‘iﬁténd’cnt Docter Shaﬁ .

'Jehan supports their claim, that no NOC -hzié been

obtamed from the DCO, that Mufti Mebmood Teachmcr '

.

I-Iospltal is undcr the direct “control  of Pxovmcml

| Government and not under

ATTESTED D.1Khan and'.tlm's/ there was no need f.'or issuar‘lcc’; of .

- and annexed with the petition.

IR

-3, . Mr.Rustarn_ Khan Kundi -advocate for

resnondent No. 4

arau

The grievances of the petitioners are that -

the - District Govefnment &~

ed that the DetlthnCIS are c~v1]_
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servants and in view of the bar contamed under Amclc

212 of the ‘Cc_anstitutlon of Islamic Republic of Pakistan

1973, their case exclu;sivelf/ falls. within the ‘domain of

NWFP Service Tribunal and thus the instant writ petition

is not maintainable.

3. , We have scanned the record and find that.

“since the petitioners are civil servants, in view of the bar

contained under Article 212 of the Constitution and the

dicta handed down in the case of Muhammad Anees and

others...Vs...Afzal Sher and others (PLDW1994.S:C 539),

the writ petition is not maintainable. However; instead of
’

dismissing the same, in view of he dicta handed down in-

the case of Muhammad'-llyas P'a‘twari...Vs.,f‘D’istrict

Officer Revenue‘Pesll'awart etec (PLJ 2008'Pésllﬁwar'

75) , we treat’it as _»rcprc,s.c.nt_atioﬁ on lla_ehaif of .the
petitioners and remit the same.to Director General Health
NWFP Peshawar/respor_ldem’,No;'2 with directioh» ‘to
"‘decidc the same positively by 30" June 2009.-‘after

-

hearing the petitionefs or their learned counsél -Khan

AL STEL Askar Afridi Advocate. In case their grievances are not

’ /‘ G rcdresscd they will be at hbextv to move, afrcsh the

ZENEY

= 5 approprlate Services Tnbunal in the matter.

ANNOUNCED
19/6/2009.
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B . (Mfice of the Modiewi Superintondent MMM /’m *Hos/m
o : Dera Ismail Khan
 Office Order:-

Reference Director Gcncmi Health Scrvices’ NWEP ])Cslm\'vdl office 41y No.
37806/Personal dated 15-05-2009. ‘

The following employees of - this Hospital 1ccruntcd on - 25 10-2008, wit
observing codal/legal formalitics before making appomlmcnts are heleby terminated w.c.f. the..
date of positing on 25-10-2008. K -

SN Nrmte' B | Designation, l’cr.\‘mml Reason for Terminution- Specific
' o R PS o No . Co Deficiency
1L+ Muhammad | 09 | Civil M&R 00429261 | Codal formalmcs for- 1ccru1tmcnt Poslcfd as
~ .| Kamran - Technician | - - ot followed Electrical
I I.. No Advertisement in .| M&R-
2 ‘ local or National Technician
Daily News Papers. (No such Post
il. No Sclection exists) while
Commiltee constituted | the approved
for the purpose. post is of Civil -
i No M&R
b inluvmw/wnltcn/al\ll[ Technician.
! . ]r\- 21 R . '
iv. No NOC oblalmd
from DCO DI;(Imn
. for adjustment of
A Surplus -Pool staff .-
: V. No formal approval
. . from competent
. authority (DGHS)
Vi MS Having no power
of recruifment for- -
BPS-1 to 15.
. . vii.  No power of
i . - recruitment-through
E employment exchange
for BPS- 1-to 4 till 03-
o 11-2008. .
-viil.  Having No service;
~v o record till March
Z00v. ‘
2. | Muhammad’ | 09 M&R 00429264 Do Do
| Mehran ‘ Technician .
3. | Najeeb 07 Junior 00429251 Do No:practical |
Ullah ‘ Clerk Experience
4. | Muhammad | 05 Telephone 00433203 Do Do
L : Anwar Operator ' ' '




_,f:;j;g;tjid’l(lmn 05| Generator --ﬂ()(l_Ii_?:‘.“—)’jl'(—)T.” e o
}}'// : Operator ‘
/8. | Muhammad |.01 | Tire Man | 00429257 Do -
Shafiq
177 Farida Bibi 102 Dai NEEEEPITONN I Do TiNe
oo ‘ approval for
Dai Training.
ii. Having no
. S course
completion -
certilicate.
ii. No.
! gualification
. Certilicate
i from Prov.
- Asssil:
Director
- Public ~
Health.
iv. Having
No result
sheet from
| Prov: Asstl:
y Director
Public
Health.
!
8. | Sujida Bibi | 02 Dai 00429253 D0 Do
. : - ., . . | ..
9. | Tasleem 02 Dai | - 00429254 ~ Do Do
T Bibi- ’
10..] Rukhsana | 02 Dai 00429256 Do Do
- 1| Begum :
1T} Rukhsana | 02 Dai | 00429255 Do Do
| Bibi ‘ ; ‘ '
12. | Abdur 01 | Chowkidar i 00433309 Do -
Rasheed
13, | Yousel 01 Ward (10429265 Do .
‘| Nayyat Attendant :
14. | Muhammad | 01 Ward FT 29260 T "o LT
Imran Attendant | - ‘
15, | Muhammad | 01 | .. Ward | (,429202 1o -
Anwar Allendant | :
|
| SR




/

. '.f}’lﬁ;\fmhammad 01} Ward - | 00429258 ‘ Do o o a8
- }l .al Attendant - S : N
Muhammad | 01 ‘Ward 00429252 | - . Do : -
Faheem - Attendant ' ‘
Muhammad | 01 Ward 00431092 o DQ I B
- [TAll Attendant | ol e o
Muhammad- |01 Ward 00429263 | " Do . -
| Irfan- | Altendant oL : .
c 20. | Muhammad | 01 Cleaner .| 00431094 . .'Dol -
| Sajid . - _ K o :
|21, | Shah Nawaz | 01 | Cleance 00431093 Do
. [22 [ Bashir Ol ~Ward | 00429259 |+ -~ Do . -
- - Aftendant |- : o i
¢ [ [khlaq 01| Wad | 00429266 Do . e
Ahmad . Altendant - ‘ o N .
Do
! A o .
- -N\e Madical Superintenddyt

o '; - ] L ! e Ic

Vo T L . S’{M‘M Teach'ing(Hospi !
. : L Dera Ismail Khair,
NO‘—/./"W G /./“/ i\«.":e&( S e e — ,:’!‘--35

. CC: -
I Dircctor General Health Services NWFP Peshawar for in formation with
. reference to his office letter No cited above, - o _
"2. District Accounts Office DIKhan for information and necessary action. _
3. Deputy Medical Superintendent Admn/Human Resources ol this Hospital with
) . reference to enquiry office No. 649/DMS/E-9 dated 11-04-2009.
4, All employees conceried with the remarks to deposit the salaries received by

-them up {ill now to the Government Treasury immediately. .

o : o Medical'Superintendent
LT S MMM Teaching Hospitil
L ' L Dera Ismail Khan
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£ SERVICL APPEAL NO. 86172010

- N
| .

Date of institution .... 28.4.2010_
Date ol judgment - ... 05.-1.2012,

. M.XKamran Salccm.!Ex-M&R Teceh: R .
MMT 1~lospituI;D;l.Kllaxl. : o - ;

VERSUS

The Sccrctary Health Dcpartmcm NWI‘ P (I\PI\), Pcshawar
The Director General Health Scrvices NWFP(KPK), Peshawar. _ , )
The Medical Superintendent Mufti Mehmood Hospnal D I Khan. - ' S SR

The Distt: Accounts Officer, D.1.Khan. . ' L
‘The Chicl’ L.\ccuuvc. Mulili Mehmood T cachm;, llo;pual D.L }\h.m. (Ruspoudcnls) B o

. APPEAL U/S 4 QF THE NWFP(KPK) SERVICE TRIBU'NALS ACT, 1974',
_ GATNST THE ILLEQAL TERMTNATION ORDER DATED 8.6.09

/\G S IE FINAL T
‘IHE DIRECTION OF I‘IIL HON'BLLE SI”RVlClZ T RIBUNAI ‘ .".

%JJ =

_‘\xlr Muhammad Asif Yousafzax, e S I‘or appellant
dvocate. - T
' .. For respondcnts

r. Sherafgan Khaltak. AAG . R

."":‘1}"!\’:"

t

Mr.Qalandar Ali Khan * - o a ' Chalrmanq__h_'

“Mr. Sultan Mchmood Khattak, R - Member
JUDGMENT. - T
| QALANDAR ALIKHAN, CHAIRMAN::  This single judgmcu't-shau also

dispose 01 the conneeled appe.xls. lmed separately in the Im annexcd to this _;udamcm
beeause sxmllar questions have been ra15ed for dctermmauon in all these appcals

2 The appellam in this appcal as well as appellams in tlu, connccted appwls

—

mcnuonud above, were appomtcd on vzmous posls i.e. M&R chhmcmeJumor ‘.

"ClerUWard Attendant/Clcaner/Dm/I‘ ireman, respeenvely in. Mufu Mehmood Tcaehmo '

Ho>p1t31 D IKhan by the Medical Supenntendent MMM Tcachzng Hospxtal D L Khan_ o

(Respondent No.3) vide his separate orders dated 25.10. 2008 Aﬁcr their appomtmcnt the !

appcllanls got themsclvcs medically e\mmned and submxttcd their arrwal rcports, but vide

'mcmo dated 11.3. Apfﬂr W @spondent No.3) requested the D1stmet Accounts.,‘{ :




- Officer, D.LKhan to stop pay o 23 persona menlxoncd m thc list/memo. on Lhc groun that

- -
.

- they wu}: “recruited, vxolannb Ihe ruIes and reoulauon ot recruitment’; and that the ‘staff
is physically not preecm on >dulv "No any NOC‘ is obt'uucd from stmct G overnment,
Moreovcr their scrvice rccord mcluduw scrvice books appomumm orders, medxmi [itness
cic. are not avaxlable in ths office’. All the persons menuoncd n the memo. approached :

Pcshawar ngh Court, DI.Khan Bench through Writ Petmon, wh:ch treated the Writ

Y

Pctmon as rcpresentanon on behalf of the petmoners and rcmitted ‘the samc to Du'ec:or .

1
:

"Gcneml Health NWPP Peshawar/rcspondent No 2 wn.h dxrecuon to de01de the same
. l

R posmvely by :0"' June 2009 after heanng the petmoners or their leamed counsel Khan' " . .
Askar Afndx Advocatc 'Ihe Hon’ bIe Bench of the Peshawar ngh Court D. I.Khan Beneh '

funhc: observed in thc Judgmcnt dated 9. 6.2009 lhat m caac thclr grxevancc was not - :
: . a R

! redxcssed lhcy would be at hberty to move atresh the appropnalc Scrwce Tnbunal in thc~ e

\matter. However,: vide off ice order dated 8 62009 the Medleal Supermtendent whxle

tr e

felerring lo the lcllcr o[‘ Dm.clor Gu..m.x A1 Ile.lith Su'weea NWF 2, Peahaw.u‘ d.ued

et

15 5 2009, rcrmmalcd services of all the said 23 persons thh effect from the date of" srige
. | h
‘puslll’lh (dppmnmwnl) on 75 IO 2008 on Ihe *m:md of lhcu .\ppmmmculs lvcmge m.ulc. |

wuhout observmg codal/leoal formahues before makmg appoxntments’ In the meantune .

- N

" the nppcll.mlq lodged .1ppc.1l.~. for n.le.x.\c of lhur p.xy whu.h were wuhdruwn ullu_

~lermination order dated 8 6.2009, and dlsposed ot as wuhdrawu by this 'I‘nbunai wdc

-'ordcr dated 31.12.2009. The appellants aIso preferred departmcntal appeals to the Director
General Health Semces NWFP, Pcshawar (Respondcnt Ne 2), which wcre rejected vxdz.

. lelle1 ot the D. G Health to the M.S, MMTH D.LKhan dated 31 3 2010 hence these k
appeals on 28.4 2010 and 19.7.2010, rcspecuvely. It may be added here t.hat two mqumes A
one by Deputy Medxcal Supenntcndent (DMS): MMTH D.L Khan on the dxrectxon of M. S - '
MMTII D. IKhan and the other by the E\ecthc stmct Off' cer(Health) Kohat on the -
direction of D.G Health Servxces, NWFP Peshawar, were also eonducted ;md both the

! « inquiry ofticers submxtted their reports.. In the fi st mquu’y rcport the DMS MMM
120 i-“‘m

Ld

s i

- Teachi 1@3}?’0}‘@1 g

recommcnd,,d that "a!lhouuh. thc appomtmems h'w “been .

Oc‘ tlr‘c 1. .Juua-’
Daclerar




‘concerned their service s~hou1d not be rcstorcd" :

made \\‘Lhout observing codal/legal formalitics before making appointments/filling of

these posts. all these new recruitments have deawa their salaries from the Government

exchequer from 01.11.2008 onwards for four consccutive months up till Fcbruary'2009.

. So thcsc appoxntmcnts made may be lcgaixzed through Iormal approval from Dircetor
‘Gcncral Health Scrvxccs NWFP Peshawar or otherwxsc”. Whllc in the second 1nqu1ry

rcport the EDO(H) Kohat recommcndcd that “A!l thc Class-IV cmployecs(”o in Nos n

: i

' 1hc complamt) recruited, their | services should be rcstored and thcxr pay be relcased as no

fault eusts on their part So far as the case of two M&R chh and one Jumor Clcrk are ; ':

' ‘,, —I
l- ~ -~ .

A Syt

1

3. The appeals have bccn lodgc.d on Llu. ground:. lhal thc xmpugncd ordcr of .'

tcnmnauon, rc_]cctxon order and stoppagc of pay were 1llcgal agamst Iaw, rulcs, norms of‘ o

Justice and pa\\u.l without obscrving proper proucdurc and prmc:plc; of _;usncc' that the

xmpubmd orders passcd by the rg.:.pondn,nl-dopaxlmn.nl. wt.rc, m utter v;ol.mon ol pum.:plu

‘

Judpanents llu:: ps‘lm'lplv waii o lw rend in \‘\'N’\' stalute t‘\',L‘ll net lecltwullv l\l’l).\'lllk‘tl
1

for, that the appellants have been condemned unheard and no, chance of personal hearmg

wais pmvuh.d o them wlulc passing’ lin. uupul,ua.d oxdua, lhak in case ol lcrmlmu:on. .

charpe sheet and statement of .1llcg.xtnon~. were must :md m.md.nm'y as per provmom of -

law but in the case of appellants no such provxsxon of law was” foilowed thus thc

lcrmmanon order was totally 1Ilcga1 and voxd ab-xmtxo that the appomtment orders of the

¥

appcllants were in the fic;d for consgderabie lo;-tg time and under the prmciple of “locus-

pocnitentiae’; the appellants had acquired valuable rights m pursuance to the ajapofntmont

orders which could not be infringed; that the termination order was bascd on malafide as .

after termination of the appellants some persons \yéro appointed by respondent No.3

without observing codal formalities; that two inquiries werc conducted in the matter.and in

both the inquirics reinstatement of the appcllams was rccommcn'dcd: and that thc final

rcgcctxon order was against the judgments of the Supreme Court of Palustan rcqulnno thc

. deparn /ppnzal authg C'L)_r.g;fumlsh wcll ioundcd reasons for its order.

Lk ..L.h"'

f ‘Aud1 alteram partem and.the Suprcmc Court: of Paklstan had held m numerous



A

} . . . . .‘
- . -
. ' l

4. While stlncl Accoums OtTicer, DlK.han (Rcspondcnt No. 4) showed lns no

concern with thc appeals and rcquestcd for dcleuon of hxs name from thc list of

respondents in his reply, the rest of the respondents vohcmchtly contcstcd the appcals in

thcxr wrilten replics, whcrcxu, they r:nscd scveral Icoal and factua[ objccttons They .

rcsxsted the appcals on thc grounds that ne:ther the appcllants were quahf’ ed nor No

+

Objcction Certificate, ncccssanly rcquxrcd for frcsh rccmltmcnt was obtamcd from DCO

s

D 1. I\lnn Thcy claimed that computcnt authomy lor such lrcah rccrmtmcnt was Dm.clox

. l

Gcnural Health Services, KPK Pcshawar and that thc appomtments were: madc thhout

: mvxtmg apphcanons through prcss. 'I'he respondents also defendcd the 1mpugncd acnon of

I
tcrmmauon of scrvxccs of thc appcll.mls and nlso chccnon oF their departmcmal appcala

‘They alleged that thc appellants had also absentcd themselvcs from ofﬁclal duty, thereforc,

llu.u \.||.1rlu~. were aloppul allu they were ser vx.d with nom.u. aud opportumly of hc.aung

vas provided to thcm They further claxmcd that appomtmcnts wcre rnadc purely on

contract busis and services were, us such, lanc. 0 u.rmmauon at any lunc thhout gwuw :
.my nolice and aa:.x;,mnb any reason. The u,sponduus aI:.o dxspuu,d ciaun oi Lho appcllunls

that mquu'y ofﬁccrs had recommended rcstorzmon of theu- scrvzces.

|

5. The appcllants filed ‘I‘CjOlﬂdCl’S to thc wmten rcpl-xcs/comments of the respondents,

: whcrcm thc contcnnons raised in the appcals were rexteratcd bcsxdes refutmg alleganons

of the rcspondents whcrc-aﬁcr arguments oi the Icamed counsel for t.he appellants and

‘ Icmm,d AAG heard, and rccord pcruscd

' 6. ' Thc record’ would reveal that the appellants were appomtcd on the menuoncd posts

by thc Medical Supcrmtcndcnt Mufti Mehmood Teachmg Hosp:tal D. IKhan vxdc his

. stara{c ordcrs dated 25. 10 2008. The appcllams got themsclvcs medxcally e\ammcd and

submmcd Lhc:r amval rcports Thou0h the respondcnts raxsed the plca that the

..1ppomlnu.nl> were mado pun.l% on comract basxs and thc ‘service were hablc Lo '

lermination at any: time w1thout giving any notice and a:s»,su'vmntT any reason, yct they had

i

no e\planatxon \'hen they were confronted with thc Judam

aI,

. Pachaurar .




4
-~

Peshawar High Court, D.LKhan Bench, whercby the z}:ppcllanls were’ dgclarcd civil

“# . scrvants; and thercafter the issue was also not pressed further at the stage of arguments.

appointment, requested the District Accounts Officer, D.LKhan for ‘stoppage of pay on

11.3.2009 in the first place and then the same authority issucd termination order of all the

appellants and fow others w.c.f thcir'posting/apppintm:cnt on 25.10.20():8', vide his

N ) . N [ . L ' .
" impugned ordc.r datcd 8.6. 2009. The dcparlmcnlal appcais of the appcllants were also i

rejected by the appellate authority i.e Dzrcctor General Health Scrvxces (respondent No. 2) .

sunpmarily, in the like manner, without lurmxlmu, any rca\on lm wu.cllon of lln. uppcals
l
- l

. 7. Itisthus clear that neither charge’ sheet,’statcment of allegauon nor show cause notice -

preceded the uupugncd acltion ol teemination off sci'vwcs. In their wrulcn reply, the

respondents alleged that appellants were charge sheeted and statement of allcgatlons were

J

1t place on record cither the charge shwl/;ldlcmcnl of allug.xuou or nolices lssu»d to the
. i
ppcllants The rccord contains two- 1nqu1ry reports, ‘one by Deputy Medxcal
l

Superintendent, MMM Teaching HOprtaI D. IKhan and the othcr by EDO (H) Kohat' but

neither of the (wo indicate that the .1ppt,ll'mL> were provad»d 0pporlux11Ly of dgﬁ.nc» and
hearing. In any case, both were fact findings mqumcs and could not form basxs for
termination ol’ scrvxces of the appcl]an:s in the. abscnccs of servi_ce 'of charge

shcct/statcment of allegation and show caise notices on the appclianrs pnor to the

1

termination of their services. Needless to say that the compctcnt authomy chd not pay heud '

H r

' Ll
10 the recommendations of thcsc two mquxry officers for rcstoranon of the semces of the

appcllant and release of rhexr pay ‘as no. fault cxxsted‘ on their part’; and, instead,

. £ 4

teumnatcd scr.v1ccs of the appellants w1thout conductmg proper departmcntal/mqmry

pxoc;cdmas and provxdmg opporiunity of detmcc and hcarmo to the appcllants in

accordance with law/rules and Jjudgments of thc supcrior coum reported as 2007 PI C
(CS).>34 (Supreme Court of Pakistan), 2009 SCMR 663 (Supremc Court of Palustan) and

1994 bCN]R 2232 (Supreme Court of Pakistan), -

The fcspondcnts, particularly respondent No. 3, after_? around five mo;n_ths of the

' nssucd to them dunng mquu'y procccdmgs, bcsxdes pubhcanon of notices, but they could =



,

. rctrospcctwc datc ie 25.10.2008, in view of clear Judgments of thc supenor courts

' Ol'dCl “which is '~:lmply b—mcd on thc around that 1hc appomlmcn(s/rccrulmu.nts w<.rc madc o '!?'

, xmpugncd «]rdcrs against them, as such. are not sustamablc in law

compctcnt authority dated 8.6. 2009 and appellate authon?(

: ::_I N
o~ <
! L

8. The respondents vehemcntly agxtated the issue of appomtment of thc appcllants

l .
allegedly, without observing proper procedure and in vxolanon of clear rules, but thcy lost o

sight of -the fact that authority makmg such appomlmcnts shou[d havc bccn hcld

l 1 ,,..

- responsible  for 1llcgahty, if any, in the appomtments and not beneﬁcxary of thc

' ....,“

appointments in view of cons:stent view of the supcrxor courts (2004 SCMR 1077-:;

- Supreme Court of Pakistan). Evén otherwise, once the ordcr had t'\kcn It.g\l «.fi‘cct and

~ created certain rights in favour of the appcllant it could not bc wnhdrawn or rcscmdcd m,‘.

view of Judgment rcporu,d as 2003 SCMR 410 ( Suprcxm Court. ot l’akxsmn) In th SEE

cascs, the appcllzmt, admittedly, not only rcpom:d their amval after. mechcal emmmaﬂon, 3

t
v r vl
but had ulso dmwn sul;xry for certain period. The unpugnpd order dated 08.0‘6.2009 also .

~sullers from illegality on account of the l’ucl that the snm‘c has bccn givcu‘cﬂbcl l'rom a

reported as PLD 2007 SC 52 (® and 2002 SCMR 1 124(0)(Suprcmc Court of Paklstan)

9, Apart from inherent’ legal defects in the procecdmgs lcadmg to thc 1mpugncd‘. j Y

termination order, the appellate authomy also faxled to follow law and judgmcnts of the."
supcrxor courts while dlsposmg of the departmental appeals of thc appellants as’ the g
appcals were rcjccted ina summary way thhout furmshmg any rcason in vxoléuon of the *
provxsxon of secuon 24-A(2) of the General Clauses Act, 1897 and Judgment of the august ‘
Supreme Court of Pakistan reported as 1991 SCMR 2330 (Suprcmc Court of Pa!ustan)

10. " The learncd AAG also argued that services of thc appcllants were té:rmmatcd

duuno probatxon pcmod but he could not's: 20w anythmg lo that cftcct in the unpugncd

i
1, ( .

- ‘4 .
g L : i
e © el cl . T

'wuhout observmgcodal/legal formalmes o '7. S D

ll In shoft, the appcllants have not bu.cn dcalt wzth in accordance wnh iaw and the

t .

120 Consequcndy on the partial acceptance of thc appeals both thc orders of llu. .

idg&e&Bl 32010 are sct amde .

¥
et
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. LIST OF CO\INECTED APPEALS

- |
s
I

N

SNO.__ APPEALNO. - NAMI: 01‘AP1>1:L§§N\3;@/
1. 86272010 .Muha'mmadMehran ‘
2. se3R00 . " Najecbullah ‘
. S642010 - Ikhlag Abmad B
4 sesp010 shw%ﬁéwaz

5. 86612010 jff.leashx
L6 semml0 ‘;’_Mohammadzmn

7. 86872010 o .."l?.;z-;i;’mlnsatbhyat :
5. 8692010 Rukhsana Bibi -

9. 8702000 B MohammadFahlm

. S I
10, 87172010 - Mohau[nuad Bilal
1. 872/2010 . Mohammad Sajid

12.  873/2010 - o .Mohm.iimad Shafique
13 s74pol0 Rukhsuim Bogum -

14, 87572010 ‘ rauda
15, 876/2010 - o Sajxda B1b1
16. 87772010 - - 1&1;;11}.1311:1 o

7. © 8782010 Mohammad Irfan_

.' 18 8792010  Mohamimad Al
e 19.. 14872010 ° ' Mohammad Anwar
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. G-l ) . ‘iedical Supr’»rln ont
T G986-T47 (R ‘Uftl Mehmoad Memorial Teaching Hospital
Dere: .;mcn I’n‘.n

i
L L DRIDER

Refere:".ce.,%~:orzomu.c Court of Service ...oun | K ‘ybﬂr Pakittunkiivz Peshawar vide

ich Judamant in serscs Acseai No. 861/2C10 & other announcbd on US 0&-2042

L —

The foilowing Appellaiits are re- mftateo for the purpose of departmental proceedings
without any rders with regard to back beriefits with immediate effecL i ‘

__. . !

Father's Name . | Desicnation

viarme

s

o
— -

P Mr. Kanran Seleam Allah Newzz Saleem “%LR Tedhnician \z: ecir iCai;
C i S ' (BPS-09)
P2 Mr. Moka; nmad -V;ehran | Muhammad Younas + M&R T Fechnician (EIPCU!Cas}
r '4 : (BPS-09)
H ! ’ : —J
CnA W Maiest Ulen Hameed Uliah T Ilmorcé,< -l
Lo | . b Eesor)
P e . - ' S—
P ‘; M Shal Newaz Fag Nawaz I Cleaner
| o t )
: | - {EPS-G1)
P ! ; : i ) — A [
; Mi Bashic ; Munafnmad Nawaz - Ward Aueﬂ’fc.!'u
; | | (8PS- 02)
R e N — e
| & Mr. Moharamad imran Malik Siraj- H-')m , Ward Attendant

L ~ . | o {E2PS- 02)

7] Mr. Yousef Hayat " Abdul Aziz - ‘Ward Aitendant

| | | B | - (BPS- 02)
g Miss Rukhsana Bibi wio P o B

; | ?*’701'15:’%"1";&}';3? Shakir ‘ (ZPZ- 3:)

YT T Morammag Faheem ~Ghulam Yasin - Waid Attendant

P 'f , (BPS- 02)

Bt N, vohammad B Rabnawaz : Ward Attendant

. B | (BPS- 02)

_ i H: T }‘_/1-‘;:...‘..59"—‘*:_}“5 :ﬁaf‘.é—‘:n.—i-ﬁéd Saa'iq ;' - Cleansr ~ .7 777

; ; ' | | (8PS-01)

BT | Fire Man -

| | . g o b mesan |
P A...;._-__..«_._..,_“_..?.___'.._T.-..-___, g S
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. _.5326-49/17%/3012 /Lt

Gy forwarded o tha: .

Lo Director General
Mo. 5514/P dated 30-08-2G12.

2. Chief Execa.tive/Principai Gomal Medical Coli
4233-35/Esstt/PF dated 28-11-2012.

3. PS (o Secretary Health Government of Kh

‘Lo District Accouniis Officer CIXhan.

3

cuodd

ny

t\ame

]

@

— ..-__T: -
)

~
ath

is

1z
er

s Mame

Designation

g

,' Miss Ri_-khsana Begum \W/0 !\fI;—Tcisqnd Anwar “Dai B
j | | B (BPS- 02).
T Miss. Farids B I Gilawar Khan Dai T
, | | (Bi'S- 62y
1 MssSaca s T Faiz Uliah S Dal TR
E | | (BPS- 02)
O Miss {ZSmem BiET C WA Nidhamn ):fun;hw“~_"a— o
b ; N (BPS- 02)
UM Mok irz’é‘iz“_g  Muhammiad Nawaz 1 T Ward Attendant
_,i'____._-_.. ____‘_#___' b (BPS- 02)
Mr. Mohammad Alj 1 Rasheed Alj Ward Attendant i
(BPS- 02)

Abdur Rashid

Muhamma

¢ Anwar Khen

————

All concerped.

.,

/e <
ot

o1

- e

::._ T e ‘ =y el Ay
R TLGuGl i D

Ameer iﬂ@ﬁgﬁ{aad

- Chowkidar:
(BPS-01)

‘Rab Nawaz Khan

Telephone Operator

Mufii Michimood

Dated . DIKhan

. ACCountant MMM Teaching Hospitai Dikhan,

Mufti Mehmood Memori\nl'\ll :w"hing

! Health Servicas Khvber Pakhtunihwa Peshawar, with refer

(BPS-07)" |

A

Mediensi Superintcndent
Memorinl 1} eaching iiospital
 Dera lsmail KI 1

the  29/11/2012

!
'

ége DIKhan, with reference to their letter No.

yber Pakhtunkhwa Peshawar.

/’/V»"‘ Yo > —Chy
- - :’-",/ ?./

//- T et N,

\\ pa———

L. \
Medical Supevintendpns
siuspiiat
Dera Ismail Khin

ence to thair letter



e e

0966-747151.52
03966-7473354

On tho ¢ eormnmendation of

Teaching Hospitai DIkhan are herewith

{i ormahhes

under;

e —

N"H]'IL I

UL RGGh el Saicem

I
S |
, |

Mr. Majeeb Ullah

MISS Rur\hsand Begum

S

S, rar.da Bibl

[ 2

(.; .

" Miss Taslecm Blbr

‘i e U

Miss Rukhsana Bibi

-

e

o

#
¥
0866-7471067 oo s, . ’

]

including Dcpartmental Enqu:ry

| ME&R Technician

t

i
b

!

i

i

M edic:ql

Mufti Mehmood Memorial Teaching Hog

Office of the

Superintendent

pitai

Dera [smail Khan

anuxry Ofm.efs the followin

. .

n-g ‘staff of Mufii r-if-hmood

i)

HMemorial

temmarm* witn immediate gjggt, qug:; fGfiling i the codai

i
leh i

Lu:;i(-na.' BP"

M&R Technician | Bpa 0577
( Electrical)

BPS 09
( Electri;al) ‘

i
!
Y
|
1
1
i
.l
!
i
1
1
!
Tt
i
i
i
l

Show Cause Notlce publlshed rn Daily Newspapers de

~lail as -

iReason for Termination-

h 1¢] Sancubncd Post dleldbff_‘

7I

0 Sanctioned Post availmble,

Junior Clerk

BPS-02 .

BPS-07 |

T —
No codal formalities for -
recruitment obs'ewed

* No codal { .ormalmes for

BPS 02

9502

recruitment UDSEI‘VGCL

¥ Recruited against faice
L __._Certific icates.

* No codal rormahue:; Fei
mc.ru.maem observed.

: Reuuited gainst fake

. 1 . \C‘l .i
* No codal m.maulle.. IC'

1 BPS 03

T

recruitment observed.
* Recruated against fake
|______ Certificates.

* NO cC codal for malities for
recruitment observeq,

* Recruited against fake

| Certificates. _—

* No codal formalities for

'”’”U!u}lcm uu.b\.i ved.

* Recruited against fake
Certificates.

’_.‘___—hwh.___&'m ______
Over & Above Recruitment
kamst sanctioned strength,

No codal formalities for

recru:tm'—*nt observecl

ver & Above Recrwtmén[
ainst sanctioned strength,
No codal furmahnes for

rn(*,[n"-v]\ N4 -\| ..,,,.!

(Pvnr & A Above Recruun.u . P
“gansl 5l Sl el SUCiig :
TNo codal formalities for ‘
reciuitinent Observed, |




. S T e e R T T e L S e N L W
S.Mo. ] Name ' Dasignation 5 aps | Tannoe formN
oy M Vo ! ' $ : 3 L v U awe I TV
' ‘ : | against sanclioned strength,
| : | ! * Ne codal formalities for
! ' | 1 recruitnent ohservedd,
i
i

i Mr. Mohammad Fakeermn

'\.'\.-‘é:d Altendant

BPS-01

" Over & Above Recruitinerit

against sanctioned steength.

* No codal formalities for
recruitment observed.

1 - Mr. Fiohammad Bial.

i

e M. Mohammad Trian '_'J

‘Ward Attendant

Mr. Mohammad Aji

T Ward Attendant
N : I

Mr, Moig mmad Shafig ~

Fire Man

|
14 ’!
f
i
|

e - Mr. MoRammad Sajid T Sweeper/Cicanar | Bpe
i ‘ .
! . .
! e i —_—
24 l Mr. shan Nawaz | Sweeper/Cleaner
! |
I !
{ L. 1

Mufu iviehi

o),

-.235:62/01/2013 /Est: Dated DIKhan

Copy forwarded to the:

Secretary Departm
Director General Health Services Khyber Pakhtunkhwa
Chief Executive/Principal Gomal Medical Coliege DIKha
District Accounts Officer, DIKhan, :

Deputy Medical Superintendent H/R MMM Teachin
Accountant MMM Teaching Hospital DIKhan.

Alf concerried for information, '

n.

DB N

—~

se)

(For informaticn and necessary action plea

VI i'i-:-hmood;M’emoria!

BRSO
“@E‘s“-‘d’i‘:‘
"Ws-ﬁi“;
Ward Atiengant | BPS;O;"’f. '
BPS-01
BRSO

BPSO1

———— — . \J‘

the

reshawar.

g Hospital DIKha

against san’ctioncd'strcngtl':.

* No codal formalities fo,

_rggrgi_t_:pﬁe_.-j.g;_'o_se:w e,

* Over & Above ecruitiment

against sanctiohed strength,

* No codal formalities for
recruitment observed.

auninel won 1
i NG codat rormalities ror
| IOCTIEEMe et oive e

* Over & Above |

against sanctioned strep

* No codal formalities for

[ [eciuitment obseived.

*No codal formalitics for |
recruitment-observed.

" No vacant post avaitatle.

gth.

recruitment observec.

—

recruitment observed.

/

/ .
Megical St(perinl:em'!ent
1oog Femorial Teaching Hospital
. Bera Ismail Khan :

12/01/2013 -

wa Peshawar.

>

: ...‘\..L» - ER A T
Teaching Hosnitn|
[N i s - .
6"\0, niismml Khan
AN

\'.'

* Over & Above Recruitment

* Over & Above Recruitment

“No codai formalities for

"*No codal formatities for

i
1

e Recruitment |,
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- Goma1 Medlal College{ R

The Chlef Executlve

i'-.:}fDIKhan

. ThmughProperChannel '

" “Subject! DEPAETMENTAL APPEAL AGAINST ILLEGAL TERMINATION FROM SERVICE

Respected Str, .-

‘ The appeliant humbly submlts as under

k .;;'Tha? the. appeliam‘ bemg ellglble and havmg requsred quallflccmon wus
O appomfed by The Medical Superm’renden'r Mufti Mehmood Memorial
"'l:.HOSprCI‘ D.IL. Khan after due cour'se/ _process of recruitment. |

.."Tha’r af'rer' furmshmg Medlcal Fn‘m’ss Cerhflca're and' ’rakmg over- ’rhe

charge of scld posf 'rhe appellant st am‘ed per’formmg her offlcml duhes

L regularly wa'rh due dlllgence care devotion and to the sa’rlsfacnon of

BRI _.vsuper':or's and leave no stone um‘ur'ned in perfor'mance of his/her offlcual

."'.Thcn‘ durmg ?he perlod fhe servnces rendered by fhe appellan’r remamed up-
‘ .--’ro ’rhe mark and no defuc:ency, meff :cmency, negllgence or lr'regular'l’ry of the

appellan‘r was reported

!

| ThaT due to the polmcal mfluence ‘rhe M. S of MMMH while refermng to
;fi’rhe leﬁer of dlrector geneml heal'rh servsces termma’red the appluccm’r
. Thq'r feelmg aggr'aeved fr'om The lllegal termma’rlon or'der's of M S MMMH
DI Khan the appellam‘ flled an appe'al along with others befor'e Iear'ned

S ',Servace Tmbunal who after hearing the counsel for the parhes accepted

v,fhe appeal of appellqm‘s on: 05-04 2012 set aside the order's and remsfa'red

e : "rhe appellan‘r for ‘rhe purpose of depar'fmental proceedmgs wn'rh durechon to




/  -the departmenf to proceed afresh in the case in accordance with law by
provtdmg opportumfy of. show causdheamng before passmg any order:.
6. That M.S of MMMH D. 1. Khan wu?hout remsfm‘mg the appellam 155ued fresh
. ‘rermma’rlon order dm‘ed 12-01-2013 which isreceived on 6- 01 2013. Ttis
also patient to mentloned here that after receiving The,. termination, the
back dated.reinstatement order was received on 29-01 2013
7. That M.S MMMH D I.Khan did not issue any charge sheet nor issue any show
‘cause notice and without prov:dmg.any opportunity of hearing-according to

the Judgment of Hon'ble Service Tribunal illegally terminated the applicant.

In wake of above submlssmns, itis respectfully prayed that on
acceptance of instant appeal the termination orders may please be .

set aside and appellant may. graclously be re-instated with all back/
future beneflts '

Ml

Your Honorable Appellant
| ;’.;"//.2\ M C)l)uj‘
)LIH&OL»' ¢ OLWO)Z 0‘»
s ¥4 2 ;kz « ,JU/’)

Note:’ That this appeal is. being filed directly to the Chief Executive as the Office of M.S -
MMMH D.t. Khan, was reluctant to forward this appeal, bemg through proper channel.

1. Copy to the Director General Health Services Peshawar:.
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TERMS OF REFERENCE:-  ~ !
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Froni: ,
Deputy Medical Superiniendent.
(Enquiry Ofiicer) )

MMM Teaching Hospitn D o .
Dera Ismail Khan : L g

- No, 5 4,0 /':"Q

Dated: 1 10472009

Ta

The Medical Superintendent .
MMM Teaching !Hospital .
Dera Ismail Khan

Subjcet: ENOUIRY REGARDING RECRUITMENTS MADE AT MUKTI
MEIMOOD MEMORIAL TEACHING HOSPITAL DIKIAN N
VIQLATION OF RULES OF RECRUITHMENT. :

|

That the staff as per list atgached appointed .on 25-10-2008 are
recruited in violation of the rules of recruitment.
1 Annexure -A

" Description . B o - L

The following 23 no appointments in deferent categorics werdimade

“on 25-10-2009 .under the signature of then Medical Superintendent Muli

Mehmood Mermorial Teaching rogpital DIKhan

02 appointments in BPS-09 as M&R Technician

« 01 appointment in BPS 07 as Junior Clerk. '

o 01 appointment in BPS- 06 as.Telephone Operator.

« 01 appointment in BPS:-05 as Generator Operator.

05 appointments in BPS-02 as Dais. .

« 0} appointment in BPS- 01 as Fireman. S .

o 01 appointment in BPS- 01 as Chowkidar. '

o 09 appointment in BPS- 01 as Ward Atlc:nc’.:nm.

« 02 appointment in BP’S- 01 as Cleancr. '
Since their appointments (except one Nl;'.. I,\-(Ilulmmmud. Kamran & R

Technician) no one lurned up for duties at the Hospital till the last weak of March:

L]

All e candicates appoi::fc:i for tne zhave nientioned different catepories in
Mufti Mehmoed Memerial Téaching Hospital DHChan submitted itheir arrival
report on the same day i.c. 01-11-2008. '

No record periaining ¢ their appointments’ was available in this.oftice, for
which the Sicnq//\ccoimtam of this office was f\skbgi‘ in-verbal and then in written
twice Vide No 375/76 datcid 165-03-2009 and no-427/PF dated 21-03-2009 for
production of said record 5o &s to proceed further. ' ! .

Copy attached for ready reference. - Annexure- B-C

In response, on 25-03-2009, atdile centaining appointment arders along with
ceriain currespundence leticis of Finance Drepartinent, Empioyment Fxchange and

FEmployment Exchange Registration Cards was?lmndcd over to the undersigned
Vide Mr. Abdul Manan Sterio prapher/Accountant letter No nil dated 2:4-03-2000.

Copy of fctter from Abdul Manan attached for Ready Reference.
' ST Annexure-D

7

. -

RN '

ATTESTED .



PR

However other records pert: m'up (o these appuintmients L. advertisement,
applications of the candidates, scrvice books, interview list, sclection. u)mm:ltu.
members list, merit list not available on lhc rccord of this office: ' '

It was also learnt that service books whlch wcrc initially not available’ \Vllll
the concerned clerk were later on handed over by Mr. Atta Ullah Computer
Opcralor of this office to the conce med clerk. ;

All these c:'nnloyccx under ¢ qlury were asked to dppt..dr belore the ciquiry
officer from 24™ to 28™ March vi ides this office letter \’o 37: 76 dated ]6 03-09

‘through D\'IS IHuman Rcsourcco Uns IIospxtal '

| o
(_Lpttcr already attached as Annexure- B)
05 days time given for personal appearance. was due to the fact that these
new requirements did not atiend their duties since their appointment and cven
then only 12 out of 23 ¢ ppcarcd The rest either not available as usual or abstained
from appcaring before the enquiry officer for reason best known to them:

The following had personal appearance:- . - : v

i
I

# 1t Muhammad Shafiq S/Q Qa').i Muhanunad Ishiang . Fire-Man

10 Muhammad Kamran S/O ixllnh N'IWd? “M&R Technician
(ﬂ\ Muhammad Anwar S/O Rab Nawaz . ‘I/Operator
llngulnmmad Mchran 8/0 Muliammad Younes - “M&R Technician

”

- 2. Akblaqg Ahmad S/0 Mushtaq Ahmad =~ - WIA
3. Muhammad Irfan $/0 Muhammad Nawaz | - . “W/A
4. Muhammad Bilal S/O RabNawaz . | - . W/A
5. Bashir $/0 Muhammad Nawaz o WI/A
6. Muhammad Ali S/0 Rashid Ahmad ST WA
7. Nzjeeb Ullah'S/O Hameed Ullah N o
8. Shah Nawaz S/0 Haq Nawaz ' b Cleaner .
9. Faheem S/O Yasin L WA

'
i
|
1
1

1
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Pov

Mehmood Memorial Teaching Hospital D!i\lnm who s .ﬂbnalmy W the

" appointment orders, to send clipible candidates - for uppmnl.mnn in iuin

Mchmood Memorial Teaching llo~pll.|l I)I‘\h.m f'm vacineies armmsl
Class-IV.

Cony attached for ready reference. (Annexure-E)

|
t
i
I
t
I
i
‘

& \
iy 1. Staff drawing salaries against the above posts versus sanc Iumcu’ strengeth \\
oiven in the followine table. A " AN
o - “
réf”‘-‘ﬁ“‘)’ No. of No. of Sanctioned | . Posts || Total Posts | Excess | Short | Remarks
oo Posts Posts Posts before | Sanctioned ! asper draw! | drawl '
(Imwllng (lr;twl'ng Oct,08 ~ During . | Budget, ' -
pay in pay in : Oct,08 - Boolk’
October | November B S
038 08 -
‘Ward 70 78 - 05 8 X - -
Attendant '
Chowkidar | 13- 16 20 o= 21 - s T
“Cleaner/ | 29 31 40 - 40 - -
Sweeper s | ' i
Telephone 1 4 5 Coa 5 - o
Opy.;ratqr:‘; - i i
Fireman™ [« 7= ! ] -. I I - S T
L a | . ) ] L
Gen - P 1 - . I - - -
()pz.rmor:.
O HS e S S L - S
J/IClerk 5 6 6 ' - 4 2 2 Posts ol
! o - JIClerk are
i 2 sanctioned
* i : vide Finance
1 Dept: No.
- , \ BOVVFD/M-
. " | 64/005/MMT
e i !
A 3 dated 17-08:
. ' | 2007 but not
E ' reflected in,
, e Budget Boaok
- SRS | L 2008-09.
R 2 - 2 .2 - - .
a2 o : e
117 22 20 2 22 B T
- 1
i
" } 2. mployment c'.\'r.‘/:fmqe o S ;
Employment exchange was rcquuskcd by llu.n Muu cai Supcnmuulcm Muiti



3- Appointments Orders:-

No date for lz:tc:'yicw/ScIcClion
Employment Exchange.. .

06-10-2008.

No categories and other scales mentioned in the letter.

’

was intimated o the Manages
i .

The Manager Empioyment Exchange provided 02 lists (09 4 1) ol
candidates (Hund Wrinten) vide his office No. EE/DIK/Appt/ 127 datedd

. ' | ) 7
Copyv of the letter from Managper Employment Exchange attached for ready
) e p , .

Reference.

o The repistration numbers issucd by
same consecutive order. : .

(Aunnexure- I

b T
cmployment exchange are i the
1 - -

I, S

« Also there is duplication of 'rcgisl!rulioh Nos. as noicd [rons the
employment” Registration Cards ¢g! registration No 1S/W/OR dated
08/09/08 for Rukhsana Bibi wilc of Muhznmmz_icl Shaker and the same
registration No 15/W/08 dated 13/09/08 for Rukhsana Begum Wile of

Magsood Anwar..

. i K
Similarly registration No 99/0/08 datcd 08/09/08 for Shah Niwaz S/0

Haq Nawaz and the same rcgistratio}n No. 99/0/08 dated 08/09/08 lor

Sajid S/O Sadiq All,

Also the registration numbers. in t

| . :
! . . .
he hand written list provided by

-Manager Employment Exchange do not tally with the registration
numbers of the registration cards in the above mentioned cases.
. L N N . ) .

So all this raises questions about the entries ma_dicfin Cmployment Exchange.
Registration Cards and the lists provided by Manager Employment [xchange
Copies of the lists along with the above nol[ed Registration Catds for ready

refercnce.

‘The appointments orders arc dcficient regarding the

" criteria.

©..0.. (Ann c.\’uzxf._(_:-G) —

'

|

I

following prescribed Government
I

+ The appointments made are withoul formal adverlisement.
+ No selection commitice duly approved was constituted lor the purpess.

o No approval has been seeked from Director General Hcealth Scrvices
NWFT Peshawar for the sclected candidaies. RN

o All these appointees, having received th

t .

yir salaries from 01-1 IA-Z()OS o

Feb/2009, have not attended their dutics (Except one Mr. Muhammad
Kamran M&R Tmhnician ),and are ndt on the roll call of DMS Human
Resource as he was not informed formally about these. appolitments.

. B o .

1 - ‘.;5‘:'

o The qppoihtmcms are made on 25-10-2008 and all of these employees

have submitted their arrival for duty-on

;ihc same day i.c. 01-1 1-2008.

e The diary Nos. shown on the appointment orders do not- tally with
dairy/dispatch record of this office. | L
This office dairy/dispatch register record shows no ‘diary No for

25-10-2008.

1

. . .- i g he . _ - . N
e Most of the appointment orders arc attached with recommeéndations from
MPA’s and Minister Health NWFP, even some having both, Looking ut
some of these recommendations, créates. doubts in, oné’s mind because it

scems that  a single rccommjg&;idc;dﬂ'aj'

pplicatioft, by Minister Health has

been tactfully photo copied for'a' number of applicants probubly.

Copics of two such applications recomme}
attached for ready reference. IR
. . !

' i

|

wed by iMinister Plealth NWEP

s(Annexure-il)
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. Conclusion/Recemuendation .
R PR a - T ,

soiioe All though, the appointments have been’ made without. observing codal/legul
.sformalities before making appointments/filling of these posts, all these new recruitments
. fjh.gi(é:;,di‘awn-'thcir}sdlariéS'-from.'thc Government exchequer,from 01-11-2008 onwards for
i:foiir;Consecutive. fonths ‘up-till February 2009. So ‘these-appointments made may he
.',{5Ié'g'al’izcd:;thr'o'ilgh:i;"for}ﬁéi? approval from"Dircctor'Gcngral Health Services NWyp
JDeshawar orotherivisel . L | o

|-

Enquiry O,
O D Mubaniiad Arif Ullah

DS (4 dmin) MMA/[ Teaching Hospital
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R | . ENQUIRY - -
. . ; : : ) ; . o . A L ‘3
11\"1 l\()l)l“‘il()\‘ ; L )
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TRCOPE QI "lll x\‘Q_UH(Y
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oy ont U, J.uI-. uq,.mlm;- sppoinlment .uul u-xmm xlum Gl the

.:llm Lo employees of MM; i llospzl.ni DI Khian (Compk un.ml:.) '

S oL : b SRS ..
l"lNl)lNG: S i
. . . '; . x
- i‘ .
. : An this mnm.clum the undersipned pml ceded o l)l “Khan on :
. 27/07/2009 in connection Wltll cugguiry at MMM ilospuall)l Mum 'md chcz.l\ul S
) :', Ilu. wmul ol office of MMM Ilo..pll.xl D.IL. Khm. ERET A - : -t
Vi R ey .
) c:. - , l O L . e— .
o (,ON("I US]O\J i . E R ' .
m k i HN vy : Ry
SR g',-. Y /\Iln Boing 1lum11,11 the' u.c.md u. i 1(.\%..\1(.(1 l.lm; no . pmpc
: .m\v Lisement was o made in llw Press Tor the post of 131 ..S-o and .1bov(.a.mcl no - .
Cether wodel Tornaliities s ;, Gt -uul).'t SIS n,:'}mt.ni.z] Sclection Co.nmxlwc
.\t‘u‘unn])tn'!.(.d " ' { . .
The post orms;mvxm Hospital D.i. ¥han is in grade-20 0.0 is not L.
% im. whether hc s appo'ntm[, .\mhon‘) or otherwise, \.lcv‘ cut l(ulca could not _ ab
: m I'mm(l . i . . ’ el
\lnm,ovc all: lht, Class-l\’ c.:nnoym*. mc,ludm;., Lwo -M&R. chh. . l g
o 1.1>s 09) and one Junior Clerk (BPS -07) we lu‘u*m..ng their duties, they were~ ; s
N . 4
con Roll and their Service Books were pxcmml aad thc) were di‘awmg pay, as’ ; "
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proceeding. : . .
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~ VAKALAT NAMA
| CLoNo_ g0 -
IN THE COURT OF: o Tatbhuenl  fhdapar
Mohtsmad Belaf - (Appeliand
, | | L > (Petitioner)
: : : : (F_’Iaintif,f)

VERSUS

%&&% /D?/j . | | _ '(Respondvent). |

(Defendant)

I/Wé Mohmm/ W

X Fart MG ATH

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to-engage/appoint any other Advocate/
Counsei on my/our costs. _‘ o -

I/we a‘uthoﬁze the said Advocate to deposit, withdraw and receive on my/our -

behalf ‘all sums and amounts payable or deposited on my/our account in the
above -noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us.- ' ' o

Dated __._ 20 . J / |

( CLIENT )
- ACCEPTED

¢

M. ASTF YOUSAFZAI
~ Advocate

: : . . ~_ . '
M. ASIF YOUSAFZAI L | /Mm«&#{
Advocate High Court, o : ; .
Peshawar.

OFFICE:
Room No.1, Upper Floor,
Islamia Club Building,

. Khyber Bazar Peshawar. -

Ph.091-2211391- -
0333-9103240

-
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' BEFORE THE HONORABLE SER VICE TRIBUNAL KH YBER PAKHTUNI(HWA

PESHA WAR L
T A
i~ APPEAL No. 994-1000/13 ‘
~ Muhammad Bilal (Ward Attendant) & 8 other
V/S
Government of Khyber Pakhtunkhwa & others
Index
S.No De‘égription of Documents Annexure Pages
11.‘ P.'arawise Comments with Affidavit e . 01 06
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Dera Ismail Khan




BEFORE THE HONORABLE SERVICE TRIBUNAL KH YBER PAKH TUIVI(HWA
E - PESHAWAR '

APPEAL No. 994-1000/i3

Muhammad Bilal (Wa,‘rd Attendant) & 8 other
R V/S | -
Government of Khyber Pakhtunkhwa & others

REPLY FROM THE RESPONDENTS No. 1,2, 3, & 5.

The Respondents No. 1,2,3&5 respecthI$y submit as under:-
Preliminary objectic‘ms-:-»
1. Tffat the instant appealfis not maintainable.
2:+ That the appeal is barred by law.
3. That the appellant has got‘ no cause of action. |

4, That:the appellant has got no locus standi, to file instant appeal.
OBJECTION ON FACTS:-

1. Incorrect; 23 person’s including the: Appellant were recruited, purely on Contract

Basis against different categories of posts (From BPS-1 to BPS-09) at' -Mtthi Mehmood Memorial

- Teaching Hospital DIKhan, in the Year 2008, wolatlng the “Appointment, Promotions & Transfer
Rules” W|th the following irregularities;

(i)  Recruitment on fake certificates.

(i) Ex-cadre Recruitment.

(i)  Recruitment over & above as per sanctioned posts.

(iv)  Non observance of codal formalities in appointments as;

(a) Advertisement. _

(b)  Departmental Selection Committee.

() Merit list.

(d) Interview/written /verbal/ skill test.

(e) Non availability of sanctioned Posts of Ward Attendant as
per budget book.

) "No Objection Certificate” for surpius pool staff was

' granted from the District Government.

(9) District Employment Exchange was not mvolved for
Class-1V recruitments.

(h) No formal approval, by the competent authority.

2. Incorrect; All the Appellants were found absent from their duties
(Except Mr. Kamran M&R Technician) & they were getting ‘pay on papers only. They were recruited

on contract basis and were in probation period, subject to the verification of their antecedent
certificates etc.




Ty - Moreover their . service record iﬁcIUding service ‘books, appointment

. orders, medical fitness certificates etc were not available at the office of Medical Superintendent

\—MMM Teaching Hospital DIKhan, which is evident from the |n|t|al facts finding repor’c submitted by
Deputy Medical Superlntendent (Admn) Muftl Mehmood Memorial Teaching Hospital DIKhan.

(Copy attached as Annexure-A)

The irregular appointment of class-IV was also observed by Audyt Team vide advance

Para No. 12.

(Copy attached as Annexure-B)

~

The Pay of Appellants was stopped vide® Government directives, whereby it was .
mentioned that; “In the first instance the Pay of absent Government employee should be étopped
forthwith”, | | | |
' (Copy attached as Annexure-C)

3. - Correct; to the extent that Writ Petition No. 207. was filed ‘by the Appellants at

Peshawar High Court DIKhan Bench, which was not accepted. The Departmental Appeal was
rejected on 03-‘03-2010, from the ofﬁce-of Direcfcor General Health Services N.W.F.P Peshawar.

(Copy attached as Annexure-D)

4. Incorrect: Initial termination order of Appellants was issued on 08-06-2009, after

rejection of Departmental Appeal. : (Copy attached as Annexure-E)

The action against appointing authority was also 'recommended by
Director General Health Services vide their letter No. 3786/P dated 15-05-2009 & No. 3912/P dated"
22-05-2009. Reference letter No. SOB-I/HD/enquiry(AP-135')/20'09-10 dated 16-11-2012, the

pension of the said officer was stopped. (Copies attached as Annexdre-Fl, F2 & F3)

5. M As per direction of Honorabie | Court of Service Tri_bunal' Khyber
.Pakhtunkhwa Peshawar, fhe‘Ap-peIIants were re-instated by this office; vjde letter No. 8326-'_\,
49/11/12/Lit dated 29-i1-2012, for the purpose of Departmental proceedings.
{Copies attached as Anﬁexure-Gl & G2)

6. Incorrect; As per direction of competent authority, a high level Eﬁquiry committee,.
comprié;ing of two.Professors' & DepUty Medical éuperintendent (Adm‘n) was constituted, who
submitted their detail report alongwith case to case recommendations.
The Enquiry réboft, alongwith official clorrespondings ié attached heréwith as;

(Copy attached as Annexure-H1-H4)



-

Show Cause notice, was published on 21-12-2012in National Daily

.{ Express & on 23-12-2013 in Daily National AAJ as per recommendations of Enquiry Committee,

-- (Copy attached as Annexure-I1-12)

Neither any reply was submitted by the Appellants, nor did they approach

this office for personal hearing.

12-01-2013.

After fulfilling all codal formalities, their services were terminated on

" (Copy attached as Annexdre-J)' a

7. Incorrect; No Departmental - Appeal, 'through' proper channel against their

terrﬁination was filed.

A
under;

()

(ii)

(iif)

(iv)
(v)

(vi).

(vii)

REPLY OF OBJECTIONS ON GROUNDS.

Incorrect: All the codal formalities for termination were fulfiled detail as

As per budget book, No post of M&R Technician (Electriéal) was available. The
sanctioned post was of M& R Technicia'n. (Civil) ‘against which the said
appointment was made. |

(Copy of SNE attached as Anﬁexure-K) .

‘The certificates submitted by all Dai’s, were fake, ‘w.hich were properly verified

from the issuing authority.

(Copies of verification letters attached‘ as Annexure-L1-L3)

As per budget book, 65 posts’df Ward Attendants were available, while excess
appointment were made , over and ’abo_ve the sanctioned strength.
The copy of budge_t 'bbok alongwith scale audit report issued from the o‘fﬁcé of
Distrfct.AccountS Office DIKhan, for the month of December 2008 is attached.)

| (Aﬁnexure-Ml-MZ)
Post of Junior Clerk (BPS-07) was filled without observing codal formalities.
Employment Exchange was not involved for the récruitment against the posts of

Class-1V.

The Departmental action against the appointing officer was taken & his pension .

.benefits are still withheld.

As per decision of the Honorable Court, the Appellants were re-instated, for the

. purpose of Departmental -p'roceed'ings.
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T | (viii) Enquiry committee was _c,_oﬁstituted ‘hd,éf _'fhe directives of competent authority

_ i.e. respondent No. 1,2 & 5 (Secretary Health, Director General Heath Services,
b Chief Executive). | ‘

(ix)  Showcause notice was published in two leading National Daily News Papers, as .

per recorhmendatién of Enquiry committee.
(X)  No any reply by the Appellants was submitted in response to Showcause notice,
~ neither any one reported for personal hearing.

(Xi)  Termination orders were issued, after fulfiling required codal formalities, by
getting proper apprdval from the competent authority.

(xii) No any Departmental Appeal through proper channel was filed, against the

~ decision. |
' (xiii) The vacant posts of junior Clerk & others have been forma‘liy advertised & their
‘ recruitment is in its ﬁna_l stages as per Government Rules/ recommendations of
enquiry ‘committee. Copies of advertisements and sample of merit Proforma is
attached hereWith as: ' o
(Copy attached aEs Annexure-N1-N3)

B. Incorrect, hence denied. No malafidae is involved & all the norms of justice

were properly fulﬁlléd as per Governmeht Instructions, Rule‘s‘& Regulations.

C. Incorrect hence denied. All the codal formalities were fulfilled, keeping
in view the directives of Honorable Court. |

D.  Showcause notice/charge sheet was properly published in Daily News
Papers, which was not replied at all.

/7

E. Incorrect: The information was properly communicated to the

. Appellants on their postal addresses.

F. Incbrrect, hence denied. The termination orders were ‘issued after formal

- Enquiry, publishing of charge sheet/Showcause notice.

G. I.ncorrect, hence denied. The matter was enquired & it was proved that;

() ~ Recruitment was performed against Ex-Cadre, un-avéilable
sanctioned posts.

(iiy  Recruitment agains_tlfake' certificates.

(i) Due to non performance of official duties.

(iv)  Recruitment rules were not followed.

sl



H. Incorrect, hence: denled Appellants were provided W|th the chance for

personal hearlng & written statements, but they fa:Ied to avail this chance.

I. AII the previous enquiries were regretted by the competent authonty,

mcludmg Appeal which was re]ected

J. No comments.

1t is therefore most humbly PRAYED that the instant Appeal may gracuously be

dlsmlssed with costs.

It is solemnly affirmed that the
Contents of the replies are correct

to the best of my knowledge

and belief and are in accordance with
advice from the Respondents

No 1, 2(“3&4.”(_

Dera Ismail

Your Humble Respondents

2. Dlrectﬁe;e Health Services

Khyber Pakhtunkhwa
Peshawar

3.
Dera Ismail Khan
5. Chie?—é&ﬁtive/ Principal

- Gomal Medical College
Dera Ismail Khan
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' EFORE THE HONORABLE KH YBER PAKHTUNKHWA SER VICE TRIBUNAI.
' PESHAWAR

APPEAL No. ‘994-100021":%‘7'

Muhammad Bilal (Ward Attendant) & 8 other
o - V/S -
- Government of Khyber Pakhtunkhwa & others

Affidavit

I Dr. Shah Jehan Baloch Medlcal Superintendent Muftl Mehmood Memorial Teaching Hospital
DIKhan is solemnly affi rmed that the contents of the replies are correct and to the best of my

knowledge and belief and in accordance with advice from the Respondents No. 1, 2 &5.

- . Dated: 07-12-2013

Respondent No.03 N

MMM Teaching Hospltal
Dera Ismail Khan



. Blepuay Madical Superinendsn
Zagary JIicer) ‘
MMM Teaching Hosprtal

- Dera Ismall Lhan ' :

849 o

Dated. /] 10412009

" The Medicat' Superintendent,
MMM Teaching Hospital
Dera Ismail Khan

" Subject:  ENQUIRY REGARDING RECRUITMENTS MADE AT MUFTI
o | iT

MEHMOOD MEMORIAL TEACHING HOSPITAL DIKHAN IN

VIOLATION OF RULES OF RmCRUITMENT.

TERMS OF REFERENCE:-
That the staff as per list attached appomted on 25-10-2008 are
recrulted in violation of the rules of recruitment.

" L o Annexure -A -
Descrigtion :
‘  The followmg 23 no appointments in deferent categorres were made
on 25-10-2009 under the signature of then Medical Superintendent’ Muftl
Mehmood Memorral Teachmg Hospital DIKhan. _ N

’ 02 appomtments in BPS-O9. as M&R Technician S
01 appointment in BPS 07 as Junior Clerk. -

01 appointment in BPS- 06 as Telephone Operator

. 01 appointment in BPS -05 as Generator Operator.
05 appointments in BPS-02 as Dais. -

01 appointment in BPS- 01 as Fireman. *

01 appointment in BPS- 01 as Chowkidar.

09 appointment in BPS 01 as Ward Attenddnt

02 appointment in BPS- 01 as Cleaner.

\
e O & o o o o o o

Since their. appointments (em.ept one Mr Muhammad Kamran M& R
T echmucm) no one turned up for duties at the Hospital till the Iast weak of March.
——— N Wz

"All the candldates appomted for the above mentloned dlfferent categories in
Mufti Mehmood - Memorial Teaching Hospital DIKhan submitted their arrival
* report on the same day ie. 01 1t 2008

" No record pertarnmg to thelr apporntments was available in this office, for B
‘which the Steno/Accountant of this office was.asked in verbal and then in written
twice Vide No 375/76 dated 165-03 -2009 and -no 427/PF dated 21- -03-2009-for
production of said record so as to proceed further.

Copy attached for ready reference : Annexure- B C

" In response, on 25 03-2009, a; ﬁle contalmng appomtment orders along with

certain correspondence letters of Finance Department, Employment Exchange and -

Employment. Exchange Registration Cards' was handed over to the undersigned
Vide Mr."Abdul Manan Steno grapher/Accountant letter No nil dated "4 03- 2009

Copy of Ietter from Abdul Manan % attached for Ready Reference
r o . Annexure- D



s - However other records pertaining to these appointments i.e. advertise‘ment, .
. %" applications of the candidates, service books, interview list, sclection commiltee o
Q;fj‘%;% ~members list, merit list not available on the record of this office. - ’,
" It was also learnt that service books which were ihilially not available with
: tho concerned clerk were later on handed over by Mr. Atta Ullah Computer
3&['- - Operator of this office to the concernéd clerk.
. : : ' ~ o :
f . All these employees under enquiry were asked to appear before the enquiry
o “officer from 24" to 28" March vides this office letter No.375-76 dated 16-03-09
« . through DMS Human Resource of this Hospital. - '
-+ . (Letter already attached as Annexure- B)
05 days time given for personal appéarance was due to the fact that these
new requirements did not attend their duties since their appointment and even
then only 12 out of 23 appeared. The rest either not available as usual or abstained
Jfrom appearing before the enquiry officer for reason best known to them.
The following had personal appearance:-
1. Muhammad Shafiq S/0 Qazi Muhammad Ishfaq  Fire Man i '
2. Akhiag Ahmad 5/0 Mushiaq Ahinad CWA . o
3. Muhammad Irfan S/O Muhammad Nawaz W/A )
4. Muhammad Bilal S/O Rab Nawhz W/A
5. Bashir $/0 Muhammad Nawaz " W/A
~ 6. Muhammad Ali S/O Rashid Ahmad W/A
7. Najeeb Ullah S/O Harheed Ullah JIC _
* 8. Shah Nawaz S/O Haq Nawaz . Cleaner
9. Faheem.S/O Yasin - , W/A o
10 Muhammad Kamran S/O Allah Nawaz 'M&R Technician
;»;‘4'(f\1'"}~. Muhammad Anwar S/O Rab Nawaz . T/Operator
12. Muhammad Mehran S/O Muhammad Younes M&R Technician
3
“re i
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- Seaff drawing salartes against the above posts versus sanctioned strength
given in the following table. :

u\i_fatcgory No.of - No.of Sanctioned Posts Total Posts | Excess | Short » Remarks
o ~ Posts . Posts Posts before | Sanctioned as per drawl | drawl
“drawing”; drawing Oct,08 During Budget 4
' pay 1 pay 1n ‘ Oct,08 Book
October | November , .
08 08 :
“Vard - 70 78 65 8 73 5 - -
Attendant : '
Chowkidar 15 16 20 I 21 . KR -
Cleaner/ 20 [ 3 40 : 40 - 9 :
Sweeper .
]‘ciephone 1 4 -5 - ) - -
Jperator
Fireman - 1 1 - P - - -,
Lien - 1 ] ‘\_ - 1 - - -
Operators. ‘ ' .
1 Clerk 5 6 6 - 4 2 © 2 Posts of
o I/Clerk are
) sanctioned
vide Finance
) Dept: No.
BOVI/FD/4-
64/005/MM'1
. dated 17-08-
. 2007 but not
’ { reflected in
‘ ’ ~| Budget Book
i - - 2008-09.
‘vl - 2 - 2 2 - - -
“ech: . .
ai 17 | 22 20 A - : -
2. Employment exchange

-

Employment exchange was requested by then Medical Superintendent Mufti
Mehmood Memorial Teaching Hospital DIKhan who is signatory to the
appointment orders, to send eligible candidates - for appointments in Mufti
Mehmood Memorial Teaching Hospital DlKhan for vacancies against

'C‘lass IV. : :

Copy attqched for readj/ reference. (Annexure-E) |

2
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¢ No categories and othar soales mentioned in the leticr. ,

* No date for Interviesv/Selection was intimated to the Manager
.Employment Exchange.. L

e The Manager Employment Exchange provided 02 lists (09 + 14) of
candidates (Hand Written) vide his office No. EE/DIK/Appt/127 dated

g 06-10-2008. : .
% 3 . Copy of the letter from Manager Employment Exchange attached for ready.

i ¢ Reference. = - o (Annexure-F)

zj.' : ¢ The registration numbers issued by employment exchange are in the

& same consecutive order. . :

i e Also there is duplication of registration Nos. as noted from the

{’ . employment Registration Cards e.g. registration No 15/W/08 dated .

J 08/09/08 for Rukhsana Bibi wife of Muhammad Shaker and the same . :
% ' . registration No 15/W/08 dated 13/09/08 for Rukhsana Begum Wife of ’ ,
§ : Magsood Anwar. ' : -

Similarly regist}ation No 99/0/08 dated 08/09/08 for Shah Nawaz S/O
(I Haq Nawaz and the same registration No. 99/0/08 dated 08/09/08 for -
' ; - Sajid /0 Sadiq Ali. A o : .
o Also the registration numbers in the hand written list provided by
Manager Employment Exchange do not tally with the registration
numbers of the registration cards in the above mentioned cases.

So all this raises questions about the entries made in Employment Exchange.
" Registration Cards and the lists provided by Manager Employment Exchange
Copies of the lists along with the above noted Registration Cards for ready
s reference. o -
| S . . (Annexure-G)
D 3- Appointments Orders;- - :

’

The -appointments orders are deficient regarding the following prescribed Government
criteria. " : - :

* The appointments made are without formal advertisement. o

* No selection commitiee duly approved was constituted for the purpose.

* No approval has been seeked from' Director General Health Services
NWEFP Peshawar for the selected candidates. .

* All these appointees, having received their salaries from 01-1 1-2008 to
Feb/2009, have not attended their duties (Except one Mr. Muhammad
Kamran M&R Technician ).and are not on the roll call of DMS Humap: -
Resource as he was not informed formally abo‘u‘t"thc‘se appointments.

* .The appointments are made on 25-10-2008 and all of these employees
» have submitted their arrival for duty on.the same day i.e. 01-11-2008. -
.* The diary Nos. shown on the appointment- orders do not tally with
dairy/dispatch record of this office. ' .
This office dairy/dispatch register record shows no diary No for
© 25-10-2008.

* -Most of the appointment orders are attached with recommendations from
MPA’s and Minister Health NWFP, even some having both. Looking at
some of these recommendations, creates doubts in one’s mind because it

_seems that  a single recommended applicaiion by Minister Healib has
een tacifuily photo copied for 4 number of applicants probably. '

| , € two such applications recommended by Minister Health NWFP-
. ) v ready reference. :

' ' - ' | ' (Annexure-H)
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5 oncluszon/Recommendatzon

All thbugh the appointments have been %de ‘without observing codal/lcgal
forpwlities before making appointments/filling of thesg posts, all these new recruitmehts
have drawn their salaries from the Government exchel ver from 01-11-2008 onwards for
four consecutive months up till February 2009. So tgese appomtments made may be

"-.lq,ahzc,d through formal -approval from Director ncml Ilcalth Serv;ces NWEP-
" Peshawar or othérwise.

’

e B &)

e B ) ‘/L b'lll&l iy (}”ﬁww .’\)
L o , 7. Dr. Muhammad Arif Ullah ~
" DMS (Admin) MMM Teaching Hospttal
Dera Ismail Khan




Notice Board
S.No | Name Designation BPS | Personal No,
1. Muhammad Kamran M&R Technician 09 00429261 -
2. Muhammad Mehran M&R Technician 09 00429264
3. Najeeb Ullah __ Junior Clerk 07 . 00429251
4, Muhammad Anwar Telephone Operator 06 100433203
5. Sajid Khan |_Generator Operator 05 00433201
6. Muhammad Shafiq Fire Man 01 00429257
7. Farida Bibi : Dai 02 00433202
8. Sajida Bibi Dai ‘ 02 00429253
9. Tasleem Bibi Dai - 02 00429254
10. Rukhsana Begum Dai 1 02 00429256
11. Rukhsana Bibi .. Dai 02 00429255 -
12. Abdur Rashid - Thowkidar 1 0L . 00433369
13. | Yousef Hayyat Ward Attendant 01 00429265
14. Muhammad Imran Ward Attendant 01 00429260
15. Muhammad Anwar Ward Attendant. 01 00429262
16. Muhammad Bilal Ward Attendant 01 - 00429258
17. Muhammad Faheem Ward Attendant 01 00429252
18. Muhammad Alj _ Ward Attendant 01 00431092
19, Muhammad Irfan ‘Ward Attendant | 01 00429243
20." | Muhammad Sajid . Cleaner 01 00431094 .
21. Shah Nawaz ~ Cleaner .0l 00431093 .
22. Bashir - - Ward Attendant | 01 00429259 © | °
23. Ikhlag Ahmad . Ward Attendant. 01 . 00429266

.

You are directed to appear before the Dr. Muhammad Arif Ullah DMS Admn ~
' MMM Teaching Hospital Enquiry Officer, and submit service books and other related -

record to this office with in one weak time. -
P edical Superintendent

. | ' MMM Teaching Hospital
R Dera Ismail Khan -~

" CC:- : ' - ' :
1. Dr. Muhammad Arif Ullah Enquiry Officer/DMS Admn MMM Teaching
Hospital for information and necessary action. _ : ‘

Gr. R

2 : ; l.‘ . L . .
/’f/\\ N

) @dr’m”pe;\'jntéd ent .
‘ , ' MMM Teaching Hospital
iDera Ismail Khan™~
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00431002 ¢ . . wHEmM g8
00429263 . i ST A 19
00431004 - A ~ SRR 20
00431093 A e ST -2
‘ooaz0289  wEm I
00429266  &Eibh AGH - 23

/ o |

. . .
QV. '
»
.



Para No. 12 : -
Fictitious and irregular pay Rs. 525960/- due to irregular appointment

Appomtment process of” c]ass I'V was not according to Government of NWFP appointment Policy.

‘While going through the security of the accounts record of the Medical Superintendent MMM Teaching
Hospital DIKhan for the year 2007-2008, it was noticed during the physical verification on_Service
Books of official that the appomtmem process adopted during 2005 2008, was not transparent and
accordmg to the rules. '
Pay of Rs. ~525965 made to the official worked out as a test cheek seems to be irregular. (II) All Medical |-
Certificate were doubtful, the signature of the MS seems to be signed by and expert one Signature of the
then Medical Superintendent needed to be confirmed.

(I) There are also differences in the rates i.e. arrival and Medical Certificate as well as appomtment
order date. :

(IIT) Some of the official were allowed monthly pay regularly but 1t was obse1 ved that they were hab1tua1 '
absent - ' :

(IV) In some cases appomtment order issued on one date i.e. of 01-11-2005. Whlle the MC done after
one month of the appointment order i.e. 28-11-2005 and arrival given on the same dated i.e. 01-11-2005.
Audit opines that the process of the appomtment was not transparent. The conducted in the appomtment 3
cases: : .
; The matter is brought onto the notice of higher ups fro mvestrgatlon and to probe intg the matter.

.
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LR : - DIRECTORATE GENERAL HEALTH
‘ : SERVICES, NWEP, PESHAWAR.
- 7 NO. . /So§E Personnel - L
: L : Date:__3, /3/2010 | S
o The Medical Supum!und,m -
MMM lu.n.lunu Hos :plldl D I Khan.

.SU'-?J'CCII ‘)L&\ ICE. *\PPLLL, NO ll‘)””(}()‘) Ll(

Refercnce your 1cltcr No 3485’ hE :ted ”U 1, %10 on the SllbjbCf not»d dbOVC
- The appcal's for the xomstatommt into Govt Serviee in respect of the f(>110$V1119 OX-

~

- cmplovecs worlxmg undcr Your comrol are hcrcbv rejecied:-
g

1\. - Muhammad I\ammn balecm M&R lcch(BPb -9y
2. - '\/Iuhammad Shafiq, ire Man
3). Najeeb UHah J.Clerk

i) Tasleem Bibi, Dat. -

-5 Muhammad Bilal, Ward A.fts,ndant
6). . Muhammad Imran, Ward Attendant,
7). Iihla Ahmad, Ward Aftendant.
8). Muhammad Irfan, Ward Attendant

9. Muhammad Anwar, Ward f\lrendanf

" 10).  Shah Nawaz, Cleaner. . - :
11).  Bashir, Ward Attendant.
12). Abd,ur Rashid, Chowkidar.
13).  Muhammad Mehran, M&R Tech
14).  Rukhsana Bibi, Daj '

- 15).  Rukhsana Begum, Dai. ,
16).  Muhanunad Al Wum fmcmdant

" 17).  Farida Bibi, Dai.

S 18). Muhammaa Fahim, Ward At tendant _ i

©19). Yousaf Hayat, Ward AItcndcm‘ ' - ’ ,

- 20).  Sajida Bibi, Dai. : . ' , ~ . '
21}, Muhamad Sajid, Cleancr ' - .

- 22). Sajid Khan, Generator Operalor. '
©23).  Muhammad Anwar Telephone Opoerator.

+

“The posts will, howcvcr not be fil] L(l 11l lhp appeal period § 8 complcfcd The
above ¢ .,A-oﬁ‘xuais may please be informed %oordmgly

[

L . | : (DR FAZAL MAHMOOD)
’ DTRECTOR GENERAL HEALTH
DERVICES, Nw P, PESHAW Al{.éj;"
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2l : _ Of/zc of the Medzcal Supermtenaefm MMM Teaching Hospital
o ’ - : Dera Ismail Khan
.- Office Order:- '
_ Reference Dlreutor General Health Services NWFP, Peshawar office lett tr No.
" 3786/Personal dated 15-05-2009. : :
The followmg employees of "this Hospltal recruited on 25-10- 2008, wnhout
. obaewmg codal/legal formalities before’ making appomtments, are hereby terminated w.e.f. thel;
date of | posmng on 25 10 2008. ' :
SN ! '. Name : B Des;gnatzon Persar;:.zl : ~-Reaso;n Sfor Te‘rmina.‘tian Specific
E'_'O ’ ) | ps IR No - ’ . » Dejﬁciency- ’
; ! A o - .
' 1. | Muhammad | 09 | Civil M&R | 00429261 | Codal formalities for recruitment | Posted as (
| Kamran -Technician | - | ot followed | Electrical !
S E No Advertisement in M&R |
local or National Technician | |
‘ Daily News Papers. (No such Post| * |
ii. No Selection exists) while,
. - Committee constituted [, the approved
~ . for the purpose. - post is of Civil
il No . |M&R
L IrltervieW/writterl/skill Technician.
tests
‘ iv. No NOC obtamed
fromt DCO DIKhan . ¢
‘for adjustment of ‘
, -Surplus -Pool staff .
V. No formal approval o
L from competent P
a authority (DGHS) A
V. MS Having no power
' of recruitment for
- BPS-1to 15.
vii.  No power of
- recruitment through
employment exchange -
. for BPS- 1 to 4 ti!] 03-
) 11-2008.
_viii.  Having No service
record till March
- 2009.
2. Muhamnisd [ 09| M&R | 00429264 Do Do, |7
Mehran : Technician - ' : e
3 Najéeb - 071 Jumior | 00420557 Do No practical -
- FUlah T Clerk N Experience -
U Moh wad 05 | Tolephone. | 00433203 o Do | | <
Anwar Operator - ' “
. . ,
NG
(\" Y AD
e "/,f”‘ )



Generator
Operator

00433201 Do T T

hrf- M an

00429257
‘§1ahq ‘

“approval for
Dai Trammg.
ii. Having n
course - ;. -
completion |. .
cettificate.
' 0 | iii. No
L qualificatio
.o Certificate
from Prov.
Asssti: ¢
.. Direcior
.- Public
‘Health.
iv. Having |
No result
sheet from !
Prov: Asstt:
Director
Public
Health,

{
i
i
i
H
i
f
[
'

—————

00439353

| 00429754

Dai 00429256

‘[‘. Rukhsana -

. ':deur .
-Rasheec_l

Yousef

"‘60429265~

e e

L
iq, Muhammad i O ";2)260
. Attendant o

[ S



iuhammad [01]  Ward ] 00439555 T Po
Bilal Attendant R
| Muhammad |01 | Ward | 00429555 Do - -
Faheem Attendant _ S - ‘
Muhamrmad- | 01| . Ward 00431092 [~ Do T
Alir "o e Attendant SRR o e T
19, Mikammad [0 | Ward: (00429363 | T T g T -
Irfan -} 7 Attendant |- .. : SR ' '
[20. | Mubammad [ 01| Cleansr 1 00431652 , Do .
et 2101 Shah Nawaz | 01 | Cleaner 00431093 |- T "Do : | - .
L ‘
22. | Bashir 01|  Ward | 00429259 [7 = Do-
' - Attendant ) ' : '
23. | Tichlaq 01  Ward « | 0042006¢ | " Do
Ahmad Attendant | = = _ o
- ‘ . a5 - ‘ . L ) . ¢ chw';._:_ ) . o
P . . I ‘ A . S 45 //\ \\\‘S\' ' N
o ‘ . I SR Médlcaiffupermtend%ni

MM Teaching Hospx}al B
Dera Ismatl Khan ~ -

- &

. o - ) CC. - d n
o _ 1, Director General deaith Servu,es NWEFP Peshawar for 1nIormauun with. i
. E reference to his office letter No cited above. g
. N2 . District Accounts Office DIKhan for information and necessars y action. -
3. Deputy Medical Superintendent Admn/Human Resources of this Hosplta] with L
reference to enquiry office No. 649/DMS/E-9 dated | |- 04-2009. ' o
4. All cmployees concerned with the remarks to deposit the salaries received by
R -them up till now to the Govemment Treasury 1mmed1ateiy e
-3 -
-«
! L RN - Medical S{ erintendent = ]
e MMM Teaching Hospital
Dem Fsmad ﬁ’hmz :
T AN
SRS I
. R
Iy AY ) e e



CMemo: .

Subject: . 1L Jh.(;AyAJ:*i)_!ﬂlem'n AL MMM TEACHING HOSPIL

HATEC ‘“i!:.,“ "
N .”;}Pyk"oh 5;.‘\‘\7;-\1& ¢

SERVIC !
N, _ﬁ] S8 iPersonnet

ks

- o 1
Dater_ oy /082000,

Mcams!. Sun fmtenden.,
l‘ MM Teaching Hospxtal
‘D,I Khan,

‘D1 KE—I.&I\

i{efereﬁce. }b&' letter No. 760 dated 18-'!_34-2{3:(}9? on the subject noted
Please mtorm thus Dir ec!owk hat undeay whth ules vou have sz.:bﬁmted
the cage of emplovess 1}}130111!3& Hegally tor reoulanizats 100 10 this Uhrectorate.
I the uvpomtﬂzent are made without tullithing the codel formalitic

4“-—-...

'&'Muld scrutinize the ach case in eyes of law and issue fhe fer minatton orders lo thes:

é_n_d:iaf;‘daa‘i&: and also 51'\._;. responsibility on the officer who

.....

Yo should cn }pg@‘e all the pxgg.:(lpyg !}s'!fhﬂ“ one weak,

: . m -
DIRECTOR GENERAL HEALTH
SERVICES, NWHE, PESHAWAR

Y
%
S Y
v .
’
.

e

T TN

vl
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Pooosen . - .
:: '.. ""_ -10
' The Me ln:s‘ bupeimrcmem

AV Teaching Toapital DI Kban
Subjuct: LN IEALT
Jlem:

Please refer w0 ihis Directarats lelicr No. 5788 Personnei aated 13 5 2009
ot the subject noicd above. and sipediic the sast by fguing resy anzitiiy on the officer
who has appewied these official illegalls as per diccciive ot the Tlonourable Mintster for
Heaith NWTP.

Wt

y B DIRECTORGESENAL I’E., ALTH
nrl\‘ I’ﬁ ~‘-:\-m‘nl\ [T }’ .._; \X‘. "R

e
RPN
- Id (\‘.‘.




. L The Acco

NOTIF] CATION
N0. _SOB-I/Hp

S 2009-19: In |
“Shducted by Provingja] Inspection Team, Director G,
Su’perintendent MMM Teaching D.I.Kh
.Superintendent, MM Teachfng Hospita
Rs.’ZS0,000/—. He has pee

Dated 16,11 2012
ght of three Enquiry reports
1eral Health Services ang Medica]
an),  Dr.Abdy] Hameed Afridi, Ex-Medicaj
I D.LKhan Was responsible for the loss of

N retived from the Public Heajg School, H
With effect from 9.9.2009, The-competent Aoty is please 1o order
General Khyber Pakhtunkhwa Peshaway shaH'-stop n
Dr.Abdy] Hameeq '

ayatabad Peshawar
101th]
Afridi )] Completion of the recovery

that the Acoountam
Y pension (PpQ N0.50233) of

. Secret:u'y Health Kp, y
E

ndorsement of even No. & date

ber Pakhtunkhwa '

nue, Islamabag
1wa'Peshawar

€ 1t MMM Teaching Hospitaj DIKhan
Ianning Ofﬁ'cen—v Depar_tment w

/T to their Jotter N.3-189/sp.
. 13, dated 26.9 207, :
Dr.Abdy] HameedAfri | Vi

L aira Kachor; Pandy Road, Peshawar.
PSto Secretary Health, : '
8. PSto Speeia} Secretary Health

4

.(MUHAMMAD'ZAKIR :
| - SECTION oFFicpR (BUDGET.)
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BEFORE _KHYBLR PAKHTU’NKHWA SERVICE TRIBUNAL PESHAWAR. .

T SERVILE APIEAL NO. RO 1/2010

Date of institution ... 28.4.2010.
Date of judgment .. 05.-1.2012.

- M.Kamran Salccm.!Ex«M&Rchh: o
MM tlospitul, D.LKhan. RS

VERSUS

1. The Scerctary Health DcpartiuAcm NWFP (KPK). Peshawar.

2. The Director General Health Scrvices NWFP(KPK), Peshawar. -,

3. The Medical Superintendent Mufti Mehmood Hospital, D.I.Khan. .
4 y

. “The Distt: Accounts Officer, D.I.Khan. T L
-5, "The Chiet Exécutive, Mulli Mchmood Teaching Hospital, D.I.LKhan. (R_cspondcnls) B

APPEAL U/S 4 OF THE NWFP(KPK) SERVICE TRIBUNALS ACT, 1974 °

AGAINST . THE_ILLEGAL TERMINATION ORDER DATED .8.6.09 - N
'WHEREBY THE: _APPELLANT HAS _BEEN “TERMINATED FROM . |
SERVICE _WITHOUT FOLLOWING PROPER PROCEDURE__AND. =

S S AINGT THE FINAL REJECTION ORDER DATED 31.3.10' PASSED ON :

é%p""; - THE DIRECTION OF THE HON'BLE SERVICE TRIBUNAL, - i :
_-—Wr. Muhammad Asif Yousafzai, - - For appellant ;

. S dvocate. . : S S o "
' r. Sherafgan Khattak, AAG ' . e - . For respondents.. )

Mr.Quiandar Ali Khan* \ ) ‘ - . Chairmant““»
‘_Mr. Sultan Mchmood Khattak, Member
JUDGMENT ‘ ;
| ' QALANDAR AL KHAN, CHAIRMAN:: “This single judgment shall also

digpose|of the conneeted appeuls, listed separately in the list ainnexed to this judgmentc -

because similar questions hAa‘vc been raised for délcrmin%liou in ai_l thesc ap_pca.ls._“

2 Thc appcilaut in this .appecal fas’ well as appellants ‘in. tlle'-coanCtt,;';l al)p‘QZuis;
N mcnlioncéi above, were appoin‘tcd_ on variéus posts i.c. M&Is{. -Tecllﬁj;:imﬂ.iuniot ) .
, giérk/Ward Attendant/dcancr)bai/?ircma@,' respc;,ctivcly, in Muﬂi"Mehnloéd'Téaciling. B ‘
_ Hospital,‘ D.I.Kjlan b'); the Mcdical Superimeridem,»M»MM Téaéhing' Hospi:tal, Dllzl'an
| (Respondent No.3) vide his scparate'ordefs dat'ed _25.1‘0."2908..Aftcr their '?PPOir{tmexll»t', e -
‘ appg:ﬁmils got iht:mscl?cé mcdically (:-':\':a'mil'wd and submitted iheir arriyﬁl,fcéorts; but viac

o .' 1 ) . :. - - ‘
@spondcut No.3) requested the District-Accounts -
- i

Amc‘mvo. datcd ll3&pf9r m‘
{

/1 [
TULNR S
akirunkhwa,
by

fo
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and appcllnnlq are reinstated for the purposc of proper dcmmncmal procccdmgs. w:thout
ity 'udu wnilx regard to back benelits, v:lh direetion to Ilw u.\ponduu dupmumm o
procced afresh in ‘the case in accordance w1th law and also provxde opportumty of

showing  cause/hearing before | pux\mb uny  order Lls.lmuulluf lu 1]1(. mtuu\l of- the

appellants There shall, however, be no order as to costs.

" ANNOUNCED
T 05.4.2012

' Date of P:c-; Latina c“ ".n,A cat m_/C’ 4’ (’J—— |
Nl.l‘.‘. sl v :’:»___Mﬂ

/ —
A

Date of Denv-:‘:y Ul AT - P '%3/ D

R

;"\é’-\ '

G

>
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0966-747067 .. Office of the’
0966-747151-53 , ) Medical Supenntendent

| cEEREEP  0966-747154 . ~ Mufti Mehmood Memorial Teachlng Hospital
‘ : 2 Dera Ismail Khan .

OFWCE’ ORDE'R.-

Reference Honorable Court of Service Trlbunal Khyber Pakhtunkhwa Peshawar vide
their judgment in service Appeal No. 861/2010 & other announced on 05-04-2012.

" The following 'Appellants are re—instated for the purpose of departmental proceedings
without any orders with regard to back benefits with immediate effect.

| S.No " Name R Father's Name | Designation
1 - Mr. Kamran Saleem 1 Allah Nawaz Saleern . M&R Technician (Electrical)
B T N (BPS-09)
2 | Mr. Mohammad Mehran | “Muhammad Younas |- M&R Technician (Electrical)
' : - R ‘ (BPS-09)
~3 |- Mr NajeebUllah - * Hameed Ullah - Junior Clerk
= ‘ (BPS-07)
4 _‘ ~ M. Shah Nawaz . Haq Nawaz | Cleaner
- | : (BPS-01)
5 ¢ . M Bashir l - | Muhammad Nawaz - Ward Attendant
o o | (8PS 02)
M6 0 M Mohammad Imran Malik Siraj-u-Din ' Ward Attendant
o ' (BPS-02)
% 7 . . Mr. Yousef Hayat ' Abdul Aziz.‘ o Ward Attendant
| e (BPS-02) . "
8 |  Miss Rukhsana Bibi . W/O Dai
I Muhammad Shakir T (BPS-02)
: 9 Mr Mohammad Faheem | - Ghulam Yasin - . | Ward Attendant
| | | R (BPS- 02) -
o 10 Mr. Mohammad Bilal . Rabnawaz - . . Ward Attendant
- B : | e (Brs02)
A 11| ~ Mr. Mohammad Sajid Muhammad Sadiq Cleaner‘
| e - . | (BPS:01)
12 | M Mohammad Shafig Qazi Muhammad,Ishaq ) Fir.ev Man
| | g (BPS-01)
N ‘ r'-'_"""'



1.

2.

S v sw

Name , - Father's Name ~ Designation
Miss Rukhsana Begum 'W/O Magsood Anwar — Dai
. N - (BPS- 02) -
Miss. Farida Bibi “Dilawar Khan " Dai
R | - | (BPS- 02)
15 Miss Sajida Bibi FaizUllah " Dai
| - DR O (BPS- 02).
16 Miss Tasleem Bibi W/O Muhammad Saleem | Dai
| | o (BPS- 02)
17 « Mr..Mohammad Irfan - Muhammad Nawaz ' Ward Attendant
- A | o | ~ (BPS-02)
18 " Mr. Mohammad Ali Raeheed Ai - ‘ Ward Attendant :
‘ " (BPS- 02)
19 Abdur Rashid | Ameer Muhammad |~ Chowkidar
R B (BPS-01)
20 :Muhamrnad Anwar Khan Rab'Nawaz Khan - ) | Telephone Operator
| | o | (BPS-07)
: Medical Superintendent
: : Mufti Mehmood Memorial Teaching Hospital
) \Jlnalll(han
No. ' 8326-49/11/2012 _/litt: . = Dated DIKhan the -  20/11/2012

" Copy forviarded to the: | ' | -

Dlrector General Health Services Khyber Pakhtunkhwa Peshawar, with reference to therr letter . .
No. 5614/P dated 30-08-2012. . -
Chief Executive/Principal Gomal Medical College DIKhan, with reference to their Ietter No. »
4233-35/Esstt/PF dated 28-11-2012.

PS to Secretary Health Government of Khyber Pakhtunkhwa Peshawar

.- District Accounts Officer DIKhan.

Accountant MMM Teaching Hospital DIKhan.
All concerned.

(For information and necessary action please) NG

Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital

v ra Ismail Khan ~ -
AN \\\1



DIRECTORATE GENERAL HEALTH -
SERVICES, GOVT: OF KHYBER R
PAKHUNKHWA, PESHA_ NVAR. o P
NO i’;?‘,.Personnet i
DATED 3 o J08/2012: S

: The Secretary to Govt of Khyber Pukhtunkhwa le ,
Health Department Peshawar. Co R

Dear S;ir, |

S R '
TS _' Kmdly refer to fhe Chtef Executive /Pnncrpal DHQ/MMM Teaching

' Hospltal/GMC D.I Khan letter No. 2992/Estt/DGSH dated 03082012 Wthh IS self

2y explanatory for further .necessary action.”

' i

. a{m
A Advise wrth reg...rd to fihng appeal agamst the judgr?ent of the Servire
- Trrbunal is sohcrted please ' CorAT i RE

T
"-?

-Yours farthfu‘l)}

i _&_ T

o

T . DIRECTORGENERKLHEALTH
5? /4 //5/ SERVICES, K.P.K ?ESHAWAR L
YW .+ . No ' Personnel . R : .
S Copyfomardedtothe . s E C L .
C 1, Assistant Director (Litigation) DGHS, KPK Peshawar. -~ ! : o !
. Chief Executive DHQ/MMM Teaching Hosp:tal/ GMCD.I Khan for. necessary

.42
/ | action being competent authority.

For informatj_on.

mscroa ; LH TH ,_

SERVICES, KP.K PésHAWAR | B
S ?p?@%/
Hafiz IS.M All Shah ; g)} | | | ﬁ
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annexed)—7 ) | “to |7

the Medical Supenn
requesting for further advice (CoPY
efore, requested 1© please constitute a Q;’rjr_g'\ttef 10 ..
prit report 10 this 3}3‘315* r
e b E

case {0 case pasis and S

Depa in three (3) days positive&y.
Encl: As Above ""@, 9 / / 6

e SR
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' the ;Ja:@%,ﬁ Mg, D6L-879/2010 titied as
Kamran Saleem V/S Cs@wemment of Knvber Pakhtunkhwa Peshiziwar,
L e ':::zmdf-dates were recruited on Contract Sasis against diff Feren'r posts (BPS- - 01 to (9)

al. Muith HMehi uoci Memoriai Teaching Hospitai Iihan, viclating the rulw, and without

m)sEI‘v ng code Jormalities in year 2008, against vacant “Sf& with foliowing irreguia.;ii:ies;

o opy of, ‘;mmnment "rders attached as; ' Annexure~-i
ON f'ruslment of 05 number Dai's was mads against the fake certifi cates.

Yerification letter, from DGHS Peshawai attached as; Annexure-il

(1) _g\io sanctioned posi’ of M&R (Electricai) xzstecs at the time of recruitrnent.

{Ex-Cadre recruutmerrt) Copy of SNE atteched as; Anng,wm-ﬁl

iy Qver and above recruitments against sanctioned posts of Ward Attendants
(Total Sanctioned Posts 73, Total Recruitsd 80). . N
Copy of sanctioned pasts & drawl is attzched aa i Annexuye{wmﬁ;’
'(i\i} NO édvert‘sementjﬂd selection cominifiec"rlﬂ inten JE'—‘V\:/WI‘ItteI’I/SKIH tesis.
| {_if_;w No forimal approval from the competem autherity.
{vi}  No NOC from District Government. '
3. (i) The officials were recruited purely on Conract Basis with the condition that their
services wii be liable to termination any time with out giving %ny noticz Sh},assagn':j any —

Skl -
- ;
! .,f”:.h.‘n. . : "",.;-«‘*
P«ﬁf& puy Geatt

(i} Thay wt re on probatlort period. PR yY.

e/;, PV .f,a.fiﬁw AL
(it} Allthe ' laff (exceptong) were absent from jeir duties. el gy .JA. T glpnseiond

(iv) No recr d pertaining to their appointments was availabie in thiflaffiee mupic G Ease 4
() f?n!y 1Z sutof 22 appeared in person before the enguiry officer. '

3, e Detait of the concerned recrwted officials is as under: . _ "’1’"&,,:,5 T "
, o . Name Recruited as Remarks
c b L Mrs Kamran Saleem M&R Technician | No Sanctioned Post
-5 - N . . - {Electrical) BPS-09 | - .
. 2 | Mr. Mohammad Mehran M&R Technician - No Sanctioned Post
s .| {Electrical) BPS-08 ' : -
¢ 3| . Mr Najeeb Ullah Junior Clerk BPS-07 | . No codal formalities for recruiiment
’ R . 5 ' observed
P 4 Mr, Ikhlag Ahamd - Ward Attendant ¢ - *Mo codal formailities for recruitment
P S BPSO2 . observed. -
Lo R - ,i “Over & Above Recruitment auamz,t
! ? : i ___sanctioned strengih.
i3 Mi. shah Nawaz - Cleaner BPSOL ‘We codal formalities for recruitment
- ‘ ‘observed
ool i, Bashir ) ‘Ward Attendant | *¥o codal formalities for recruitment
P T P e BPS- 02 . ohsarved.
| 70 M Mohammad Imran | “Over & Above Recruitment cJOﬂ;n‘SL !
R Mr. Yousefl Hayat sanctlonnd strength, '
« | ‘ ! .
Pyl iics Rukh ana Bibi - Dl I Recruited against fake certificates.
é : S : | .
T { Mr. Mohamr:d Faheem - |  Ward Atendant | *Mo codal formalities for recriitment
TV Sy watowpra=w BRG- | oheerved,
T Mohaniniad Bilal [ Over & Above Recruitment against
Pl - sanciioned strength. ;
! i i s '

) 7 ' ;g '



“Name© “Recruited as ~° " Remarks

. " Mr. Mohammad Sajid Cleaner BPS-01 No codal foFmaIIfcies for recruitment *
Mr. Mohammad Shafig Fire Man BPS-01 | - observed
; ‘o
Miss Rukhsana Begum | - - Dai Recruited against fake certificates. - i
Miss. Farida Bibi " BPS-02 ' ‘
Miss Sajida Bibi
. Miss Tasleem Bibi =
i lmquJMghammad»Irﬁmmr wiWard; Attendant.rwwqgg.fm 'ucodakrformaht:es:ﬁorumgrui;m,ent et
‘ MF. Moh a Al © BPS-02 ' observed. .
r. Mohammad Al *Over & Above Recruitment. agamst
20. -Mohammad Anwar, ‘ sanctioned strength.
21 Sajid Khan Generator Operator No codal formalities for recruitment
. BPS-01 ' observed
‘["22°| ° ° Abdur Rashid Chowkidar :
BPS-01
23 | Muhammad Anwar Khan | Telephone Operator
BPS-07 -
4. -The irregularity was observed by the Audit Party which was properly communicated to
‘the DGHS Khyber Pakhtunkhwa Peshawar. o '
5. 02 different enquires; were conducted. Copy attached as; ' . Annexure-VI .

*6. ~ The termination orders were issued by this office under the directives of DGHS Khyber :
Pakhtunkhwa Peshawar. Coples attached as; Annexure-VII- VIII-—IX f :
7. Departmental Appeal was rejected by DGHS Khyber_ Pakhtunkhwa Peshawar

Copy attached as; A - S Annexure-X
8. The 20 termlnated offi cnals field an Appeal at Honorable Court of Service Tribunal

' Khyber Pakhtunkhwa against Health Department. ' ' '

-9, Joint Parawise comments, favormg the Government Plea, properly vetted by Pubhc
Prosecutor Service Tribunal Khyber Pakhtunkhwa were submitted in each and every case.

10.  The Honorable Court of Service Tribunal Ruled that “The Appellants are re-instated for |
the_purpose of proper Departmental proceedings, without any order with reqard to back

benef‘ts wrth dlrectlon the Respondent-Department to Droceed afresh_in the case _in

accordance with Law and also provide opportunity of showing cause heann before assin
any order detrimental to the interest of the Appellants”. i

11.  The existing position of the relevant posts is attached as: . - Annexure-XI..

Submitted for ready reference please. - - o ¢

212
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‘OFFICE OF THE PRINCIPAL GOMAL MEDICAL COLLEGE
DERA ISMAIL KHAN

=5, || No X932 {{] /Est:/MMMTH Dated DiKhan  the 6 7 /zjj

Tel: Phone No. 9280338-39- 41 Fax# 9280340 Email: gme.principal@yaho.com

OFFICE ORDER

With refercnce to Health Dircctorate Khyber Pakhtunkhwa
Peshawar office order No.4650/Personnel dated11/07/2012, the enquiry committee
comprising the following officers is hereby constituted with the direction to-enquire
the case as mentioned in above quoted referred letter and probe into the matter as per
requirement i.e. replacement on case to case basis. The enquiry report must submit
within three days positively for onward submission to high ups. All the relevant
letters/documents are enclosed for guidance:

1. Professor Dr. Fidaullah
2. Professor Dr. Fazal-ur-Rehman
3. Dr. Arifullah DMS MMM Teaching Hospital DIKhan

 Chief Executive / Principal
' DHQ /MMM Teaching Hospital /
Principal Gomal Medical College
) Dera Ismail Khan
Cec: :
The Director General Health Services Kh'yber Pakhtunkhwa Peshawar
Prof: Dr. Fidaullah Wazir Head of Anatomy Department
Prof: Dr. Fazal-Ur- Rehman Head of Paeds Departmént
The Medical Superintendent MMM Teaching Hospital DIKhan
Dr. Arifullah DMS MMM Teaching Hospital DIKhan - /
' )

Chief ELM& / Principal

DHQ /MMM Teaching Hospital /

V/ , Principal Gomal Medical College
: -

&:/g Dera Ismail Khan
] : .

<\‘7
) v muh
AT $ &g A - =

. |
Vafz .

el hda

N

N v
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/o ' . . ‘
OFFICE OF THE CHIEF EXECUTIVE/PRINCIPAL GOMAL MEDICAL COLLEGE
=) DERA ISMAIL KHAN

. »
s
‘:‘“Q:Q:‘EL—"_{“\

To,

The Director General,
Health Services, Khyber Pakhtunkhwa,
v Peshawar

. Subject: Enquiry Report/Recommendations in Service Appeal No. 861-8679/2010,
tilted as Mr. Kamran Saleem V/S Government of Khyber Pakhtunkhwa

Health Department, Peshawar & Others.

Sir,

Please reference to your office order No. 4650/Personnel Dated 11-07-2012, the detail
enquiry report along with its recommendation is herewith submitted for your information and
onward submission to the quarter concern.

Submitted for information and further necessary action please.

Enclosures = (65 pages)

¢ /aﬂ/
‘ ’ Chief@:&\ﬁtive/l’rincipal )
' DHQ/MMM Teaching Hospital/

Principal Gomal Medical College
Dera ismail Khan




Brief History, Observations &,Recommendations of the

Service Appeal No. 861-879/2010 titled as Mr. Kamran Saleem

S, V/S Government of Khyber Pakhtunkhwa,
TN Health Department, Peshawar & Others.

1. . 23 candidates were recruited on Contract Basis agai'nst different posts (BPS- 01 to 09)
at Mufti Mehmood Memorial Teaching Hospital DIKhan, violating the rule_s, and _wjthout
/ ~observing codal formalities in year 2008, against vacant posts with the following irregularities;
' Capy of appointment orders attached as; "Annexure-I

O Recruitment of 05 number Dai’s was made against the fake certificates. '
Verification letter, from DGHS Peshawar attached as; ~ Annexure-II
(i) No sanctioned post of M&R (Electrical) existed at the time of recruitment. |
(Ex-Cadre recruitment). Copy of SNE attached as; ~ Annexure-III

iii)

Over and above recruitments against sanctioned posts of Ward Attendants
(Total Sanctioned Posts 73, Total Recruited 80). A o
Copy of the budget book and scale audit register is attached as; Annexure-IV-V

(iv)  No advertisement/no selection committee/no mterwew/wntten/sklll tests.

~ {v) ° No formal approval from the competent authority N
“{vi)  No NOC from District Government.
2. (i) The officials were recruited purely on Contract Basis with the condition that their

services will be liable to termination any time without giving any notice or assigning any

. réason.

(if) They were on probation period.

(iii) Al the staff (except one) did not attend their duties and were absent.

(iv) No record pertaining to their appointments was available ih MS office.

(v) Only 12 out of 23 appeared in person before the enquiry ofF icer.

3. The Detall of the concerned recruuted officials is as under:

S.No ' Name Recrmted as Remarks
1 Mr. Kamran Saleem M&R Technician No Sahctiqned PoSt available,
. ‘ : (Electrical) '
2 Mr. Mohammad Mehran BPS-09 -
.3 Mr. Najeeb Uliah Junior Clerk No codal 'formalities for recruitment
BPS-07 observed. )
4 Muhammad Anwar Khan | Telephone Operator * No codal formalities for recruitment
BPS-06 : observed.
. * Had no Appeal in Service Tribunal,
5 | Miss Rukhsana Begum Dai * No codal formalities for recruitment
' BPs- 02 observed.
6 Miss. Farida Bibi * Recruited against fake certificates. '
7 Miss Sajida Bibi
8 Miss Tasleem Bibi
9 . Miss Rukhsana Bibi




SNo | Name Recruited as ‘ “Remarks
Ay / .
<. .
5 r
‘*‘H\J\_ 10 Mr. Ikhlaq Ahamd . Ward Attendant * Over & Above Recruitment against
SN - BPS- 01 sanctioned strength.
J 11 Mr. Bashir * No codal formalities for recruitment
_ ' observed.
v 12 Mr. Mohammad Imran ~
![ . 13 Mr. Yousef Hayat
/ . 14 Mr. Mohammad Faheem
15 Mr. Mohammad Bilal
16 Mr. Mohammad Irfan-
17 Mr. Mohammad Al
18. Mohammad ‘_Anwar
19 | Mr. Mohammad Shafiq Fire Man BPS-01 *No codal formalities for recruitment
. observed.
_ .__* No vacant post available. /
20 Sajid Khan Generator Operator *No codal formalities for recruitment -
' BPS-01 observed.
: " * No vacant post available.
. . * Had no Appeal in Service Tribunal.
21 Abdur Rashid Chowkidar *No codal formalities for recruitment
BPS-01 observed.
* No vacant post available.
. * Had no Appeal in Service Tribunal.
22 .Mr. Mohammad Sajid Sweeper/Cleaner *No codal formalities for recruitment -
BPS-01 observed.
23 Mr. Shah Nawaz
4, - The irregularity was observed by the Audit Party which was properly communicated to
the DGHS Khyber Pakhtunkhwa Peshawar. '
5. Preliminary enquiry was conducted. Copy attached as; . Annexure-VI

6. The termination orders were issued by the office of MS MMMTH DIKhan under the
directives of DGHS Khyber Pakhtunkhwa Peshawar. Copies attached as;

| | ] Annexure-VII-VIII-IX
7.  Departmental Appeal was rejected by DGHS Khyper Pakhtunkhwa Peshawar.

Copy attached as; . Annexure-X
8. The 20 terminated officials filed an Appeal at Honorable Court of Service Tribunal
Khyber Pakhtunkhwa against Health Department. Copies attached as; Annexure-XI
9. Joint Parawise comments, favoring the Government Plea, properly vetted by Public

Prosecutor Service Tribunal Khyber Pakhtunkhwa were submitted in each and every case.

10.  The Honorable Court of Service Tribunal Peshawar 'Partially accepted the Appeal and
set a side the orders of competent authority dated 08-06-2009 & 31-03-2010. The Honorable
Court Ruled that “The Appellants are re-instated for the purpose of proper Departmental

proceedings, without any order with regard to back benefits, with direction the Respondent-

Department to proceed afresh in the case in accordance with Law and also provide

opportunity of showing cause/hearing before passing any order detrimental to the interest of
the Appellants”. Copies attached as; Annexure-XII
11.  The existing vacant position of the relevant posts is attached as;. Annexure-XIII




Recommendations.

1. S.No 01 & 02:
(a) No codal formalities observed durmg recruutment for these posts.
(b)  The sanction posts were of M&R Technician (Clvn) , while the recruited
" candidates hold Electrical Diploma which is not eligible for these bdsts.

(c) Proper Departmental proceeding should be initiated against them for removal
from service according to Rules. |
(d)  The posts must be filled as per service Rules.
2. S.NoO3: | |
| (a) No codal formalities observed during recruitment for this post. ,
(b) Proper Departmental proceeding. should be initiated against him for removal
from service accord-ing.to Rules. "
, (© The posts must be fi Iled as per service Rules.
3. S.No 04 .
' (@) No codal formalities observed during recruitment for this post.
(b) He did not Appealed to the Court of Honorable Service Trlbunal 0 his
| _termination order must be considered as valid.
(c)  The posts must be filled as per service Rules.
4, S.No05t009: o
>(a) No codal formalities observed during recruitment for these posts.
(b)  All the Dai’s were recruited on the basis of fake certificates. |
(o) Proper Departmental proceeding should be initiated agatnst them for removal
" from service according to Rules.
f" (d)  The posts must be filled as per service Rules.
"5, S.No10t0 19 :
— (a) No codal formalities observed during recruitment for thesé posts.
(b)  Proper Departmental proceeding should be initiated against them fer removal
from service according to Rules. '
(© The posts must be filled as per service Rules.
6. S.NO20&21: '
(a) No codal formalities observed during recruitment for these posts.
(b) ‘Posts not available. :
(c) They did not Appealed to the Court of Honorable Service Tribunal, so their
termination order must be considered as valid. |
7. S.N0228&23: | ‘
‘ (a) No codal formalities observed during recruitment for these posts.
(b) Propéi' Departmental proceeding should be initiated against them for removal
from service according to Rules. o -
(¢)  The posts must be filled as per service Rules.



Professor Dr. Fida Ullah | M j ~-

Head Department of Anatomy . } .
Gomal Medical College DIKhan :

2. Professor Dr. Fazal-ur-Rehman

4

Head Department of Pediatrics
Gomal Medical College DIKhan

3.  Dr. Muhammad Arif Ullah
Deputy Medical Superintendent (Admn)

+

Mufti Mehmood Memorial Teaching Hospital

Dera Ismail Khan

Dated: 02-08-2012

Countersigned by

Professor Dr. Mdflammad Saleem Khan .

Chief Executiv_é/ Principal |

Gomal Medical College
" Dera Ismail Khan
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09G6-7470B7 (N, Difice of the
| 0986-747151-53 ‘-\.\Lse/ii’ . Medical Superintendent
~eiZEES [1966-T47154 ‘ Mufti Mehmood Memarial Teaching Hospital
: Dera Ismail Khan
% ‘ | N TIB/D2/2013 /E-Q
| | Dated:  DB/02/2013
To '
The Circle Officer,

- Anti Corruption,
Dera Ismail Khan

. Subject: Open Enguiry No. 33/2008.
Respected Sir,

_ Pl; reference to your letter No. 71/C0/ACE/DIK dated 06-01-2013, the Parawise reply is as
- follows. _ ' :

-1, In the year 2007-2008, 23 officials were recruited, violating the rules, were re-instated as per
directives of Honorable Service Tribunal Khyber Pakhtunkhwa.

On the directives of competent authority Secretary Health Khyber Pakhtunkhwa Peshawar, a '
+ high leve! enquiry committee was constituted & they were terminated due to the following basic reason.

- (i)  Fake Certificate’s. . -

(i)  Ex-Cadre Recruitment. ' .

(i)  Over & above recruitment-against sanctioned posts.

(iv)  Appointments, violating the Government rules & regulation.

Now the case is at the ‘court of Service Tribunal under Implementation Petition No. 172/12,
for which the date is fixed on 22-03-2013.

.2, Reference Government Notification No. SOB-1/HD/Enquiry (AP-135.2009-10) dated °
16-11-2012, Government of Health Department Khyber Pakhtunkhwa, issued a letter to A.G, Khyber
Pakhtunkhwa to stop the monthly pension of Dr. Abdul Hameed Afridi (Ex-Medical Superintendent), till
completion of recovery (copy attached). ‘

_ 3. In the year 2007-2008, Mr. Abdul Qadous Senior Clerk was Accountant, who handgd over
- complete record to Mr. Abdul Manan on 18-08-2008. Their statements are herewith attached regarding
related record. . ' ' '

The various contact number available at this office are as under;

M Dr. Abdul Hameed Afridi EX-Medical Superintendent: 03469031606

(i) Mr. Masud Ayub Khan Manager SMC 03459404058
(iiy - Mr. Abdul Qadous Senior Clerk GMC DIKhan = - 03339965232
(iv)  Mr. Abdul Manan Accountant MMMTH DIKhan 03459874441

Submitted for information & further necessary action please.

/‘f (d :
"'*....--/// -7 )
Medical Superintendent
Mufti Mechmood Memorlal Teaching Hospital
Dera Ismail Khan
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DIRECTORATE GENERAL HEALTH

SERVICES, GOVT: OF KHYBER PAKHUNKHWA,
PESHAWAR

/Personnel

DATED_;_.__/MzoB

The Secretary to Govt: of Khyber Pukhtunkhwa
Health Department Peshawar.-

Subject: -SERVICE APPEAL NO. 861[2011 MR. 'KAMI-RAN SALEEM AND OTHER
- VERSUS GOVT: OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT
AND OTHERS.

Dear Sir,
Kindly refer to your letter No. SOH(Lut-II)13 913/2012 dated 19.08.2013 on the

subJect noted above. _
I have the honour to state that the requisite information / reply has
already been submitted your honour vide this Directorate letter No. 1662/Personnel dated
04.04.2013 and‘ No. 4969/Personnel dated 13.08.2013, (copy attached for ready reference).
Gist of Service Tribunal orders at para-12 is re-produced below:
‘Consequéntly, on the partial acceptance of the appeal, both the orders '_

of the competent authority dated 08.06.2009-and appeliate authority date:§1.03.2010 are set.

aside, and appellants are reinstated for the purpose of proper department®proceedings without

_ any order W|th regard to back benef” ts, with direction to the respondent-department to proceed

afresh in the case in accordance with law and also provide opportunity of showing cause/ hearing
before passing any order detrimental to the interest of the appellant. There shall, however, be no

- order as to costs’.

O i : SERVICES, K.P.K PESHAWAR

O

~

In compliance of Service Tribunal orders above M.S MMM Teaching
Hospital D.I Khan re-instated the following official for the purpose of departmental proceeding
with out any orders with regard to back benefit with immediate effect vide office order bearing

"Endst :No. 8326-49/11/20-12/Litt dated 29.11.2012 (copy attached for ready reference).

M.S MMM Teaching Hospital D.I Khan issued another office order
regarding termination with immediate effect after fulfilling all codal formalities including
departmental enquiry: , show cause notice vide office order bearing Endst: No. 235-
62/01/2013/Estt: dated 12.01.2013 (copy attached for ready reference).

"

It is therefore requested that the case may be kindly be piead in the

Service Tribunal in the best interest of Government.

The matter may kindly be considered as most ufgent.

‘Yours faithfull

DIRECTOR GENERAL HEALTH -
58 SERVICES, K.P.K PESHAWAR
No éf 5 i /Personnel :
" Copy forwarded to the:-
Chief Executive MMM Teaching Hospital D.I khan for mform%tl\on

2' Assistant Dlrector (Lit) DGHS, Khyber Pakhtunkaa inf Fp&n&
: ' DIRECT! \

S C
Hafiz S.M Ali Shah . - —7" /
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D9BE-747067 — Dffice of the
0366-747151-93 B , Medical Superintendent _ .
09E6-747154 - Mufti Mehmood Memaorial Teaching Hospital

Dera Ismail Khan

Office Ord_er:-

On the recommendation of Enquiry Officer’s, the following staff of Mufti Mehmood
Memorial Teaching Hospital DIKhan are herewith terminated with immediate effect, after fulfiling all
the codal formalities, including'Depértmental Enquiry, Show Cause Notice published in Daily .-
Newspaper’s, detail as under;

S.No. ~ Name , R Designation BPS Reason for Termination
1 Mr. Kamran Saleem M&R Technician | BPS-09 No Sanctioned Post available.
: (Electrical) . '
2 Mr. Mohammad Mehran M&R Technician | BPS-09 No Sanctioned Post available.
: : (Electrical) ‘
3 Mr. Najeeb Ullah Junior Clerk BPS-07 No codal formalities for
' )\ recruitment observed.

4 + Miss Rukhsana Begum Dai BPS-02 ~ * No codal formalities for
‘ ‘ : recruitment observed.

* Recruited against fake
_ certificates.
5 Miss. Farida Bibi Dai BPS-02 * No codal formalities for
' ‘ recruitment observed.
* Recruited against fake
, certificates.
6 -~ Miss Sajida Bibi Dai BPS-02 * No codal formalities for
I recruitment observed.
* Recruited against fake
: ' certificates.
7 Miss Tasleem Bibi Dai BPS-02 * No codal formalities for
A \ : recruitment observed.
l : : - * Recruited against fake
certificates.
8 Miss Rukhsana Bibi Dai BPS-02 |- * No codal formalities for
recruitment observed. .-,
* Recruited against fake
: certificates.
9 Mr. Ikhlag Ahamd Ward Attendant BPS-01 * Over & Above Recruitment -
: : against sanctioned strength.
* No codal formalities for
: recruitment observed.
10 Mr. Bashir Ward Attendant BPS-01 * Over & Above Recruitment
. against sanctioned strength.
* No codal formalities for.
1 recruitment observed.
11 Mr. Mohammad Imran Ward Attendant BPS-01 * Qver & Above Recruitment
K C against sanctioned strength.
* No codal formalities for
recruitment observed.




‘Name

| Designation BPS | Reason for Termination

Mr. Yousef Hayat

Ward Attendant BPS-01 * Over & Above Recruitment
' : against sanctioned strength.
* No codal formalities for
recruitment observed.

Mr. Mohammad Faheem

Ward Attendant | BPS-01 * Over & Above Recruitment
against sanctioned strength.
* No codal formalities for
recruitment observed.

14

Mr. MohammAad Bilal

Ward Attendant BPS-01 * Over & Above Recruitment
. against sanctioned strength.
* No codal formalities for
recruitment observed.

15

Mr. Mohammad. Irfan

Ward Attendant | BPS-01 * Over & Above Recruitment .
’ against sanctioned strength.
* No codal formalities for
recruitment observed.

16"

Mr. Mohammad Alj

Ward Attendant BPS-01 * Over & Above Recruitment
against sanctioned strength.
* No codal formalities for

- recruitment observed.

17

Mohammad Anwar

Ward Attendant BPS-01 * Over & Above Recruitment
‘ : against sanctioned strength.
* No codal formalities for
recruitment observed.

18

Mr. Mohammad Shafiq

Fire Man BPS-01 *No codal formalities for
~ recruitment observed. .
* No vacant post available,

19

Mr. Mohammad Sajid

Sweeper/Cleaner | BPS-01 *No codal formalities for
recruitment observed.

20

Mr. Shah Nawaz

Sweeper/Cleaner | BPS-01 . *No codal formalities for
' recruitment observed.

No.

‘ 235-52/!]!/2[[!3 /Estt:

Noonhswn e

Copy forwarded to the:

5

\I Medical Superintendent ‘
Mufti Mehmood Memorial Teaching Hospital .
Dera Ismail Khan

~

Oated - Olhan the - ;}&’ 12/01/2013

~ Secretary Department of Health, Government of Khyber Pakhtunkhwa Peshawar,
Director General Health Services Khyber Pakhtunkhwa Peshawar,
Chief Executive/Principal Goma) Medical College DIKhan.
District Accounts Officer, DIKhan.
Deputy Medical Superintendent H/R MMM Teaching Hospital DIKhan.
Accountant MMM Teaching Hospital DIKhan. .
All concerned for information.,

(For information and necessary action please) C 7 .

(~

Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital

N Q%;gmail 4Khan
~




-Ofﬁce of M.S. MMM Teaching Hospital DIKhan
No. 2513/SNE Dated 22/8/2008 :

o (»The Special Se'crétary Finance,
Finance -'Departrﬁent,N.W.F.P, :
Peshéwar. | ‘
Sl}bject: - SNE For Creaition OfStaff For MMM "feaching
‘ A Hospiigl DIKhan,
Dear Sir, i . :

- Itis submitted for your kind information thatMMM Teaching
Hospital DIKhan is 200 bedded hospital(Type B).Most of packages on

developmental side are completed, handed over to Health Department &

| the hospital has started functioning. The Provincial Finance Department

has provided the posts of specialists along with support staff but there still

- exist deficiencies of various categories of staff. Costly equipments have

been purchased for the hospital through developmental budget but no
qualified person-is available for their look aftér/maintenance. As such the

creation of posts of civil M&R Technicians(BPS-9) are very essential for

~ the purpose. VBe_slides, creation of posts of Class-iv and dais may also be

considered sympathetically for smooth runniﬁg of the institution.
SNE proposal is accordingly submitted for consideration and approval

please. A




. MUFTI MEHMOOD MEMCRIAL

| SERVICES FOR THE YEAR 2008-09. L

FORM-BM 16 ‘ :
SN PROPOSED BY 111 MEDICAL SUPLERITENDENT MMM lLACl 1ING ‘

HOSPITAL DIKHAN FOR THE CREATION OF ADDITIONAL POSTSIN. .-
TEACHING HOSPITAL DIKHAN ‘UNDER

07-HEALTH- 0731-HOSPITAL SERVICES-073101 GENERAL HOSPITAL

i

Minor Head & Primary Umt BPS No. Of Posts Rate Of P_x Amount
Reomred o :

Of Appropriation R o
* - _ Totel Charges 0000 : o Rs 127‘7122’" "
AO-115-Pay of Estab. Rs. 823240 '
1. Four Civil M&R Tech- 09 04 - 3185x1 ix4 Rs.140140 5
2. Twelve Dai 02 12 . 2700x11x12 Rs.356400. - .0 .
3. Twelve Ward Attendaant 01 12 R 2475x11x12 Rs.326700 - = .
0200- Total'Regular Allowr;ces S -Rs453882_~"f.:_"_§' .
AO-1202-House Rent -  Rs:255882
- AO 1217-Medical Charges = = o o Rs.198000
* Medical R
MM chmg Hospnal S
Dikias. RIS




G

rjf \
FORM-BM 16

SNL PROPOSLED BY ‘I'1); MEDICAL SUPERITENDENT MMM TE
HOSPITAL DIKHAN FOR THE CREATION OF ADDITIONAL POS
- MUFTI MEHMOOD MEMCRIAL TEACHING HOSPITAL DIKHA}

SERVICES FOR THE YEAR 2008-09.

* 07-HEALTH-0731-HOSPITAL SERVICES-073101-GENERAL HOSI

Minor Head & Primary Unit BPS  No. Of Posts Rate Of Pay . Amo

- AO 1217-Medical Charges

Of Appropriation . Reguired PR EE RN TN
- Totel Charges 0000 o - _Rs. 1277
AO-S-PayofEstab.  Rs.8232
I.Four Civil M&R Tech 09 04 3185xllx4.  Rs.lc
2. Twelve Dai ' 02 - 12 - - 2700x11x12° Rs.3.
3. Twelve Ward Attendaant 01 12 - 2475x11x12 Rs.3 .
0200- Total Regular Allownces S S Rs4
AO-1202-House Rent o o

i, e iria Skt e
o € o 734 e Lt g




' GOVERNMENT OF N.W.E.P.
HEALTH DEPARTMENT

SUBJECT . SNE FOR CREATION OF STAF FOR MUFTI MEHMOOD
TEACHING HOSPITAL, D.LKHAN.

Will the Budget Officer-VI, Govt. of NWFP, Finance Department, please refer to

the subject noted above?.

Enclosed please find herewith a copy of letter No.2570/SNE, dated 1% September
2008 received from Medlcal Supermtendent Mufti Mehmood Teaching Hospital, D.I.Khan on
the subject noted above, which is self explanatory, alongwnth SNE (fresh) proposal regarding
creation of posts, for consideration and approval please. As stated by the MS in his letter that
most of .the packages on developmental sidé are completed, therefore creation of the addltlonal
demanded posts may be looked in to favourably and esseritial posts created for smooth runmng

of the institution, as per criteria.

* Encl: (As Above)

—
(KHAN ZALD -
, SECTION OFFICER (BUDGET)
The Budget Officer-V],

Finance Department
Govt. of NWFP, Peshawar.

U.0. NO.SOB/HD/1-1/2006-07/D.1.Khan Dated Pesh: the 19" September, 2008.

™o

C.C..

© Medical Superintendent, Mufti Mehmood Teaching Hospital, D.I. Khan w/r to his
letter referred to above, for information and with the request to pursue the mafter
further in Finance Depal’tment

SECTION OFFICER (BUDGET)

()



GOVERNMENT OF NWFP.
FINANCE DEPARTMENT

NO.BOVI/FD/4-64/2007-08/Vol,I|
Dated Peshawar the 23" Sept: 2008.

To, e -
The Secretary to Govt. of NWFP,
' Health Department, Peshawar,

| Subject.  SNE FOR CREATION OF POSTS IN MUFTI MEHMOOD TEACHING
HOSPITAL, DIKHAN, :

Dear Sir, ‘
| am directed to refer t5 Health ‘Department's U.O. letter
No.SOB/HD/1-1/2006-07/DIKhan, dated 19" September 2008, addressed to this
Department and copy thereof endorsed to Medical Superintendent, Mufti Mehmood
Teaching Hospital, DIKhan on the ‘subject noted above and to convey the
concurrence of this Department for creation of the following Twelve (12) numbers of
additional posts in Mufti Mehmood Teaching Hospital, DIKhan with immediaté effect
subject to observance of all codal / legal formalities before making
appointmentffilling of these posts :- ' -

RS eSO S L BT N L S

_ - - [ SNo. - Name of post & BPS ~ No. of posts.
: ‘ 1 Civil M&R Technician (BPS-9). 2
2 Dai (BPS-2). 2
1.3 Ward Attendant (BPS-1). 8 _
i Totz 12
2- The expenditure involved is debitable to the function cum object

classification O7-Health-073~Hospital Services-0731-General Hospital Services= .
073101-General Hospital Services-Di4131-Mufti Mehmood Teaching Hospital,
DiKhan and will be met out.from the sanction budget grant of the CFY 2008-09.

Yours faithfully, -

-

(ABDUS SAMAD)

‘ BUDGET OFFICER-VI
C.C. v
1. District Accounts Officer, DIKhan. «

. Medical Superintendent, Mufti Mehmood Teaching Hospital, DIKhan w/r to

letter referred to above. j

BUDGET OFFICER-VI

T T s s A e e s e aoeee
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DIRECTORATE
GENERAL HEALTH SERVICES

7

/|

i addressed  to the

All sammunications
General Health
Peshawac and not 10
by name.

Serviess

finy othos!

shoutd L~
Direcio-

(__~_S (_ﬂ________ _6 |

i A
.E-Mail Ad(]r()ss!. nw i) /h:;(‘n{";1}‘1-';(1.-(‘(:m E
-Office Ph# "-091-9210368 - i
@ Exchange#. .091-8210187, 9210104
R l"']x # .' ' 091-921!)1150:
"4 4 No:_73 /RE/DAI VERIFICATION, -'
. t; Dated 27 / 01/ 2010,
. W - |
Tor: o . NI i
e lere * :_‘ f‘ ;
& ' ' ;
-4 L4 . |
The Medical Superintendent_
Mufti Mehmood Memorial - :
Teaching Hospital D. 1. Khan. (
[ !
SUBJECT:  VERIFICATION OF DAI PASSING CERTIFICATE. |
Memo: . ' S | C :
L : . ) ‘ . L G : . : ] !
. Reference your letter No. 3377/ dated 11/01/2010, ‘on the subject noted above.
The Photo copiés of the following Dai Certificate ate retuned herewith with under :
mentioned. ' :
_ ¥ ‘ . ’ .
S.NO. NAME OF DAT _ CERTIFICATE NO. | REMARKS |
01. Miss Rukhsana Magsood W/O Nil ' Provide original
Magsood Anwar. ‘ Certificate. | -
102, Rukhsana Bihi D/O M. Shakir 1785 FAKE.
03. Tasleem Bibi D/O M.Salim. 1775 . | FAKE .
04. Farida Bibi D/O Dilawar Khan . | 1780 { FAKE. i
0S. Sajida Bibi D/O Fayyaz Ahmad 1735, FAKE. ‘ i
1 Cs [ N
. VQV«V ;
IRECDTOR (R.H)
DGHS N.W.F. P PESHAWAR.
o T e j/'\‘ .
B oo
o
; !



Phone No. 0966-747067 - . .
Fax No. 0966-/7067 SR

S T

To

The Director General

S ‘Healih Services NWFP - - .- .o

Pestawar.

Subject:

Certificates of Dai Examii:tion:.

N

Office ofithe

Medical Superintendent
MMM Teaching Hospitai
Dera Ismail Khan L

No._/S3b=B /£ ¢

pated: O] /06/200

R/Sir,

' Pl: refer to subject, it is sated that the following Dai's w§
recruited in Mufti Mehmood Memorial Teaching tospital DIKhan on 25-10-08 g
having no qualifying original "Dai Training Exzmination Certificates” from the
- office of Director General Health Services NWFP eshawar. :

==
[fe ]

tis ‘t_heréf'ore requested, to "
Certificates for regularization of their ...

e verify and issued original Dai Passing
ices. ' .

Name of Dai | Father/Husband Nam:z | ~eriod of Training Date of
_ ‘ - - ‘ X Examination
Sajida Bibi Fayyaz Ahmad- No Certificate Not Available
' . ~_Availabie .
Tasleem Bibi Muhammad Saleem No Certificate - Not Available
‘ - Available I
Rukhsana Bibi #uhamamd Shakir No Certificate Not Available
. : ' Available .
| Rukhsana Maqsood Anwar No Certificate Not Available
| Begum B Available I
Farida Bibi Diiwarf Hussain No Certificate Not Avallapie
Available

)

-

{\,yMedfcal Superiptendeit
X MMM Feaching Hospial
/) Ders Fsmail Krian

;‘f




e Detail st of Staff Acce

",

=

Desucm afion:- ak

rding to Pav Roll

SNoi - Namao's

Father's/Husband Naine |

Date of
Appomtment

" ‘Personal No

“Branen

Bank A/C No.

By

e
i
bt

T Sajida Bibi

Fayyaz Ahmad

25 10~ '008

”-429255 ‘“'

ABL Muryai/Fagirmi

Gate

" PLS-4630-3

Dai Fagssin
from Direce
Health S«

2 | Tasleem Bibi

.

- Muhammad Sateem

25-10-2008

420254

>

3 ,,.“??:.”’L}kﬁ%ana Bibi

- Muhammad 'Sha:‘kir :

DTS Y e e

I T S Y Iy WL IR
aTREL LT e s

25-10-2008

PN

425255

(JL,“' Ll‘lvk

HBL Circular Road

13587900232107

r Read
R AN

N

. Ruknsana Begum -

- Magsood Anwar

25-10-2008 -

429256

HBL Aashiana
Shoping Center

o 154'07000066701 . -

{ © . Farida Bibi

Dilwar Khan

1433202

HBL Aashiana
Shoping Center

1540790006230

S SR

i‘ﬂedi
MMM !‘ea\.hmg H{"‘P!fal
Dera Ismait Khan - <

| S,
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: :.:: : o HEALTH

: i"‘.ﬂ)l GENERAL HOSPITAL SERVICES ' o
l
; /UNCTION.-\I, cum OBJECI‘(L/\SSIHCATION o  NUMBER F BUDGET
/ .AN'D PARTICULARS OF THE SCHEME | rOsTS : ESTIMATES . RELEASES
/) o < 2008-2009 . 2008-2009 2008-2009
;o ,'/.1": i - - i . :
VA, / ‘ . “Rs Rs . Rs |
v 07 HEALTH - N . ‘ 5
i, /4 - 073 . HOSPITALSERVICES 4 : « H
{0731 . 'GENERAL HOSPITAL smwlccs , o _

N . 1073101 ' GENERAL HOSPITAL SERVICES : . ’ : . . ) : :
oo '—-‘-Dl4l3l Mll?tl Mchmood Teachmg Héspital D.LKhan -~ -0 o L T I
H E . o o ‘
» G013 Gencerator Opcrator . (BPS-05) ! 30,000 30,000
SRS HO6S _ House Keeper ors-05) . i ' 35.000 © 35,000
‘ N RO14.  Rcceplionist . (BPS-05) - B 2 : 40,000 40,000 |
I ‘D2 Driver . (BPS-04) _ .4 120.000 - 120,000
P T049  Tubeweli Operator (BPS-03) ‘ . 2 60000 60,000
b D007 Dai ' S (BPS0D) : T as0000 440,000

; W004  Ward Orderli ' . (BPS-02) K s 80,000 80,000 |°
AO1156 Total Pay of Contract Staff " ' 148 4 ¥ 6,078.000 6,078,000
P C057  .Chowkidar ‘ " (BPS-01) ’ ) 20 960,000 960,000
: o . D060 ' Dhobi ' (BPS-01) - 10 . 478,000 478,000

P ¥022  Fireman ’ o (BPS-01) ' - ; 48,000 . CoaBant
MOI0  Muali BPs-01) - . 10 472,000 472,000

NOOS  Naib Qasid o (BPS-01) o - v ' 48,000 48,000 '
P04T. Plumber T T (BPs-01) ‘ I o .48000 48,000

sig2  Sweeper - (BPS-01) 40 © 2,104,000 : 2,104,000

' w039, WardAtendant @®Ps-01) - - @ 1,920,000 - 1920,000°

.: _A0IZ  TOTALALLOWANCES oo ’ T 9,002,000 - 9,002,000 !
1 Ad12-1 ~ TOTAL REGULAR ALLOWANCES 8,872,000 " 8,872,000
. R A01201 * Scnior l’os:l Allowance : : ‘ ‘ - - 13,000 13,000

. . : _ o
s . AD1202  House Rent Allowance , , 1,600,000 1,600,000
L . A01205 . Dearness Allowance , 3,900,000 3,900,000
S " A0I207 . Washing Allowance : ; 3,000 . 3,000
ADI208  Dress Allowance : . 200,000 : 200,000
b A01209 Special Additional Allowance , . 781,000 ~ 741,000
g AD1217- Medical Allowance ' ‘ 495,000 495,000
bt A01224  Entertainment Allowance : ' 10,000 ‘ 10,000
| o A01226 Computer Allowance , ) : 20,000 i 20,000
Bt © A01236  Deputation Allowance . o : i 200,000 . 200,000
: A01244  Adhoc relicl ‘ ’ ‘ T 340,000 340,000
’-”'39 'fo..k% . K ] .
lU 0
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effect,

i 11

P.zo,

9- Notice pPeriog,

10~ Training

li— Benevolent Fund

12~ Contfibufbry Providnet

"Fund

. -

2

years. Tha contract ghall stand
ﬁutomntically terminated on the.
Initial period, In

2 months notice or two months
salary in liey therebf,

Fgual obportuuityjof*training
(local) and self—enhadcement will
be provided to the contract
amployees. :

Same facilitiesxas aduissible to
govarnmentvservanti (Rate to be

prescribed by the_quernment){

employce

5% of nindmun of pay by .the
tidn_.by the Covt,

aad - 5% contfibu

Tt has further been decided thus i

i- Contract emplo&ees wili vk cqntribute.to‘G;P;Fund ‘
" and will not he entitled io pensjon,'gratuity béngfits.

nllocation.

Al appoiniments _
he'rqcommandétion3~of Nwrp Public Service

‘Contract'appointmentu (Bes 1-10) will be made on the
recommendationg of Departwontay
whereag contracty
will be made on ¢

Selecciqﬁ,COmmittee”(nsc)
from BPS-11 to ppg-ys -

=16 and above will be:ﬁade,

Commission,"
111—"Ccutrnct appolutiment in pro
~ through Public Servite Comsidssion, -
- dv- Appelntments yy1q b mada

an~th§'basis of cxisting Zonal

v~ The Contract Poldcy wit] ha'applicablp té-all'initial

- recrudtment poste,
the uniformed per
Departmenty and J
88 Peons, Choykig

" &ppointed on cont

Vi~ Establishment

in all CGovernment Departments excepr:

sonnel iu che Police ang Prigons
wdleiary,
ars, Drivarg etc‘would/howevgrlhe'
race, SR .

the ministerial stafs such

and uther'Deputtmenta will maintain ap

Integrateq natnagenerst infqrmatiou System for moﬁitorjng ,

employment.

vifi-

for contributjon
Providenthund.wi

Separate boarqg vith regapq
towards i

to_ﬁﬂjntenaﬁceAbf_acéounth
volent Fung and'Contributory
11 bc»entahiishgd‘fbrlcontract.employecs.

The abave Polih} Instructiong would be imblemented w!th'iﬁmed!ate'

Tonrs ﬁéit fully

(MAFIZ Lsertiran) - -
ADDY, s FENASIC: SECY. (REG/ADHN. ) .-

Contd:on p.3, ...

e
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'SUBJECT :—

Gy
FT:

NO.
Dat ..

Finance Department.

To

The Secretsry to Govt,of KWFD,

2 3

R

Jconawar the, Oct. 26, 2002.

ﬂ‘e\- /o‘? \\\
’), )

1~ All Administrative Secretarfes to Government of NWFP.

2-~ The Senjor Hember, Board of Revenue, NWFP. .
. 3= The Sccretary to Governor NUFP, Peshawar. -

4~ The Secretary, Provineial Assembly, NWFD.

5- All Heads of Attached Depariments. NWFP.

6— A1l District Coordination Cificers/District’ Naz)ms/

- Political Agean/District & Sessjons Judges NWFP.

7- The Registrar, Peshawar High Court, Peshawar.

8- The Chairmnn, NW¥P, Public Service Comniission.

9- The Chairman, HWFP,

Services, Tribunal,

Peshdawar.

10- The Secretary, Bonrd of Revenue, NWFP, - Peshawar.

_ CONTRACT POLICY - 2002.

Dear Sir,

T am ditected'to refer to the

state that the Provincial Governmpnt has 1n)roved

L d

R = Pay

(1) Pay in case of firsL
appointment.

’\
/i;QQ\ (ii) Appointment on

</ higher post.

~ 2- Annual increment

3- 'Conﬁeyange Aliouance.
4~ House Reﬁp:Allowanée
5- Leave

6~ TA/DA

5~- Medical Allowance'

- 8~ Contract period

subject noted ahove and to -

tlie following 'terrus

and conditions of contractual employment/rh.ruitment aﬂajnst initial

reqruitment posta in all Government Dgpnrtmgnts :—'

Hinimum of relevant pay scale,
subject to rélaxation T by
Competent Authority in case of
higher qualifications and -
experience, provided further
that In special cases where
officials of the required compe-~

tonce, expertise and cxpericnce

ave not réadily available, the
Competent Authority wmay in con-
sultation with the Finance Deptr
provide enlarged salaries aud:
privileges package.;

Will be equally comnsidered for
appointment against-higher post
1f found eligible on .the basis
of competence, expertige and «

Aexperience.

After completion of one year of
service.

As per govermpent rules.
Same as above).
(Same as above).

(Same as above).

(Same as above).

Minimum 3 years provided sanction

" of the post Is not less than 3
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Final Merit List of Eligible Candidates applied for the post of JCT Pathology at MMM TeachingﬁHospital DIKhan

i Total Post = (03)

.: :\z‘ w.n"f:k.'--_-‘ 2

g DN T AANR

14

e

UAATS
ORISR

A

| R

Muhammad KAaAmran' 198 M. Kamran Anotmy
' Deptt: GMC DIKhan

i
1

&

2 |Furgan Ullah Faiz Ullah ' -| 05-03-1992 Moh: Shergi Khil [533| 900 | - (38| —~ | ~ [ 15} - §3 - - -
Panyala DIKhan :

3 |Khalil ur Rehman - |Gul Muhammad 20-04-1990 |Moh: Pasni Gul Malng|676] 1050 | 50 | - | -~ | -} 16| - 65 - 8 -
. General Store ’
Daraban Kalan

4 |Salah-u- Din Ahmad Din 24-02-1990 | Village Musa Khar [625]1050{ 50| -~ | - | - {1 15| - 65 - 8
" P/0 Mandra Kalan
DIKhan

’

* The Merit is calculated according to their total numbers as well as their age.

Terms and Condition:- ’

1. They will be on probation initially for the period of Two Years extendable for a further period, not exceeding One Year.

2. Their Selections will be subject to Medical Fitness and verification of character and Antecedents/Educational qualification etc.

3. Their Services will be dispensed at any tiem if their work and conduct found unsatisfactory are any arror found in official record.

4. They will submit an undertaking on judicial stamp paper to MS MMMTH DIKhan that the documents submitted are correct and not fake.
Morgover they have not be dismissed from any service by any Government are semi Government, Organizaition. :

Chairman Member : ‘Member Member
Dr. Shah Jehan Batoch Dr. Umar Shah ’ Dr.Saeed Hassan Dr. Malik Igbal Javaid
Medical Superintendent MMMTH’ Executive District Officer Heaith . DMS H/R MMMTH . SMO MMMTH
Dera Ismail Khan : S - Deralsmail Khan ~ : _Dera lsmail Khan Dera Ismail Khan

.y
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-~ BEFORE THE SERVICE TRIBUNAL KHYBER PKHTUNKHWA PESHAWAR.

U Y e

el Appeal No. 994 of 2013
Muhammad Bilal
Versus

The Secretary Health Department KPK Peshawar.

The Director General Health Services KPK Peshawar.
The Medical Superintendent MMT Hospital D.I.Khan.
The District Accounts Officer, D:].Khan.

The Chief Executive MMT Hospital D.I.Khan.

R VRN

' RESPECTED SHEWETH SIR,

1. Incorrect/Not admitted Para not related with the respondent No. 4.

2. In correct/Not admitted Para not related with the respondent No. 4.

3. Incorrect/Not admitted Para not related with respondent No. 4 being on
administrative matter. ’

4. Incorrect/Not admitted Para not related with the respondent No 4 matter related to
the concerned Department. '

5. Incorrect/Not admitted Para not related with the respondent No. 4 matter related
to the concerned Department.

6. Incorrect/Not admitted Para not related with the respondent No.4 matter related to
the concerned Department.

7. Incorrect/Not admitted Para not related with the respondent No. 4 matter related
to the concerned Department :

It is thesefoie; humbly prayed that on acceptance of this Para.wise reply, the name

of the respondent No. 4 may graciously be deleted from the penal of Respondent.

DlstnctA ué%cer, '

Q' Dera Ism%il Khan.
"~ (Respondent No. 4).
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BEFORE THE SERVICE TRIBUNAL l(l-_lY,BER l’Kll'l‘UNKl-lWA l’ESl-lAWAR.

RN -

Appeal No. 994 of 2013
Muhammad Bilal
Versus

The Secretary Health Departiment KPK Peshawar.
The Director General Health Services KPK Peshawar.
The Medical Superintendent MMT Hospital D.I.Khan.
The District Accounts Officer, D.1.Khan.

The Chief Executive MMT Hospital D.I.Khan.

RESPECTED SHEWETH SIR,

Lo ) ==

Ll

6.

Incorrect/Not admitted Para not related with the respondent No. 4.

In correct/Not admitted Para not related with the respondent No. 4.
Incorrect/Not admitted Para not related w |lh respondent No. 4 being on
administrative matter.

Incorrect/Not admitted Para not related with the respondent No 4 matter related to o

the concerned Department.

Incorrect/Not admitted Para not related with the respondent No. 4 matter 1chtcd
to the concerned Departiment. ! : :
Incorrect/Not admitted Para not related with the respondent No.4 matter related to.
the concerned Department.

Incorrect/Not admitted Para not related with the mcpondcnt No. 4 matter rclatcd
to the concuncd Departinent. e

It is therefore; humbly prayed that on acceptance of this Para wise reply, the name

of the respondent No. 4 may graciously be delcted from the penal of Respondent.

¢

l)istrict&@(ﬁi‘c’cr,
: Dera 18¥nmail Khan.

\ (Respondent No. 4).




