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16.10.2015 Appellant with counsel (Mr. Muhammad Asif 

Yousafzai, Advocate) and Mr. Muhammad Jan, GP for the 

respondents present. Arguments heard and record perused. 

Vide our detailed judgment of tb-day in connected appeal 

No.992/2013, titled Mhammad Imran Versus Secretary
■ r.Health Department; Government of Khyber Pakhturikhwa, 

- Peshawar etc.”, this appeal is also disposed of as per detailed 

judgment. Parties are left to bear their own costs/ File be 

consigned to the record.

ANNOUNGED
16.10.20/5 \ /
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Vide order sheet dated 10.12.2013, in connected appeal No. 

992/2013, this appeal is adjourned to 08.12.2014.

R^t^R.

Vide order sheet dated 10.12.2013, in connected appeal No. 
992/2013, this appeal is adjourned to j A i-^ I

ER.

Vide order sheet dated 10.12.2013, in connected appeal No. 
992/2013, this appeal is adjourned to ^ - 7 - ^

Vide order sheet dated 10.12.2013, in connected appeal No. 

992/2013, this appeal is adjourned to
v/5

Vide order sheet dated 10.12.2013, in connected appeW No. 
992/2013, this appeal is adjourned to / 7^ ^

Vide order sheet dated 10.12.2013, in connected appeal No. 
992/2013, this appeal is adjourned to 2^ ^ ^ ^

Vide order sheet dated 10.12.2013, in connected appeal No. 

992/2013, this appeal is adjourned to r- f O ^2^! C
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V- # 1

Vide order sheet dated‘10.12.2013 in connected appeal No. 

992/2013, this appeal is adjciumed to 15.1.2014.

10.12.2013. ♦
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^5 Vide order sheet dated 10.12.2013 in connected appeal No. 

992/2013, this appeal is adjourned to 2-^ _____ .

‘II--2-/‘I Vide order sheet dated 10.12.2013 in connected appeal No. 
992/2013, this appeal is adjourned to ^ 3 - / *7
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Vide order sheet dated 10.12.2013 in connected appeal No. 

992/2013, this appeal is adjourned to I'' u

U'-'i-h Vide order sheet dated 10.12.2013 in connected appeal No. 

992/2013, this appeal is adjourned to S'-''/-

S-i'f Vide order sheet dated 10.12.2013 in connected appeal No. 

992/2013, this appeal is adjourned to 2. ^ .

Vide order sheet dated 10.12.2013 in connected appeal No. 

992/2013, this appeal is adjourned to

-r'••S
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Counsel for the Appellant present and .heard on

preliminary. Contended that the appellant has not been treated ]n 

accordance with the law/rules. Despite of clear direction of the

observed. 'He made

- representation against the termination order which has not been 

responded within the statutory period of 90 days. Points raised 

need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directeciP-to deposit

•;

1.1.09.:>013

i

-1;

* 'h'<
' i !proper procedure wasTribunal no♦

j

!

fthe security amount and process fee within 10 days. I hereafter,
* S' ’

notice be issued to the respondents. Case adjourned to 10.12.2013

for submission of written reply.
i

r)

This case be put before the Final BencIwLTor further proceedings.11.09.2013
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Form- A

FORM OF ORDER SHEET
Court of

998/2013Case No.

S.No. Date of order 
Proceedings

. Orderor other proceedings with signature of judge or Magistrate

1 2 3

19/06/2013 The appeal of Mr. Najeebullah resubmitted today by Mr. 

Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

-il
REGISTRAR

\ II2 This case Is entrusted to Primary Bench fo/preliminary

hearing to be put up there on ^ ^

\ .

L

-•



This is an appeal filed by Mr, Najeebullah today on 17/05/2013 against the order dated 

12;01.2013 against which he preferred a departmental appeal on 22/02/2013 which is premature 

as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action with also removing 

the fojiowing deficiencies.

Appeal may be got signed by the appellant.
(^Copy of Judgment of this Tribunal dated 31.12.2009 mentioned in para-4 of the 

appeal (Annexure-G) is not attached with the appeal which may be placed

3^ Annexufes of the appeal may be attested.

1-

No. /ST,

Dt. /2013

REGISTRAR / 
SERVICE TRIBIJNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.M.Asif Vousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO.

Najeeb Ullah Health Deptt:Vs

INDEX.

S.NO DOCUMENTS PAGE .ANNEXURE
Memo of appeal.1- 1-5

@6Copy of appointment2- A
Medical fitness3- B

0&Charge report4- C
Copy of stoppage of salary5 D

^tn-!ifCopy of order of High Court6- E
Copy of termination order Dated 

08.06.2009
7- F

Decision of Service Tribunal8- G
Copy of reinstatement order by Service 

Tribunal
9- H €4

Copy of termination order Dated 

12.01.2013
10- I

Copy of departmental appeal11- J
a*?'

Copy of inquires12-
Wakalatnama13-

Dated: 705/2013 APPELLANT

NAJEEB ULLAH

THROUGH:

M.ASIF YOUSAFZAI 
ADVOCATE /O.

&
TAIMUR ALl 
ADVOCATE^



BEFORE THE KPK SERVICE TRIBUNAL

APPEAL NO.

Najeebullah, Ex- J/Clerk, 

MMT Hospital D.I.Khan (Appellant)

Versus
1: The Secretary Health Deptt: KPK Peshawar 

2: The Director General Health Services KPK Peshawar 

3: The Medical Superintendent MMT Hospital D.I Khan 

4: The Distt: Accounts Officer D.I Khan 

5; The Chief Executive M.M.T Hospital D.I Khan (Respondents)

APPEAL UNDER SECTION - 4 OF THE KPK SERVICE

TRIBUNALS ACTS 1974 AGAINST THE ILLEGAL

TERMINATION ORDER DATED 12.0L2013WHEREBY

THE APPELLANT fL4S BEEN TERMINATED FROM 

SERVICE WITHOUT FOLLOWING PROPER 

PROCEDURE AND NOT TAKING ANY ACTION ON THE 

DEPARTMENTAL APPEAL OF APPELLANT WITH 

STATUTORY PERIOD.

PRAYER:

That on the acceptance of this impugned order dated 

12/01/2013 may be set aside being passed arbitrarily, illegally, 

without observing procedure as directed by august Service



Tribunal. The respondent may further please be directed to 

reinstate the appellant with all back benefits and also grant 

the salaries of the appellant w.e from March 20G9 till the 

termination dated 12.01.2013. Any other remedy which this 

august Tribunal deems proper may also be awarded in favor of 

appellant.

R/ SHEWETH

1- That the appellant was appointed as junior clerk Technician in the 

MMT Hospital D.I by the competent authority vide order dated 25.10.2008 

,the appellant got medical fitness and took over the charge of the post on 

1.11.2008 .copies of the order medical fitness and charge reporter attached 

as Annexure - A, B & C.

2 -The appellant was performing duties up to the entire satisfaction of the his 

superior of but all of sudden on coming new M.S the pay of the appellant 

was stopped vide order dated 11.03.2009, without any notice or chance of 

defense. Copy of the order is attached as Annexure - D.

3 - That the appellant against stoppage of the salaries filed a writ petition 

bearing No.207/09 in the august High Court. The hon,bIe High Court in its 

decision held that since the petitioner is a civil servant, therefore he should 

approach to Service Tribunal and the mean while his writ petition was 

treated as departmental appeal which was sent to the departmental authority 

for decision up to 30.06.2009 positively. Copy of High Court decision is 

attached as Annexure — E.

4 - That as the departmental authority was failed to give decision on the appeal 

of the appellant up to 30.6.2009, as directed by the hon’able High Court,



therefore the appellant filed service appeal in this Tribunal but as the 

respondent No.3 had passed termination order on 08.06.2009. Therefore 

appeal for the payment of service of the appellant was become infructuous 

however the august Tribunal was pleased to direct the respondent NO.2 on 

31.12.2009 for deciding the pending departmental appeal of the against the 

termination order within one month. Copies of tennination order and the 

tribunal decision are attached as Annexure - F & G.

5- That after obtaining the rejection order. The appellant filed service appeal 

863/ 2010 which was decided on 05.04.2012.The august Tribunal was kind 

enough to reinstate the appellant for proper departmental proceeding with 

full chance of defence . Copy of judgment is attached as Annexure - H.

6-That then the respondent Deptt reinstated the appellant on 29.11.2012 and 

then without following proper procedure and directions of the august 

tribunal again terminated the appellant on the basis of a so called publication 

vide order dated. 12.01.2013. Copy of termination order is attached as 

Annex-I.

7- That the appellant again filed departmental appeal on 20.2.2013 and waited 

for statutory period but no reply received by the appellant so for hence the 

present appeal on the following ground amongst others. Copy of 

departmental appeal is attached as Annex-J.

GROUNDS

A- That the impugned order of the termination and non-payment of salaries, and 

not taking any action on the appeal of appellant within statutory period are



A-
illegal against the law, rules, norms of justice and passed without observing 

the proper procedure and principles of justice.

B- That the impugned order passed by the respondent Deptt is in utter 

violation of the principles of “Audi Altrem Partem’ and judgments of the 

Supreme Court of Pakistan has held that this principles is to be read in every 

statute even not specifically, provided

C- That the appellant has been condemned unheard and no chance of personal 

hearing was provided to the appellant while passing the impugned order.

D- That in case of termination, charge sheet and statement of allegation are 

must and mandatory as per provision of law but in the instant case no such 

provisions of law has been followed. Thus termination order is totally illegal 

viod ab-initio.

E- That the appellant appointment order was remained in field for considerable 

long time and under the principles of “locus poenitentiae” the appellant’s 

valuable rights created in pursuant to appointment order cannot be infringed.

F- That the impugned orders are arbitrary which is against the all norms and 

canons of justice.



^ ■

G- That Service Tribunal ordered to inquire in the matter in a proper way by 

giving full chance of defense td the appellant but the Deptt neither follow the 

directions nor conduct regular inquiry and terminated the appellant on the 

basis of publication of show cause notice in a slipshod manner.

H- That the final rejection order is against the ruling of the Supreme Court of 

Pakistan in which it has been held that every order of the departmental 

authority must be speaking one and be based on well founded reasons, while 

in the present case no reasons given by Deptt: and even not responded the 

departmental appeal of the appellant, which is an arbitrary act on the part of 

the respondents.

I- That in the instant matter, earlier inquires have been conducted and in both 

the inquires the re-instatement of the appellant has been recommended. 

Copies of the order is attached as Annexure - K.

J- That the appellant seeks permission to advance other grounds and proofs at 

the time of hearing.

It is therefore most humbly prayed that the appeal of the appellant 

may be accepted as prayed for.
APPELLANT

NAJEEBULLAH

THROUGH:
tot

M.ASIF YOUSAFZAI 
ADVOCATE

TAIMUR ALI 
ADVOCATE
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'OFFICC OFTHF; MTiDICAL SUPEF:INTEND;2NT 
MMM TEACI IING MOSPITAL DEIEA ISMAIL KHAN

#■
j

I
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OFFICE ORDER:

Mr.Najeeb Ullah S/0 Mr.Hamccd lJl!ahR/0 Dera Cily DIKhan is hereby .
appoimed as Junior Clerk BPS-7 @Rs.3530/- plus allowances admissible under
the Rules subjccted-to revision from lime lo lime against ihc existing vacancy at 

. •> - Mufti Mehmood Memorial Teacliing Hosjdial Dera Ismail Khan on the following
terms and conditions according to the Government Policy:

•, . I—His apj)oinlmcnt in the Health Department is purely on contract basis and his 
services are liable to termintUion :tt any time without giving any notice or 
assigning any reason.

2— He will be governed by such rules made and instructions issued relating lo 
traveling allowance, general provident fund, j^ension,. leave, medical charges 
and conduct and discipline by the Government from time to lime for the • 
category of civil servant to which he belongs.

3— No TA/DA is allowed to him for joining duty,
4— :in respect of other matters not specified in this appointment, the Rules/

■Regulations as applicable to Provincial Civil Servants shall apply.' -
5— The appointment is liable to terminations on 30 days notice on either side or 

pavmcnl of one basic pay in lieu ll'icrcof without assigning any reason.
6— If iiic above terms and conditions of appointment are acceptable to him, he 

should send his written confirmation by registered po.sl or personally so as to 
reach the undersigned with-in one month of the receipt of this iellcr.

7— Tins olTcr of appointment will be treated as car.ccilcd if he docs not convey 
acceiUanec thcrcofor resun;cd duly within ilic spccillcd time.

8— 1 Ic will produce medical IVuicss ecrii iItsite l-ici'orc resuming duly.

, ;

Medical Superintendent. 
M.VIM 'Fcaching Hospital DIKhan

No. Doled the DlKha';i/( / (o/liKYo

Copy is forwarded to: '
\—District Accounts OlTiccr DIKhan 
2—Head clerk MMMTH DIKhan 

■’ 3—Accounts clerk MMMTH DIKhan
4—Mr.Najeeb Ullah S/0 Mr.Hamccd Ullah R/O Dera City DIKhan . V * •

'
‘—■. ■ y - I , ,

MedicaL^iperintendent' 
MMM Teaching Hospital DIKhan

/

)
I
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%^ N.W.F.P., Med i-lo. 4

. .Ml
MEDICAL CERTIFICATE '

................................................................................................................................................■.........................

.... ................................. .

, Father;sr^arne.,.^,?i,c^ ............

^esidence..:|<^.u^^:......

...... •■;■■*,...... ;........................-.(^...U.t^.Ur^h^........................................

Date Of Birth...4.;......^:^.....f^.:7.o,....4.|^,^,^

,• -Exact height by measurement ,.^..............

Personal marks of identification..../l...^.^lc_/C.....^.^.,...^

Signature of the Official....

Signature, of.....

head of office....

• ’,Name:of Official..
\'

CastfeorRace

%

y.\

..... .•;

A

0

■ ■ -S-wSfea^EapcriatoadTOV... 
SIonhSTahinood Klcmorlal 

ffiiftafuag Hosoitnl D.LHhao

Seal of Office.

0

I do hernby certify that I have examined 
a candidate for employment in the Office of
and. ,can, not discover that head any dsease communicable or ^her 'constitutional 

efficetion or bodily infirinity except....0!..C»........

!. do no^ consider this as ■disqualification- for ,

..............39°'according-to his own statement............
by-appearance about.......

)

employment in- the office of the 
..... .year and '•

...years.

i «

LEFT HAND THUMB AND FINGER • 
IMPRESSIONS^..

/
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4
)1-AC//!i\'C hospital DIKHAN. /-L ■' o-Fic.^ornih-,\}.F.DiCAi.SLipF.RiM.h:.\-ni:.\rMMM

‘fr-/
■

3-/^ // /.V2009i);ik'd ihcNo.

•.i 0

Tlio Disirid Acc.’.'inls UITh.-'.t. 
Nci-;i Ismiiil Klum

S'[ ()P.-\C:iv OK PAY..Subji'Cl:

I’Nmso rolcrciico to il is subii!iUi.’i.i ihal;--

The Ibllowing slaff. uliosc names are enlisice! ill Ihc pay roll of hebruary 
2009 arc rccruiieJ. violaliny ihc riilc-s aiul iei.;iilaia'ii oi' reeiuiuncnl.

The .siafris jihysicoliy nol presem on rlul)'. No any NOC is oblaiucd from 
District GuvciiimeiU. Moreover iheir sciviee iceord including Service - Book::, 
appointment orders, Medical Fitness clc are not a\nilable iii ihis office.

Memo:. ./
/

A\
Pcrsoiiucl.S. PayDanU DrnnchAccnuiil No.BPSI^ipiiaiioiiName No.Mo. Cv- 48^0/-UBL Circular Road DIKl’l.S-!006VlC-2,00h2926109M&.RMuh .niniad pTimran

■technician
/

• 4840/- tKhybcr Bank DiKhani'LS-S931-90042926409M.'cKiMulininniad Mclirnn2

Technician4^
NBP Circular Roadi’l.S-4tlU6-6 .00429251NajccbUHali Junior Clerk 07

452:/-DlKhan

44S1/-Khybcr Bank DIKi’LS-S973-40043320.3Tclcpiionc

Opcrr.lor

Muhammad Anwar ill,4

Kiian
HDL BakliryBazar DIK 40S5/-PLS-00433201Generator

Operaior

0.5Sajid Khan..5 .

15407900072701

I’LS-01 00429257Muhnitnad Shmlq Fireman6

l2 liBL Bakhry Bazar DIK 
IIBL Bakhiy Bazai^iK

3966/-I >10790006610!O

. 4085/-I'i.S-0043320202DaiFaridj• 7

I54U79OOO69301■I O
ABL Facirini Gale DiK 4030/-l'i..S-4(i:.U-3■004:92>3Dai 02Sajida iiibi .£

4030/.IIBL Circular Road DIKDai^ 0042925402Tasieem Bibi9

13597002.12101

I IDL Bakiiry Bazar DIK 4030/-IM.S- •00429256Dai 02Rukiisana Begum10
15407900066701

NBP Circular Road DIK 4030/-PLS-4:49-3-..00429255.02Rukiisana 3ibi Dai1 i
1-lBL Ci.'ciilar Road DIK 4021/-Ph.S- .00433369Chowkidar 01Abdur Rashid12

c (
1357900258701

AX- 3966/-01 UBL Bakhry 
Bazar DiK

PLS4I1021936You'sarfiiayat y 00429245WardI 13
l:'.. Ailciidant il

3966'- !ABLDIKiiaiii'l.S-4349.30042926001WardiVluhammad ImranI

AUciidan!i

Tot IABL DlKhaii 396(1,'-i‘LS-43.S[).40042926:;WaidMunaminad AnwarI C(
Allciuiaiil

•iV. y

hi.

;



ALU,. CiiCiiliu' Ivoiiil OIK ./\Va'rt] i'l.S-oaVH-i;uu-i29:!j;-;■ ' 'uliaiiiin.^d Oilal
/ 3960/-AltcadaiUV

3906/-ABL i'ivqiriii Gale •IM.S-'1628-900-1292S2'AVard 01Miiimimad I'ahccni17 /
DIKIiaiiAllciidant

3966/-1IBL Circular Road DiKI'l.S-00 109201WardiNiuliaiuiiiati A!i!'8
135790023:90:1,AilciulaiU

39u6/-■f lUlJ Circular Road DiK.I'LS-00‘t29263^/ard 01Muiiaiuinad IrfanIV /V/
1359790010104*101AUciidanl

AD1.« Faqiriii Gale DIK S327/-l>LS-4627-S00431094■01Cleaner 'NMuiiaiiunad Sajid20
S327/-MBL Circular Road DIK -I'LS- '0043109301Cleaner-Siiali Nawaz21

'3597900237401
jj 3966/-I-iBl.- Circular Road DIKPLS: .

13597900225001•

00429259V/ard

Allendant

/01Bashir22 J

3966/-Kliybcr Bank DlKlianPLS-8926-00042926601\VardIklilaq Aluned23
Allendant

1

!l is rcqnoslcd iliat lo s^ODjIiC-pay uf above nicnlioivcd slall. iinincdiaicly lo proceed 
furllicr in ihc ni^leri

\ \
/

iSiciHeal Si'iicriiirgj^idgiit 
MPuM. 'reaching Ilospiir.i • 

|,3i.‘ra Ismail Khan
I

/ .No.
• V

Copy is forwarded io;-
1. The Director General iiealtli Sei vices NW id’ I’csliawar for inrorm’ulion please.

■ 2. The Dislricl Coordinalion GlTice'r 19lkhai'. I'or inlonnalioii.
Dr. Muhammad Arif Ullah Khan DMS (Admin) MMM Teaching 1 iospital 
DIKlian for detail enquiry and rc|K)i-| wiilnn 1.5 days.
Aceounl Clerk MMM Teaching I iospilal DlKhan for inrormatloii and necessary 
action.

3.

1 1

,}

■ I
!U

fj Medical Snpcidnlcndcnt 
MMM Teaching Hospital- 

Dcra Ismail Khan

I
■j

C'l^.
>: It:

P-
)(
b-'

•b.
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O-!/- r ■er Bi:r&Ii£i THE HON'iT.E FHHHaWHH HIGH COHiHT^ PKSHAWAiG
f
i

(
1

;:
WPJT PETITlOH __ >r;;7 !1

/ of 2009^4,*.s • Ii>1 V.67^- '
i.: N,KE r,-;

'l) KUH..V^::-iAa K/-jG<AN S/vLKEM M 1< iC TjX,
SON OP HaHI /J.LAii NAWAZ SZXEliiM 
R/0 S'i'IEt:'.Gl' ;wL>\>i

KUd.^'-ElAlj PiIH.AaN, K Sc K. Ti:X:HNIClAN
SON OP HUHA4i'iAO'EO’oNAS ’ .
*V0 ^Ai'afu iiuSPnViL asL/U-1 O.I.rOiAN^

1.

{ ^ \t

2)
;:,

t. \
• NAJIBULi.;Ji.. , JUNIOA CLZTO.

SON OI- HAJ'-iSiD UJ.A.Aii ’
N/G OEkA CITY U.I.lCilAiJ

3)I

I
;

GlAiyj-lKAO A'GvaK -GiAr;
SON OF Fab na'v/az^
F/0 VILL; LONY^ ^I'EkSXL KULaCHI^ D.I.KNaN^

SAJiO MH.y'J GHH2?.;iT0F OkFRATOF 
sO-N OF FAiO:/.i3 KH;u'i ’
P./O ■ f^GHyd^AAii ShUM-il^ KULACHI^ O.I.KHaN

i'-rjHiOOiAD' fifshman
SON Or'’ ^AZI MOHa.'-FaU IsHaaHI:^
F/0 oFFa OITY^

>uiS:?AGIDA^ OAl 
0/0 aILaWAa Kiiidl 
iyO I'-^dXLLj^ JOGlAiV W/u-A

)

MST;SaJIOa BIBI jaI 
O/c --■/Jt.UAi-A': .•’ 
ii/O 0;I.K:iAN U'n ^

, T.;';i„rpjiCN;S >.FEPaTOF^
I;

■

5)
, 1

6)
■I

:1

?)

“EG 1:.4£M 0£iU CITY D. I.Kii'AN
9 • ■•S's, , .

8) ;

.'•l-.vT;T/;OLSi.-.;-! i^lul .i^Ai• 9)
V/ii'S ui' Hb'H AlOiAi-! 's.Al.BSM,
R/0 FzTa kutachi,^

I.
C-I.iCHAX' i

• '-(O) ^GilA.klJiC-iSAVA SrOUN 
V,/0 .■•‘.AQSOol' nNW/vp/' 
k/0 N‘aJ/0’ K-AC'.;: i

■i1) ^T;T:HUK;^SA;A TIBI
'■i/Z GBHA-TEy SHAft:;:c 
N/g gtyY J.l.AT;,;

'•,.2) ABi/JL_UK_PA.A;;iu^ CHOWKIOaN 
SON L'5 /Oil.'. AUhAFTiAO 
H/0 GHANA; GCT FGL/dlal^

YOCSvO'..UAYaT 
ilON Oi.' A/-I- :ii.-uN 
F,/0 OiO'Yl'iC^ COLCPy

•A) MJnAGMAO IlTlAl/^ W.:;0 j.TT;OyU;NT 
SON OF N^Llh
P/J village TTKA-; nEv; ;jLNA O.l.lviA;

DAl
7•;

; G:/V'l^ E.I.MiAN,/
AT ilSTED .

DAI' 9
../■

■ -1 ./ . E)0-^..M!MOR 
Pesqs'.var
D ),.Kk^5rj?/:r> 7 r-

!/
iurt

;

y/ /
.^TTiiN uaI.'TV/;AS

FiLAO
lO-'.-*'!

Dcpui/ RcH;i;G-'G; 
O6.1AG7IAA

J. IL-L A.N/ \

}

;//

/->f/. :

«!TESted

. .C,
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■■1,

■ I■fil

■

4 A- A/f^ ■ j

I::
ro>! oi'' Miiii i<n;-::-'.Ai'J

15)

U.i.hJiAl'J.

sa< 0-"' ?./i3 riAWAZ ,
K/0 i-XJH.a^A;i V/ALI

1

DMA CITY^ D.I.iaiAN,

!1U!i/v]-:ri.‘''DJ DA:i-L:-i^ w/u;l) A'i'i'hl'lD/dfr 
SGN-OF GHUDA-'I Z/\DIN,

KIDI AGlAAl, D-I.KilyJS CITY^ D.I.KllAN^

17) I
A
l»

• K/o

I-aJHji>AiAD ‘‘0.1-^ WARD A)?riuNDAKr^
' SON OF yuiMAQ-,

■ P./O SKAJi AX/J': y\BAX^ D.I.KHaI'^.

MUHAKKaC IXFaN ViAXO .Arril^DANTg 
SON OF MUMA-MF.-aS NAWAZ,
H/0 QAlSFA -utAX cODCXY^

.'!
13)

J I

19)

iiD.I.Kfi.AN^
■[

P.Ui-:A!''i-'iAO AAJ l-:>^ ' CLA/-jiAH^
soil' OF MunA;-;-;}^ riADZC_

P/0 D.:.Kr:..N D.I.’rFiA?:,

•J20)
:j

cHA;; NaV/AZ.
SON OF HAo'NAV/AZ,
P/0 d.i.:c-:an oity^

BaHFXP^ V/aFD AzFiZXAi'iT^
SON O'r’MUHAXi-jAD NAWAZ ,
K/0 D-I-jZiA\

IKHLA'O APHaX^ V/Aid) r.'ii'iX'DANT
oOiN OF mushtL: axmax,
P/0 F-CH.AlXAWi ZHIA-- D.I^KKAN,

21)

.D.I.KhAi'i, !

22)

■;

25)

•)

FEIITI0N2R5i*. ‘ :

(S-
(7 i• Y £ 1< 3 U S

/ <1

J •'
GC\^: C? N „W,F.P, THSOIXSH SEC.R3TAHF 'dEAXTH DEP/J.TKlLItF^ 
CIVIL 5EGR£TASIi=X/pS3HAWA^^ ■ ■ ' ■ ,

■ DIR£C-TGrL.OMERAL (HEALTH SL'.iVICES)^ K^_'W.F.P-, PESHAWA.A^

r.!
1) 1 •:

k{^-AlST£D ii\

7 2)
■. EXA’-1!A'0j>"

A.

illL DR.SHaH JyH’aN BALCCH SENIOR FiLDICAL 0FFIC3R, 
MaULaKA KUni KiJiFL'OG CIVIL HOSPITAL^ D.I.KliA-i^ •

-'Pes 
• ' D l/Ki-^ 3) I!^3o' / /

6/^ ■ ^V.
y -!t

district'ACCOUNTS OFFICER^ DMA ISHaIL IvHAN ^ ,

TiiE ST.'XT THROUGH AOVOCiiTE.GENERAL^' NV/FP^'.P£SHAV/;l;^„

7} ^ <

4) ^'ii
1" 1

y'v BD TOI^aL |;l: 3)
/w7 'l!

• ■

DcouPy Registi-ar 
0 6 K AY 200?^ •

rr? C'^‘(C

III. ■ RESPOi'JQLl'To

•illl.
:

;ip/3
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3UD GM.ENT SHEE'r
PESHAWAR HIGH COURT D.I.KHAN BEI^lJpS

JUDICIAL BEi’/VRTP'IENT

I• 'w h..'cnV* -

;'v.' - . --A

?fn-
\

i.

uf>•
No. ">>^0 ()!? ;

f.JUDGMENT J

D.Hlc of licaring
c

.{)_V\ A i.. Appellant

rei:porjdei.it ‘^ov I ^ ^
A— N\'’ ■ dri'.i^ Ijcr-C-.v ■ Vc<,v v.fT.t..

TisTmAMMAP AUAM KHAN

'U-W.'i »V.A rMvldla' Nv. w ^
51 'V ■s-k*l

J.^ Muhammad

ICann-an Saleem. and 22 others have tlirough this writ 

netition challenged the order dated 11/3/2009 whereby 

their salaries have been stopped

^ r-
■I.

•I
• ii

r

1;)
1-the petitioners are thatrThe grievances o:. 

thev have actually pcihbnned dunes in accordance with 

law-and the attendance register available on record duly

■• i'--. 2.
t;

• I

:;

gned by the then Medical Superintendent Doctor Shah

NOC has been

Si i
.i:

Jehan supports their claim, that no

th,e DCO. that Mufti Mehmood Teaching ^obtained from i
I

control ot Provincialunder the directHospital is

Govsrni^ent and net- under the District Government

if
'■i; ■;

tf: Ini! [DA
-.rATTTSTSD •D.I.Khan and thus^.there was need for issuance off V no

t ■

P>>NiA>‘OR NOC., their appoiritment intact, medicalorders are/
f

A/)' i:books are available0 arrival reports and service 

d anne>:ed with the petition.

Mr.Rustam

' icsnondsnt No. 4 araued that the peihioners are own

mess10 ^
■x>r\\ ( / U:tian/;V- i 1;i/ IfJ [Chan Kundi ;■ advocate for .1h

h

\



A' -0^ ^<ll■fP'A' o/;IhP - 0 -1' /
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. of the bar container under Anicle 

Republic of Pakistan 

falls v/ithin the domain of

servants and in viev.'

212 of Liie Consiiruuon o 

1973- tneir case enciusivcw

' 'M WFP Sevvico Tribunal and thus the instant wnt netition

p' Islamic

I'

i tl'ic record and iind ib.atV/c nave scannea

are civil servants,, in view of the'barsince the peiitioners

;dev-Ai:Uck 21'2 of the Consalution and the 

of Muhammad Aneds and

1

, contained un

dicta liandeci ciovvn m '.he cuvse
t

..Vs.,.Afzal Sher and others (PLD 1994 SC co9),others.

the writ oethion m not mamtamable. However, instead.ol

of he dicta handed down in

r

dismissing the same, in view

of vAm.rrnMad Ilvasfne case
etc rPTJ 2008 Reshawnr0i'ficer Revernm Peshawar

treat it as mprcscniation . on■ behalf' of-dhe

and remit the same to Director General Health 

No.2 v/ith direction , Id 

by 30''' ^mie' 2009 aher . 

ir 'learned counseMKhan

. petitioners

HWPP Feshawar/respondent

decide the same positivery 

hearing the petitioners or their

: Iheir'grievances are not 

ah-esh the

s a ’ Amidi .-.clvocatC. ni Cr-.-'o.-'

.essem they-win be. at liberty'to move 

appropnate Services Tribunal in the matter.

reci

> wA/h/
/ I

■■JUDGF-
!

AHOfOuACKD 
9/6/2009. '

p’'

Ml' r-\D.iV AJHDGj:

1
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Offu'-e of the Medu-i/i Sunriintendeiit MMM Teachin:: HosnitulV ;

Dam Ismail Khan
Office Order:-

Refercnce Director General Health Services NWFP Peshawar ofnee > jier No' 
3786/Personai dated 15“05-2009.

The following employees of this Hospital, .recruited on 25-10-2008, win 
observijig codal/legal formalities before making appointments, arc hereby terminated w.e.f. the., 
date of positing on 25-10-2008.

Reason for Tcrniiiiatioii Specific
Deficiency

PersonalDcsi}^n(itionS./S' Name B
NoPSo

09 Codal formalities for recruitment 
not followed

Muhammad
Kamran

Civil M&R 
Technician

00429261 Posted as 
Electrical 
M&R 
'rcclinieian 
(No such Post 
cxi.sls) 'while 
the approved 
post is of Civil 
M&R
I'echniciam

No Advertisement in 
local or National 
Daily News Papers.
No Seieclion 
Committee constituted 
for the purpose.

1.

11.

NoIll.

IntervicwAvriUcn/skill
>y..-

No NOC obtained 
from-'0CO DIKhan 
for adjustment of 
Surplus -Pool staff. 
No formal approval 
from competent 
authority (DGHS)
MS Ihivihg no power 
of recruitment for 
BPS-ltol5.
Np power of 
recruitment through 
employment exchange 
for BPS- 1 to 4 till 03- 
1 1-2008.
HavingN.o service 
record till March 
2009. ,

. 3V. .

v.

VI.

/

VI1.

VIll.

Muhammad
Mehraii

2. 09 M&R
Technician

00429264 Do Do

J '
' VCi}

Najeeb
Ullah

07 Junior
Clerk

00429251 Do No nraciiceil 
Experience

4. Muhammad
Anwar

05 Telephone
Operator

00433203 * Dp; Do

o;

mITESTED

j



.Sujid Kluin 05^5. (;ciici;iU»r
Opci'utor

(H).i352()l Do ■

I,W--
6. Muhammad

Shallq
lure Man01 00429257 Do/

Farida Bibi7. 02 D\ii ! 0()-t33:>202 Do i. No
approval for 
Dai 'rraininp.
ii. Maving no 

• course
complclion • 
ccriillcalc.
iii. No
qiialil'icalion 
(.'erlil'icale 
from Prov. 
Ass.sl!: 
Director 
Public 
I leaUli. 
iv. Maving 
No I'csull 
sheet IVom 
Prov; Assll: 
Diieelor 
Pui)lic 
i lealth.

' I.

1

;

\

Sajida Bibi8. 02 Dai 00429253 Do Do;
F

9. Tasleem 
-Bibi '

02 Dai 00429254 Do' Do

10. Rukhsana
Begum

02 Dai 00429256 Do Do

II. Rukhsana 
Ihbi .

02 Dai 00429255 Do Do

12. 'Abdur
Rashecd

01 Ciiowkidar ; 00433369 13o.,

13. Yousef
llayyat

01 Ward
AllendaiU

00429265 Do

14. Muhammad
Imran

01 Ward i 
Atlendanl I

0.:4292()0 Do

15. Muhammad
Anwar

01 Ward
Atlendanl

00429262 Do

»



■

'.v •C-HP (
■ . 16. •.VIuIkiiuivkicI 

• .a]
01 ■ VV;,id 

AUendant
OO’IO*):::';.';

17. Muhammad
Fahcem

01 Wai-d
Allendant

00429252 Do •

18. Muhammad 01 . Ward 
AUendant

00431092 Do
All

19. Muhammad
Irfan

01 Ward
AUendant

00429263 Do •

20. Muhammad
Sajid

01 . Cleaner 00431094 19o

21. Shall Nawaz 01 C'leaner 00431093 Do

Bashir22. 01 Ward
AUendant

00429259 Do.'■%*

23. Ikhiaq
Ahmad

01 Ward
Attendant

00429266 Do

'.y s

Superii\fc/uf^ 

■MA'fM Teaching UospiUil 
Dev a Ismail Kh an

It

\
No. 4 

' CC-' N. A o " A'

Director General Health Services NWFP Peshawar for inforniiKion rvilh 
rclcrcncc to his office letter No cited above.
District Accounts Office DlKhan for information and2.

necessary action.
Deputy Medical Superintendent Admn/Human Resources of this J lospilai with 
reference to enquiry office No. 649/DMS/E-9 dated 11-04-2009.
Ail employees concerned wkll the remarks to deposit the salaries received by 
them ui) till now to the Government Treasury immediatciy. .

•3.

Medical Superintendent
' MAIM Teaching llospHal 

Dera Ismail Khan

’ i »

t.

I

9
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■J

OJ’lkcr, D.l.Kiian lo slop pay 01*23 persons mcnlioncd in ihc iisi/memo. on Uic ground lliai 

Llicy weie ’recruited, violating tiic rules and regulation of recruitment’; and that the ‘staff 

is pii>'sicnlly nor present on duly.'No any NOC is obtained from District Government. 

Moreover tiicir service record including service books, appointment orders, medical illness 

etc. arc not available in this office’. All the persons mentioned in the memo, approached 

Peshawar High Court, D.I.Khan Bench through Writ Petition, which treated , the Writ 

Petition as representation on behalf of the petitioners and remitted ‘the same to Director

\
: .

General Health NWFP, Peshawar/respondent No.2 with direction to decide tlie 

-positively by 30"' June 2009 after hewing tlie petitioners or their learned counsel Khan ■ - 

Askar Afridi Advocate*. The Hon’bie Bench of the Peshawar PZigh Court D.IiChan Bench 

further observed in the judgment dated 9.6.2009 that In case their grievance was not 

redressed, Uicy would.be at liberty to move afiresh the appropriate Service Tribunal in tlie ■ ■ 

matter. Plowever,: vide office order dated 8.6.2009, the Medical .Superintendent, while 

ycfcrriii” lo Ihc Idler of Director General Jleallh Ser\'iecs, NWFP, Peshawar dated 

15.5.2009, terminated services of all tlie said 23‘ persons with effect from the date of \ 

po.stinj> Cappoinlmenl) on 2.5.10.2008 on (he ground of their iippoinlments being made

without observing codal/iegal formalities before making appointments’. In tlie meantime,
*’•'**/ .̂

llie appellanls lodged appeals for release of their pay,; which were withdraw]! afior 

termination order dated 8.6.2009, and disposed’of as withdrawn by this Tribunal vide 

order dated 31.12.2009. The appellants also preferred departmental appeals to tlie Director 

General Health Services, NWFP, Peshawar (Respondent No.2), which were rejected vide 

letter of the D.G Plealth to the M.S, MMTH, D.I.Khan dated 31.3.2010, hence these 

appeals on 28.4.2010 and 19.7.2010, respectively. It may be added here that two inquiries, 

one by Deputy Medical Superintendent (DMS):MMTH, D.I.Khan on die direction of M.S.

MMTH, D.I.Khan and the other by the Exccqtivc District Officer(Heaith) Kohat on the 

direction of D.G Health Services, NWFB, Peshawar, were also conducted; gnd both the
i

inquiiy officers submitted tlieir reports.. In tlie first inquiry report, the DMS, MMM 

Tcnchii^^^J1o^g£;S^jhn recommendy'd that “although, the appointments have been

same

••.

. .•
t

V

;

, ;

!'

S^crv'iccTritruTlai,
V.-. •

\ •*.
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T^HVRF.R PAKHTtJNtCHWA SERVICE TRIBUKAUPESHAWAR.-----

Sl-RVlCli AIM/liAL NO. 8C>l/:iUia

Date of institution .
Dale ofjutlj’nicnl •

, M.Knmrnn Snlccm.fex-M&R.Tcch:
MM'r Hospital. D:l.Khaii. - . ,

28.4,2010
05.4.201.2'

... (Appclli

,, VERSUS ■ . ;

, 1. The Sccrclao' Ilcallh Department NWFP (KPK), Peshawar.
2. The Director General Health Services NWFP(KPK).P,cshawar.
3. The Medical Superintendent Mufti Melimood Hospital, p.I.Khan-
4. The Distt: Accounts Officer, D.I.Khan.- , , ,

' 5. 'fltc Chief Executive, Mufti Mchmood Teaching Hospital, D.I.KIian. (Respondents)
: . ;

. i

APPEAL U/S 4 OF THE NWFPtKPK^ SERVICE TRIBUNALS ACT, 1974 . -
ahaTM.^T. THE ILLEGAL TERMINATION ORDER DATED 8.6.09

THE- APPET.T.ANT HAS- BEEN -TERMINATED FROM , •
WTTHOTIT FOLLOWING PROPER -procedure AND .

rWHEREBY
SERVICE________________________
against THE FINAL REJECTION ORDER DATED 31.3.10 PASSED .014
THE nTPEGTION OFTHE HON’BLESERVICE TRIBUNAL. i

• .
4

For appellant 

. For respondents.
r. Muhammad Asif Yousaftai, 

. dvocatc.
Mr. Shcrafgan Klialtak. AAG

i.
Chairnian_^_ . 
Member

' Mr-QuianUar Ali I'Chan' •
Mr. Sultan Mchmopd Khattak.

JUDGMENT j . .

OALANDAR ALI KUAN. CHAIRMAN:- . , This single judgment'shall also 

dispose of tlie connected appeals, listed separately in the list annexed to this judgment, 

because similar questions have been raised for determination in all tlrcsc appeals.

(

: 2. The appellant in this appeal as well as appellants - in the connected appeals,

M&R Tcchnician/Juniormentioned above, were appointed on various posts i.c.

Clerk/Ward Altendant/Cicaner/Dai/Fircman, respectively, in Mufti Mehmood Teaching

Hospital, D-I-Khan by the Medical Superintendent, MMM Teaching Hospital, D.I.Khan . 

■ (Respondent No.3) vide his separate orders dated 25.10.2008. After their appointment, the .

appellants got Uicmsclvcs medically examined and submitted their arrival.reports; but vide
" _. i .

h£i-i)7 T ^^spc|ndent No.3) requested

: .
the District Accounts .,memo, dated

i
[^\paki'.U\nkh>^
Sen'll

•
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Jmade without observing codal/legal formalities before making appoinonents/filling ol

ilicse posts, all these new recruitments have drawn their salaries from tlic Government

exchequer from 01.11.2008 onwards for four consecutive months up till February 2009.

So these appointments made may be legalized tlirougli formal approval from Director

General Health Services NV/FP Peshawar or otherwise”. While in the. second inquiry

report, tlic EDO(H) Kohat recommended tliat “All the Class-IV employees(20 in Nos in : 
. , ^ .1 ^ . . 

the complaint) recruited, their services should be restpred and their pay be released

fault exists on their .part. So far as the case of two M&R Tech, and one Junior .Clerk are

concerned their service should not be restored”.'

3. The appeals have been lodged on. ilie grounds lital. tlic impugned order of 

tennination, rejection order and stoppage of pay were illegal, against law, rules, norms of 

jii.sliec and pa.ssed without ob.'jcrving proper procedure and principles of justice; that the 

impugned orders passed by Uic rcspondenl-dcpartmenL were in. utter violation of principle 

f ‘Audi alteram partem* and, the Supreme Court- of Pakistan-had held in numerous I ■ 

jiitijj.jiu-iii:: lhal till;: priiiriplL* wiia In Ik* mul in every .sliilule even aol .speeinciilly pruvitleil 

for; that the appellants have been condemned unheard and no‘chance of personal hearing 

was provided to ilicm while passing the impugned orders; lliui in case of termlmiUon. 

cliargc .shed and .sialcmciil of allegations were must and mandatoiy as per provisions of

V

as no

;

f*. /
•?

•*

law but in tlie case of appellants no such provision of law was”-followed, thus the
i

termination order was totally illegal and void ab-initio; that the appointment orders of tlie
' I

appellants were in the field for considerable long time and under the principle of ‘locus- 

poenitentiae’, the appellants had acquired valuable rights in pursuance to the appointment . 

orders which could not be infringed; lhai Uie termination ordt^r was based on malafidc as ^ ■

after termination of the appellants some persons were appointed by respondent No.3 ]

without observing codal formalities; that uvo inquiries were conducted in the matter and in •
' ■ . . ..... _

both the inquiries rcinsialcmcnl of the appellants was recommended: and that the final 

rejection order was against the judgments of the Supreme Court of Pakistan, requiring tiic 

departmppJial,^.hm£y4(^Umish well founded reasons for its order.

; /

r

i

V

!

1



s*

4

J

Wiiilc Disirict Accounts Onicer, D.l.Khan (Respondent No.4) showed his no 

concern with the appeals and requested for deletion of his name from ;the list of 

respondents in his reply, the rest of the respondents vehemently contested the appeals in 

their written replies, wherein, tlioy raised several legal and factual objections. They 

resisted the appeals on the grounds that neither the appcll^ts were qualified nor No, ^ 

Objection Certificate, necessarily required for fresh rccniitmcnt, was obtained from DCO 

D.I.Klinn. They claimed that competent authority for such fresh recruitment was Director 

General Hcaltli Services, Peshawar and tliat tlic appointments were made without i 

inviting applications through press. The respondents also defended the impugned action of 

termination of services of the appellants, and also rejection of their departmental appeals.

They alleged that die appellants had also absented themselves from official dutyj therefore,

\ ilicir salaries were'slopped aller they were served with notices and opportunity of hearing 

was provided to-them. They fiirther claimed that appointments were made purely on 

eoiuraci basis and sendees were, as such, liable to termination at any time witliout giving 

any notice and assigning any reason. The respondents also disputed claim of tiic appellants 

tliat inquiry officers had recommended restoration of their services.

5. The appellants filed rejoinders to the written rcplics/comments of tlie respondents, 

wherein, the contentions raised in the appeals were reiterated, besides refuting allegations

of the respondents; wherc-after, arguments of the learned counsel for the appellants and
[

learned AAG heard, and record perused.

6. ' The record would reveal that the appellants were appointed on the mentioned posts 

by the Medical Superintendent, Mufti Mehmood Teaching Hospital, D.l.Khan vide his

4.

• V. ••

i

separate orders dated 25.10.2008. The appellants got themselves medically examined and 

submitted their arrival reports. Though the respondents raised the plea ■ that the 

appuialmcnts were made purely' on contract basis and the service were ;liablc to 

termination at any time without giving any notice and assigning any reason, yet tltcy had 

no explanation when they were confronted with of the

i
iS!

nu/9r



I5 .
-c'

Pci;ha\s'ar High Courl, D.I.Khan Bench, whereby the appellants were declared civil 

scr\'anis; and thereafter the issue was also not pressed further at the stage of arguments. :' 

The respondents, particularly respondent No. 3, after' around five months of the 

appointment, requested the District Accounts Officer, D.I.Khan for’stoppage of pay on
I ' . •

] 1.3.2009 in the first place and then the same authority issued termination order of all the :
1 * • * 

appellants and few others w.c.f their posting/appointment on 25.10.200S, vide his J', I

impugned order dated S.6.2009. The departmental appeals of tlic appellants wcre’ also i
I t

rejected by the appellate authority i.e Director General Health Services (respondent No. 2) ' ?

•sununarily. in the like manner, wilhoiil Jiirnishing any reason for rejection of the appeals.
i • .' !

It is thus clear that neither charge sheet/statement of allegation nor show cause notice
.1 ' •

preceded [lie unpugned aetiun of lermhmlion of .services. In their written reply, the
(

'I I '

respondents alleged that appellants were charge sheeted and statement of allegations 

issued to them during inquiry proceedings, besides publication of notices, but they 'could 

place on record cither Llie charge shect/siatcmcnL of allocation or notices issued to the 

ppcilants. The record contains nvo; inquiry reports,! one by Deputy -Medical

• 7. .
* 1-

f

:

were I;•« i'

"^lot

;
* ■

Superintendent, MMM Teaching Hospital; D.LKhan and the other by EDO (H) Kohat; but 

neither ol the two indicate that llic appellants wore provided opportunity of dcfonco and 

hearing. In any case, botli were fact findings inquiries and could not- fonh basis for 

termination of services of the appellants in the . absences of'service of charge 

shcct/statement of allegation and show cause notices on [ the appellants prior to the 

termination of their services. Needless to say that the competent authority did not pay hcod
I ^ '

to the recommendations of these two inquiry officers for restoration of the services of the ■

appellant and release of their pay ‘as no fault existed'

. y
[

on their part’; and, instead, 

teiminated seiyices of the appellants witliout conducting proper departmental/inquiry

\

proceedings and providing opportunity of defence and hearing to die appellants in 

accordance ^v^th law/rules and judgments of the superior courts reported as 2007 PLC 

(CS)334 (Supreme Court of Pakistan). 2009 SCMR 663 (Supi^eme Court of Pakistan) and 

1994 SCMK 2232 (Supreme Court of Pakistan).

.Pcsatrvrsf

1
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The respondents vehemently agitated the issue of appointment of the'appellants,'. •
, ' 'i '

allegedly, without obsen'ing proper procedure and in violation of clear rules; put they lost 

sight of -the fact that authority making such appointments should have. been .held

8.

responsible for illegality, if any, in the appointments and not beneficiary',;of: tlic ;:'Jv- ;;"
: ■■;■■■ ■ V',.;^■::a.5<-■.^■■

nppointmcnts in view of consistent view of the superior courts (2004.'SCMR .1077.r. -; i |-
■ • i ■ ‘ . i '

.. , ; • .* y :

Suprcinc Court of Pakistan). Even otherwise, once the order had taken legal effect tind • f .
■ I

created certain rights m favour of the appellant, it could not be witlidrawn or rescinded in
. '• I . • • , •• •• •• • r, • .•.•••

view of jiidgmcnl reported as 2003 SCMR 410 ( Supreme Court of Pakistan). In these s - 

cases, the appellant, admittedly, not only reported their arrival, after,medical examination, v '■ 

but liad also drawn salary for certain period. Tlie impugned order dated 08.06.2009 also
: I .. .

sulicrs from illegality on account of ilie fact that the same has been given'effect from a
■ . . ■ !-■ ^ ■ 'i?'-

retrospective date i.e 25.10.2008, in view of clear judgments of the superior courts -■ 

reported as PLD 2007 SC 52 (f) and 2002 SCMR 1124(c)(Suprcme Court of Pakistan).

\

> ;
i

• fV
•••; ;

9. Apart from inherent legal defects in the proceedings leading .to the! impugned / :•

termination order, ^e appellate authority a:iso failed to follow law and judgments'of the. ;^ P
-i' I''—

superior courts while disposing of the departmental appeals of the appellants.the ;U-; !
•••••- • . j; • •

appeals were rejected in a summary way without furnishing any reason in violation of the 

provision of section 24-A(2) of the General Clauses Act, 1897 and judgment of the august 

Supreme Court of Pakistan reported as 1991 SCMR 2330 (Supreme Court of Pakistan)

10. The learned AAG also argued tiiat services of the' appellants were terminated 

during probation period; but he could not show an>tiiing ip that effect in the impugned . ^ - ^ 

ordcj. \vhich i.s .simply based on the ground tltal the appoinlincnls/rccruitmcnts were made 

without observing cpdal/legal formalities.
;;

In short, the appellants have not been dealt witli in accordance witli law, and the 

impugned drders against them, as such, are not sustainable in law. ,

11.

■;

12. Consequently, on the partial acceptance of the appeals, both, the orders of tlic

competent authority dated 8.6.2009 and appellate authori^i^ted^,1.3,2.0.1p^e set aside.

/f
7 Hi

C •• ::i../•
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^ nnd nppcllnnis nrc reinstated lor the purpose ,of proper departmental proceedings, without ^ 

any oi'dcr with regard to back beiienis, with direelioa loillic rc.sp(.>ndeiU“dcpiirUuciu lo 

proceed afresh in the case in accordance with law and also provide opportunity of 

;.iut\viiig caiise/Jicnriiig before passing any order delrinienlul to Ilie ialoresl ol' the . 

appellants. There shall, however, be no order as to costs.

r\ :
ANNOUNCED •
05.4.2012 (SULTAN MEHMbODKHATTAK) (QALANDAK^I KjJAN) 

MbMBER ■ CblAIRMAN -

Date of Prcrc»..e;,'':ri
•. • Ni;.7:b:: ci •. 

Co;‘yi;)~ P:?
Urc

, Tolai ____
K’a.nv: cT C. 

. Uare cf 2; 
Date of Ds

t

r ^ r
■jr— -------------------

nvery Cc;y ■3^12__

:

\

f

::

:
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■ LIST OF CON^^CTED APPFAf

■S.NO. APPEAL NO NAMEOP APl^EL

1. 862/2010 Muhammad Mehran

2. 863/2010 . Najeebullali

3. 864/2010 IkJiJaq Aimiad

4. 865/2010 Shah Nawaz .

5. 866/2010 Bashir
' '’s

- 6. . 867/2010 Mohammad Imran

7. 868/20 JO Yousafl-laynt .

S. 869/2010 • Rukhsana Bibi

9. 870/2010 Mohammad Fahim

10. 871/2010 Mohammad Bilal 

■-Mohanimad Sajid 

Mohanimad Shafiquc
' * • . I

iluklisaiia Begum 

Fai'ida I

11. 872/2010

12. 873/2010 •

13. 874/2010

14. 875/2010

15. 876/2010 , Sajida Bibi

16. 877/2010 Tasleem Bibi

' 17. 878/2010 Mohammad Irfani
Mohammad Ali

• i
!

Mohammad Anwar

18. 879/2010

19. 1487/2010
•71

:ertV
L’V:-

Vo.
N:
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C-966-; ''-'VwCC C'V c;-e
Medical Superintendent

Mufti Mehmbod Memorial Teaching i^osni 
Dera Ismail Kh=;n

-jj

0966-7^,;’l

i.ii

•^'tr/C6:OiiQM

Ccurc of Service Tribunal Kbyber Pakhtunkh 

. - se,vice Appeal kio, 8bl/2GiO & orher announceb on 05-04-2012.
Vvvc: Peshaw::)!' vide

The foliowing Appellants 

vnti'iput any orders with regard to i
1are re-instated for the ; ' 

back benefits with'immediate effect.
purpose of depaitmental proceedings

S.No Marne F£ther'.T: i-^sme
--t

Mr. Kamran Salecn-; M.iluh i\'av.-a;/ Saleem MBtR i echnician (ciectrica ; J
(3PS-09)i .

Mr. Mohammad .Mehran Muharnirnad Younas M&Ijt. I echnician (Eiectiicali 
(BPS-09)

Mr. .Majeeb liiiahI rlomeed Uliahf Junior Clerk 
(BPS-07)

!

Mr. Shdh Nawaz Hc-q Nawaz, . Cleaner 

(BP.S-01) - 

Ward Attendant 

(BPS-'02) 

Ward Attendant 

(BPS- 02) 

Ward Artmndant 

(BPS- 02)

I

Mr, Bash:; Muiiamrriad..Nawaz 'i

5 Mr. Mohammad im^-ari Malik Siraj-ii-Din
i

Mr. Yousef Hayat Abdul Aziz

p Miss Rukhsana Bibiw
W/0 Dili ■

(BPS- 02) 

Ward Attendant 

(BPS- 02) 

Ward Attendant” 

(BPS- 02) 

Cleaner 

(BPS-Oi)

Fire Man

Mul-aiTiinad ShakirI - a Mr. Moiiarnmsd Faheem Ghulam Yasin

In I Mr. Mohammad Bilal Rabnawaz

I Mr. Mohammad Sajid Muh.ommod Sadiq
)

Qazi i'1i.;; inmmad Isi-iaq
I i

(BPS-01)

p tr^m Hmm:ay



'.Wo NaiTse father's ^4ame Designation
; 13 Miss Rt'ki'issn^ Begum W/0 Mnosoc-d Anwar Dai

(BPS- 02)Miss. ^arida'Bibi' Dilawar Khan Dai

(BPS- 02)
Miss Sajida Bibi Uilah Oai

(BPS- 02)niiss i'esicerr! Sib; ! ^v/C; Muhannnad Salccm T
Daij*

(BPS- 02) 
Ward AtfendanF" 

(BPS- 02) 

Ward Attendant 

(BPS- 02) 

Chov\/kidar 
(BPS-01)

I elephone Operator 

(BPS-07)‘;

J7 Mr. MchaiTirnad irfaii Miohammad Nawaz'

18 Mr. Mohammad A!i Rasheed All

19 Abdur Rashid Ameer Muhammad

20 Muhammad Anwar Khan Rab Nawaz Khan
--------- 1_.

‘'■‘CcJicfti Superiiur.ndcnj 
. Mufti Akhmood Mcrnoriiil ’I .nchi.u. Hospimi 

■ J>cra Isinai! Kl. in

No. i2326-49/ii/2rm /Litt: Dated ' DIKhan : the 29/11/2012

rwaj:^_e g :

1 S-03-2o5“ Pesiia.var, wSh refereace fc iheir letter

, 4233-35/Esstt/prdated^28^1^20i2'^°'^^' DiPPen,-with reference to ttieir letter

4 KSSSSS™'"'" PPPWunkhwa Peattawar. 

Ace«„„«Teaehi„g Hospital DIKIten. , ^ :

No.

v‘'0r.imrmuuor. aiid neccssary action please)

^.7\ ■
Meiiic.Tl Supi'Viii{tii()i.-:;i 

Muft, cl,mood Memorian r,^’l,iog iiusidim
pern Ismail Kli "un



m i liiSii i
H:i

■ 5;!^
03i:,6-7/iV(;i ■/ 

09u6-7‘}7j S ; .5;^ 
0!3u6.7*^7i^ i

Office of the 
Medical SiiperintoiuloiiE 
Mufti Melmiood Meniunal 
Dora Isjiiail |<i

Toach.-nc; Mf.>;;piJ:ii
lai)

-■"'•Ui^'^pruer:-

On the;
-qui,^ Ofneer-s, the following staff of Muft

n. effect a^e^-ns Lopacunental Engo,^, Show Cause ........

Hespicai DI; iian i Mc-huiooci M-aiiiorij!

iiiiii^' aii Li it
Daily Newspaper's, detail

ificluci: cociai
underp in

as •!

S.Nfi.
N une

UesiijiiuLiei'; BPS

ru&K iechnician BP^-09 
(Electrical)

i Reason tor Tennination 

f'io'Sanclioned Post available.
• '-ri OuiCciTl

V Mr. Mohdii ,nad Mehran
M£(R Technician. 

(Electrical)
•BPS-09 Sai^ctoTed Post avaiiabre.

Mr. Naj-.'eb Uliah.j

Junior Clerk | BPS-07
No codal formalities for 
recruitment observed.

.'*■ No coda! formalities fcr 
lULruitmefu observed.

d I'liss Rukh;:..ma Begum
Dai BPS-02

Recruited agairisu fake-
..... -T?rd(icates. _
No codal formalities IT;- 

^ i c!ci uitment observed. 
Recruited against fake 

c.er'Unrains.
No codai fonnalities fo 

i ''ecruitment observed.
■ * Recruited against fake

_________CTEtificates.
No codal formalities for "
recruitment observed.

: Kocruiled against fake
___ _____certificates.

' codal formalitiesl^r 
■'-cicr urtfiient observed. 
Recruited against fake

-----------^certificates.
* Over & Above R^ecruitmeiTt^ 
a lainst sanctioned str-engtli.

^ No codal formalities for

Jver & Above RecruitmeiU^ 
35 oinst sanctioned strength.

No codal formalities fo
rT.-iiiim

Miiss. Fa Ida Bibi" “
Dai i BPS-02

!f
f-•j; iiPS-02 !

r

7 Miss Tasii-em Bibi
Dai BPS-02

8 Miss Rukii- ana Bibi
Dai BPS-02

'j Mr. Ikhiaq Ahamd
Ward Attendant BPS-01

10 Mr._ Be rhir Ward Attendant BPS-01

i ' f
....... .... oi.g;'".C.-n;'.

- ^ Above Recruitment

: 7 No codal formalities for 
'Tcroitiner,^observed.

i ''-uru .nLieiicajit j BPS-Oi

i

:S''’li, u b.O 0



09. S.i'lo. Nai’ic
BPS, IV- f,-..

....... iiI t

‘'■'-'wi i i;.;;I iigainsL SoncLioned slrength. 
No codai formalize? for 
rccfuiiii'iont observe:I

I

Mr, MoiiaaimarJ F.ahee,i

I VVard ALlefidant BP5-01 Over & Above Recruitiiieni; 
against sanctioned strength, 

* No codai formalities for 
- -,-_iecn^trnent obsp^pH 

Over 8i Above RecruitmenF 
against sanctioned strengtlo 

No codai formalities fo 
—t_cl^crvec:.

Over 8t Above Recruitnient 
against sanctioned strength.

* No codai formalities for
-____rgcnj]di2m_t_qb£e^ed.

Over & Above Reciuitment 

i'JO codaf formaiities for

Mr. Mohammad Biial; Ward Attendant" ~ BPS-01

i:. Mr. Mohammad Irfan r
Ward ALtendant"' BPS-01

If. Mr. Mohammad Ali
Ward Attendanf BPS-01

1

; •
rerrnirnr’V■ VdiO MdenGant BPS-01

Over Si Above Recruimient 
against sanctioned strength. 

No codai formalities for
-----1—.

■^ No codai formalities Tor”
recruitmenrobserved.

^_^Jo^a_ca n t_ pps_t;^aya ila b le. 
■No codai formalities for' ' 
recruitment observed.

^No codai formalities for 
recruitment observed.

lb Mr. Moiiammad Shan'q
Rire Man BPS-01

:
1 V Mr. Mohammad Sajid"i

I Sweeper/Cicaner BPS-01

20 Pir. ol'iah Ndwaz I Sweeper/Cleaner ~
BPS-01

/
//

..........
porn IsmniJ Khn,, Hosplrni

^15-62/01/20]:^ ./Estt;

^opy forwarded to the:

. Dated DlKhan the 12/01/2013

1.
Director General Health sT-Icp.' Kh° h P^khtui.,
Chiet Executive/Principal Gomal MeTlAl Peshawak
District Accounts Officer, DlKhan^ :

2.
nkt wa Peshawar.3. ■

‘1.

5,
6.

n.7,

(Bor information and
necessary' action please)

Ai.'^rF

hmoodjMemorialToachin!
fa isniaiJ Khan

‘■••vii'ii

(7V^^\
v• Nl'
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The 'Chief Executive,

Gomal lyiediail Cdliege
:

D:LKhen;
'■ V''--

THrbUgh: Proper Channel.-

Subject: DEPArfh^ENTALAPPEALAGAlNSTILLEGALTERMINATION FROM SERVICE

:

Respfectfed Sir,

The appellant hiimbly submits as under:

1, That the appclldrif beih^ eligible and having required qualification was 

. appointed by the Medical Superintendent, Mufti Mehmood Memorial

■ Hospital D.I.Khan after due coursey( process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the 

charge of said post, the appellant started performing her official duties 

regularly with due diligence, care devotion and to the satisfaction of 

superiors and leave no stone unturned in performance of his/her official

duties,

3. That during the period the services rendered by the appellant remained up-

to the mark and no deficiency, inefficiency, negligence or irregularity of the 

appellant was reported. ^

4. That, due to the political influence, the M.5 of MMMH while referring to 

the letter of director general health services, terminated the applicant.

5. That feeling aggrieved from the illegal termination orders of M.S MMMH 

b.I.Khdn, the appeljant filed an appeal along with others before learned

: Service Tribunal, who after hearing the counsel for the parties, accepted 

the appeal of appellants on 05-04-2012, set aside the.opders and reinstated 

the appellant for the purpose of departmental proceedirigs with direction to

;• ' *
J

r

i

j

[■

i

•-



A

the department to proceed afresh in the case in accordance with law by 

providing opportunity of show cousc/hearing before passing priy order.

6. That M.S of MAAMH D.i:Khari without reinstating the appellant; issued fresh 

termination prderdated 12-01-2013 which is received on 16-01-2013. It is 

also patient to mentioned here that after receiving the termination, the 

back dated reinstatement order was received on 29-01r2013. '

7. That M.S MMMH D.I.Khan did not issue any charge sheet, nor issue any show 

cause notice and without providing any opportunity of hearing according to 

the Judgment of Hon'ble Service Tribunal illegally terminated the applicant.

In wake pf above submissions, it is respectfully prayed that on 

acceptance pf instant appeal, the termination orders may please be 

set aside and appellant may graciously be re-instated with all back/ 

future benefits

Tour Honorable Appellant

Note: That this appeal is being filed directly to the Chief Executive as the Office of M.S 

MMMH D.i.Khan; was reluctdnt to fonvard this appeal, being through proper channel.

Copy to the Director General Health Services Peshawar.1.
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From:
Dcnuty Medical Supcrinicndcnt. 
(Enquliy Cfficer)
MMM Tcacldng i lospiia;
Dcra Ismail Khan

•
/>'■

No,
// /()-i/2()09D:Ucd: • !

'1*0

The Medical SiipcrinlondciU 
MMM Tcaciiint^ i iospiial 
Dcra Ismail Klian

1

nVCARIMNG RECIMHTIVTRNTS lylAOF. A'l' MUKTl.
^i::nrMbRiA-L Teaching uospvrAhJinillAKJli

ENQUIRY
MEIIMOOD

Subjcci;

TERMS OF REEERENCE:-

25-I()-2()()H arc'fhat the staff as per list attached appointed 
recruited in violation of the rules of recruitment.

on

' Annexure -A

Description

The following 23 no appointments in deferent categories were made
of then Medical Supcriniendenl Multi

ospital DIKh.an.:

. 02 appoinlmciUs in r>FS-09 as M&R Technician
• 01 appointment in BPS 07 as Junior Clcik.
B 01 appointment in BPS-,06 asTclcpltonc Qpeiatoi.
• 01 appointment in Bi’S^-05 as Generator Opcialni.
• 05 appointments in BPS-02 as Dais. )
• 01 appointment in BPS-01 as.I'ireman. p-^ 
e 01 appointm.cnt in BPS-01 as Chowkidar.
. 09 appointment in BPS-Of as Ward Auc^ndaat.
o 02 appointment in Bi^S-01 as Cleaner. ,

Since their appointments (e.\ecpl one 
Tcehnician) no one turned up for duties at the Hospital till,the last

Ail the cunulclatcs appoi 
Mufti Meh.mood Memorial
report on the same day i.e. 0:-i U2008. |

No record pertaining to .their appointments, ^as available m 
which the Slcno/Acco{.ni;ml of lliis office was askhdin verbal l''"'" 
twice Vide No'375/76 dated 165-03-2009 and no',427/PF dated 21-0.w2nO J I... .
prodticiion of said record so as to proceed furtiier.
■' ■ Copy attached for ready reference. :

In resnonsc on 25-03-2009. trfilc'ccmaining apiiointmcnt orders ahmg wilii 
certain eui^esi^undencc letters of Finance Depurtnrenl.: Fmpioyme.u Irxehange a.u 
P.mploymcnt Exchange ifegistration Cards, wasi handed over to the undens^gnui 
Vide Mr. Abdul Mana.t Stem) graphcr/Accounlant IcUerNo ml dated 2-I-03-AH).y

Copy orie'tcr from Abdul Manan aftached for Ready Refereuee.
1 ,,A.n.cTO.»X>

^on 25-10-2009 .under the signature 
Mehmood Meinorial Tenching M

i x

Mr. tyRdiammacl Kanirnn Ivi.'e, It 
weak of March;

ated fortne above mentioned diOerent categories 
Teaching HospimfiOIKhan submiileci iltcir arrival

m

this office, for 
in written

Annexure- B-C

; o
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wm However oiher records pc-rlr.in'ni; u* ihese apivjinuner.l:-; \.c. ailveriisenient. 
applicalions of ihe candidates, service books, inlcrvievy list, seieclion coninnitee 
members list, merit list not available on the record of this office:

. It was also learnt that sendee books which were, initially not available with 
the concerned clerk were later on handed over by Mr. Alia Uilah Compiiicr 
Operator of this office to the concerned clerk.

All lhc.se employees under enquiry were asked to appetir helore the entiuiiy 
officer from 24“' to 28“' March vides this office lleltor No.375-76 dated 
through DMS Human Resource of this Hospital. ' ■ .

\

\
■

■I

T /;
; V

i

'i

(Letter already attached as Anncxiirc- H)
■ . r ■ r .

05 days lime given for personal; appearance! was due to the fact that these 
new requirements did not attend their duties since iheir appoinlmciu and 
then only 12 out of 23 appeared. The rest either not available as usual or abstained 
from appearing before liic enquiry officer for reason best known to llicm.

The following had personal appearance;- . .i '

even

r

d.lt Muhammad Shafiq S/O Qa/,i Muhammad Ishfatj rire Man
2. Akhlaq Ahmad S/O Mushtaq Ahmad I . W/A
3. Muhammad Irfan S/O Muhammad Nawaz | ■ ^W/A
4. Muhammad Bilal S/O Rab Nawaz . ,;W/A 

W/A 
W/A 
J/C .

• Cleaner ___ 
: W/A 
'-M&R Technician 

. 'IVOpcraior 
M&R 'rcchnician

5. Bashir S/O Muhammad Nawaz
6. Muhammad Ali S/O Rashid Ahmad
7. Najeeb Ullali S/O Hameed IJliah
8. Shah Nawaz S/O Haq Nawaz
9. Falieem S/O Yasin 
10 Muhammad Kamran S/O AlIalvNawaz

Muhammad Anwar S/O Rab Nawaz 
Muhammad Mchran S/O Multariimad Yo.unes

I

4 .

: ...
:•

i‘t n r •

i

I

5..

;7

I

1

* ;
1

,1.------7
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orLv.M::

Findiiiys'/obscrvations . f i.'

J. Staff (IrnwinQ salanas ni^nbist (ha above posts versu.’: saiiclioiicdslrcnudi
tjiven in the fol/awiiitj table. \

Cnlcgory No. of 
Posts

(lr;nviiig
pny in 

Octoljci*

- • Posts 
SnnclionctI 

During 
Oct,OS

No. of 
Posts 

(I rawing 
pay in 

November

Sanctioned 
Posts before 

Oct,08

Total Posts 
as per 
Budget 
Hook

Excess
drawl

SlUM't
dra\N'l

Ueimu'ics

n.s 0«

Ward
AUendani

70 •657S 8 73 , 5:

Chowkidar 15- 16 520 21

Cleaner/. '■ 
Sweeper'

29 40-31 • 40 0 .

Telephone 
Operator,'

5 51 4

l*ircman’'< 1 1

C;cn\:
Operators

I 1 .•

_______ __L .

2 Posts of 
.1/Clerk are 
.sanctioned 

vide 1‘inance 
Dept: No. 

lK)VI/I-D/4- 
64/005/MMT 
dated 17-08- 
2007 but npL 
relleetcd in 

nudget Book 
2008-09..

J/Clcrk 65 6 4 2

>. r

:;

Civil
Tech:

2 2 - 2

Dai 22 20 ■2. .17
:,

' V.

0 Eniploynieiit exchanuc : ■

Dniploymcnt exchange was requested .by then Medical Superintendent Mn!‘ii 
Mchmood Memorial Teaching Hospilal OllChan-who: is. signatory to the 
nppoiniiTient order.s, to send eligible candidate.^: for appoinlinent.s in iviniii 
N'ldimood Memorial 'i'cachin.n Hospital f.')!!slian for vacancies ai'.ainsl 
Cla.ss-IV. ” ' i '

(Anrlex'tifc-F)Copy attached for ready reference.



T-.xJH

• No caicfiorics and other swlesmcnlioned in ihe letter. '
. No dale for Intcr^'ie^v/ScIcclion was intimated to the Mana^Li 

Employment l-xchange.. ' ' | . . , , ,^0
. ' The Manager Empioyment ^

candidates (Hand Written) vide his olfice No. hb/DlK/Appi/l

IcUcr from Manager Employment Exchange attachedJ or ready
(Amicxuro-IO .

;1 M) of 
?.7 dau-d

Copy of the 
• - Kcferenec.

are in llie. The rcgislraiion mimhers issued Ey employment oxehange
same consecutive order. | ^ i u .

. Also there is doplicetion of resistretion Nos. tjs not^ec^on, .e 
cmploymenl Retiistrelior, Ceid.s e.gi reg.sut.lion No ls/W/( S .L.i. d 
0S/09/0S for Rukli-sana Bibi wife of Muhammad Slrakcr and 
registraliou No ISAV/OS dated 13/09/08 for Rukhsaua Begum W tie ol
^itSy rcdsu'ation No 99/O/OS datjed 08/09/08 for Shah Nawaz .S/O 
Stlw^z'I^dX sar;re registration No. 99/0/08 dated 08/09/08 tor ,

Abo fh° fegismuion numbcr.s in die. hand written li.st provided by
• Manager Employment Exchange do not tally with the ieg..sti,iti. n 
numbers of tire registration cards m the above mentioneil ea.se.s.

So all tills raises auesiions about the entries made in Employment lixehangc. 
Registrmion Cards and the lists provided by M-ager Employment ^ehange ^^ 
Copies of the lists along with the above noted .Registration Card. y

reference. ,y,.,(Annexiir,e-G)
Annointnicnts Orebrs:-

CiovcrnmciUorders nrc deficient regarding the following prescribed■' , The appointments 
■ criteria.

o The appointments made arc wilhonl lormal advertisement.
iltcc duly approved vyas conslUutea lor ilm puipm.e.

seeked from Director Genera! Meaitli Servicess No selection comm 
• No approval has been

N WEE PeshaNvar for liie selected candidales. ^

• ‘i*
. The appointments are made on 25-10;2008 and all of these dmp'oyees 

gave iuhtnitted tireir arrival for dntyon the -ne^ay^e^O, - M-^08.
• The diary Nos. shown on the appopumenl

dairy/dispatch record of this office. i ....-xi Cv.
This office dairy/dispatch register record shows no diary No toi

. Mos°onife appointment orders are at4ched with^recommendations fronr 

MPA-s and .VEnister Health NWFP, even some havmg hoih.' l.ookmg a
of these recommendations;-erdafe doubts in pt^s

a single recommeridea;application by Minister lleallh lu.o
for'a number of applicants probably.

some
seems that 
been tactfully photo copied

reconimentled by’'.iMinislui' ! le.ilth-N\\ i 1■ Copies of two sueli applications 
attached for ready reference.

(Auiiexinx-l I)
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Cpncliision/RecGmnicmdnfimi r*;,*••

appointments have been' made without .'observing codul/Icgal 
^ t^rc makmgappoinuncnts/filiing of these posts, ail these new iccruitments 

.>.“?;Y5vdru\vn-thcn..salanes;fTom the Government exchequer'from 01-11-2008 onwards for
So-t-heserappointments made 

;::iegal:zed.:;througn/formal;-approval frem^ Director 
Peshawar of'oihcKvisciV.-

•may be
General Health Services . NWi’P

- 'Od/''-

Ct:;--'

f
■ ■; *^1'; •• 

., liii;

f.

I

Enquiry Ojfickr ^

^rij" XJllciti 
DMS (Admin) MMM Teaching HospUal 

Dera Ismail Khan

<!l • ■ ■ 1/V.

’ • ■ E r.■/

■ .-pK 'dy -Ur::-.

i*

i2^.

1
i
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i
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oi i-ici; oi- TJ if 6i-i*xci;U ■ ■
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t

enquiry -\\
i .

- -IN-rKODU'Crrio.v-
K

.. >i]u!ci-;:u;nccl have been ai)i)oinU:d'a:;'cnquiiy offreer by the 
_■ -^lilnveun- General llcallh Sefyices NWl-T, I’eshaV-;^- viclo-his ordor No. 21721- 

■.,::;(/I>:.dalai i}i/o7/:a;b.y 0^1;^=-0 na ihc: euu.phu.;: '
.viVKaiiunariVaeiiiiu; I !(;:;j)iiai JX!. K!,;-:! (oa:;.'--. ;

MS jvlMM : ln;;;',iU'.l I'Xl. Khan. *
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ill lliis eeiimxt.iuii the viiulei-;;ii;necl proececlccl urD.l.’Khaa on 
27/07/11009 in cunncelion with enquiiy at MMM'Mospital D.l. Khan and cheeked 

/•the record orofllceof MMM HoupiLal D.r. Khan.

CONCLUSION^
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Afler llirouiih the rccuni il\\va:;; revealed lluit no .’proper
im-nl \v:is made in Uu: Pvc.s:; for the pu.sLuf lii\S-5 and dbove-and no 

va-u-;-, iurdwl rura.an.il.r-^ he. onslh.itiun of Lei‘a:;;mcnlai, Selecll.'m Coinmiltce
advert I.se •S'•=■'1

..•,v<ire comijieted. •, .l:r;
• <1-. . I he post of MSiMMiM Hospital D.l. Khan is'in iiradc-20‘a;. .Lis not

clear wl'.cther he is appointing Aulhorit)' or oLlicrv/ise, clear cut Rides could not 
bvi found. . ■ ■ . . • . i • ■ ’

Moreover all; the Class-1 V employees including two MSiR Tech.. •
■ •.CbJ??>‘.9y) one .lunior Clerk (URS-oy) were pert-.^rming' their duties, they wcrc‘-
.. ..op. lioll and their Scr\'iee Boolts were prepared and the)* were dra\ving pay, as'

.‘inch all the appointment ordcr.s wereacLcd upon., . I . ■ ..-.f'/ M 
/ 11 ks also to mention that two vacant jiosts orciyil M&R'Teciis. were

nilwi by Ulectrieal Diploma Holders.
. ' Afcording the General Clauses .Act, h'ocLion-|2i, when an authority ■ *,

.serves an appointment order.on some one and tii;;: is acted upon by him/then it *;
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hi:; rii;.ht' and ho cannot be icnn'i:i:n.v'*i n.-itiiont initiating clisciplinaty>-• \
\jccoineh

: proceeding. !
The General Clause:; Act is ciu.nioraicd as lodow:-. . '

■ "Pnn-isiun of section :ii Ceiu'.iT.i‘.h'.aTie': Act 1G97 poi>tuIatc that an
. auLlionL)' which passes an order is coinpcienl I'.* vary, rescind or cancel the order 

passed hy ihal-;uilhonty but; such power it nut abschitc as the samc. is subject to 
certain bibilalions. Wherc'liic order sought bf varied, rescinded or canceUed is 

■ coininunicalcd to- other party and subsequent to L-'.at communication that party 
■ aols upon such order, a very v:-duablc righ;:; aeh ues to that party. Authonly .

;eh ordiT becomes funcLiis officiu U> v.nv. ■/escind or car.ccl its caiiici 
ISie l:uv th-es'nul allow *' Volte bK-.;" C'V- authority in circuir.stancc:;

N.

* 

■■-iili

"'i■■ i#

■ M

' Kii

pa.s.sing so 
unlcr a;-'

CbC .ppaT*.
order can' witlulrav/ the-order. ••Anlhorily empowered to pass ;;n

■ only if a decisive step inIpurs'uancc of the order has not been taken. Locus 
■i>ueniU’.nliae not available-to authority if such, order has been actcd_upon and, ■. 

. vested rights have accrued in pursuance of that ortler. Orderes having been 
. . .iiiiplnn.nu.l partly line! .-iKl.t of appeal acarula^ 10 one party,

' .......................... of e.vailalniiiy ol. ))ru}Ciplc .ol Louus .•, power lo wiliulraw such:orders. I'.xleiU
I'ueiiiienliae lo ;nilliurilv eiUal (ly.H'l I’l.C Ob;!) * ■ ^ , , . ,

I'cnvar tniclor ;;cction-:;i to vary, rescind or capccl an. order ptisscd 
1 . ,„„h„riiv caitnot be otereised in cases where or or has already been ;

■ e;,n.,ntndeated-'lo ulher'parly aad/Or st,bsetp,e,a to Utal j '
, p,,iv basbeled npon .u at si.eh case tt vety valaable rtght aeernes i

' : Ld'anlhority passins order in such eirenmstances bocomes .neompetont to vaiy.
ivsriml urraiieel is previous order CNLK 1984 eiri! yag-l.LD 1985)

Moreover | Sendees & General Adminislralion Depar ment.^- 
CP-Tulation Win-o Notineatiou No. SOR-irCSS:GM:))iCio)/98, date^ i3/ir/?o°° 
tvayeUsu aaoin suclgiUe - Ule,pd Iter rtdaaenl". This Inol.neat.on bares one

from lerminalini-.sncli qiopluj-eesfCopye.U.uMeaO.
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■K-
i<^M1 the Class-lV emploj-ees (ao .i> Nos ip the complaint) recruited, 

should be restored and their pay be released as np-.pult exists on 
of two Mtvi. Te.-.h. and' one .Junior Clerh meiheir .'i«'.i viees

...lluMr iiarl. So far as the ease
cerned tlieir sciwicc should not be reston ! f.--V

■ eon
;VIOrl Shad Ali-lChallak •

■ ‘ lixcculivc.pis.tt Officer . 
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; e- KmiuiiT Offi^^^*-
.. 'I-

t.'
•'i

I • -S.'
• -i.

yr

-—Qitar(Sii;i;i;rf^vci;ruiors.KKQA,caw N0.2 Kohut.;,;, 
Pli: i'. l-nx; j -•i i

* •

1.
;
:

i-uor: / •n 7

!/
1-

»
■a-;-'



* *,•
/ '-f- '■>'

f'
VAKALAT NAMAj

720NO.

IN THE COURT OF
_(Appellant)

(Petitioner)
(Plaintiff)

VERSUS

M,^/A \ _(Respondent)
(Defendant)

“ -re.,
as my/Tur Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocat /

Counsel on my/our costs. .

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
atoi noted r^atter. The Advocate/Counsel is also at liberty to leave my/g 

case at any stage of the proceedings, if his any fee left unpaid

outstanding against me/us.
■ J/

720Dated (CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
■ Advocate High Court, 

Peshawar.

OFFICE:
Room No.l, Upper Fiber, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240 /

h
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f before the honorable service tribunal khyber pakhtunkhwa
PESHAWAR

VA
\

APPEAL No, 998-1000/13

Najeeb Ullah (Junior Clerk) & 8 other
v/s

Government of Khyber Pakhtunkhwa & others
I

Index
S.No Description of Documents Annexure Pages

1. Parawise Comments with Affidavit 01- 06

2. Enquiry Report by Deputy Medicai Superintendent (Admn) A 07-13

3. Copy of Audit Para No. 12 B 14

4. Notification of the Government Regarding Absent Staff C 15

5. Copy of Rejected Departmental Appeal D 16

6. Initial Termination Orders E 17-19

Government Action against Appointing Authority7. F1,F2&F3 20-22

8. Direction of Honorable Court with Re-instatement Orders. G1,G2 23-26

9. Enquiry Report H1-H2 27-38

10. Showcause Notice, Published In National Daily Express & 
Daily National AAJ.
Termination Orders Dated 12-01-2013

I-l,I-2 39-40

11. J : 41-42

12. Copy of SNE (Year 2008-2009) K ’ 43-46

13. Verification Letter about Fake Dal Passing Certificate L1-L3 47-49

14. Scale Audit Report with Budget Book from DAO DIKhan M1-M2 50-52

15. Copy of Fresh Advertisement alongwith Merit Protocol N1-N3 53-54

Dated: 07-12-2013
Respondent No. 03

Medical SupWintmdent 
MMM Teachin^4k/spital 

Dera Ismail Khan
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1.)lRJ:vC::i (.)RATK GKNKR.U HEALTH 
^ERTICET NWRP. PESHAWAR.
NO. /'Tcrfloiincl •

ThcMcdicnl .Supcniiicndent
NliVifv'I Tcacliiiig I'lospital, D I Klian.'

io:

Subjcci: • S£R},^K:E..ARFEA1 _NO...i.RrZ/2tR)y :E'i:C.

'■■Reference your leltenNp.‘34K5/ dalecfRO.LlplUon Ihe subjecf:noted,aboTC. 
appeals for the remstatoment into Govt Seivi

employees wording under your control are hereby rejected:-
r:

icc in respect of the foilowing ox-

!)■

Muhammad Kamran Saieem. M&R Tech(BPS-9) .
Muhai-mnad Shafiq. Fii-e Ivlan
Najeeb Ullah, J.Clerh 
Ta.sleem Bibi Dai.
Muhairmiad Bilal. Ward Attendant.
Muhammad Imran, AVard Attendant.
Ildila Alimad, .AVard Attendant.
Muhammad Iifan, Ward'Attendant.
Muhammad An wan V/ard Aitendanl.

10). Shah.Nawaz, Cleaner.
Bashii-, Wm-d Attendant.

2).
3).
4).
5).
6).
7).
S).
9}-

11).
12). Abdur Rashid, Chowkidar. 

Muhammad Meliran. M&RTech 
14). Rukhaana Bibi, Dai 

. 15).

13).

Rukhsana Begum, Dai.
16). Muhammad AR AAGrd'Attendant. ■
.17).. Farida Bibi, Dai. . _

... IS). Muhammad Fahim.AAhard Attendant ' 
. .-IP). You-saf Hayat, Ward Attendant.

20) . Sajida Bibi, Dai.
21) . Muhamad Sajid, Cleaner .
22) . Sajid Klian, Generator Operator.

Muliammad Anwar, Telephone Operator,23).

^ ■ TlieM)ost3 wiil, however, nol be filled lill (lie appeal period i.s completed The 
above CA-oBicials may please bc:informed accordingly.

t
(UR. F.Vi;.AL M’AHMOOD) 
DIRECTOR GE'NERAL I-IE/iTI-I 
SEKVICEti, NWFT, RESl-feVV/AR.

!u
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Subject: ILLEGAL APPOTNTMR\TS.nTRFr:U\t OF IlKAi TH 
MINISTER AAAFP P^tshiAW^.

;\ lenv:);

Picasc rcicr lo ibL Difec^otaic kiici a<.. j Iht r'ciMiii!:.! dnkd i 5 : :u09. 
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KHYBER PAKHTUNK.HWA SERVICE TRIBUNAUPESHAVi/AE;BEFORE

C . SJ-KVICl- Al'l'tiAL NU. K(.1/2()U)

28:4.2010.
05.4.2012.

Date of instilution . 
Dale ofjudgnienl

M.Kninran Salccm.fex-M&RTcch: . ,
MMT Hospital, D.l.Khan.

I

... (Apj)cll^

VERSUS

1 The Sccrclarj’Hcallh Department NWFP(KPK), Peshawar.
2. The Director General Health ServieesNWFP(lCPK.),Ppshawar.
3 The Medical Superintendent Mufti Melunood Hospital, D.l.Khan. .

I

i
apppat TI/S 4 OF THE MWFPfK-PK) SERVICE TRIBUNALS ACT, 1^74 
A HATTyJi^T THE ILLEOAT. TERMINATION ORDER j■n^tlv THF. APPFT.,.ANT HAS BFFN TF,KM1NATED 

WITHOUT FQT-T.OWING .PKOPHR
Ar.AiNST TT-IE FINAL RFJECTIONORDERmTFn 3| TIP PA?gED P-H - 

IRROTION OF THE HON’BL^SERVH"E 1 RIBUNAU i

•1

4-HE D
For appellant 

For respondents

. > ■r. Muhammad AsifYousaf^i,
dvocale. 

itr. Shcrafgan Khaltak, AAG

. yMr.QuIamUir Ali Khan '
Mr. Sultan Mchmopd Khatlak,

T *.t

Chairman
Member

JUDGMENT

oai.andar am khan, C1-IA1RMAN_>: U This single judgment shall also 

in the list annexed to this judgment. --dispose of the connected appeals, listed separately 

because similar questions have been raised For determination in all these appeals.

this appeal taS' vvcIl as appellants in the connected appeals, 

mcnlioncd above, were appoinlcd on various posls i.e. M&R Tcchnician/Junior

The appellant in■ 2.

Clerk/Ward Altendant/Cleancr/Dai/Fireraan, respectively, in Mufti Mehmood Teaching 

Hospital, D.J.Khati by the Medical Superintendent, MMM Teaching Hospital

. ■ (Respondent No.3) vide his separate orders dated 25.10.2008. After their appointment

bmilted their'arrival reports; but vide

, D.l.Khan

, the .

appellants got Uichisclves medically examined and su 

memo, dated 11.3

■'

1 No.3) requested the District Accounts■:ig^|spondent

I .

v;..-



Before the honorable service tribunal khyber pakhtunkhwa
PESHAWAR

, s

;
w'

%s.[

•t v^t'.
I >-s.s.

A • ••> APPEAL No, 998-1000/13

'Najeeb Ullah (Junior Clerk) & 8 otherK'

y/s
Government of Khyber Pakhtunkhwa & others

Index
A

S.No Description of Documents Annexure Pages
■A

^ 1. Parawise Comments with Affidavit 01- 06

2. Enquiry Report by Deputy Medical Superintendent (Admn) A 07-13

3. Copy of Audit Para No. 12 B 14
i

Notification of the Government Regarding Absent Staff4. C 15

Copy of Rejected Departmental Appeal5. D 16

Initial Termination Orders6. E 17-19

Government Action against Appointing Authority7. F1,F2 & F3 20-22
V t

Direction of Honorable Court with Re-instatement Orders.8. G1,G2 23-26

9. Enquiry Report H1-H2 27-38

10. Showcause Notice, Published in National Daily Express & 
Daily National AAJ.

I-l,I-2 39-40

11. Termination Orders Dated 12-01-2013 J 41-42

12. . Copy of SNE (Year 2008-2009) K 43-46

Verification Letter about Fake Dai Passing Certificate13. L1-L3 47-49

Scale Audit Report with Budget Book from DAO DIKhan14. M1-M2 50-52

Copy of Fresh Advertisement alongwith Merit Protocol15. N1-N3 53-54

Dated: 07-12-2013
Respondent No. 03

Medical Sup^rintCTdent 
MMM Teachin^^mspital 

Dera Ismail Khan
V‘

J.

1
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- BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

f
APPEAL No. 998-1000/13

Najeeb Ullah (Junior Clerk) & 8 other
V/S

Government of Khyber Pakhtunkhwa & others

REPLY FROM THE RESPONDENTS No. 1. 1. 3. & 5.

The Respondents No. 1, 2, 3 & 5 respectfully submit as under:-

Preliminarv obiections;-

1. That the Instant appeal is not maintainable.

2. That the appeal is barred by law.

3. That the appellant has got no cause of action.

4. That the appellant has got no locus standi/to file instant appeal.

OBJECTION ON FACTS:-

Incorrect; 23 person's including the Appellant were r&ruited, purely on Contract 

Basis against different categories of posts (From BPS-1 to BPS-09) at Mufti Mehmood Memorial 

Teaching Hospital DIKhan, in the Year 2008, violating the "Appointment, Promotions & Transfer 

Rules" with the following Irregularities;

1.

(i) Recruitment on fake certificates.
(ii) Ex-cadre Recruitment.
(iii) Recruitment over & above as per sanctioned posts.
(iv) Non observance of codal formalities in appointments as;

Advertisement.
Departmental Selection Committee.
Merit list.
Interview/written /verbal/ skill test.
Non availability of sanctioned Posts of Ward Attendant as 
per budget book.

(f) "No Objection Certificate" for surplus pool staff was 
granted from the District Government.
District Employment Exchange was not involved for 
Class-IV recruitments.
No formal approval, by the competent authority.

(a)
(b)
(c)
(d)
(e)

(g)

(h)

Incorrect: an the Appellants were found absent from their duties 

(Except Mr. Kamran M&R Technician) & they were getting pay on papers only. They were recruited 

on contract basis and were in probation period, subject to the verification of their antecedent 

certificates etc.

2.

2 ^



Moreover their service record including service books, appointment 

orders, medical fitness certificates etc were not available at the office of Medical Superintendent 
^I^MM Teaching Hospital DIKhan, which is evident from the initial facts finding report, submitted by 

Deputy Medical Superintendent (Admn) Mufti Mehmood Memorial Teaching Hospital DIKhan.

(Copy attached as Annexure-A) 
The irregular appointment of class-IV was also observed by Audit Team vide advance

f

Para No. 12.

(Copy attached as Annexure-B)

The Pay of Appellants was stopped vide Government directives, whereby it was 

mentioned that; "In the first instance the Pay of absent Government employee should be stopped 

forthwith".

(Copy attached as Annexure-C)

3. Correct; to the extent that Writ Petition No. 207 was filed by the Appellants at

Peshawar High Court DIKhan Bench, which was hot accepted. The Departmental Appeal was

rejected on 03-03-2010, from the office of Director General Health Services N.W.F.P Peshawar.

(Copy attached as Annexure-D)

Incorrect; initial termination order of Appellants was issued on 08-06-2009, after4.

rejection of Departmental Appeal. (Copy attached as Annexure>E)

The action against appointing authority was also recommended by 

Director General Health Services vide their letter No. 3786/P dated 15-05-2009 8i No. 3912/P dated

22-05-2009. Reference letter No. SOB-I/HD/enquiry(AP-135)/2009-10 dated 16-11-2012, the 

pension of the said officer was stopped. (Copies attached as Annexure-Fl, F2 & F3)

5. Correct; As per direction of Honorable Court of Service Tribunal Khyber

Pakhtunkhwa Peshawar, the Appellants were re-instated by this office; vide letter No. 8326- 

49/11/12/Lit dated 29-11-2012, for the purpose of Departmental proceedings.

(Copies attached as Annexure-Gl & G2)

Incorrect; As per direction of competent authority, a high level Enquiry committee.6.

comprising of two Professor's & Deputy Medical Superintendent (Admn) was constituted, who 

submitted their detail report alongwith case to case recommendations.

The Enquiry report, alongwith official correspondings is attached herewith as;

(Copy attached as Annexure-Hl-H4)

3



Show Cause notice, , was published on 21-12-2012 in National Daily 

gN.Express & on 23-12-2013 in Daily National APJ as per recommendations of Enquiry Committee.

(Copy attached as Annexure-Il-I2)

Neither any reply was submitted by the Appellants, nor did they approach

this office for personal hearing.

After fulfilling all codal formalities, their services were terminated on
\

12-01-2013. (Copy attached as AnnexureO)
1

1Incorrect; No Departmental Appeal, through proper channel against their7. ;\
Itermination was filed.

REPLY OF OBJECTIONS ON GROUNDS. •I

A. Incorrect: All the codal formalities for termination were fulfilled detail as

under;

(i) As per budget book, No post of M&R Technician (Electrical) was available. The

sanctioned post was of M&. R Technician (Civil) against which the said

appointment was made.

I(Copy of SNE attached as Annexure-K)

(ii) The certificates submitted by all Dai's, were fake, which were properly verified 

from the issuing authority. (Copies of verification letters attached as Annexure-

L1-L3)

(ill) As per budget book, 65 posts of Ward Attendants were available, while excess

appointment were made , over and above the sanctioned strength.

The copy of budget book alongwith scale audit report issued from the office of 

District Accounts Office DIKhan, for the month of December 2008 is attached.)

(Annexure-Ml-M2)

(iv) Post of Junior Clerk (BPS-07) was filled without observing codal formalities.

Employment Exchange was not involved for the recruitment against the posts of 

Class-IV.

(V)

(vi) The Departmental action against the appointing officer was taken 8i his pension 

benefits are still withheld.

(vii) As per decision of the Honorable Court, the Appellants were re-instated, for the 

purpose of Departmental proceedings.

4
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(viii) Enquiry committee was constituted under the directives of competent authority 

i.e. respondent No. 1,2 & 5 (Secretary Health, Director General Heath Services, 

Chief Executive).

Showcause notice was published in two leading National Daily News Papers, as 

per recommendation of Enquiry committee.

No any reply by the Appellants was submitted in response to Showcause notice, 

neither any one reported for personal hearing.

Termination orders were issued, after fulfilling required codal formalities, by 

getting proper approval from the competent authority.

No any Departmental Appeal through proper channel was filed, against the 

decision.

(xiii) The vacant posts of Junior Clerk & others have been formally advertised & their 

recruitment is in its final stages as per Government Rules/ recommendations of 

enquiry committee. Copies of advertisements and sample of merit Proforma is 

attached herewith as:

•9 'v-

(ix)

(X)

(xi)

(xii)

(Copy attached as Annexure-Nl-N3)

Incorrect, hence denied. No malafidae is involved & all the norms of justice 

were properly fulfilled as per Government Instructions, Rules & Regulations.

B.

C. Incorrect hence denied. All the codal formalities were fulfilled, keeping
in view the directives of Honorable Court.

Showcause notice/charge sheet was properly published in Daily NewsD.
Papers, which was not replied at all.

E. Incorrect: The information was properly communicated to the
Appellants on their postal addresses.

F. Incorrect, hence denied. The termination orders were issued after formal 
Enquiry, publishing of charge sheetyShowcause notice.

Incorrect, hence denied. The matter was enquired 8t it was proved that;G.

(i) Recruitment was performed against Ex-Cadre, un-available

sanctioned posts.

(ii) Recruitment against fake certificates.

(iii) Due to non performance of official duties.

(iv) Recruitment rules were not followed.

5



Incorrect, hence denied. Appellants were provided with the chance for 

personal hearing & written statements, but they failed to avail this chance.
A H.

All the previous enquiries were regretted by the competent authority, 

including Appeal which was rejected.

I.

J. No comments.

It is therefore most humbly PRAYED that the instant Appeal may graciously be

dismissed, with costs.

It is solemnly affirmed that the 
Contents of the replies are correct 
to the best of my knowledge 
and belief and are in accordance with 
advice from the Respondents 
No 1, 2 & 5

Medtcfl Supefcntenlslent 
MMM TeachingN4Qspital 

Dera Ismail Khan
Your Humble Respondents

secretary Health1.
Govt: 0' Khyber PakhtupKhwa 

Peshawaj/^

2. Director Gerleral Health Services 
Khyber Pakhtunkhwa 

Peshawar

3. Medical Supermtenoent 
MMM TeachingNslQSjJtal 

Dera Ismail Khan

5. ChierExecutive/Principal 
Gomal Medical College 
Dera Ismail Khan

6
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL !i

PESHAWAR

APPEAL No, 998-1000/13

Najeeb Ullah (Junior Clerk) & 8 other
V/S

Government of Khyber Pakhtunkhwa & others
Affidavit

I Dr. Shah Jehan Baloch Medical Superintendent Mufti Mehmood Memorial Teaching Hospital

DIKhan is solemnly affirmed that the contents of the replies are correct and to the best of my

knowledge and belief and in accordance with advice from the Respondents No. 1, 2 & 5.

Dated: 07-12-2013

Respondent No.03

Medical Superiqtement 
MMM Teaching Hospital 

Dera Ismail Khan

i

I

]
.1
l!

J

I
1 '•i

»
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•V KS¥■ ■ iLispaEj-'' Xledjca] Sup^enniendenT 
Ofilcer)

Teaching Hospital
Dera Ismail KhanSfflssnis^v

No. - /E^
Dated: // /04/2009

To •
-;

The Medical Superintendent 
MMM Teaching Hospital 
Dera Ismail Khan

Subject; ENQUIRY REGARDING RFr-RiJiTMFNTS MADE AT MUFTI 
MEHMOQD MEMORIAE TEACHING HOSPITAL DiKHAN IN 
VIOLATION OF RULES OF RECRUITMENT.

TERMS OF REFfeRENrE»-

That the staff as per list attached appointed on 25-i0-2008 are 
recruited in violation of the rules of recruitment.

Annexure -A

DescriptionI
:

appointments in deferent categories were made 
25-10-2009 under the signature of then Medical Superintendent Mufti 

Mehmood Memorial Teaching Hospital DIKhan.

• 02 appointments in BPS^09 as M&R Technician
• 01 appointrnent in BPS 07 as Junior Clerk. ' V
• 01 appointment'i'n BPS-06 as Telephone Operator. '
• 01 appointment in BPS -05 as Generator Operator.
• 05 appointments in BPS-02 as Dais. . -
• 01 appointment in BPS- 01 as Fireman.
• 01 appointment in BPS- 01 as Chowkidar.
• 09 appointment in BPS- Of as Ward Attendant.
• 02 appointment in BPS-or as Cleaner.

The following 23 no
on

Since their appointments (except one Mr. Muhammad Kamran M& R 
Feehnician) po one turned up for duties at the Hospital till the last weak of March.

' ------ - ’T J-

All the candidates appointed for the above mentioned different categories in 
Mufti Mehmood Memorial Teaching Hospital' DIKhan submitted their arrival
report on the sameday i.e. 01-11-2008.

No record pertaining to their appointments was available in this office, for 
which the Steno/Accountant of this office was asked in verbal and then in written 
twice Vide No 375/76 dated 165-03-2009 and no 427/PF dated 21-03-2009 for 
production of said record so as to proceed further.

Copy attached for ready reference. Annexure-B-C

In response, on 25-03-2009, a-filexontaining appointment orders along with 
certain correspondence letters of Finance Department, Employment Exchange and 
Emplo^ent Exchange Registration Cards was handed over to the undersigned 
Vide Mr. Abdul Manan Steno grapher/Accountant letter No nil dated 24-03-2009.

Copy of letter from Abdul Manan attached for Ready Reference.
Annexure- D

rc

»'



I y _ However other records pertaining to these appointments i.e. advertisement,
applications oi the candidates, service books, interview list, selection coinmitlee 

^^niembers list, merit list not available on the record of this office.

■'r

•V

Ii was also icarnt that service books which were initially not available with 
^6 conoornea ol«rk were Igter on bunded over by Mr. Atta Ullah^ Computer 
Operator of this office to the concerned clerk.

All these employees under enquiry were asked to appear before the enquiry 
officer from 24*’ to 28‘*' March vides this office.letter No.575-76 dated 16-03-09 
through DMS Human Resource of this Hospital. '*

I

P ■.
X
/-I

(Letter already attached as Annexure- B)

05 days time given for personal appearance was due to the fact that these 
new requirements did not attend their duties since their appointment and 
then only 12 put of 23 appeared. The rest either not available as usual or abstained 
from appearing before the enquiry officer for reason best known to them.

even

The following had personal appearance:-

i: Muhammad Shafiq S/O Qazi Muhammad Ishfaq 
2. Akhiaq Ahmad S/O Muslitaq Ahniad

_ 3. Muhammad Irfan S/O Muhammad Nawaz -
4. Muhammad Bilal S/O Rab Nawfez
5. Bashir S/O Muhammad Nawaz
6. Muhammad Ali S/O Rashid Ahmad
7. Najeeb Ullah S/O Hameed Uliah
8. Shah Nawaz S/O Haq Nawaz
9. Faheem S/O Yasin 
10 Muhammad Kamran S/O Allah Nawaz

/1 f. Muhammad Anwar S/O Rab Nawaz 
U. Muhammad Meh'ran S/O Muhammad Younes

Fire Man
Vt ! / i.

WVA
■ W/A 

W/A
r (

W/A
J/C
Cleaner 
W/A ,
M&R Technician 

. 7/Operator 
M&R Technician

I

• <

4.

y'

\
I



.* l/- v^^1ndings/obsen arinns

Staff drawins salaries asainst the above posts 
in the foUowms table.

fsf versus sanctioned strength

v atcgory No. of 
Posts

No. of 
Posts

Sanctioned 
Posts before 

Oct,08

Posts
Sanctioned 

During 
Oct,08

Total Posts 
as per 

Budget 
Book

Excess
drawl

Short
drawl

Remarks
drawing ; drawing 
pay in 

October
o pay in 

November
08 08

^Ward-
i

Attendant
70 78 65 8 73 5

t.'howkidar 15 16 20 I ■2l , 5

(deaner/
Sweeper

29 3l 40 40 9

I'elephone
.Operator

1 4 5 ’5

ireman 1 1 1

. len ;
.: >perators

1 1A
■ i ■ ■

«

l.'Clerk 5 6 6 4. 2 2 Posts of 
J/Clerk are 
sanctioned 

vide Finance 
Dept: No. 

BOVI/FD/4- 
64/005/MM1 
dated 17-08- 
2007 but dot 
reflected ,in 

Budget Book 
2008-09.avil

ech:
, 2 2 2

/

...)ai 17 22 .20 2 , 22

2. Employment exchan^p

Employment exchange was requested by then Medical Superintendent Mufti 
Mehmood Memorial Teaching Hospital DIKhan who is signatory to the 
appointment orders, to send eligible candidates for appointments in Mufti 
Mehmood Mem-orial Teaching Hospital DIKhan for vacancies against • 
Class-IV. • (

Copy attached for ready reference. (Annexure-E)

c
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r J/STy''’’ .;rz.;T7»

• No categories and oth‘''.f scales
• No date for Jnterviev.'/Selection 

Employment Exchange..
• The Manager Employment Exchange provided 02 lists (09 + 14) of 

candidates (Hand Written) vide his office No. EE/DIK/Appt/127 dated 
06-10-2008. :

Copy of the letter from ivianager Employment Exchange attached for ready

(Annexiire-F)

riientioMcd in the letter.
was intimated to the Manager

Reference.
j

• The registration numbers issued by employment exchange 
same consecutive order:

are in the

• Also there is. duplication of registration Nos. as noted from the 
employment'Registration Cards e.g. registration No I5/W/08 dated 
08/09/08 for Rukhsana Bibi wife of Muhammad’Shaker and the same 
registration No 15/W/08 dated 13/09/08 for^Rukhsana Begum Wife of 
Maqsood Anwar.
Similarly registration No 99/0/08 dated 08/09/08 for Shah Nawaz S/O 
Haq Nawaz and the sarne registration No. 99/0/08 dated 08/09/08 for 
Sajid S/O Sadiq Ali. '
Also the registration numbers in the hand written list provided by 
Manager Employment Exchange do not tally with the registration 
numbers of the registration cards in the above mentioned

d.
■i

I •

I
%

cases.
• *"

So ail this raises questions about the entries made in Employment Exchange. 
Registration Cards and)the lists provided by Manager Employment Exchange 
Copies of the lists along with the above noted .Regi.stratibn Cards for rea;ly 
reference.

I,

(Annexure-G)
3- APnointments Orders:-

Th^appointments orders are deficient regarding the following prescribed Government 
criteria.

i

• The appointments made are without formal advertisement.
• No selection committee duly approved was constituted for the purpose.
• No approval has been seeked from Director General Health Services 

NWFP Peshawar for the selected candidates.
• Ah these appointees, having received their salaries from 01-11,-2008 to 

Feb/2009, have not attended their duties (Except one Mr. Muhammad 
Kamran M&R Technician ),and are not on the roll call of DMS Human^ 
Resource as he was not informed formally about these appointments.

• The appointments are made on 25-10-2008 and all of these employees 
have submitted their arrival for duty on the same day i.e. 01-11-2008. '

, • The diary Nos. shown on the appointment orders do not tally with 
dairy/dispatclvrecord of this office.
This office dairy/dispatch register record shows no diary No for 
25-10-2008. i

• Most of the appointment orders are attached with recommendations from 
MPA’s and Minister Health NWFP, some having both. Looking at 
some of these recommendations, creates doubts in one’s mind because it 

a single recommenJed appitcaiion by Minister Healtb has 
-een tacii'uiiy photo copied lor a number of applicants probably.

even

seems that

^ two such applications recommended by Minister Health NWFP 
’• ready reference.

(Annexure-H)

■ V
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I

m
lusion/Recommendation <«

fI
All though, the appointments have been tp^e without. observing codal/lcgal

posts, all these new recruitments^ 
have drawn their salaries from the Government exchequer frorii Ol-l 1-2008 onwards for

nrvttlili

four consecutive months up till February 2009. So these appointments made may be
S': legalized through forma! approval from Direclor Ojeneral Health-Services NWFP

Peshawar or otherwise. f . (
) .- /

ii r I
t/ /

f

[) 'll hi/any
Dr. Muhammad Arif Ullah 

DMS (Admin) MMM Teaching Hospital 
Dera Ismail Khan

;
j

I'i I

%

/I

A

«•I

u
;

?



/

- -

Notice Board
S.No Name Designation BPS Personal No,

1. Muhammad Kamran 
Muhammad Mehran 
Najeeb Ullah 
Muhammad Anwar

M&R Technician 
M&R Technician 

" Junior Clerk

09, 00429261
004292642. 093. 07 004292514. Telephone Operator 

Generator Operator 
. Fire Man 

Dai

06 . .0.04332035. Sajid Khan 05 .. 00433201
6. Muhammad Shafiq 01 00429257
7. Farida Bibi 02 • 00433202.
8. Sajida Bibi Dai 02 00429253

004292549. Tasleem Bibi Dai 02
10. Rukhsana Begum 

Rukhsana Bibi
Dai 02 00429256

11. Dai 02 00429255
12. • Abdur Rashid : 'Chowkidar

Ward Attendant 
Ward Attendant 
Ward Attendant 
Ward Attendant 
Ward Attendant

01 00433369
13. Yousef Hayyat 01 00429265
14. Muhammad Imran 01 00429260
15. Muhammad Anwar 01 . 00429262
16. Muhammad Bilal 01 .00429258
17. Muhammad Faheem 01 00429252
18. Muhammad Ali Ward Attendant 01 00431092'
19. Muhammad Irfan W^rd Attendant 01 00429243 ,
20. Muhammad Sajid Cleaner 01 00431094
21. Shah Nawaz Cleaner 01 00431093 .
22. Bashir Ward Attendant, 

Ward Attendant
01 00429259

23. Ikhlaq Ahmad 01 00429266

You are directed to appear before the Dr. Muhammad Arif Ullah DMS Admn 
MMM Teaching Hospital Enquiry Officer, and submit seiwice books and other related 
record to this office with in one weak time.

► 'T,.

Medical Superintendent 
MMM Teaching Hospital 

Dera Ismail Khan

CC:-
L Dr. Muhammad Arif Ullah Enquiry Officer/DMS Admn MMM Teaching 

Hospital for information and necessary action.

^^ledicarSuperJntendent 
MMM Teaching.Hos^tal 

Ibera Ismail KhaiT

f
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i:^\jj:\Cj)A SwJ^lilf (ij6l^‘'j'^l^'i-t jS'7^

•V
i^TJfei/i
J^jVji}f.\

J^yy. , 

y-^^yy

cJj/tSl/

\j^jhJ

ijl^jfiy

100429261
200429264
300429251
400433203^*•.

500433201
J^J 600429257

Ji. 700433202

. 4- 800429253
Ji. 900429254

1000429256

♦ ^

^s/J

1100429255
1200433369
13\t^j^\h\y-

^j^ShSi

00429265
1400429260
1500429262

JikJ 1600429258
1700429252
1800431092

M\>

1900429263
2000431094
2100431093
2200429259 /
2300429266

hi^
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Para No.' 12
Fictitious and irregular pay Rs. 525960/- due to irregular appointment -t

/

Appointment process ofclass IV was not according to Government of NWFP appointment Policy.
While going through the security of the accounts record of the Medical Superintendent MMM Teaching 
Hospital DlfChan for the year 2007-2008, it was noticed during the physical verification on^Service 
Books of official that the appointment process adopted during' 2005-2008 was not transparent and 
according to the rules.
Pay of Rs: 525965 made to the official worked out as a test cheek seems to be irregular. (II) All Medical 
Certificate were doubtful, the signature of the MS seems to be signed by and expert one Signature of the 
then Medical Superintendent needed to be confirmed.
(II) There are also differences in the rates i.e. arrival and Medical Certificate as well as appointment 
order date.
(III) Some of the official were allowed monthly pay regularly but it was observed that they were habitual 
absent.
(IV) In some cases appointment order issued on one date i.e'. of OI-l 1-2005. While the MC done after
one month of the appointment order i.e. 28-11-2005 and aiTival given on the same dated i.e. 01-11-2005. 
Audit opines that the process of the appointment was not transparent. The conducted in the appointment 
cases. ■ • ,
The matter is brought onto the notice of higher tips fro investigation and to probe into the matter.

/
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r^y7r^.1 • c'- ii^e' : ^fyi’nr- f'Jefs7 »<r vJ

directorate 
SERVICES F.
FO. 133'1Z|^4<13 

Dated: , 22; .00-.20Q9yr;::;:

:^tkral H SAi  ̂iy W.^. P. ,PE^A-W^
%■ ■

iv

To im All ■^'te sub-«lficGs qI the 
Feaith Directorate FV/FP,Peshawar

“gJ^I^DOCTORS^R FE;LLTH EMHoyfiES FROM

M
•it'

‘I

Subject:-

Memo:I
It has been ’ observed ti^at many doctors/other ' 

Peaith employees absent themselves from duty without eietti 

proper leave or prior permission from their controlling o.

IIvV•:h
^ ^ ^ Qnya!hsent.ing irom duty a Govt; servent renders 1
himsBll . liable; to be proceeded agginst,

I

\
i;

or the. imn]e*dia,te controllini^ oi f.i, 
oreport the absence or pealth employees to^the higher anth 

at the earliest. The failure to do 
the part of immediate

::
sov.amounts to misconduct :7 -n

controllinfei officer.!

To remedy cKe situation it is desired that in .case 
of absence of Health employees their, controlling oificer sKoulc 

atie the lollowmg steps before submitting the case to this 

Directorace;-

7i

^ instance the na.y of the abRPnt Govt •
employee should be stopped forthwith:—

^ of . the Health iacllity
c-rv^^l ^Ifh absent Govt:
servant at his Jidmg^adress throu^'h Registered ■

era skins hTiT^ rep or t for d u ty “a t h is~^a c e ' 
oTphsting within days. . ^ s pxace

response.thl'LL be made witc
Q>

>

r'a&e/2- , •: > ■

. ^



mf
■

y-k.
ET >.'»■ f t^il'

'<.
i

rr I
^2.i. •£ • •r -'7'

iod in case oi
After tM expiry or ^nd stipu^t^-

dstUlea rep^_al°r^|L^^£^ Directorate

otv-er -

n jn -c'jniplian ce < a
with pi'^^Per

that disciplin^y 

absent G^vt

case
/ acti:jn may te.

after completing
.codal f’^rmalities

so
se ’vant

the
in. this regard.'•■ :

instruction must be
\,irpc..ted that the aboveyou are

letter and >5ip.irit.f jl3.owed in

,SSR^.CCES,KVffP,PEa;i^w...ti.. 0

/E-I,no. t o ^0 \^ t-- Oj.PS to secretary. 1
i'j.r in .for ma ti on • ^

Copy farwarded to the 
artme;nt,Peshav/ar »

hTWl’P pea-Lth T' ?

siSiSS SS .B«.®^l:;v>^S,^IWFP,PESFfHAfi.
r«

■ 0

I
/wli
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and nppcllnnls arc reinstated Tor the purpose of proper departmentai proceedings; without 

au)' 'Jidcr with regard to back beneills, witli direelion to the respondeiU-dcparlineiu to 

proceed afresh in the case in accordance with law and also provide opportunity of 

.‘.Iiuwiiig caiisc/liearing before pas.siiig miy order delriiiieiilul to the interest ul'-llie 

appellants. There shall, however, be no order as to costs.
. f

v‘-

ANNOUNCED • 
05.4.2012

k.

(SULTAN M: OOD KHATTAK) . (QALANDAIOALI KJdAN): 
” . CHAIRMANMEMBER

i

\l.

Serv'ictTribimaJ^
Pe\

cfApplicatlos /O' ^ ^Date of Pro 
„ Nii.T.be: cf V.’..: :'.s;

Co:*yU)~ fc?____
.Urge;:;_____
Total 
NaniC

t^ate cf fcr.*.- h:,;,:;. ■ f • 
Date of Dsiivcry of Cc;: v

i

0-r ^s.:t t

—CL r

:

»• ,

;

(

k':

T

I'
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Office of the 
Medical Superintendent
Mufti Mehmpod Memorial Teaching Hospital 
Dera Ismail Khan

HPi 0966-747067
0966-747151-53
0966-747154

nmCEORDER:-

of Service Tribunal Khyber Pakhtunkhwa Peshawar videReference Honorable Court 
their judgment in service Appeal No. 861/2010 & other announced on 05-04-2012.

re-instated for the purpose of departmental proceedingsThe following Appellants are 

without any orders with regard to back benefits with immediate effect.V.

DesignationFather's NameNameS.No
M&R Technician (Electrical) 

(BPS-09)
Allah Nawaz SaleemMr. Kamran Saleem1

M&R Technician (Electrical)
(BPS-09)

Muhammad YounasMr. Mohammad Mehran2

Junior Clerk 
(BPS-07)

Hameed UllahMr. Najeeb Ullah3

Cleaner

(BPS-01)
Haq NawazMr. Shah Nawaz4’

Ward Attendant 

(BPS- 02) 

Ward Attendant 

(BPS- 02) 

Ward Attendant 

(BPS- 02)

Muhammad NawazMr, Bashir“ 5

Malik Siraj-u-DinMr. Mohammad Imran6

Abdul Aziz. Mr. Yousef Hayat7

DaiW/0
Muhammad Shakir

Miss Rukhsana Bibi8
(BPS- 02)

Ward Attendant 

(BPS- 02)
Ghulam YaslnMr. Mohammad Faheem9

Ward Attendant 

(BPS- 02)
RabnawazMr. Mohammad Bilal10

j Cleaner

(BPS-01)
Muhammad SadiqMr. Mohammad Sajid11

Fire Man 

(BPS-01)
Qazi Muhammad IshaqMr. Mohammad Shafiq12

r“
>r. r-I



Name10 Father's Name Designation
13 Miss Rukhsana Begum W/O Maqsood Anwar Dai

(BPS- 02)
14 Miss. Farida Bibi Dilawar Khan Dai

(BPS- 02)
15 Miss Sajida BIbl FaizUIlah Dai

(BPS- 02)
16 Miss Tasleem Bibi W/O Muhammad Saleerh Dai

(BPS- 02)
17 Mr,.Mohammad Irfan Muhammad Nawaz Ward Attendant 

(BPS- 02)-

18 Mr. Mohammad Ali Rasheed Ali Ward Attendant 

(BPS- 02)
19 Abdur Rashid Ameer Muhammad • Chowkidar

(BPS-01)
20 Muhammad Anwar Khan Rab Nawaz Khan Telephone Operator 

(BPS-07)

V
Medical Superintendent 

Mufti Mehmood Memorial Teaching Hospital 
aCtera I^ail Khanm

No. _8326-49/ll/2012 /Lift; Dated DIKhan the 29/11/2012

Copy forwarded to the:

1. Director General Health Services Khyber Pakhtunkhwa Peshawar, with reference to their letter 
No. 5614/P dated 30-08-2012.

2. Chief Executive/Principal Gomal Medical College DIKhan, with reference to their letter 
4233-35/Esstt/PF dated 28-11-2012.

3. PS to Secretary Health Government of Khyber Pakhtunkhwa Peshawar
4. District Accounts Officer DIKhan.
5. Accountant MMM Teaching Hospital DIKhan,
6. All concerned.

No.

(For information and necessary action please)

Medical Superintendent 
Mufti Mehmood Memorial Teaching Hospital 

,yEtera Ismail KhanV

■ w

:V.



DIRECTORATC GENERAL HEALTH 
SERVICES, GOVT: OE liHirBER
pakhunk^wiA,: pesi&^Xr.

, ' fejperscnnel
3_£J/08/2012.

J

NO
DATED

T.-t
i

' m■ ' The S^retarV to Govt: of Khyber Pukhtunkhwa 
; Healthpt^partmerit Peshawar.

ENQUIRY REPORT/ RECOMMENDATIONS IN SERVICE APPEAL
NO. 861-8679/2010, TILTED AS MR, KAMMN SALEEM V/S
GOVT; OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT 
PESHAWAR & OTHERS,

1
. I-

Subject:
i

1

?.

Dear Sir,

Kindly, refer to the Chief Executive /Principal pHQ/MMM Teaching
Hospital/GMC D.I Khan letter No. 2992/Estt/DGSH dated 03.04.2012, which Is self

' 's ‘ • i • i ' '
explanatory for furtheKnecessary action.

!'
!!

1-.'
■

t

: Advise with regard to filing appeal against,the judirfient of the Service
■ k ■ f • • r '

Tribunal is solicited please. : ; :

• -•r-'l •'•r
ii.. u

i
> 1 1!

■ i i
Yours faithfully 9

A i:

t
f

' 9 ’

DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K ^tSHAWAR T I

: /Personnel 
1 Copy forwarded to the:

li Assistant Director (Litigation) DGHS, KPK Peshawar.
2: Chief Executive DHQ/MMM Teaching Hospital/ GMC D.I Khan for necessary 

! action being competent authority.

No. V
t *

i

!

1 ;
i

!
For Information.

t

i ;I
SlRECTjORlgi!
SERVICES, KiP.K PIsMAWAR

i
LHI

; Ii*
r

» •i
h

i f

!

Hafiz S.M All Shah

}i

i

%
:■

i
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To
Health Services.

General, Peshawar.The
gj nthersKhvhef Sajeern 

Health tt'iOa
Service^
VERS^
OhieT^

Go^lSubiecV.
■ i'

fi'

d to State that 
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meefiog

oted above an
subject n
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Supreme ' 
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the taw
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case basis and su 

sitiveW-
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Copy

t] Officer (tU-'')Govf. of Khvher Section



BrMMMorY of to^eal mi-B7§imw tetled 
KamrMJageem V/S €o^ernm©nt of Kmi^ber P^akhtunkhwa Peshsw;ar.

,.u:- C:.'i!>r*;date3 were recruited on Contract Basis against different posts (BPS- 01 to 09) 

c Num Mehri ood Memorial Teaching Hospital luIKhan, vioiating the rules, and without 

ubsei'vmg coda normalities in yeai' 2008, against vacant posts with following irregularities; 

Copy of appolntr-ient orders attached as;

as

Asimexwra-I

(0 Ftecruitment of 05 siumber Dai's was made against the. fake certificates, 
v'erification letter, from DGHS Peshawar attached as;
No sanctioned post of M&R (Electrical) existed at the time of recruitment. 
(Ex-Cadre recruitment). Copy of SNE attached as;

(li)

Annaxigre-SSI
Over and above recruitments against sanctioned posts of V\Jard Ati:endants, (iii)

(Total Sanctioned Posts 73, Total Recruited 80).
Copy of sanctioned posts & drawl is attached as;

(!v) No advertisement/no selection committee/riO !nter\/!ew/written/skili tests.
(v) No formal approval from the competent Duthcrli:/.
(vi) No NOC from Districc-Govemment,

2. (i) The officials were recruited purely on Contract Basis with the condition that their
se!'\'ices will be liable to termination any time without giving any notice ^yassigning any
reason.

(ii) ihcv were on probation period.

. (ii!) Ail the ! (:aff (except one) v^/ere absent from their duties.

I'-**-
(T*

(iv) No reoc.'d pertaining to their appointments was avaiiabie in
(v) Only 12. cut of 23 appeared in person before the enquiry officer.

3, I'he Detail of the concerned recruited officials is as under: 2jsi rr\#! Name RecruitecS as Remarks

Mr, Kamran Saleem M&R 1 echnician j 
(Eiectrical) BPS-09 I

i No Sanctioned Post

Mr. Mohammad Mehran M&R Technician j 
(Electrical) BPS-Q9 !

No Sanctioned Posti

Mr, Najeeb Ullah .iunlor Clerk BPS-07
N

No codal formalities for recruitinent 
observed

4 Mr, Ikh!aq.Ahamd Ward Attendant 
BPS02

*No coda! formalities for recruitment 
observed.

^"Over Si Above Recruitment against 
sanctioned strength.

<•

5 i Mr. 3;hah Nawaz ;Cleaner BPSOi No codai formalities for recruitment 
observed

6 Mr. Bashir • Ward Attendant I 
BPS- 02 i

codal formalities for recruitment 
observed.

'‘'Over 8i Above Recruitment against 
sanctioned strength.

O
7 j- Mr. Moiiammad Imran'

; S Mr. Yousef Hayat
'T' 9 Miss Rukh ;ana Bibi Dai Recruited, against fake certificates.

i'lo f Mr. Mohamr: :d Faheem Ward Attendant 
BPS- 02

'-No coda! formalities for recruitment ^ 
observed.

'^'Over 8i Above Recruitirient against 
sanctioned strength.

i
Mr. Mohammad Bilal

h'2

f



Name Recruited as Remarks r' f
# i
12 Mr. Mohammad Sajid Cleaner^ BPS-01 No codaj formalities for recruitment 

• observed; 13 Mr. Mohammad Shafiq Fire Man BPS-01I c
Miss Rukhsana Begum • Dai 

BPS-02
Recruited against fake certificates.

15 Miss. Farida BibI
16 Miss SajIda BibI
17 Miss Tasleem BibI

’--------------- --------------------- ' BPS-02 observed. '
"^Over & Above Recruitment, against 

sanctioned strength.

19 Mr. Mohammad All
20 Mohammad Anwar
21 Sajid Khan Generator Operator 

BPS-01
No codal formalities for recruitment 

observed
22 Abdur Rashid Chowkidar

BPS-01
23 Muhammad Anwar Khan Telephone Operator 

BPS-07

The irregularity was observed by the Audit Party which was properly communicated to 

the DGHS Khyber Pakhtunkhwa. Peshawar.
5. .. 02 different enquires were conducted. Copy attached as;

The termination orders were issued by this office under the directives of DGHS Khyber
Annexure-VII-VIII-IX |

Departmental Appeal was rejected by DGHS Khyber Pakhtunkhwa Peshawar.
Copy attached as;

8. The 20 terminated officials field an Appeal at Honorable Court of Service Tribunal 
Khyber Pakhtunkhwa against Health Department.’

Joint Parawise comments, favoring the Government Plea, properly vetted by Public 

Prosecutor Service Tribunal Khyber Pakhtunkhwa were submitted in each and every case.
The Honorable Court of Service Tribunal Ruled that 'The Appellants are re-instated for 

• the purpose of proper Departmental proceedings, without any order with regard to back

benefits, with _direction the Respondent-Department to proceed afresh in the case in 

accordance with Law and also provide opportunity of showing cause/hearino before passing 

any order detrimental to the interest of the Aopellante".

The existing position of the relevant posts is attached as;

4.

Annexure-VI
6.
Pakhtunkhwa Peshawar. Copies attached as;
7.

Annexure-X

9.

10.

11. Annexure*XI

Submitted for ready reference please.

Medical SupErintepent 
Mufti Mehmund Memu^ Temhing Hospital 

Dera Ismail Rl^n

2/2
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DFFTCE OF tftf PRTNCIPAL GOMAL MEDICAL COLLEGE

DERA TSMAIL KHAN

OFFTEE ORDER

With reference to Health Dircetorate Khyber Pakhtunkhwa 

■Peshawar office order No.4650/Personnel datedn/07/2012, the enquiry comnuttee 
SrTsTng the following officers is hereby constituted with the d.rechon to enqu.re 

the case as mentioned in above quoted referred letter and probe into the matter as pe 
renuTrSment i e replacement on eas'e to ease basis. The enqui.-y report must subm. 
within three days positively for onward submission to high ups. All the relevan

letters/documents are enclosed for guidance;
i

1. Professor Dr. Fidaullah
2. Professor Dr. Fazal-ur-Rehman
3. Dr. Arifullah DMS MMM 'leaching Liospital DllChan -

Chief Executive / Principal 
DHQ/MMM Teaching Hospital / 
Principal Clomal Medical College 

Dera Ismail Khan

1 The Director General Health Services Khyber Pakhtunkhwa Peshawar 

2. Prof: Dr. Fidaullali Wazir Head of Anatomy Department
3 Prof; Dr. Fazal-lJr-Rehman Head of P.aeds Department
4. The Medical Superintendent MMM Teaching Hospital DlKhan
5. Dr. Arifullah DMS MMM Teaching Hospital DlKhan

Cd;

)•

(J&ve /Principal
Chief Ex 

DHQ /MMM Teaching Hospital / 
Principal Comal Medical College 

Dera Ismail Khan

oo
■y

A.v>
\ r
\

0 ^

♦



OFFICE OF THE CHIEF EXECUTIVE/PRINCIPAL GOMAL MEDICAL COLLEGE
DERA ISMAIL KHAN

mm fm2m.-mm Wmei

m Wmi ifimmon

To,

The Director General,
Health Services, Khyber Pakhtunkhwa, 
Peshawar

Subject: Enquiry Report/Recommendations in Service Appeal No. 861-8679/2010.
tilted as Mr. Kamran Saleem V/S Government of Khvber Pakhtunkhwa
Health Department, Peshawar & Others.

Sir,

Please reference to your office order No. 4650/Personnel Dated 11-07-2012, the detail 
enquiry report along with its recommendation is herewith submitted for your information and 

onward submission to the quarter concern.

Submitted for information and further necessary action please.

Enclosures = (65 pages)

Ch/ef-^x^ut/ve/Pn'ndpa/ 
DHQIN[N[N\ Teaching Hospita)! 

Principal Comal Medical College 
Dera Ismail Khan



Brief History. Observations & Recommendations of the 
Service Appeal No. 861-879/2010 titled as Mr. Kamran Saleem

V/S Government of Khvber Pakhtunkhwa,
Health Department, Peshawar & Others.

1. 23 candidates were recruited on Contract Basis against different posts (BPS- 01 to 09) 

at Mufti Mehmood Memorial Teaching Hospital DIKhan, violating the rules, and without 

observing codal formalities in year 2008, against vacant posts with the following irregularities; 
Copy of appointment orders attached as;

(i) Recruitment of 05 number Dai's was made against the fake certificates.
Verification letter, from DGHS Peshawar attached as;

(ii) No sanctioned post of M&R (Electrical) existed at the time of recruitment. 
(Ex-Cadre recruitment). Copy of SNE attached as;

(iii) Over and above recruitments against sanctioned posts of Ward Attendants 

(Total Sanctioned Posts 73, Total Recruited 80).
Copy of the budget book and scaie audit register is attached as; Annexure-IV-V

(iv) No advertisement/no selection committee/no interview/written/skill tests.

(v) No formal approval from the competent authority.
(vi) No NOC from District Government.

2. (i) The officials were recruited purely on Contract Basis with the condition that their 
services will be liable to termination any time without giving any notice or assigning any 

reason.

(ii) They were on probation period.

(iii) All the staff (except one) did not attend their duties and were absent.
(iv) No record pertaining to their appointments was available in MS office.
(v) Only 12 out of 23 appeared in person before the ehquiry officer.

3. The Detail of the concerned recruited officials is as under:

(

Annexure-I

Annexure-II

Annexu refill

S.No Name Recruited as Remarks

1 Mr. Kamran Saleem M&R Technician 
(Electrical) . 

BPS-09

No Sanctioned Post available.

2 Mr. Mohammad Mehran

3 Mr. Najeeb Ullah Junior Clerk No codal formalities for recruitment 
observed.BPS-07

4 Muhammad Anwar Khan Telephone Operator 
BPS-06

* No codal formalities for recruitment
observed.

* Had no Appeal in Service Tribunal.
5 Miss Rukhsana Begum Dai . 

BPS- 02
* No codal formalities for recruitment 

observed.

6 Miss. Farida Bibi * Recruited against fake certificates.

7 Miss Sajida Bibi

8 Miss Tasleem Bibi

9 Miss Rukhsana Bibi

P ■P7
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RemarksRecruited asS.No Name

* Over & Above Recruitment against
sanctioned strength.

* No coda! formalities for recruitment
observed.

Ward Attendant 
BPS- 01

Mr. Ikhlaq Ahamd10

Mr. Bashir11f

Mr. Mohammad Imran12
(

Mr. Yousef Hayat13

Mr. Mohammad Faheem14

Mr. Mohammad Bilal15

Mr. Mohammad Irfan16

Mr. Mohammad All.17

Mohammad Anwar18

*No codal formalities for recruitment 
observed.

* No vacant post available.
^*No codal formalities for recruitment 

observed.

Fire Man BPS-01Mr. Mohammad Shafiq19

Generator Operator 
BPS-01

Sajid Khan20

* No vacant post available.
* Had no Appeal in Service Tribunal.
*No codal formalities for recruitmentChowkldar

BPS-01
Abdur Rashid21

observed.
* No vacant post available.

* Had no Appeal in Service Tribunat.
I

*No codal formalities for recruitment
observed.

Sweeper/Cleaner

BPS-01
Mr. Mohammad Sajid22

Mr. Shah Nawaz23

4. The irregularity was observed by the Audit Party which was properly communicated to 

the DGHS Khyber Pakhtunkhwa Peshawar.
5. Preliminary enquiry was conducted. Copy attached as;
6. The termination orders were issued by the office of MS MMMTH DIKhan under the 

directives of DGHS Khyber Pakhtunkhwa Peshawar. Copies attached as;
Annexure-VII-VIII-IX

Annexure-VI

7. Departmental Appeal was rejected by DGHS Khyber Pakhtunkhwa Peshawar.

Copy attached as;
8. The 20 terminated officials filed an Appeal at Honorable Court of Service Tribunal 

Khyber Pakhtunkhwa against Health Department. Copies attached as;
9. Joint Parawise comments, favoring the Government Plea, properly vetted by Public 

Prosecutor Service Tribunal Khyber Pakhtunkhwa were submitted in each and every case.
10. The Honorable Court of Service Tribunal Peshawar Partially accepted the Appeal and 

set a side the orders of competent authority dated 08-06-2009 8i 31-03-2010. The Honorable 

Court Ruled that "The Appellants are re-instated for the purpose of proper Departmental 

proceedings, without any order with regard to back benefits, with direction the Respondents

Department to proceed afresh in the case in accordance with Law and also provide
opportunity of showing cause/hearing before passing anv order detrimental to the interest of

Annexure-XII 

Annexure-XIII

Annexure-X

Annexure-XI

the Appellants". Copies attached as;

11. The existing vacant position of the relevant posts is attached as;

m



Recommendations.

1. S.NoOl &02:
(a) No codal formalities observed during recruitment for these posts.
(b) The sanction posts were of M&R Technician (Civil) , 

candidates hold Electrical Diploma which is not eligible for these posts.
(c) Proper Departmental proceeding should be initiated against them for removal 

from service according to Rules.
(d) The posts must be filled as per service Rules.

2. S.Nq 03 :

while the recruited

No codal formalities observed during recruitment for this post.
Proper Departmental proceeding should be initiated against him for removal 

from service according to Rules.
The posts must be filled as per service Rules.

(a)
(b)

(c)
3. S.No 04 :

No codal formalities observed during recruitment for this post*
He did not Appealed to the Court of Honorable Service Tribunal, so his 

termination order must be considered as valid.
The posts must be filled as per service Rules.

(a)
(b)

(c)
4. S.No 05 to 09 :

(a) No codal formalities observed during recruitment for these posts.
(b) All the Dai's were recruited on the basis of fake certificates.
(c) Proper Departmental proceeding should be initiated against them for removal 

from service according to Rules.
(d) The posts must be filled as per service Rules.

5. S.No 10 to 19 :
(a) No codal formalities observed during recruitment for these posts.
(b) Proper Departmental proceeding should be initiated against them for removal 

from service according to Rules.
(c) The posts must be filled as per service Rules.

6. S.No 20 & 21 :
No codal formalities observed during recruitment for these posts.

Posts not available.
They did not Appealed to the Court of Honorable Service Tribunal, so their 
termination order must be considered as valid.

(a)
(b)
(c)

7. S.No 22&23:
No codal formalities observed during recruitment for these posts.
Proper Departmental proceeding should be initiated against them for removal 

from service according to Rules.
The posts must be filled as per service Rules.

(a)
(b)

(c)



1. Professor Dr. Fida Ullah
, Head Department of Anatomy 

Gomal Medical College DIKhan

Professor Dr. Fazal-ur-Rehman 
Head Department of Pediatrics 
Gomal Medical'College DIKhan

2.
r

I

Dr. Muhammad Arif Ullah __
Deputy Medical Superintendent (Admn) 
Mufti'Mehmood Memorial Teaching Hospital 
Dera Ismail Khan

3.

Dated: 02-08-2012

Countersigned bv

•/

Professor Dr. Mdnammad Saleem Khan 

Chief Executive/Principal 
Gomal Medical College 

Dera Ismail Khan
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V/ :y^ Dfficenfthe

Medical Superintendent
Mufti Mehmond Memorial Teaching Hospital
Dera Ismail Khan

Q9EB-747DE7 
D9EE-747I5I-53 
D9EE-747I54

No. 7ig/D2/20l3 /E-9

Dated: DG/D2/2D13

To

The Circle Officer, 
Anti Corruption, 
Dera Ismail Khan

Dpen Enquiry No. 33/2DD8.Subject: 
Respected Sir,

' PI; reference to your letter No. 71/CO/ACE/DIK dated 06-01-2013, the Parawise reply is as

follows.

In the year 2007-2008, 23 officials were recruited, violating the rules, were re-instated as per 
^ directives of Honorable Service Tribunal Khyber Pakhtunkhwa.

On, the directives of competent authority Secretary Health Khyber Pakhtunkhwa Peshawar, a 
■ high level enquiry committee was constituted & they were terminated due to the following basic 

(i) Fake Certificate's.
Ex-Cadre Recruitment.

(iii) Over & above recruitment . against sanctioned posts.
(iv) Appointments, violating the Government rules & regulation.

Now the case is
for which the date is fixed on 22-03-2013.

1,

reason.

(ii)

at the court of Service Tribunal under Implementation Petition No. 172/12,

Reference Government Notification No. SOB-l/HD/Enquiry (AP-135.2009-10) dated 
16-11-2012, Government of Health Department Khyber Pakhtunkhwa, issued a letter to A.G Khyber 
Pakhtunkhwa to stop the monthly pension of Dr. Abdul Hameed Afridi (Ex-Medical Superintendent), till

completion of recovery (copy attached).

2.

In the year 2007-2008, Mr. Abdul Qadous Senior Clerk was Accountant, who handed over
18-08-2008. Their statements are herewith attached regarding

3.
complete record to Mr. Abdul Manan on 
related record.

The various contact number available at this office are as under;

03469031606
03459404058
03339965232
03459874441

EX-Medical Superintendent 
Manager SMC 
Senior Cierk GMC DIKhan 
Accountant MMMTH DIKhan

(i) Dr. Abdul Hameed Afridi
(ii) Mr. Masud Ayub Khan
(iii) Mr. Abdul Qadous
(iv) Mr. Abdul Manan

Submitted for information 8i further necessary action please.
■

-
Medical Superintendent 

Mufti Mehmood Memorial Teaching Hospital 
Dera Ismail Khan



DIRECTORATE GENERAL HEALTH
SERVICES, GOVT: OF KHYBER PAKHUNKHWA,
PESHAWAR.
NO. ______ /Personnel
DATED

The Secretary to Govt: of Khyber Pukhtunkhwa 
Health Department Peshawar.

f'
Subject: SERVICE APPEAL NO, 861/2011 MR. KAMRAN SALEEM AND OTHER 

VERSUS GOVT; OF KHYBER PAKHTUNKHWA HEALTH DEPARTMENT
AND OTHERS.

Dear Sir,
Kindly refer to your letter No. SOH(Lit-II)13-913/2012 dated 19.08.2013 on the

subject noted above.

I have the honour to state that the requisite Information / reply has 

already been submitted your honour vide this Directorate letter No. 1662/Personnel dated 
04.04.2013 and No. 4969/Personnel dated 13.08.2013, (copy attached for ready reference).

Gist of Service Tribunal orders at para-12 is re-produced below:

'Consequently, on the partial acceptance of the appeal, both the orders 

of the competent authority dated 08.06.2009 and appellate authority dated 31.03.2010 are set. 
aside, and appellants are reinstated for the purpose of proper department^roceedlngs without 

any order with regard to back benefits, with direction to the respondent-department to proceed 

afresh in the case in accordance with law and also provide opportunity of showing cause/ hearing 

before passing any order detrimental to the interest of the appellant. There shall, however, be no 

order as to costs'.

In compliance of Service Tribunal orders above M.S MMM Teaching 

Hospital D.I Khan re-instated the following official for the purpose of departmental proceeding 

with out any orders with regard to back benefit with immediate effect vide office order bearing 

Endst :No. 8326-49/11/20-12/Litt dated 29.11.2012 (copy attached for ready reference).

M.S MMM Teaching Hospital D.I Khan issued another office order 

regarding termination with immediate effect after fulfilling all codal formalities including 

departmental enquiry , show cause notice vide office order bearing Endst: No. 235- 

62/01/2013/E5tt: dated 12.01.2013 (copy attached for ready reference).

It is therefore requested that the case may be kindly be plead in the 

Service Tribunal in the best interest of Government.

The matter may kindly be considered as most urgent;

' Yours faithfull'

DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR

/Personnel 
Copy forwarded to the:-

. Chief Executive MMM Teaching Hospital D.I khan for informgtion. 
2. Assistant Director (Lit) DGHS, Khyber Pakhtunkbwa foe infVr\a%

No.

/I
DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR

Hafiz S.M All Shah

■W/i
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D9GB-747DB7 
. D9GG-747ISI-53

D9BG-747154

Office of the 
Medical Superintendent
Mufti Mehmood Memorial Teaching Hospital 
Dera Ismail Khan

Office Qrder:-

On the recommendation of Enquiry Officer's, the following staff of Mufti Mehmood 

Memorial Teaching Hospital DIKhan are herewith terminated with immediate effect, after fulfilling all 

the codal formalities, including Departmental Enquiry, Show Cause Notice published in Dally 

Newspaper's, detail as under;

S.No. Designation Reason for TerminationName BPS

1 Mr. Kamran Saleem M&R Technician 
(Electrical)

No Sanctioned Post available.BPS-09

2 Mr. Mohammad Mehran M&R Technician 
(Electrical)

No Sanctioned Post available.BPS-09

Mr. Najeeb Ullah3 Junior Clerk No codal formalities for 
recruitment observed.

BPS-07

4 Miss Rukhsana Begum * No codal formalities for 
recruitment observed.

Dai BPS-02

* Recruited against fake 
certificates.

5 Miss. Farida Bibi * No codal formalities for 
recruitment observed.

* Recruited against fake
certificates.

Dai BPS-02

6 Miss Sajida Bibi * No codal formalities for 
recruitment observed.

* Recruited against fake
certificates.

Dai BPS-02

Miss Tasleem Bibi7 * No codal formalities for 
recruitment observed.

* Recruited again^ fake
certificates.

Dai BPS-02

8 Miss Rukhsana Bibi Dai * No codal formalities for 
recruitment observed.

* Recruited against fake
certificates.

BPS-02

9 Mr. Ikhlaq Ahamd Ward Attendant * Over & Above Recruitment 
against sanctioned strength. 

* No codal formalities for 
recruitment observed;

BPS-01

10 Mr. Bashir Ward Attendant BPS-01 - * Over & Above Recruitment 
against sanctioned strength. 

* No codal formalities for 
recruitment observed.

11 Mr. Mohammad Imran Ward Attendant BPS-01 * Over & Above Recruitment 
against sanctioned strength. 

* No codal formalities for 
recruitment observed.



^NO. Name Designation BPS Reason for Termination
12 Mr. Yousef Hayat Ward Attendant BPS-01 * Over & Above Recruitment 

against sanctioned strength. 
* No codal formalities for 

recruitment observed./

13 Mr. Mohammad Faheem/
Ward Attendant BPS-01 * Over & Above Recruitment 

against sanctioned strength.
* No codal formalities for 

recruitment observed.
* Over & Above Recruitment 
against sanctioned strength. 
.*No codal formalities for

recruitment observed.
* Over & Above Recruitment 
against sanctioned strength.

* No codal formalities for 
recruitment observed.

* Over & Above Recruitment 
against sanctioned strength.
* No codal formalities for 

recruitment observed.
* Over & Above Recruitment 
against sanctioned strength.

* No codal formalities for 
recruitment observed.

. *No codal formalities for 
recruitment observed.

JLNo vacant post availablp. 
*No coda) formalities for 
recruitment observed.

14 Mr. Mohammad Bilal Ward Attendant ' BPS-01

15 Mr. Mohammad Irfan Ward Attendant BPS-01

16^ Mr. Mohammad All Ward Attendant ^PS-01

17 Mohammad Anwar Ward Attendant BPS-01

18 Mr. Mohammad Shafiq Fire Man BPS-01

19 Mr. Mohammad Sajid Sweeper/Cieaner BPS-01

20 Mr. Shah Nawaz Sweeper/Cleaner BPS-01 *No codal formalities for 
recruitment observed.

Medical Superintendent 
Mufti Mehmood Memorial Teaching Hospital 

Dera Ismail Khan
No._ Z35-B2/DI/7nia /f,h. Dated DIKhan the I2/0I/2DI3

Copy forwarded to the:

District Accounts Officer, DIKhan

All concerned for information. 

(For information and

1.
2.
3.

ge DIKhan.4.
5.
6.
7.

necessary action please)

Medical Superintendent 
Mufti Mehmood Memorial Teaching Hospital 

(XDera Ismail KhanV



i
.

Office of M.S. MMM Teaching Hospital DIKhan 
No. 2513/SNE Dated 22/8/2008

To,
The Special Secretary Finance,

Finance Department,N.W.F.P,

Peshawar.

Subject: SNE For Creation Of Staff For MMM Teaching

Hospital DIKhan.
Dear Sir,

It is submitted for your kind information thatMMM Teaching

Hospital DIKhan is 200 bedded hospital(Type B).Most of packages on

developmental side are completed, handed over to Health Department &

the hospital has started functioning. The Provincial Finance Department

has provided the posts of specialists along with support staff but there still

exist deficiencies of various categories of staff Costly equipments have 

been purchased for the hospital through developmental budget but no

qualified person is available for their look after/maintenance. As such the

creation of posts of civil M&R Technicians(BPS-9) are very essential for

the purpose. Besides, creation of posts of Class-iv and dais may also be

considered sympathetically for smooth running of the institution.

SNE proposal is accordingly submitted for consideration and approval

please.

MedicaTSui intendent

MMM TeacjMng Hospital DIKhan
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SNK IMIOPOSBD^^TOH MUDICAL SUl'ERl l ENDENT MMM 'reACmNO 
HOSpiTAL DI^ for THE CREATION OF ADDITIONAL 

^ MUFTI MEHMOOD MEMCPJAL TEACHING HOSPITAL
07-HEALTH-()731-hospital SERyiCES-073.101-GENERAL HOSPITAL 

SERVICES FOR THE YEAR 2008-09.

Minor Head & Primary Unit BPS 
Of Appropriation 
- Totei Charges 0000 ------------ -

AO-llS-Pay ofEstab.

No. Of Posts Rate Of P^ Amount 
Required

Rs. 1277122

Rs. 823240

Rs.140140 :3185x11x4
2700x11x12 Rs.356400
2475x11x12 Rs.326700

Rs.453882 : : V :

09 041. Four Civil M&R Tech
2. Twelve Dai
3. Twelve Ward Attendaant 
0200- Total Regular Allownces

1202
01 12/

Rs.255882
Rs.198000AO-1202-House Rent 

AO 1217-Medical Charges

mprmtendent 
^hing Hospital

' Medical 
MMJ^

/

>



FORM-BM 16
SNli IHiOVOSEO UY TWii MEDICAL SUFERITENDENT MMM TE 
HOSPITAL DIKHAN FOR THE CREATION OF ADDITIONAL PO^ 
MUFTI MEHMOOD MEMORIAL TEACHING HOSPITAL DIKHA> 
07-HEALTH-0731-HOSPITAL SERVICES-073101-GENERAL HOSI SERVICES FOR THE YEAR 2008-09. HOSI

Minor Head & Primary Unit BPS No, Of Posts RateOfPav Atnn 
Of Appropriation 
- Tote! Charge.^ 0000

Required
Rs:T2771

AO-llS-Pay of Estab. Rs.8232

1. Four Civil M&R Tech
2. Twelve Dai
3. Twelve Ward Attendaant 01 
0200- Total Regular Allownces

09 04
02 12

3185x11x4 Rs.N 
2700x11x12 Rs.3 
2475x11x12 Rs.3 

: Rs.4

/
12

« /
i

AO-1202-House Rent 
AO 1217-Medical Charges

Rs.2, i

Rs.l

V

Medical 
; UMM/t

DUCi^

:mprthterident 
[^ng Hospital ; ■

?

.
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GOVERNMENT OF N.W.F.P. 
HEALTH DEPARTMENT

SNE FOR CREATION OF STAF FOR MUFTI MEHMOQD
TEACHING HOSPITAL. D.I.KHAN.

SUBJECT;-.

Will the Budget Officer-VI, Govt, of NWFP, Finance Department, please refer to

the subject noted above?.

Enclosed please find herewith a copy of letter No.2570/SNE, dated September 

2008 received from. Medical Superintendent, Mufti Mehmood Teaching Hospital, D.I.Khan on 

the subject noted above, which is self explanatory, alongwith SNE (fresh) proposal regarding 

creation of posts, for consideration and approval please. As stated by the MS in his letter that 
most of the packages on developmental side are completed, therefore creation of the additional 

demanded posts may >e looked in to favourably and essential posts created for smooth running 

of the institution, as per criteria.

End: (As Above)

(KHANZALI)
SECTION OFFICER (BUDGET)

The Budget Officer-VI, 
Finance Department . 
Govt, of NWFP, Peshawar.

Dated Pesh: the 19*'' September, 2008.U.O. NO.SOB/HD/l-l/2006-07/D.I.Khan

C.C.

Medical Superintendent, Mufti Mehmood Teaching Hospital, D.I.Khan w/r to his 
letter referred to above, for information and with the request to pursue the matter 
further in Finance Department.

SECTION OFFICER (BUDGET)
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GOVERNMENT OF NWFP 
FINANCE DEPARTMENT" A-.^A

NO.BOVI/FD/4-64/2007-08A/OI.I1 
Dated Peshawar the 23"'^ Sept: 2008.

To,
The Secretary to Govt, of NWFP,
Health Department. Peshawar.

creation of posts in mufti mehmoqd teaching
HOSPITAL. DIKHAN. ' : ■

Subject:
•1

I Dear Sir,
M crMD/Lir^M directed to refer to Health Department’s U.O. letter

19‘^ September 2008, addressed to this 
Department and copy thereof endorsed to Medical Superintendent, Mufti Mehmood 

eaching Hospital, DIKhan on the subject noted above and to convey the 
concurrence of this Department for creation of the following Twelve (12) numbers of
additional posts in Mufti Mehmood Teaching Hospital, DIKhan with immediate effect 
subject to observance of all 
appointment/filling of these posts

I
I
2

codal / legal formalities before making
;

S.No. Name of post & BPS No. of posts.
1 Civil M&R Technician (BPS-9)

Dai (BPS-2). _____________
Ward Attendant (BPS-1).

22 . 2
3 8

Tote! 12
2-

Yours faithfully,

(ABDUS SAMAD) 
BUDGET OFFICER-VIC.C.

District Accounts Officer, DIKhan.
Medical Superintendent. Mufti Mehmood Teaching Hospital DIKhan w/r to 
letter referred to above.

BUDGET OFFICER-VI

m
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:rDIRECTORAt-E 

I GENERAL HEALTH SERV 

N.W.F.P PESHAWA

'--A.. /% 13•\ A’! coinmuntcaLions .should 
addressed Co the 
Geiieral . Health 
Peshawar and not ro nny oPhcP-,' 
by name.

f/ IICb^( N , V Uirech:-
7 (PA. ServiT'-':lA■d

•^v,
JA.

ii V.: t1

c
(A ■ fE-Mkiil Address: nvApdtjhsfil'vehoo

- Office Ph#. . 091-92102G9 ..
Exchange# 091-92101:87, 92ioi:'G 

09l-921(Hyo

• Onmf
.a:

Fax #

% V 73 /RH/DAT VF.RTFir^

’a DatedlZ? 7 01/2010.

A ;a■ -A
*r.

4TIO.NH

I
To: 'i

1
■

f'
T

•j ;
t

i-r The Medical Superintendent 
Mufti Mehmood Memorial 
Teaching Ho^spital D. I. Khan.

1i

r
t

SUBJECT; _yERIFICA|!ION OF DAI PASSING CF.RTIFTCATF (,

Memo:
t

Reference.youf letter No. 3377/ dated I l/01/2010,ton the subject noted above. 

The Photo copies of the following Da, Certificate aie retuned herewith with under
mentioned.

t

S.NO. name of DAI
Miss Rukhsana Maqsood W/O 
Maqsood Anwar.
Ruid^a Bi^i”D/0 M. Shakir” 
Tasleem Bibi D/Q M.SaUm. 
Farida Bibi D/0 Dilawar Khan 
SajidaBibi D/0 Fayyaz Ahmad

CERTIFICATE NO. REMARKS01. Nil i‘. Provide original 
Certificate.02.

1785 FAKE. (
03.

1775 FAKE04.
1780 FAKE.

FAKE.
05.

1735 1 J.
\-

4. !
; i. r A (m • i.

i I,
■ V

rI:
./ •v*

i A
.'A-.A - "" . '.pH A—.

v -ADEPUT IRECDTOR (P .H) 
DGHS N.V/.F.P.PESHAWAR

\ - ••

iC': ■^.y >r. V
■J

U ' 'A\

"70... i

;

w ■ /\0]4-.i. ■■

t
•mm

; >
Ir
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Office of the 
Medical Superintendent 
MMM Teaching Hospitai 
Dera- Ismail Khan

Phone No. 0966-747067 
0966-747067Fax No.

%W

No.

/06/2009Dated:
To

The Director General 
Hea Ith Services NWFP 
Pesfawar. *

Certificates of Dai Examinntior:.Subject:
R/Sir,

T,-. PI: refer to- subject, it is seated that the following Dai's we 
recruited in Mufti Mehmood Memorial Teaching tiospital DIKhan on 25-10-08 e 
having no qualih/ing original "Dai Training Examination Certificates" from tie 

• office of Director General Health Services NWFP ,-eshawar.

re
re

.L...

Date of 
Exa'mmation 
Not Avaiiabie-

Nariod of TrainingFather/Husband Nam aName of Dai/iff

No Certificate 
Avaiiabie

Fayyaz AhmadSajida Bibi1.T'

Not AvaiiabieNo Certificate 
Available

Muhammad SaleemTasleem Bibi2.

Not! AvaiiabieNo Certificate 
Available

Muhamamd ShakirRukhsana Bibi3.T V*

•■N Not AvaiiabieNo Certificate 
Available

Maqsood AnwarRukhsana
Begum

4.
<

Not AvaiiabieNo Certificate 
Avaiiabie •

Diiwar HussainFarida Bibi5.

.tc ■■
e verify and issued original Dai PassIt is therefore requested, toy 

Certificates for regularization of their vices.
nq .

K

■ i
• rt

\/
XpMedtcai Superi'^temk 

QImMM Tea€hmg'Ho.ypjtMJ 
\/'i Derp Ismaii Khan 
■/ ’

1

<sS
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■■ -IMtaillist of staff Acco mna t / Ho
Desigru^tson:- DbI

S.No Namo's Father’s/Husband N2'm& Date of 
Appointment

Personal No Branch Bank A/C No.r. Rgs narks I

5
Sajida Bibi Fayyaz Ahmad • .25-10-2008 ■ '429253 ABL fyiuryali/Faq'irni 

'Gate .
PL.S-4630-3 Dai Paeyiiif-j. 

frorrs
r.‘

■

■'■.■ri.-.'tni j

Health Seivic-r, MVvf;- ' 
P6^hawr¥ i.'Oi '

i
2 Tasieem Bibi Muhammad Saleem •25-10-2008 429254 HBL Circular Road 135979C0232101

i
RLrkHcana Bibi3 ■ ' Muhammad Shakir • 25-10-2008 429255 i'jBP Circuiar'Roai.'i Pl-.C-463n-3

I. •

Ruknsana Begum Maqsood Anwar 25 m 0-2008- 429256 HBL Aashiana. 
Shoping Center

... 15407900066701 • --
j-

;.T Farida Bibi • Dilwar Khan ' 25-,10-2008' 433202 HBL .Aashiana 
Slioping Ce.nter

15407900069301
\r

j
■

.. j

-.. : \s
\;(yieciicai Superi'nten6^net 

lyiWIVI Teachinq >Josp^tai 
Dera Ismail Khari

1
^ ^4 /

iiiia* ----
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Accounts Office 0.I.Khan 
^ir'OIT REGISTER

For tne «onth of Oeceaber »20C5

I / \ j I ^ rt““ - - +- ^—

:rt •• PAQe No ; ,32
Date ; 29.12. 2008 ©r
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Q
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/ /0 ‘Accounts'Officp.O. I. Xhcr 
SCALE AUDIT ^£{3ISTi^R 
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INC2IU17 (0!3) 
HEALTH

;:

:
;/3J0I GENERAL HOSPITAL SERVICES

i
f:

nUDGKl
FSSSJMAIES

2008-2009

NUMBER Or'
rosrs

2008-2005

-yUNCTlONAL CUM OBJECT CLASSIFICATION 
/ and RAHTICULARS OF THE SCHEME •RELEASES

2008-2009//
//■

RsKs/ Rj
/ T/ / . 07 HEALTH 

073 HOSPITAL SERVICES
0731 GENERAL HOSPITAL SERVICES
073101 GENERAL HOSPITAL SERVICES

;

J

DI413I .MuYti Mchmooci Teaching Hospital D.I.KIian r
I-

30.00030,000

35.000

1(13PS-05)0013 Gciicralor Opcralor 
U065 1 louse Keeper

ROM RcccpVionisl

35,000(ni‘s-05)i-.-: dO.OOO40,0002{BPS-05) 
(BPS-04) '

(BPS-03)

120,000120,0004D112 Driver
60,00060,0002'r949 Tubcwcii Opcralor:

440,000440.000'20(DPS-02)D007 Dai
80,0001 80.0005(BPS-02)•W004 WardOrdcrli

148 -.'..i 6.Q7B.OOO6078.000A01156 Total Pay of Contract SlafT
j ■

960.000960.00020(BPS-OI)

(BPS-Ol)

COST Chowkidar
478.000478.000!0D060 DhobiI

} 48.000 ;■48,000

472,000

48.000

(BPS-Ol)

(BPS-Ol)

1-022 Fireman
472,00010MOlO Mali

48.0001(BPS-Ol)

(BPS-Ol)

N005 Naib Qasid
48.00048.000IP047 Plumber

2.104.0002,104,00040(BPS-Ol)

(BPS-Ol)

SI 62 Sweeper
I 0 1,920.0001,920,000W039. ' Ward Attendant

9.002.000■002.000A012 lOTAi. ALLOWANCES

8.872.0008.872.000A0I2-1 TOTAL REGUl^R ALLOWANCES
i

13.000 
1,600,000 
3.900,000 

3.000' 
200,000 

'* 781,000 
495,000 

10,000 
20,000 

200,000 
, 340,000

13,000 
1.600.000 
3.900,000 

3.000 
200.000 
781,000 
495,000 

10,000 
20,000 

200,000 
340,000

A01201 Senior Post Allowance 
A01202 House Rent Allowance 
A012b5 Dearness Allowance 
AO 1207 Washing Allowance 
A01208 Dress Allowance 
AO 1209 Special Additional Atlownncc 
A0I217 Medical Allowance 
A01224 Enicrtaimnent Allowance 
A0I226 Computer Allowance 
A01236 Deputation Allowance 
A01244 Adhoc relief

i ' i
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' i
ye.lrs. n-,(, contract ohall 

-peeh

stand 
on the 

period. In 
job, 

executed.

I.

t'efiuirementc of 
contract would be9- Notice period.

2 njonths notice 
salary in lie,, or two 

thereof.
months

10- Tralning
j^qual opportnni ty 
'.local) and 
ha provided 
iDiployees.

ofo 1 f training
seif-enhauceiiient
to the will

Contract
11- Benevplent Fund

govemmen”eirvanL'’uar^'’^''

12-
Provldnct

of minimum of pav hv i-» 
contribution^ employee 

the Govt.
2-

It haa further been decided 

Contract GmployeeB Lrnv
-d „iff entij^d’'^ c-i-vrund

«com,-nendat?mrorw,nrr “IH be raade on the

Commission. “‘’““"^“'=1™^ of uwpp pu^llc

Contract nppoiut„cr,t In 
through Public Service

•Appointment 
allocati

that :-
1-

gratulty benefits.; 11-

(DSC) 
BPS-15

Service
111-

Br'.-:~1G and above will 
'-'Oiii;;ii.Bslon.

'>‘i the basis of

he made
Iv-

e ^-'^11 ha madeOIK. existing Zonal

1-^ npplj«bl. L. nil

s~s=i.nsi-1FBr-“-=.:except

vl- Stegrate:
eraployiaent. hcmsiit lnj:Qv.r,.atioh

will 
system formaintain an 

monitoring
vll- Separate board 

for contribution 
Provident Fund

wl th regard- to 
towards H- 

will Ima
^maintenance of accountv

.;i

fhe above Policy instructi ones would be Implemented witheffect. Immedinte

Yoiu-s J^ltifully

SECY, (REG/i^DffN. ) .
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NO. V;DaL_^. ..tsonawar the, Oct. 26, 20u^

From The Secretary to Govt.of 
Finance Department. )

To

1- All Administrative Secretaries to Government of NWFP.
2- The Senior Kember, Board of Revenue, NUFP.
3- The Secretary to Governor NV/FP, Peshawar.
4“ The Secretary, Provincial Assembly, NWFP.
5- All ITeada of Attached Departments NWFP.
6- All District Coordination Oificers/Dlstrlct Nazims/ 

Political Agento/Dlstrlct & Sessions Judges Nl/FP.
7” The Registrar, Peshawar High Court, Peshawar.
8- The Chainnnn, NWFP, Public Service Comniission.
9- The Chairman, W/FP^ Services Tribunal, Pesh/iv;or.

10- The Secretary, P.onxd of Revenue, NWFP, - Peshawar.

SUBJECl':- CONTRACT POLICY - 2002.

Dear Sir,

I am directed to refer: to the sahject noted aliove and to 

state that the Provincial GoverTiment has approved

and conditions of contractual einployment/rorruitment against initial 

recruitment posts In all Government Departinents

the following terras

•1 1- Pay

(1) Pay In case of first 
appointment.

Hinlranm of relevant pay scale, 
subject to relaxation * by
Competent Authority in case, of 
higher qualifications and 
experience, provided further 
that In specia] cases where

0^ officials of ,l:ho requfrbd compe
tence, expertise, and experJeiice 
are not readily availahle, Llie 
Competent Authority may in con
sultation with Che Finance Deptr 
provide enlarged salaries, and 
privileges package.;

..
(11) AppolhCinent on 

higher post.
lifill be equally considered for 

. appointment against-higher post 
if found eligible on the basis 
of competence, expertise and - 
experience.

2- Annual increment After completion of one year of 
service.

3- Conveyance Allowance. Ay per government rules.

4- House Rent Allowance (Same as above).

5- Leave (Same as above).

6- TA/DA (Same as above)..

7- Medical Allowance (Same as above).

8- Contract period Hinimum 3 years provided sanction 
cf the postTs not less than 3

'*
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Final Merit List of Eligible Candidates applied for the post ofJCT Pathology at MMM Teaching Hospital DIKhan

Total Post = (03)• j-

* The Merit is calculated according to their total numbers as well as their age.
Terms and Condition:-
1. They will be on probation initially for the period of Two Years extendable for a further period, not exceeding One Year.
2. Their Selections will be subject to Medical Fitness and verification of character and Antecedents/Educational qualification etc.
3. Their Services will be dispensed at any tiem if their work and cpnduct found unsatisfactory are any arror found in official record.
4. They will submit an undertaking on judicial stamp paper to MS MMMTH DIKhan that the documents submitted are correct and not fake.

Moreover they have not be dismissed from any service by any Government are semi Government,.Organizaition.

Member
Dr.Saeed Hassan 
DMSH/R MMMTH 
Dera Ismail Khan

Member
Dr. Malik Iqbal Javaid 

SMO MMMTH 
Dera Ismail Khan

Member
Dr. Umar Shah

Executive District OfTicer Health 
Dera Ismail Khan

Chairman
Dr. Shah Jehan Baloch 

Medical Superintendent MMMTH 
Dera Ismail Khan
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j.- 4v'S BEFORE TH^ SERVICE TRIBUNAL KHYBER PKHTUNKHWA PESHAWAR.

Appeal No. 998 of 2013

Najeeb Ullah

Versus

1. The Secretary Health Department KPK Peshawar.
2. The Director General Health Services KPK Peshawar.
3. , The Medical Superintendent MMT Hospital D.I.Khan.
4. The District Accounts Officer, D.I.Khan.
5. The Chief Executive MMT Hospital D.I.Khan.

V -
? ■

RESPECTED SHEWETH SIR,

1. Incorrect/Not admitted Para not related with the respondent No. 4.
2. In* correct/Not admitted Para not related with the respondent No. 4.
3. Incorrect/Not admitted Para not related with respondent No. 4 being 

adininistrative matter.
4. Incorrect/Not admitted Para not related with the respondent No.4 matter related to 

the concerned Department.
5. Incorrect/Not admitted Para not related with the respondent No. 4 matter related 

to the concerned Department.
6. Incorrect/Not admitted Para not related with the respondent No.4 matter related to 

the concerned Department.
7. Incorrect/Not admitted Para not related with the respondent No. 4 matter related 

to the concerned Department.

on

. ;

It is therefore; humbly prayed that on acceptance of this Para wise reply, the 
of the respondent No. 4 may graciously be deleted from the penal of Respondent.

name

e
District .f^^rcownts utficer, 

^ Dera Ismail Khan. 
(Respondent No. 4).

i'.
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BEFORE TMIj: SERVICE TRIBUNAL KUYBEU PKlllUNKUWA PEvSHAWAR. 'V,

f •
1

Appeal No. 9SI8 of 2013

NajccI) Ullah

Versus
f,

1; The Secretary Health Department KPK I’cshawar.
2. The Director General Health Services KPK Peshawar.
3. The Medical Superintendent MM'P Hospital D.l.Khan.
4. The District Accounts Officer, D.l.Khan.
5. The Chief Executive MMT Hospital D.l.Khan.

RESPECTED SHEWETH SIR,

1. Incorrect/Not admitted Para not related with the respondent No. 4.
2. In correct/Not admitted Para not related with the respondent No. 4.,
3. Incorrect/Not admitted Para not related with respondent No. 4 being on

administrative matter. ' .
, 4. Incorrect/Nol admitted Para not related with the respondent No.4 matter related to. ■ •.

the concerned Department.
5. Incorrect/Not admitted Para not related with the respondent No. 4 matter related 

to the concerned Department.
6. Incorrect/Not admitted Para not related with the respondent No.4 matter related to 

the concerned Department.
7. Incorrect/Not admitted Para not related with the respondent No. 4 matter related 

to the concerned Department,

. »•

It is therefore; humbly prayed that on acceptance of this Para wise reply, the name -. 
of the respondent No. 4 may graciously be deleted from the penal of Respondent.

District Acc&iiit.s Officer, 
Dcra IsniiW Khnn. 

{Respondent No. 4).
a
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