
V

r ;
i ■

■ i' ■■i
.'ll

%l; , i1

:i-’!

20.12.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for 

respondents present. Counsel for the appellant requested for 

withdrawal offhe instant appeal. In this respect Ihis signature also' 

obtained in the margin of the order sheet. Request accepted and the
' ' ' i 'appeal in hand is therefore, dismissed as withdrawn. File be 

consigned to the record room.

i

ANNOUNCED:

20.12.2016
i

(ASHFAQUE TAJ)' (; 
MEMBER

AMMAD AAMIR NAZIR) 
MEMBER , :
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293/14

Counsel for the appellant and Mr. Ziaullah, GP with11.11.2015

Khursheed Khan, SO for the respondents present. Since court time is

over, therefore, case to come up for arguments on
r
,7

■p

Member

^ j

Appellant in person and Mr. Muhammad Jan, GP ybr 

respondents present. Appellant submitted that his counsel is not 

available today and requested for adjournment. To come up for

14.01.2016

arguments on .
y.a

IV0MBER rMEMBER

None present for appellant. Mr. Ziaullah, GP for official 

respondents No. 1 to 3 present. Arguments could not be heard due to> 

non-availability of learned counsel for the appellant. To come up for 

arguments on

28.04.2016
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No one is present on behalf of the appellant. Mr. Ziaullah, GP for ^10.08.2016

respondents present. Notices be issued to the appellant and his counsel. To

up for arguments on ~ •come «:
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bAppellant in person and Mr. Muhammad Adeel Butt, AAG

with Muhammad Irfan, ADO for the respondents present and reply I

filed. Copy handed over to appellant for submission of rejoinder on

15.12.2014.Notice to respondent No.4 for reply on 

date fixed.

23.09.2014
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t ii

Clerk to counsel lor ihc appelUinl and Mr. Muhammad 

with Muhammad Irfan,. ADO

respondenis present. None is available on behalf of privke 

respondent No. 4. The 'ITibunal is incomplete. !'o come up for ■' 

the same on 20.1.2015.

15.12.2014
\1
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fei'i3.3.2015 Counsel for the appellant and Addl. AG with Inayatullah, 

ADO for the respondents present. Counsel for the appellant does 

not want to file rejoinder. To come up for arguments'on 

27.7.2015.
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4Appellant in person, M/S Javid Ahmad, Supdt, vtusaf J

I' 1

K.han. DDPO and Muhammad Irfan. ADO alongvvilh Muhammad o j|! , j
tl'Jan, GP for the respondenis present. Arguments could not be due, 

to incomplete bench, therefore the case is adjourned to 11.11.2015 

for arguments before D.B.

27.07.2015 tii
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3- Counsel for the appellant has submitted an application for28.03.2014

early hearing. Notice be issued to the appellant/counsel for the 

appellant. To come up for arguments on early hearing application

on 03.04.2014.

Member
\

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the impugned order dated 04.11.2013^ he filed departmental 

appeal on 22.11.2013, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 

'^28.02.2014. Points raised at the Bar need consideration. The appeal 

is admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the f^pondents for 
submission of written reply/comments on 16.06.2014. vL

03.04.2014

This case be put before the Final Bench03.04.2014

Appellant in person and AAG with Inayatullah, ADO 

and Khursheed Khan, SO for the respondents present and 

requested for further time. To come up for written reply on 

23.09.2014.

16.6.2014

;ERm:



Form- A
FORM OF ORDER SHEET

Court of

293/2014Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

28/02/2014 The appeal of Mr. Najmaul Hassan presented today by 

Muhammad Khaled Israr Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

This case is entrusted to Primary Bench for prelimin^^^ 

hearing to be put up there on

2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.'^3
/2014

Najmul Hassan The Govt, of KPK etc.
VersusAppellant Respondents

INDEX

I Description of Documents Annexur^l Pages 

Memo of Service Appeal
S.No
1. 1-7
2. Affidavit 8

Copy of the Office Order
dated 4/11/2013________
Copy of Departmental Appeal 
dated 22/11/2013

3. A 9

4. B 10
5. Wakalat Nama 11

Ap^llant
Through

Muhammad Khalid Israr
&
Barrist 

Advocates
17-B, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell #0300-5845943

ian Tajamul Shah

Dated: _/2/2014

s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.^ S /2014

ammgsA -...
Najmul Hassan S/0 Gul Pasand, 
Presently serving at Govt. High School, 
Mohib Banda, District Nowshera Appellant

Versus
'

The Govt, of Khyber Pakhturikhwa 

through Secretary, Elementary & Secondary 

Education, Civil Secretariat, Peshawar. .

1.

■/

:lr2. The Director Education,

Elementary & Secondary Education, 
Dabgari, Peshawar.

/-

••V
I

s'
\

3. The District Education Officer [Male), 
Nowshera.

Mohammad Irshad Khan,
CT Teacher at
Govt. High School Wazir Ghari, 
District Nowshera............ .

.'

Respondents i

\
•

s.

■V
>■
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SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBl^NALS 

ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 04/11/2013 WHEREBY THE APPELLANT 

HAS BEEN TRANSFERRED FROM GOVT. HIGH 

SCHOOL, WAZIR GHARI TO GOVT. HIGH SCHOOL, 
MOHIB BANDA NOWSHERA AND AGAINST WHICH 

THE DEPARTMENTAL APPEAL OF THE 

APPELLANT DATED 22/11/2013 HAS NOT BEEN 

RESPONDED AFTER LAPSE OF STATUTORY 

PERIOD.

PRAYER:

On acceptance of the instant appeal, the 

Impugned Transfer Order dated 04/11/2013 may 

graciously be setaside and appellant be allowed to 

serve at Govt. High School Wazir Ghari, Nowshera.

Respectfully Sheweth,

1. That the Appellant was serving as CT 

Teacher [BPS-lS) at Govt. High School, 

Wazir Ghari, District Nowshera with utmost 

satisfaction of his high ups.

2. That the Appellant was performing his duty 

efficiently and punctually and there was
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neither any complaint against him nor the 

Appellant was facing any inquiry as the 

Appellant having unblemished service

record.

3. That on 4/ll/2013| through aii Office Order 

No. 6263-67, the Respondent No. 3 has

transferred the Appellant from Govt. High 

School Wazir Ghari to Govt. High School 

Mohib Banda, Nowshera on disciplinary 

ground. Copy of Office Order dated

4/11/2013 is enclosed as [Annexure-A).

4. That a copy of the said Order passed by 

Respondent No. 3 was also sent to PS to 

Minister for Education and local MPA (PK- 

12) namely Mian Khaliqur Rehman.

5. That against the said Office Order, the 

Appellant submitted Departmental Appeal to 

the Respondent No. 2 on 22/11/2013 which 

after lapse of statutory period, no response 

whatsoever has been given to the Appellant. 

Copy of the Departmental Appeal of the
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Appellant dated 2211112013 is enclosed as

[Annexure-B).

6. That the Appellant aggrieved from the 

impugned Office Order dated 04/11/2013, 

having got no other efficacious/adequate 

remedy, now approaches this Honourable

Tribunal on the following grounds amongst 

the others

GROUNDS:

A. That the impugned Office Order dated

4/11/2013 is void and ineffective.

B. That the same is against the principal of 

natural justice also.
-vV;

c. That the said impugned Transfer Order of 

the appellant is quite illegal, unlawful, 

without authority/jurisdiction as there was

neither any complaint nor any inquiry 

against the Appellant is pending nor the
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Appellant has violated any rule/regulation of 

the department rather the Appellant 

performing his duty efficiently 

punctually therefore, the said Office Order is 

liable to be setaside.

was

and

D. That the said order is not in the public 

interest but as result of undue and illegal 

political pressure and the Appellant has 

been punished with no fault at his part.

E. That it has also been mentioned therein the 

transfer policy that no civil servant will be 

allowed to exert any political pressure in the 

matters with regard to the posting/transfer 

matters whereas the Respondent's 

department itself has defied and bulldozed 

the above said policy by making the transfer 

of the Appellant on the political pressure 

because the impugned Order tend with

malafide as the copy of the same 

forwarded to the Minister for Elementary 

Secondary

was

j

and Education, Khyber
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Pakhuntkhwa and local MPA (PK-12) which 

shows that the Respondent No. 4 is the 

recommendee of the local MPA and the 

Minister of Education obliged the said 

Respondent.

F. That the Respondent's department must 

follow the observations/decisions passed by 

the Apex Court that in the matters of the 

Civil Servants posting/transfer, no political 

pressure should be admitted.

G. That the Respondent's department cannot 

transfer the services of any Civil Servant 

disciplinary ground and if certain allegations 

are in field against a Civil Servant, then the 

department should proceed against a Civil 

Servant according to law instead of 

transferring him and displacing him from 

one place to another.

on

H. That the impugned Office Order is best

example of favourtism and nepotism

because the private Respondent No. 4 is
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placed him from his political master with a 

ground taken by Respondent No. 3 which is

totally alient for the prevailing

posting/transfer policy.

It is, therefore, humbly prayed that On 

acceptance of the instant appeal, the Impugned 

Transfer Order dated 04/11/2013 may graciously 

be setaside and the Appellant may please be 

allowed to serve at Govt. High School, Wazir Ghari, 

Nowshera.

Any other relief as deemed appropriate in 

the circumstances of case not specifically asked 

for may also be granted to appellant.

Ap^llant
Through

Mohammad Khalidlsrar

&

Barrister Mian Tajamul Shah 
./02/2014 Advocates PeshawarDated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. ./2014

Najmul Hassan Appellant

Versus

The Govt, of KPK& others Respondents

AFFIDAVIT

I, Mst. Shaukat Ara D/0 Suleman Shah, 

Presently serving at Govt. Girls Primary School, 

Khan Sher Ghari, District Nowshera. do hereby 

solemnly affirm and declare that the contents of the 

accompanying Appeal are true and correct to the best 

of my knowledge and belief and nothing has been 

concealed from this Honourable Court.

Deponent

Identified by;

Muhammad Khalid Israr
Advocate

sc
pubuc *
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DISTRICT EDUCATION OFFICER (MALE) 

■ NOWSHERA
(Phone & Fax # 0923-9220228)

OFFICE OF THE

TRANSFER ORDER
'Ihc Compci'ciii /‘.alhoVll';'‘ii: pl<N-p‘;.ci loDixicr liic ibilowing posling/lriinsfcrs in the 

inleresi ol' public service with immediate etTecl.

S.No Name & DwignaUon 
Najm-ul- Hasan

Fi'oni__ ______
Gl-is Wazir Garhi

'I'o Remarks 
On Disciplinary 
grounds _ 
Vice s',No'j

1 GHS Mohib Banda1-

2 Muhaiuni.'id Irsluid KliiinCI GIIS Moliili Baiuia Cil IS Wa/ir (laiiii

1: . No TA/DA is allowed.
2: Charge report should be submitted to all concerned.

(Muhammad Uzair Ali) 
District Education Officer (M) 

iNowshera

Dated; C> h f W I2QUEndstt: No_
.. Copy forwarded for information to the;-

PS to the Minister for Ele & Secy Education Khyber Pakhtunkhwa. 
2: - Khaleeq-ur-Raliman Khattak MPA PK-12 Khyber Pakhtunkhwa.
3: Director Ele & Secy Education Khybci Palditunkhwa Peshawar 
4: Senior District Accounts Officer Nowshera.
5: Plead Masters schools concerned.

1 F

F6; Officials concerned. . 
Office copy. I7

;
J

District Education Officer (M) 
Nowshera I.•

!•
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6S&PD.KP-162e/1-RST-10,000 Form8*12.07^0121/P4(Z)/p/PHC Jos/Form A&B Ser. Tribunal

KHYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. 
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of 20/APPEAL No. /:

......

Apellant/Petitioner

Versus

......
RESPONDENT(S)

1^

.....

Notice to Appellant/PetitiMer....

Take notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counter £^davit/record/arguments/order before this Tribunal

at-%on

. /

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 

' which your appeal shall be liable to be dismissed in default.

^yber Pakhtunkhw^Service Tribunal, 
Peshawar.
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BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESAAWAR

Appeal No 293/2014

A/Wl. Najmul Hassan Appellant

VERSUS

1- Secretary Education, & others.
Respondents

Respectively Sheweth

Written comments/reply on behalf of respondent No 1,2, 3.

Preliminary Objections

That the Appellant has no cause of action/locus standi to file the instant 
appeal.
That the present Appeal is bad for non-joinder and mis joinder of necessary 
parties.
That the Instant appeal is badly time barred.
That the appellant has concealed material facts from this Honorable Tribunal. 
That the appellant is estopped by his own conduct, by deed and by law to file 
the instant appeal.
That the instant appeal is barred by law. !

1.

2.

3.
4.
5.

6.

On Facts
1. Pertains to the Appellant record. i
2. Incorrect. There were verbal complaints against the appellant from the office 

of the Head Master of GHS Wazir Ghari anci community also; The then DEO (M) 
Nowshera visited the said school and enquired in to the matter. Thereafter the 
then DEO issued transfer order of the appellant in the best public interest. The 
appellant has also completed his tenure in'the said school.

3. The appellant is a civil servant and under section-10 of the civil servant Act, 
the appellant is liable to serve anywhere. Moreover the transfer order issued 
in the best public interest.

4. No Comments.
5. No comments,
6. Incorrect. The impugned order is passed by the competent authority the 

Appellant was got no cause of action to challenge in order passed in 
accordance with law and his appeal is liable to be dismissed on the following 
grounds.
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Grounds:

A. Incorrect. The office order dated. 04/11/2013 is according to law, rules and policy.
B. Incorrect. The Act of respondent is according to the principle of justice.
C. Incorrect. The said transfer order is legal and passed by competent authority.
D. Incorrect. The transfer order was passed in best public interest. There was no 

political motivation and pressure on respondent.
E. Incorrect. The respondent has never bulldozed the transfer/ posting policy rather 

issued the transfer order of the Appellant in accordance with the same. Moreover 
the transfer order was issued in public interest and no political pressure was 
exerted on respondent. The respondent acted in accordance with a law and rules 
on subject.

F. The respondent department always follows the observation/ decision passed by 
the apex court and did not admit political pressure.

G. Incorrect. The impugned order is passed in public Interest.
H. Incorrect. The respondent acted as per law and rules without any favoritism and 

nepotism.

It is therefore; requested before your honor that the present appeal is against 
the facts and without lawful authority, may kindly be dismissed with cost.

Respondent No.l

Secretary (ESS) Educ; Department, 
Govtt of KPK.

Respondeint No.2&3

I c
1
i

District Education Officer (F) 
Novyshera

i

;
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BEFORE ThiE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No 293/2014

Mr, NaTOul Hassan Appellant

VERSUS

1- Secretary Education, & others.
Respondents

/

I Inam Khan (Toru) District Education Officer (M) Nowshera do sole'rhniy 

affirmed and declare on oath that the contents of Par wise comments/ reply on 

behalf of respondent are true and correct to the best of my knowledge and 

nothing has been concealed from this Honourable Tribunal.

:«:* i'

Deponent

Page I; of /


