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Counsel for the appellant and Mr. Muhammad Jan, GP for
respondents present. Counsel for the appellant requested for

withdrawal of :the instant appeal In thlS respect hlS 51gnature alsof

.obtained in the margin of the order sheet. Request accepted and the

appeal in ‘hand is therefore dxsmlssed as withdrawn. File be

consigned to the record room. .
ANNOUNCED: T
20.12.2016 ; | o

(ASHFAQUETAI)- "+~ (M{JHAMMAD AAMIR NAZIR)
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11.11.2015 Counsel for the appellant and Mr. Ziaullah, GP with

Khursheed Khan, SO for the respondents present. Since court time is

over, therefore, case to come up for arguments on - l 9 "/ "';z Véé
L4 s (4 74 ;! -
r

A z

Member Mgmjber :\’

14.01.2016 Appellant in person and Mr. Muhammad Jan, GPfc;r <
e, N

respondents present. Appellant submitted that his counsel ‘is not %

" available today and requested for adjournment. To come up for ..

arguments on QF—4-/é. .-
7 V"" g + T L

N

MEMBER BER

28.04.2016 None present for appellant. Mr. Ziaullah, GP for official™
respondents No. 1 to 3 present. Arguments could not be heard due to _

non-availability of learned counsel for the appellant. To come up for

=3
-

argumentson_/2 « & . 2a¥. ?
;’;
Member Me r
10.08.2016 No one is present on behalf of the appellant. Mr. Ziaullah, GP for ; 7

gy
#¥
"-J :

respondents present. Notices be issued to the appellant and his counsel. To

come up for arguments on Zo — L2 —~ /7 .
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Member




23.09.2014

15.12.2014 Clerk to counscl lor the appellant and Mr. Muhammad
i
Jan, GP  with Muhammad Irfan,. ADO  for the olllonl i
respondents  present. None is available on behall of pr l\’l\l(. ‘ b f
respondent No. 4. The Tribunal is incomplete. To come up for » LA
the same on 20.1.2015.
3.3.2015 Counsel for the appellant and Addl. AG with Inayatullah L [ «1 E
W bk
ADO for the respondents present. Counsel for the appellant doesi Jopdanoan
RIS P i
' not want to file rejoinder. To come up for arguments ‘on. ' e
P ! - I
27.7.2015. . C K {; i
: ‘P‘ H i! ]-.
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27.07.2015 Appellant in person, M/S Javid Ahmad, Supdt, Ybusaf . i '
»oME Ly
Khan, DDEO and Muhammad lrfan, ADO alongwith Muhammad !i . ' :
: s
Y b1 i
Jan, GP for the respondents present. Arguments couid not bL due. f. !

Appellant in person and Mr. Muhammad Adeel Butt, AAG | |
with Muhammad Irfan, ADO for the respondents present and reply |

filed. Copy handed over to appellant for submission of rejoinder on

date fixed. k

f—

MEMBER

15.12. 2014 Notice to reSpondent No.4 for reply on r

to incomplete bench, therefore the case is adjourned to 11.11.2015 - #
t . | .
for arguments before D.B.

Chairman



- 3 . 28_.03.2014 Counsel for the appellant has sui)_mitted an applicétion ;fof .
~ ‘early hearing. Notice be issued to the appqllanUcounéel for the
éppellant. To come up for arguments on early‘ hearing application

- on 03.04.2014. -

4' B --03_.04.2014-, R - Counsel for the appéllant present. Pfelimiﬁary arguments

AN o B .~ heard and casé file pt_erilsed. Counsel for the appellant cc';ntended fhét'

the appellant has not been freated in accordance with law/rulés.
Against the impugned order dated 04.11.2013, he filed depaﬁmental -
‘appeal on 22.11.2013, which has not been: vrespon‘ded within fhe s
statutory period of 90 days, Ahen‘ce the present appeal on

_ @28.02;2014. Points raisecll' at the -Bar need consideration. The 'app.eal

lv 1s admitted to regulér hearing subject to all légal ‘objections. The

3 appeliant is directed -to deposit the security amount and Prdcess fee

. Within 10 déys. Théfeafter, Notices be issued ;co the t :pondcnfs for

submission of written repiy/comments on 16.06.2014. "\,

- ) . 103.04.2014 | T_hiS case be put before the Final Bench. \\

O——

‘,‘V16A.6.2A014 o _ Appéllant in person and 'AAG with Inayatullah, ADO
| and Khursheed Khan, SO “for the respondents prelSén't and
requestedv.for further time. To come up for written reply' on

23.09.2014.
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" Form- A

FORM OF ORDER SHEET
Court of__
Case No.__" .. .- _293/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
: Proceedings
1 2 3
1 28/02/2014 The appeal df Mr. Najmaul Hassan p'rgsented-today by
Muhammad Khaled Israr Advocate,‘ may bé entered in the
Institution register and put up to the Worthy Chairman for
preli'minary hearing.
| b
14-3 - 2olly

hearing to bé put up there on 2 l 4 — &0/4

This case is entrusted to Primary Bench for prelimin QL

<



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
N . ’ PESHAWAR 4

~ Service Appeal NO.%B /2014

----------------------------------------------------------------
---------------------------------------------------------------

Najmul Hassan , The Govt of KPK etc.
Appellant ; Versus .......... Respondents
INDEX
S.No | Description of Documents | Annexure Pages
1. | Memo of Serv1ce Appeal 1-7
2. | Affidavit .o ' 8
3 Copy of the Office Order A 9
| dated 4/11/2013 »
4 Copy of Departmental Appeal B 10
" | dated 22/11/2013 -
5. | Wakalat Nama ' 11

Througph antd/k-/////l@

. Muhammad Khalid Israr

8 , o
Barriste¢ ﬁian Tajamul Shah

Advocates
17-B, Haroon Mansion,

: Khyber Bazar, Peshawar.
Dated: __/2/2014 ~Cell # 0300-5845943
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.%l S /2014

Najrllul Hassan 5/0 Gul Pasand,

Presently serving at Govt. High School,
Mohib Banda, District Nowshera... Appellant

Versus

1. The Govt. of Khyber Pakhtunkhwa e
through Secretary, Elementary & Secondary
Education, Civil Secretariat, Peshatvar.

2. The Director Education, 3

* Elementary & Secondary Education,

Dabgari, Peshawar.

| 3. The District Education_fo_jcer (Male),

Nowshera.

Mohammad Irshad Khan,

v m?/»f"-"‘- 4. .
/R / /} CT Teacher at

Govt. High School Wazir Ghari,

District Nowshera....................;..Respon(lents .



SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER ' PAKHTUNKHWA SERVICE TRI]BU:NALS
ACT, 1974 AGAINST THE IMPUGNED OliRDiER
DATED 04/‘11/2013 WHEREBY THE APPEL:LANT
HAS BEEN TRANSFERRED FROM GOVT. ‘HIGH
SCHOOL, WAZIR GHARI TO GOVT. HIGH SC}|100L,
MOHIB BANDA NOWSHERA AND AGAINST WHICH

THE DEPARTMENTAL APPEAL OF THE

APPELLANT DATED 22/11/2013 HAS NOT;BEEN
RESPONDED AFTER LAPSE OF STATUTORY
PERIOD. |

PRAYER:

On acceptance of the instant appeal, the
Impugned Transfer Order dated 04/11/2013 may
graciously be setaside and appellant be alloxl'/ved to

serve at Govt. High School Wazir Ghari, Nowshera.

Respectfully Sheweth,

1. That the Appellant was serving as CT
Teacher (BPS-15) at Govt. High School,
Wazir Ghari, District Nowshera with utmost

satisfaction of his high ups.

2. That the Appellant was performing his duty

efficiehtly and punctually and there was
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neither 'aHY'cdmplaiﬁf' against 'him nor the
Appelialnt' was facing any inquiry as the
Appellant haVing unblemished 'servicl:e

record.

- That on 4/11 /2013, through an Office Order

No. 6263-67, the Respondent No. 3 has
transferred the Appellant from Govt. High

School Wazir Ghari to Govt, 'High. School

Mohib Banda,', Nowshera on disciplinary

‘gr'oun'd. Copy of Office . Order ‘dated

- 4/11/2013 is enclosed as (Anneere-A). |

That a copy of the said Order passed by

Respondent No. 3 was also sent to PS to -
Minister for Education and local MPA (PK-

12) namely Mian Khaliqur Rehman.

That against the said Office Order, the

- Appellant submitted Departmental Ap'peal to

the Respondent No. 2 on 22/11/2013 which

after lapse of statutory period, no response

whatsoever has been given to the Appellant.

Copy of the Departmental Appeal of the
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Appellant'dated 22/11/2013 is enclosed as

(Annexure-B).

‘That the Appellant aggrieved from the

impugned Office Order dated 04/11/2013,
havingl gét no other efﬁcacious/adequaté
remedy, now approaches this Honourable
Tribunal on the following grounds amongst

the others:-

GROUNDS:

That the impugned Office Order dated

4/11/2013 is void and ineffective.

That the same is against the princ_ipal of

natural justice also.

That the said impugnAed Transfer Order of
the appellant is quite illegal, unlawful,
without authority/jurisdiction as there was
héither any complaint nor any inquiry

against the Appellant is Ppending nor the

O\
mc‘\ 3‘.‘"
SHINR

RIS
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' Appellant has violated any rule/ regulation of

the department rather the Appellant was
performing his duty efficiently and
punctually, therefore, the said Office Order is

liable.to be setaside.

That the said order is not in the public

interest but as result of undue and illegal

-politic.al pressure and the Appellant has

been punished with no fault at his part.

That it has also been mentioned therein the
transfer policy that no civil servant will be
allowed to exert any political pressure in the

matters with regard to the posting/transfer

~matters  whereas the Respondent’s

department itself has defied and bulldozed
the above said policy by making the transfer

of the Appellant on the political pressure

- because the impugned Order tend with

malafide as the copy of the same was
forwarded to the Minister for Elementary

and  Secondary  Education,  Khyber
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Pakhuntkhwa and local MPA (PK-12) which
shows that the Respondent No. 4 is the
recommendee of the local MPA and the

Minister of Education obliged the said

Respondent.

That .the‘ ‘Respondent’s department must
follow the observations/decisions passed by
the Apex Court that in the matters of the
Civil Servants posting/transfer, no politicall

pressure should be admitted.

That the Respondent’s department cannot |
transfer the services of any Civil Servant on
disciplinary ground and if certain allegations
are in field against a Civi‘l Servant, then the
department should proceed against a Civil
Servant according to law instead of

transferring him and displacing him from

~ one place to another.

That the impugned Office Order is best
éxample of favourtism and nepotism

because the private Respondent No. 4 is



for may also be granted to gppellant.
ﬁig

;

placed him from his political master with a

ground taken by Respondent No. 3 which is
. [ °

totally  alient for the prevailing

, posting/transfer'policy.

It is, therefore, humbly prayed that On
acceptance of the iﬁstéht appeal, the Impugned
TransferOrdé\r dated 04/11/2013 may graciously
be setaside_ and the Appellant may please be -

allowed to serve at Govt. High School, Wazir Ghari,

Nowshera.

Any other relief as deemed appropriate in

the circumstances of case not specifically asked

' Appeéllant é
Through ' M
- Mohammad Khalid Israr -

& %
Barrister Mian Tajamul Shah

' Dated __/02/2014 Advocates Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

SerVice Appeal No. /2014

Najmul Hassan ............. s eree oo Appellant
Versus
The Govt. of KPK & others................ Réspondénts'
AFFIDAVIT

I, Mst. Shaukat Ara D/O Suleman Shah,
Presently serving at Govt. Girls Prifnary" School,
Khan Sher"Ghari, District Nowshera. do'hereby
solemnly affirm and declare that the cdntents of the
accompanying Appeal are true and-correct to the best

- of my knowledge and belief and nothing has been |

concealed from this Honqurable Court.

Deponent

Iden tifiéd by:

2

Muhammad Khalid Israr
Advocate
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~ OFFICE OF THE -
DISTRICT EDUCATION OFFICER (MALE)
NOWSHERA '
(Phone & Fax # 0923-9220228} !
RTI F R 41\’SFER ORDL‘R :
“ ‘T he < ompt tent Aathority s nio Fed o order vhe mllownm, posting/transfers in the
mlmest of public service with immediate dfect
_§_.'No Namc & Dcmgnullon From B To Remarks
1 '1/ Najm-ul- Hasan CT . GHS Wazir Garhi GI1S Mohib Banda | On Disciplinary
. - ) O ~ o_|grounds
2 Mulamunad Trshoad Khan CT_ L GHS Molit Banda (-I_!\Wd/u_(-ulu 1. Viee s, Nn R
1 No TA/DA is '1Ilowcd s
2:  Charge report should be submitted to all concerned.
(Muhammad Uzair Ali)
District Education Otlicer (M) e

~Nowshera

Endstt No (016 ?’\{7 Dated: © [7 /11 /2013

: \,opy forwarded for information to the:-
1:  PSto the Minister for Ele & Secy Education Khyber Pakhtunkhwa
" - Khaleeq-ur-Rahman Khattak MPA Pi.-12 Khyber Pakhtunkhwa.
Director Ele & Se(.y Education Khyber Pakhtunkhwa Pcshawar
Secnier District Accounts Officer Nowshera.
Head Masters schools concerned.
Officials concerned. .
Office copy.

\)O‘\U’\.i':-b.)!\.)

. >

Dlsu ict Educalion Officer (M) ~
Nowshera

P
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[ - . GSBPD.KP-1628/1-RST-10,000 Forms-12.07.20121/P4(Z)F/PHC Jos/Form A&B Ser, Tribunal
o . ¢é A”
L 4 . :

' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
~ ~ ~JUDICIAL COMPLEX (OLD), KHYBER ROAD,
. - PESHAWAR. = . _ /?/7/
No. o S o ' . | .

A}

- 0f20"_/ é{ :

_Apellant/Petitioner

'Versus

RESP NDENT(S)
Notice to Appellant/Pennoner/L{{;//;¢¢ﬂ/,%g§5mgé/é:x,,% /K/

- Take ‘notice that- your appeal has beeﬁ fixed for Prehmnary hearing,
replication, affidavit/counter ?davit/record/arguments/brder_ before this Tribﬁnal
R S S O R U A S .

oLe

_ You may, therefore, appear before the Tribunal on the said date and at the s:;\id
place either personally or through an advocate for presentation of your case, failing’
* which your appeal shall be liable to be dismissed in default. ’ '

' Khyber Pakhtunkhwa Service Tribunal,
: - Peshawar. - :
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BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Mr.

1-.

t.
1
i

Appeal No 293/2014

MER. Najmul Hassan ..o recermeeie e sesseesmrsmssmnens e AppENANt

VERSUS

Secretary Education, & others. i

.............................. U o (-1 o4 T {13} &

Respectively Sheweth :

Written comments/reply on behalf of re?.pondent No i, 2, 3.
]

Preliminary Obiections

bw

On Facts

o

I

That the Appellant has no cause of actron/locus standi to file the instant
appeal. -

That the present Appeal is bad for non-Jomder and mis 1omder of necessary
parties.

That the instant appeal is badly time barred

That the appellant has concealed material facts from this Honorable Tribunal.
That the appellant is estopped by his own conduct, by deed and by law to file
the instant appeal. |

That the instant appeal is barred by law.

Pertains to the Appellant record. |

Incorrect. There were verbal complaints agalnst the appellant from the office
of the Head Master of GHS Wazir Ghari and community also: The then DEO (M)
Nowshera visited the said school and enquired in to the matter. Thereafter the ‘
then DEO issued transfer order of the appellant in the best public interest. The
‘appellant has also completed his tenure in'the said school.

The appellant is a civil servant and under section-10 of the civil servant Act,
the appellant is liable to serve anywhere Moreover the transfer order issued
in the best public interest.
No Comments.

No comments,

Incorrect. The |mpugned order is passed by the competent authority the
Appellant was got no cause of action to challenge in order passed in
accordance with law and his appeal is liable to be dismissed on the following
grounds.
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Grounds:

2]

onw®p

Incorrect. The office order dated. 04/11/2013 is accordirrg to law, rules and policy.

" Incorrect. The Act of respondent is according to the principle of justice.

Incorrect. The said transfer order is legal and passed by competent authorlty
Incorrect. The transfer order was passed in best public interest. There was no
polmcal motivation and pressure on respondent. _ : :
Incorrect. The respondent has never bulldozed the transfer/ posting policy rather

issued the transfer order of the Appellant in accordance with the same. Moreover

the transfer order was issued in public interest and no political pressure was
exerted on respondent. The respondent acted in accordance with a law and rules
on subject. '

The respondent department always follows the observation/ deasuon passed by
the apex court and did not admit political pressure.

Incorrect. The impugned order is passed in public interest.

Incorrect. The respondent acted as per law and rules wrthout any favontlsm and
nepotism.

" It is therefore; requested before your honor that the present appeal is agalnst ,

the facts and without lawful authorlty, may kmdly be dismissed with cost.

Respondent No.1

Respondent No.2&3

! ‘#?_.
Dlstrlct Educatlon Officer (F) _ ' : : :
: Nowshera o - : : .‘

O
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BEFORE THE SERVISE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Appeal No 293/2014

VIF, N3IMUL BASSAN e s s eesenenes s ses s sesmss s s sne s AppEIaNE

VERSUS

1- 'Sécretar(/'Education, &others. <
.......... terverrereeseberransttanstransesnnrnnrransensteneneannarnnnisienninsannressnneees RESPONAENLS

AFFIDAVITE

tinam Khan (Toru) District Education Officer (i) Nowshe ra do so!emniy
afm med and declare on oath that the contents of Par wise comments/ reply on
behalf of respondent are true and correct to the best of my k now'edge and
nothing has been concealed from this Honcurable Tribunal.

. {
Lo < s N .
o 'ﬁ" oL

" Deponent

Page 3 of 7



