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jM.2014. . > Counsel for the appellant and Mr. Muhammad. Adeel'
' ... • •' ■■■ '.j. ■.

Butt, AAG with Mir Qasam, Assistant Secretary for the official 

respondents present. Counsel for the appellant requested for 

withdrawal of the appeal. His signature obtained in the margin of 

order sheet. As such the appeal in hand is dismissed as 

withdrawn. File be consigned to the record.' 1
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None is available on behalf of the appellant as well as private 

respondent No.4. Mr. Muhammad Jan, GP with Mr. Mir Qasam, 
Assistant Secretary for the official respondents present and 

requested for time. Notices be issued to the appellant as well as 

private respondent No. 4. To come up for written reply on main 

appeal as well as reply/arguments on stay application on 

16.9.2013.

17.7.2013

. *
I
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Junior to counsel for the appellant and 

Muhammad Jan, GP with Mukhtiar All, Assistant for the official 

respondents present and requested for further time. Fresh 

notice be issued to respondent No.4. To come up for written 

reply on main appeal as well as feply/argoments on stay 

application on 18.11.2013.

Mr.16.9.2013

V
BER

I,

Junior to counsel for the appellant and Mr. Muhammad 

Adeel Butt, AAG with Mukhtiar Ali, Assistant for respondent 

No. 1 present and requested for time. None is available on behalf of 

other respondents. Fresh notices be issued to them. To come up for 

written reply on main appeal as well as reply/arguments on stay 

application on 3.1.2014 positively. nX

18.11.2013

MEMBERBERm:
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Appellant with counsel and Mr.Attaullah, Supdt for 

respondent No. 1 with Mr.Muhammad Jan, GP for official 
respondents present. Mr.Khalid Rehman, Advocate filed wakalat 
Nama on behalf of private respondent No.4 and requested for

07.05.2013.V

-•

time. The learned counsel for; the appellant stated that the
of the transfer' orderapplication for the suspension 

dated.13.03.2013 has already been submitted in the'appeal. To

come up for written reply in the main' appeal as well as 

reply/arguments on application on 23.05.2013.
v

MemberMember

A

i'.'

I Mr. Muhammad Jan, GP with 

official respondents and clerk to
Appellant in person and22.05.2013.

. Attaullah, Supdt. for the
respondent No. 4 present. In pursuance of 

Pakhtunkhwa Ordinance 2013, the

ri!- counsel for private 

promulgation of Khyber 
Tribunal is incomplete. To come up for the same on 25.06.2013.
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27.6.2013 Clerk to counsel for the appellant Mr. Muhammad Jan, GP 

for the official respondents present.
n

In pursuance of 
promolgation of Khyber Pakhtunkhwa Service Tribunal 
(Amendment) Ordinance 2013, the Tribunal is incomplete. To 

conie up for the same oii 177.2013.
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^ ? Sl^unsel for the appellant present and fu-a> n
! i S@ i^'

Contende'd that the appellant was posted as Patwar: 

K^lqa^ahal Saloo, Tehsil & District, Peshawar He nao

16.4.2013 \

be^nlposted in the Halqa on 17.lo-

ilmBtransferred out to the office of Deputy Commissioner

.2u.ll. .'IC vVij':

onjl^.-ZOlS. He Challenged his new transfer vide 

departmental appeal dated 22.3.2013 without
::IBE ,

positive results. He seeks annulment of the
i I .§ S

transfer dated 13.3.2013 to arrive it correct decisiofi

any
i k

,-tn f u>:.

detailed [discussion and thorough study of record is 
I ^ ’) I ^ M in

necessary.* Hence, case is admitteH »o *-^01.1^^ t>onr:no 

^^^^for 7.5.2013. The appellant is directed to 

depo^i security amount and process fc-’e wnhin u. 

days^^hereafter, notices be issued to the resoondenls<! 'll'. .
for, submission 

7.05:2013:

‘
and

: ).

of written reply/(:ornm(?nts o.'i

i \ &

i 415i-»•

S’1“

16.4.2013 ' This case be put up Before the I mui .ior«cr.

fonfui^her proceedings.
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Form- A .

FORM OF ORDER SHEET
Court of

608/2013Case No.

S.Nd. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

08/04/2013 The appeal of Mr. Noor Hussain presented today by Mr. 

Ijaz Anwar Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for preliminary hearing.

1

This case Is entrusted to Primary Bench for pr^iminary 

hearing to be put up there on2
f7

\‘
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BEFORE THE KHYBER PAKHTUNKWA SERVICE 

TRIBUNAL PESHAWAR I

Appeal No. /2013 { .

Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & District, 
Peshawar. ^

Appellant
VERSUS

Senior Member Board of Revenue Khyber Pakhtunkhwa 

Peshawar and others.
Respondents

INDEX

HUiif
Memo of Appeal 1-31

4-5Application and Affidavit2
6Transfer Order dated 17.10.2011 ‘A’3

%Impugned transfer order dated 
13.03.2013

-74

Departmental Appeal & 
rejection order dated 05.0^013

8-105

t>*bPosting and transfer Policy 11-146
Vakalatnama7

Appellant

Through

IJAZ ANWAR
Advocate, Peshawar

&

SAHDAMIN
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA SERVICE 
TRIBUNAL PESHAWAR

.Appeal No. 72013

Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & District, 
Peshawar.

(Appellant)
VERSUS

1. Senior Member Board of Revenue Khyber Pakhtunkhwa 
Peshawar.

2. Commissioner Peshawar Division, Peshawar.
3. Deputy Commissioner, Peshawar.
4. Sadaqat Ullah Patwari waiting for posting, Office of the 

Additional Deputy Commissioner, Peshawar.
(Respondents)

■

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 13.03.2013, 
whereby the appellant has been transferred from 
Halqa Mahal Saloo and directed to report to 
Deputy Commissioner Office while Respondent 
No. 2 has been transferred vice the appellant, 
against which his Departmental Appeal dated 
22.03.2013, has also been rejected vide order 
dated 05.0,^.2013,

'

, jPrayer in Appeal; ^ -

On acceptance of this appeal the Orders dated 
13.03.2013 and 05.04.2013, may please be set- 
aside and the appellant be allowed to continue 
his duties as Patwar Halqa Mahal Saloo 
Peshawar.

'.j

Respectfully Submitted:

1. That the appellant is serving as Patwari in the Respondent 
Department.

2. That it is pertinent to point out here that the appellant remained 
at different stations as and when directed/posted.

t'.

. ..
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3. That the appellant was lastly transferred to Halqa Mahal Saloo 
vide order dated 17.10.2011. the appellant took over the charge 
of his post and started performing my duties. (Copy of the order 

dated 17.10.2011 is attached as Annexure A).

4. That having hardly served for about one year, without allowing 
the him to complete his normal tenure of posting vide order 
dated 13,03.2013, the appellant has been transferred to Deputy 
Commissioner Office, Peshawar while Respondent No. 4 has 
been posted vice the appellant. (Copies of the order dated 
13.03.2013 is attached as Annexure ‘B’)

5. That the appellant submitted his Departmental Appeal dated 
22.03.2013, to the Respondent No. 2, however, it has also been 
rejected vide order dated 05.0^2013. (Copies of the 

Departmental Appeal & rejection order dated 05.0j.|.2013, are 

attached as Annexure ‘C’ & ‘D’)

6. That the impugned transfer order is illegal, unlawful, against the 
Rules, politically motivated and malafide inter alia on the 
following grounds;

Grounds of Appeal:

A. That the appellant has not yet completed his normal tenure 
and thus the transfer order is illegal and unlawful, moreover 
the same is in violation of posting and transfer policy of the 
Provincial Govt, and the judgment of the apex court reported 
in PLD 1995 SC page 530.

B. That the impugned order dated 13.03.2013 is made on the 
recommendation of the Chief Minister, who has got no 
authority to make such recommendation, thus the impugned 
order being Political motivated is against the transfer and 
posting policy and also against the reported judgements of the 
Superior Courts.

C.' That during his posting as Patwari, the performance of the 
appellant remained commendable and there was no complaint 
whatsoever regarding his performance.

D. That in fact there exist no exigencies of service nor the order 
of transfer can be termed as in the public interest, rather it 
was issued in violation of law and transfer / posting policy of 
the Provincial Govt.

E. That the respondent without caring for law, had in a quick 
succession issued a number of orders in favour of the
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Respondent No. 4 against the public interest or exigency of 

service.

F. That the impugned transfer order is illegal, unlawful, 
politically motivated without lawful authority and passed 
without jurisdiction, not in the prescribed period, in violation 
of transfer and posting policy.

G. That the appellant seek permission of this Honourable Court 
to rely on additional grounds at the hearing of this Appeal.

It is, therefore, very humbly prayed that on acceptance of 
this appeal the Orders dated 13.03.2013 and 05.04.2013, may 
please be set-aside and the appellant be allowed to continue his 
duties as Patwar Halqa Mahal Saloo Peshawar

Through

r>
IJAZ ANWAR

Advocate, Peshawar
&

SAJID AMIN
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA SERVICE 
TRIBUNAL PESHAWAR

/2013Appeal No.

Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & District, 
Peshawar.

Appellant
VERSUS

Senior Member Board of Revenue Khyber Pakhtunkhwa 
Peshawar and others.

Respondents

Application for the suspension of the transfer order 

Dated 13.03.2013 till the decision of the above noted
Appeal

Respectfully Submitted;

1. That the appellant has filed today the above noted appeal 
in this Honourable Tribunal in which no date of hearing 

has been fixed so far.
2. That the facts and ground mentioned in the accompanied 

appeal may be read as integral part of this application.
3. That the applicant has got a good prima facie case and 

there is likelihood of it success.
4. That the appellant has so far not relinquished his charge of 

his post.
5. That the applicant would be exposed to great hard ship and 

inconvenience in case the order is not suspended.
6. That the order passed is in violation of law.'

/

9
7. That it will also serve the interest of justice if the order 

impugned is suspended till the final decision of the appeal.
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It is there fore prayed that on acceptance of this 

application the operation of the impugned cancellation 

order dated 13.03.2013 may please be suspended till the 

decision of the appeal.

Through

IJAZ ANWAR
Advocate, Peshawar

&

SAJID AMIN
Advocate, Peshawar

AFFIDAVIT

I, Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & 

District, Peshawar, do hereby solemnly affirm and declare on oath 

that the contents of the above appeal as well as application are true and 

correct and that nothing has been kept back or concealed from this 

honourable Tribunal.

DEPONENT
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P.fi Mofiol 
Solo

■ Wailing for 
; posJing

To/f I
Report to 
DCs office 
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BEFORE THE OFFICE OF CQMMISSIONEER
PESHAWAR DIVISION PESHAWAR

\ -Noor Hussain Patwari Halqa Mahal Saloo Peshawar.
Appellant

,v> VERSUS

1. Deputy Conunissioner, Peshawar. ,
2. Sadaqat Ullah Patwari waiting for posting, Office of the 

Additional Deputy Commissioner, Peshawar.
Respondents

Departmental Appeal under Section 22 of the 
Khyber Pakhtunkhwa Civil Servant Act,' 1973 

r/\v Rule 3 of the NWFP Civil Servant Appeal 
Rules 1986 against the Office Order dated 

13.03.2013, whereby the appellant has been 
transferred from Halqa Mahal Saloo and 
directed to report to Deputy Commissioner

2 has beenOffice while Respondent No. 
transferred vice the appellant.

Prayer in Appeal;

On acceptance of this Departmental Appeal the 
Order dated 13.03.2013 may please be set-aside 
and the appellant be allowed to continue his 
duties as Patwari Halqa Mahal Saloo, Peshawar.

■ ke^pcctfulW Siibmilled;

1. 'I'lial the appellant is serving as Patwari in the RespondeiU Department.

2. That it is pertinent to point out here that I remained at different stations 
as and when directed/posted.

3. That 1 was lastly transfeired to Halqa Mahal Saloo vide order dated . 
17.10.2011. I took over the charge of my post and started performing 
myduties. (Copy of the order dated 17.10.2011 is attached).

4. That having hardly served for about ondyear, without allowing me to 
complete my normal tenure of posting vide order dated 13,03.2013,1 
have been transferred to Deputy Commissioner Office,, Peshawar while 

Respondent No. 2 has been posted in my place.

5. That , the impugned order: is illegal, unlawful, against the Rules, 
politically motivated and malafide inter alia on the following grounds:



Grounds of Appeal:

A- ^ have not yet completed my tenure and thus the transfer order 
i§ illegal and unlawful, moreover the same is in violation of posting: 
and transfer policy of the Provincial Govt,

B. That I have not been allowed to complete my tenure and thus the 

order impugned is violation of transfer posting policy of the Govt 
and the judgment of. the apex court reported in PLD-1995 SC 
page 530.

C. That the impugned order dated 13.03.2013 is made on the 

recommendation of the Chief Minister, who has got no authority to 
make such recommendation, thus the impugned order being 
Political motivated is against the transfer and posting policy and 
also against the reported Judgements of the Superior Courts.

D. That during my posting as Patwari my performance remained 
commendable and there was no complaint whatsoever regarding my 
performance.

E. That in fact there exist no exigencies of service nor the order of 
fransfer can be termed as in the public interest, rather it was issued 
in violation of law and transfer / posting policy of the Provincial 
Govt.

F. That the respondent without caring for law, had in a quick 
succession issued a number of orders in favour of the Respondent 
No 2 against the public interest or exigency of service.

G. That the undersigned seek permission of this Honourable Court to 
rely on additional grounds at the hearing of this Appeal.

It is therefore, humbly prayed that On acceptance of this 
Departmental Appeal the Order dated 13;03.2013 may please be set- 
aside and the appellant be allowed to continue his duties as Patwari 
Halqa Mahal Saloo, Peshawar.

<
1

■ i-'<

!•

Appellant
\

, (NOOR HUSSAIN) 
Patwari
Halqa Mahal Saloo, 
Peshawar

Dated: 22-03-2013

uO7



No. • ./Appeals(N.Hussain) / 2013 Dated 05.03.2013

To

. ; Mr. Noor Hussain,
Patwar Halqa Mahal 5aloo, 
Now DC Office Peshawar. 
(AppeUamt)

Subject: . ^PARTMENTAL APPEAL AGAINST THE ORDER NO. 4006-

I am directed to refer to your appeal: filed before the Appellant 
Authority (Commissioner Peshawar) against the office order of , Deputy 

Commissioner Peshawar bearing No.4006-10/DC(P)/DK dated 13.03.2013.

You are hereby informed/intimated that your appeal has been 

rejected by the Appellant Authority (Commissioner Peshawar) on admioistravi rf: 
grounds being not maintainable.

o
(SHAMAMAMAT)

Assistant to Commissioner (R/GA) 
For Commissioner Peshawar DivisionNo. "L

:>• Copy forwarded to the Deputy Commissioner, Peshawar for information 
■ please. " •'"'b'

Assistant to Commissioner (R/GA) 
For Commissioner Peshawar Division

/
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COY^•:U'N.^lENTO^Nt^^^i^P . 
ESTABLlSilMEN'r ADMIMSTKATION 

(REGULATION WING) ^
# X-.; «.II

NO.SOR-i(E<S:AD)l-l/S5(Vol:il) .
- ■■ • . ■ •■] • ... 

Dated the Peshawar the 15‘" l-cbruai7,2003. ' ■

;
I ■

; ;■

1

;■

f;

;■ ;■
:

t

{ I •* ^ i 1

■V
All:Administrative secretaries to Govt: of NWFP.
The Sccrciao* to Governor, NWPP.

■ The Secreiarj' to Chief Minister, NWFP.
■ All Heads dr Attached Departments in NWFP.

■ All the Heads of .^uionomous/Scmi Autonomous Bodies in NWFP.
All Disu; Co-Ordination Omccr/PolilicalAscms in NWFP. ,
Tlic Rej^isirar Peshawar 1 lijih Court Peshawar.

S-. . All■DisU;;& 'Session Judges ip NWFP. .
■ '. The ’Secretao'- NWFP Public Ser\'ice Conimission, Peshawar. ; ,

10- ... The Director Ami-Corruption Establishment, Peshawar. -
The Secretao' Board of Revenue, NWFP, Peshawar."
'Hie Registrar, NWFP Sendee Tribunal, Peshawar.

1-
0

! ,
J • ;

•i ■

I4-
5-
6-
7-

9- ,
i

11-
i.

12- .;•
•5». r. j
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l

Sa «rrrr, :'pn}iTmG/TRANSFER POLICY OF THE PROVINCIAL 
: GOVERNMENT,

I' ! ?;
Dear Sir.

t

l am directed to refer to the subject noted above and to say that in supei- • 
scssioniofalPpoh^y* instructions issued in this behalf, the competent authority . , 

'■ has approved the following Posting/! ransfer Policy: -

i). All the posting /transfer shall be made strictly in tlie public interest, and shall .
■ .not be abuscd/misiiscd to victimize the Government Servant...  /

; • . . \ .
■ Ali Goyernmciii semnis are prohibited to exert political, AdiiurtisU*ative or 
any other pre.^ure upon the posting /ininsfcr auihorilics lor seeking posting

■ transfer plTlicir choice and against the public interest.

;

ii);

I'

.-Ml contract Govt: employees appointed against specific posts cannot be 
posted against any‘other post..

iii)

iv) • .The nornia!lc'nurc.ofposting_shall be ihrce’yoars subject to ihe^ondilion that 
[ lot: the oiTicers/dlTicials posted in ur.iiuraciivc areas, the tenure two

. v.'ars and for.ihir hard areas ienure shall he one year, 'fhe unaiiractH’^nnd

'.ie'Jv.-st■ -•.* .

■■ /\ .*
i ✓r' . •>#
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albrcmentioned two months'^ duo^to*^ nromm*'°/' year’excluding the 
]xi:it/iviurn from long icavc/involvcni^i^l °
adjustment of surplus staff for which soedfic'^*^?^-' 
from thc-ChiefMldster. . <=h specific relixaupn sMl,5be obtained

•■ • ••■ ’ ■ .. ............................................. .......................................■•:,■ ■•r;;.

•.

• •
?•vi) I •

Po^>od/at ai place hcret Pc^hce sfan'o^^ (°SP),'Shall not be
Miuaiod. •- . of his arca/rcsidc^^^^^^^

i i.--.,1 :

specific -;■ .
<1-I

•' t'1 .V .

m
IS

;;
■viii) • No pqk'iniViransfcrs 

made. on the dctailmeni b|sis shall beol the olficers/officials
I •■'i

!::•If . .-1^"•I

i.N)

, • • ' ■' -x -ii* : ■!'••. .\)'

1 in tlie Provincial Services efforrs - 
10 post such persons at one station this wifi i '

•luimarried'ftmaidGovrSemnt aM^ Postiiig/transters of
•.l^rentsiji^’ u;!, i;,: Servant at the station of their residence of^hdr

interest.. • •

<•

xi)

allowodttp;se^c there till rciiremciu. ' domicile and be , .
i

; .
j

COLUMN-1-:■ \ ' ' ✓>.
COLUMN-2 ■■ i •• .. :■ f'.

•I

Oulside rial.
.1 ;iMi. Officers;; of the

, Un fied Group i.e. DMG PSp S imbi •"consultation with
me uding ' :.:;Provincial Police the Sf With tlie of^,b«^ .
Offi.cem in BPS-1S and above Chief Minister. ■ ' , : W

-■ 'Other;-officers: 
above. |;to ,.he:

I

,;v...m BPS-l7.and 
t . • ■ posted aQainsi

fg§y5“=^APyG.PCS(EG)an^

5

- '• „• • •
y

o'.
3. Of attached Deptt: and other *•::

• • i.‘.•

i ;K-8,.: ...• ;■• 7■>

^ •. ••:•!
.• ' • /\ •
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. In'the Sccrcinriai. . :'Win

Chief Sccrctao' with ihc appro vaj-!^??s 
ol ihc Chief Minister.' • ^

1
I .

4. Secretaries.'!^ !•' ♦.;- 1

•: : *\
5. Ollier officers aiici above the rank 

of Section Officers: - •
I

uv-, Sccreiaiy . -of. 
concerned.

the • Depit:
; ii)- Wiillin the same Depii:

. . J ,1*
b)-\Viihin :.'thc ..Secretariat from 

one Dcptl: lb another.

; :•

: ^ Chief
Establishment.

Secretary/. Sccreiaiy :
I

••
t

; 1

6.. Officers iip. to. the rank of 
. ■ Siiperinlcndcn'is.:;; Secretary of the Depn; concerned.

;r. •'

a)- Within, the stime Dcpii: ■. * ' s

• )
i Secretary of the Depit: iii consultation 

with the Head of Attached Depu: '.
.i(• .*

bj- To and from Anachcd.Pcpii;
f

Secretary Establishment.
c)- Within the Sccrciariai from 

: Depit: to another.?; “
♦ ’ *..'* • .V‘* ' !

one
/

'i;
I I 1

! ■

Willie comsidprinii the po.siini;/iransrcr.s prOpo.sal 
shali keep mmind the following; - •

considemion-aild ihc. |

■" S1-=S&S£=35S
could be exercised only in'thc::^|

'I
TOure postins/translcrs or postins/transfers in violaiion'^g;;| 

‘0- . ;Serious;a!nd grave pcrsonal( humanitarian) grounds. '

. • • .f

s all the concerned auihbrilic.s A
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\ r^-Ai' Officers Authority ■
i^osiinij- • of Disu; Coordinaiion
Onicer and Executive Disti; OHlccr 
in a Oisti:

Provincial Gove:

:v
Posting of Disti: Police Ofilccr.
Other officer in 6PiJ-17 and above 
posted in ihc^Distt: . '

Provincial Govt:
Provincial Govt:*j- }1

• •/ •«
Official in BPS-16 and bclov/.4- . -1Executive Distt: Officer in

consultation with Distt:
i

Coordination Officer...

, r
, oT As per Rulc-25 (2) of the Rules mentioned above the Disli: Coordination 

Department shall consult the Govt: if it is proposed to:- 
a)- transfer the holder of the tenure post before the completion of his lehiirc or 

extend the period of his tenure; and . .
Acquire an officer to hold charge of more than one post for u period 
exceeding two months.

•■- •Ti >r.X,
i

> •r
l

hj-
I

fs%

fm-:
»•

.1 am directed Turner to request that the above noted policy may be strictly. 
' , observed/implemented. . '

4, . •.
•;

.*
• •'V*' ‘ •I

■'V

. I

;
I

:< Your Faithfully, ’
I

i .i..

Sd/xxx
(CWULAiM JALANl ASIF) 
ADDL: SECRerARYCREG:).

i
1

•V I

;'Ij.

■

dated -Peshav/ar the 15.2.2003.*.
‘ ' ' '
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BEFOl^ THE KHYBER PAKHTUNKWA SERVICE

TRIBUNAL PESHAWAR -

/2013Appeal No.

Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & District, 
Peshawar.

Appellant
VERSUS

Senior Member Board of Revenue Khyber Pakhtunkhwa 
Peshawar and others.

Respondents

INDEX

^^innexurei I1
!.3^sW

Memo of Appeal1 1-3
2 Application and Affidavit 4-5
3 ' Transfer Order dated 17.10.2011 ‘A’ 6

Impugned transfer order dated 
13.03.2013

4 7

Departmental Appeal & 

rejection order dated 05.03.2013
5 8-10

6 Posting and transfer Policy 11-14
Vakalatnama7

i
Appellant

Through
V

'if MAZ ANWAR . 
AilvDcalc, Peshawar

&

SAJID AMIN 
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA SERVICE 
TRIBUNAL PESHAWAR

/2013Appeal No.

Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & District, 
Peshawar.

(Appellant)
VERSUS

1. Senior Member Board of Revenue Kihyber Pakhtunkhwa 
Peshawar.

2. Commissioner Peshawar Division, Peshawar.
3. Deputy Commissioner, Peshawar.

/ 4. Sadaqat Ullah Patwari-waiting "o,r posting, Office of the 

Additional Deputy Commissioner, Peshawar.
(Respondents)

Appeal under Section 4 of the Khyber 
Palchtunkhwa Service Tribunal Act, 1974, 
against the Office Order dated 13.03.2013, 
whereby the appellant has been transferred from 
Halqa Mahal Saloo and directed to report to 
Deputy Commissioner Office while Respondent 
No. 2 has been transferred vice the appellant, 
against which his Departmental Appeal dated 
22,03.2013, has also been rejected vide order 
dated 05.0i.2013.

Prayer in Appeal:

On acceptance of this appeal the Orders dated 
13.03.2013 and 05.04.2013, may please be set- 
aside and the appellant be allowed to continue 
his duties as Patwar Halqa Mahal Saloo 
Peshawar.

Respectfully Submitted:

1. That the appellant is seryin'g as Patwari in the Respondent 
Department.

2. That it is pertinent to point out here that the appellant remained 
at different stations as and when directed/posted.
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Thai ihc appcllaiU was lastly {|•ans^cl•l•cd to llakia Mahal Saloo 
vide Older (.iatctl 17.10.2011. the apix-llant look over the charge 
otdiis post and started pertbnning my duties, (('opy ol'the order 
dated 17.10.2011 is attached as Annexure A).

4. That having hardly served for about one year, without allowing 
the him to complete his normal tenure of posting vide order 
dated 13,03.2013, the appellant has been transferred to Deputy 
Commissioner Office, Peshawar while Respondent No. 4 has 
been posted vice the appellant. (Copies of the order dated 
13.03.2013 is attached as Annexure ‘B’)

5. That the appellant submitted his Departmental Appeal dated 
22.03.2013, to the Respondent No. 2, however, it has also been 
rejected vide order dated 05.0.-?.2013. (Copies of the 
Departmental Appeal & rejection order dated 05.03.2013, are 
attached as Annexure,‘C’ & ‘D’)

6. That the impugned transfer order is illegal, unlawful, against the 
Rules, politically motivated and malafide inter alia on the 
following grounds:

Grounds of Apt)eal:

A. That the appellant has not yet completed his normal tenure 
and thus the transfer order is illegal and unlawful, moreover 
the same is in violation of posting and transfer policy of the 
Provincial Govt, and the judgment of the apex court reported 
in PLD 1995 SC page 530.

B. That the impugned order dated 13.03.2013 is made on the 
recommendation of the Chief Minister, who has got no 
authority to make such recommendation, thus the impugned 
order being Political motivated is against the transfer and 
posting policy and also against the reported judgements of the 
Superior Courts.

C. That during his posting as Patwari, the performance of the 
■appellant remained commendable and there was no complaint 
whatsoever regarding his performance.

D. That in fact there exist no exigencies of service nor the order 

of transfer can be termed as in the public interest, rather it 
was issued in violation of law and transfer / posting policy of 
the Provincial Govt. . *

E. That the respondent without caring for law, had in a quick 

succession issued a number of orders in favour of the
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Respondent No. 4 against the public interest or exigency of 

service. , ,

F. That the impugned transfer, order is illegal, unlawful, 
politically' rnotivated without lawful authority and passed

' without jurisdiction, not in the preseribed period, in violation 

of transfer and posting policy.

G. That the appellant seek permission of this Honourable Court 
to rely on additional grounds at the hearing of this Appeal.

It is, therefore, very humbly prayed that on acceptance of 

this appeal the Orders dated 13.03.2013 and 05.04.2013, may 
^ please be set-aside and the appellant be allo\yed to continue his 

duties as Patwar Halqa Mahal Saloo Peshawar

Appellant

Tluoiigh

O

IJAZ ANWAR
Advocate, Peshawar

&

SAJID AMIN
Advocate, Peshawar
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HFroUF THF KMYBFR PAKHTUNKWA SERVICF 
I RIIUINAI, PKSIIAWAR

I

Appeal No. /2013
i

Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & District, 
Peshawar. •

Appellant
VERSUS

Senior Member Board of Revenue Khyber, Pakhtunkhwa 
Peshawar and others.

Respondents

Application for the suspension of the transfer order 

Dated 13.03.2013 till the decision of the above noted 

Appeal

Respectfully Submitted:

1. That the appellant has filed today the above noted appeal 
in this Honourable Tribunal in which no date of hearing 

has been fixed so far.

That the facts and ground mentioned in the accompanied 

appeal may be read as integral part of this application.

That the applicant has got a good prima facie case and 

there is likelihood of it success.

That the appellant has so far not relinquished his charge of 

his post. '

That the applicant would be exposed to great hard ship and 

inconvenience in case the order is not suspended.

That the order passed is in violation of law.

2.

3.

4.

/5.

6.

That it will also serve the interest of justice if the order 

impugned is suspended till the final decision of the appeal.

7.
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It is there fore prayed that on acceptance of this 

application the operation of the impugned cancellation 

order dated 13.03.2013 -may please be suspended till the 

decision of the appeal. .

. Applicant

Through

l.IA/. ANVVAK
Advocate, Peshawar

SAJID AMIN

Advocate, Peshawar

AFFIDAVIT

1, Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & 

District, Peshawar, do hereby solemnly affirm and declare on oath 

that the contents of the above appeal as well as application are true and 

collect and that nothing has been kept back or concealed from this 

honourable Tribunal.

DEPONENT
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DEPUTY COMMISSIONER PESHAWAR.
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. Qf£lCE_g^ER: »

following poslii-igs/lioaslors 

•' Pisinct are hereby orderea i
flic paiworis of 

in the piioiic inicresi with immediate ^

omofigM
.; A'l »

;1‘'- ■

t

•• S ;/ Name of Paiwori 
: Noor t'lussain

j From
- P.f-! Mahal 

. Solo 
I Wailing for
: POsiifK^

i• I : To
Report to 
DCs office 
P.f-i Mahal 
Solo vice 

I No.!

f

]

?. ; SadaqoiuliohI

I
(

I

I

4a __
Deputy C-^irntiission^^ \'S 

Peshawar. .
. -/<:■ '

Copy Peshc.wa, Iho’/j’ /03/20I3

Additionol Deputy Commission
Assisloni Commissioner, Poshawan 

'>■ Tchsildof Peshawar.
Revenue Bill Clerk.
Official <: oncerned for compliance.

Deputy OdmrnTssTon^^^ 
Peshawar. /
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■: ' V BEFORE THE OFFICE OF COiMMISSlONEER
PESHAWAR DIVISION PESHAWAR

V -Moor Hussain'Patwari Halqa Mahal Saloo Peshawar.
Appellant

VERSUS

1. Deputy Commissioner, Peshawar.
2. Sadaqat Ullah Palwari waiting for posting. Office of the 

Additional Deputy Commissioner, Peshawar.

j *

Respondents

Departmental Appeal under Section 22 of the 
Khyber Pakhtunkhwa Civil Servant Act, 1973 
rAv Rule 3 of the NWFP Civil Servant Appeal 
Rules 1986 against the Office Order dated 

13.03.2013, whereby the appellant has been 
transferred from Halqa Mahal Saloo and 
directed to- report to Deputy Commissioner 
Office while Respondent No. 2 has been 

transferred vice the appellant.
0

Prayer in Appeal:

On acceptance of this Departmental Appeal the 
Order dated 13.03.2013 may please be set-aside 
and the appellant be allowed to continue his 
duties as Patwari Halqa Mahal Saloo, Peshawar.

Respcclfullv Submitted:

I. 'i'liat the appellant is serving as Patwari in the Respondent DeparLment.

2, That it is pertinent to point out here that I remained at different stations 
as and when directed/posted.

3. That 1 was lastly transferred to Halqa Mahal Saloo vide order dated 
17.10.201 i. I took over the charge of my post and started performing 
my duties. (Copy of tlic order dated 17.10.2011 is attached).

4. That having hardly served for about one year, without allowing me to 
complete my normal tenure of posting vide order dated 13,03.2013, I 
have been Iransfcrred In Deputy Commissioner Office, Peshawar while 
Respondent No. 2 has been posted in my place.

5. Tliat the impugned order is illegal, unlawful', against the Rules, 
politically motivated and malafide inter alia on the following grounds:
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Grounds of Anneal-

A. That I have-not yet completed my tenure and thus the transfer order 
lo Illegal Md unlawful, moreover the same is in violation of posting 
and transfer policy of the Provincial Govt.

B. That I have not been allowed to complete my ^tenure and thus the 

order impugned is violation of transfer posting policy of the Govt
.and the judgment of. the apex court reported in PLD 1995 SC 
page 530.

C. That the impugned order dated 13.03.2013 is made on the 

recommendation of the Chief Minister, who has got no authority to ' 
make such recommendation, thus the impugned order being' 
Political motivated is against the transfer and posting policy and ' 
also against the reported judgements of the Superior Courts.

D. That dunng my posting as Patwari my performance remained
peif^^a^^^^ whatsoever regarding my

E. That in fact there exist no exigencies of service nor the order of
h-ans.er can be termed as in the public interest, rather it was issued
in violation of taw and transfer / posting policy of the Provincial 
Govt.

, F. That the respondent without caring for law, had in a quick 

succession issued ii number of orders in favour of ilic Rcspondciil 
No 2 against the public interest or exigency of service.. - -

G. That the undersigned seek permission of this Honourable Court to
rely on additional grounds at the hearing of this Appeal,

’ It is therefore, humbly prayed that On acceptance of this 
Departmental Appeal the Order dated 13.03.2013 may please be set-
aside imd the appellant be allowed to continue his duties as Patwari 
Halqa Mahal Saloo, Peshawar.

.• ■

Appellant 

--------

(NOOR HUSSAIN) 
Patwari
Halqa Mahal Saloo, 
PeshawarDated: 22-03-2013



\r .J’-

\
\/i'-

r'
€^S''WCE OF TBfHS^ 

COMMISSIONER 1PESHA.W.AI5. 
;0!m’SI0M PEffi»AW..«t »t

•vt'! ■■

i'vo. /Appeai3(N.Hussain)/20l3 .
Dated 05.03,20] 3

Mr. Noor Kussain,
Patwar Halqa Mahal Saloo. 
Now DC Ofhce'Peshawar. 
(Appellant)

Subject:
NO. 4006-

am directed to refer 

Autiionty (Commissioner 

Cc-mrniscion

i.
to yox-ir appeal filed before the Appclla?'!! 

Deputy
Peshawar) ' ' 

aer Peshawar bearing No.4006-10/
against the office order of

OC{P)/DK dated 13.03.2013
You are hereby informed/ intimated 

ejected by the Appellant Authority' (C

: not maintainable.

that yp'^j. appeal .nas Piv-fr;; 
Peshawar) on aclrb.hnstrav- .'-o.:iiraiss:oner

grounds beih t.r
eh.

f

SHAMA HIAMAT ) 
n.ss:stant to Commissioner IR/GAj 
For Commissioner Peshawar DivisionE'.s:

- Copy icrwarded to the Deputy Commissioner.
plcas-e Peshawar for information

i
■>/}

Assistant to Commissioner iR/GA} ' 
for Commissioner Peshawar Division
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govkr'nmjent or Ntw.r.r
E-STABLISllMEiNT *S: ADiVllNlSTlt^VTlON DEPAR'riMENT 

(REGULATION WING) \
i

V

NO.SOR-l(H^AD)l-l/85(Vql:ll)

Daicd ihc Peshawar ihc 15‘ ‘ rcbruaiy,2003. • *’

*• i ’

r t

;
• t

J;;: i'

! I I^ <1 i
■ AiliAdminisirativc sccrciarics lo Govt: ofNWFP.

■ .The Sccrcla'oMo Governor, NWFP,
■ The Secreiao' lo Chief iMinistcr. NWFP.
■ All Heads df Atiached Departments in NWFP.

All the Heads of-*yiionomous/Scmi Autonomous Bodies in NWFP.
. All Distt:'Co-Ordination Onicer/Poliiical AGcnis in NWFP. '•

_ , Tile Rcijisirar Peshawar I li-li Court Peshawar.
. AU;pisU: & Session Judges ip NWFP.

The Secretary'. NWFP Public Ser\'ice Ccmimission, Peshawar. ' •
11- . Jbe Director Ami-Corruption Establishment, Peshawar. • ■

The Secreiax)' Board of Revenue, NWFP, Peshawar.** '
'ITc.Registrar, NWFP Scr\-ice Tribunal Peshawar. '

‘ ■ ■ ■
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■ J,
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SP‘ iiJECT: /^D,gr/A'^G/r/?HA^.S'F'£7? POLICY HR TfTP Pi^n'i^rhjnr at
♦ • GOVERNMENT. ^ ---------------------- -------

.• -1i
t

' I ::•:»Dear Sir. %
:1. ■ s^s^ion •“ •■iupci- . ■

All the posting /transfer shall be made strictly in Uie public intefest'and shall
* ■ .'“9>bo;aboscd/misuscd to victimize the Government Servant... .
.. * • • ii .‘ •
n); ■ All .Goye^nmcm ser\'anis arc prohibited to exert political. Administrative or

any iiijtor pressure upon ihc po.siing/ir;in.sfcr authorities for scckimi noslini; 
iransler ol their choice and against the public interest.

: i)- •

'-'A-'.-

Ill) ..All contract Govt: employees appointed against specific posts cannot be 
posted against any other post.. * '

.1 :

. Hie nornial tcnurc^^of posting shall be three‘years subject to the condition ih;u 
.»■ ^be olliccrs/qllicials posted in ifr.iatraciivc areas, the*ienurc'si;:dl be two:

- v.'ar< nnd for.ihe hard aivas -b-' i'enure .shall he one ydar. The iihaiiratS^vc ami

iv) •

1 t
'.■In..:

■> .

A' ‘wi ;• .
.i■V

; r.; ,•
‘vi:

{

I y: ...
« .

; ’ :
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££;E" sBit V'^7 ‘l=««>Aviurn Jrom long ‘° fof not' ^
‘icJjustmem of'surplus Staff fnr ’pracccclint's -m i '
r~« IhcjOfefMS, :

’ •■ ■ ......................... I *1 ••'■•• I

vj) Whilc.niaking posting/iransfers from
. ‘ pproyal of ihc Qovernor NWPP

• Qmcers.'may be posted 
domicile'

• tII • i

isettled area to FATA 
needs to be^obiained.

».' •«i ;
I k-

Vice-verea specific
t r. 'V

■ .•

\-iij ?•

-rPoUoc mS ^ • '
!i:

ent
not be

arca/rcsidcncc is•*..J•viii) -'Mo

made.l-^m>g/t.ansiers of titc omec^olfieials ,1

on tlie detailmeni basis shall be .£J

•* i

,ix)

.* • ■

i-

■ All •• •;
Posfing/iransfcrs

' fcm'aic ■ Govr*
parents:T-.: ' :

authorities
Servant facilitate tlie 

at the station of tlicir
#t

posting/transfers of 
\r residence of their.j.^xi)

xii)
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i ' i *-J:

■

C0LVi\liS.2:• f'.■■. V
■ i • t
‘t
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. I

✓
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• ■ ;•■•
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Offican Authority • •
I^osUn^' • of Disiu 
Officer and Executive Disti: Officer 
in a Disli;

Coordination Provincial Govt:

O, Posting of Disit: Police Officer.
Other officer in j^PiJ-l? and abo^ 
posted ‘in ihc'DiStt: '

Provincial Govt: *
Provincial Govt:*... .•.. . ..

V •

■iiiSlill;'

;• • VJ-

4- Official in BPS-16 and below. Executive-Distu .Officer ;in
consultation ‘with. ' Distt: 
Coordination Officer,.t

;
; As per Rulc-25 .(2) of the Rules mentioned above ihc DisU:Xoordinaiidti-fe^i*i'i;55M^ 

Department shall, consult tlie Govt: if it is proposed to:- ' '. ■
*0-^ transfer the holder of the tenure post before the completion of his lcniWc ,or-:i'V*'l=Ar§/'‘S.'i:

e.siend the period of Itis tenure; and • ... "v
hj- Acquire an ofltccr to hold charge of more than one post for u. period . .. 

c.xcccding two months. • ’ '

0

It

r. *
I

r;

..I am directed fur^er to request that the above noted policy may be strictiy r.' 
^ ;observed/implemented.

r*-:-

*i«^-
(GWULAM JALANIASIP):
ADDL: SECRErARY(REG:):;:S i;i;

-iilil'
■■■.

xmrnBm■‘'SSiSWIS-

.■

t

. )
■]

:
t

Your Paitlifully«

I

. s

Endsi:NO.SOR’-l(E<S:AD)l-l/S5 ■; .•

dated Peshawar the 15.2.2003.'$
t . ••

' *•/;
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••
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