i Counsel for the appellant and Mr Muhammad Adeel‘ o

?Butt AAG w1th M1r Qasam Assistant Secretary for the ofﬁcral- |
respondents present Counsel for the appellant requested for
- twrthdrawal of the appeal. HIS s1gnature obtalned in the margin of

order sheet As such the appeal in hand is dismissed as

'Wlthdrawn File be con51gned to the record '

,.'ANNOUNCED B

L302014  UE - :
I ” ‘MEMBER
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. 608/2013

1772013

16.9.2013

18.11.2013

~ application on 3.1.2014 positively.

O,

None is- ava|lable on behalf of the appellant as well as private
respondent No.4. Mr. Muhammad Jan, GP wrth Mr. Mir Qasam

“Assistant Secretary for the official respondents present and
: requested for time. Notices be issued to the appellant as well as

privat_e respondent No. 4. To come up for written reply on main

‘appeal_ as well as reply/arguments on stay application on
© 16.9.2013. | '

ME R

. Junior to counsel for the appellant and M.
~ Muhammad Jan, GP with Mukhtiar Ali, Assistant for the official

o respondents present and requested for further time. Fresh

notlce be issued to respondent No 4. To come up for written
reply on main appeal as well as reply/ar uments on stay
‘ .appllcation on 18.11.2013.

-

MBER

.
it TN

1y

Junior to counsel for the appellant and Mr Muhammad
Adeel Butt, AAG with Mukhtiar Ali, “Assistant for respondent
No.1 present and requested for time. None is available on behalf of
other respondents. Fresh notices be issued to them. To come up for

~written reply on main appeal as wellp S reply/arg'uments on stay

MEMBER




,07.05.2013. Appellant wrth counsel and Mr. Attaullah Supdt for

respondent No.1 with Mr Muhammad Jan, GP for official

: respondents present. Mr. Khalld Rehman, Advocate filed wakalat
Nama on behalf of prlvate respondent No.4 and requested for
time. The learned counsel for. the appellant stated that the

~ application for the suspension of the transfer - order

- dated.13.03.2013 has already been- submltted in the appeal To
come up for written reply in the main appeal as well as

o reply/arguments on appllcatlon on 23 05. 2013

\'

Member- Member

| o 22.05.2013. Appellant in person and  Mr. Muhammad Jan, GP with

S Attaullah, Supdt. for the ofﬁcia"l' respondents and clerk to

~ counsel for private respondent No. 4 present. In pursuance of
promulgatlon of Khyber Pakhtunkhwa Ordinance 2013, the
Tribunal is incomplete. To come up. for the same on 25.06.2013.

N : - | " “READER

T SRR TR S R

'27'6'20.13 . Clerk to counsel for the appellant  Mr. Muhammad Jan, GP
for the official respondents present. Ih pursuance of
~ promolgation  of  Khyber Pakhtunkhwa  Service . Tribunal

(Amendment) Ordinance 2013, the Tribunal is incomplete. To

“¢come up for the same on 17,7.2013. .

READER
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};“) 16.4.2013 §§ Tr d&el for the appellant present ang hearo
RS
oFtended that the appellant was posto as Patwari
g
Hiaflqa Mahal Saloo, Tehsit & District, Peshawar He nao
begz%ﬁ posted in the Halga on 17.315.2011. He wa.

i
tiangferréd out to the office of Deputy Commissioner
oni%g‘éOB He Challenged his new transfer vide

departmenta! appeal dated 22.3.2013 without any
8 o
posutn% results. He seeks annulment of *he ordor of ki

transfef dated 13.3.2013 to arrive it correct decision

detalled Edlscusswn and thorough study of record is

} t J tl:
necessary Hence, case is admitted to reonlar hearine

4 l

and%f%ed}for 7.5.2013. The appellant is directed to

deposnt securlty amount and process fee within it
‘.

days Th%reafter notices be issued to the respondents
J
! Ty ¥
for. Submission of written reply/ccmments  on
! ﬂ-v A

7.05! 2013

!
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’g\,’jForm_ A : ;E\ﬁ .

FORM OF ORDER SHEET .
Court of ' |
Case No. 608/2013
S.Nd. ‘ Date of order Order or other proceedings with signature of judgé or Magistrate
Proceedings
1 2 3
1 08/04/2013 The appeal of Mr. Noor 'Hussai'n presented today by Mr.
ljaz Anwar Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for preliminary hearing.
This case is entrusted to Primary Bench for prgliminary
2

84402,

hearing to be put up there on _/ é r—é ; — QQ /
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BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. 50% /2013

Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & District,

Peshawar.

VERSUS

Senior Member Board of Revenue
Peshawar and others.

. S.:No_ {tDescription of Documents™

RN A

Appellant

Khyber Pakhtunkhwa

Respondents

Merho -bf_ppei-ﬂ -

Application and Affidavit

Transfer Order dated 17.10.2011 ‘A’ 6
Impugned transfer order dated ‘B; 7
13.03.2013 |

5 Departmental ~ Appeal & | ©&bD; 8-10

rejection order dated 05.0?{201 3

6 Posting and transfer Policy

‘Ei 11-14

7 - | Vakalatnama

Through

oo

ppellant

IJAZ ANWAR
Advocate, Peshawar

A

SAJID AMIN -

 Advocate, Peshawar

N
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BEFORE THE KHYBER PAKHTUNKWA SERVICE
| TRIBUNAL PESHAWAR

Appeal No. é %X /2013

‘Noor Hussain Patwan Halqa Mahal Saloo Tehsil & Dlstrlct

Peshawar.

- - (Appellant)
VERSUS ' '

1. Senior Member Board of Revenue Khyber Pakhtunkhwa
Peshawar.

2. Commissioner Peshawar D1V1Slon Peshawar.

Deputy Commissioner, Peshawar. ‘

4. Sadagat Ullah Patwari waiting for posting, Office of the

Additional Deputy Commissioner, Peshawar.

e

Y

(Respondents):

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Office Order datéd 13.03. 2013,

whereby the appellant has been transferred from
Halqa Mahal Saloo and directed to report to
Deputy Commissioner Office while Respondent
No. 2 has been transferred vice the appellant,
against which his Departmental Appeal dated
22.03.2013, has also been rejected vide order
dated 05. 09'2013 )

Prayer in Appeal; -

On acceptance of this .appéal the Orders dated
13.03.2013 and 05.04.2013, may please be set-
aside and the appellant be allowed to continue

his -duties as Patwar Halqa Mahal Saloo
I’eshawar '

| Respectfully Submitted: |

1. That the appellant is servmg as Patwari in the Respondent
Department.

2. Thatitis pertinent- to point out here that the appellant remained - v
at different stations as and when directed/posted. B




. That the appellant was lastly transferred to Halqa Mahal Saloo

vide order dated 17.10.2011. the appellant took over the charge
of his post and started performing my duties. (Copy of the order
dated 17.10.2011 1 is attached as Annexure A).

. That havmg hardly served for about one year, without allowing

the him to complete his normal tenure of posting vide order
dated 13,03.2013, the appeliant has been transferred to Deputy
Commissioner Office, Peshawar while Respondent No. 4 has
been posted vice the appellant. (Copies of the order dated
13.03.2013 is attached as Annexure ‘B’)

. That the appellant submitted his Departmental Appeal dated

22.03.2013, to the Respondent No. 2, however, it has also been
rejected vide order dated 05. 0‘!2013 (Copies of the
Departmental Appeal & rejection order dated 0S5. O‘W 2013, are
attached as Annexure ‘C’ & ‘D’)

. That the impugned. transfer order is illegal, unlawful, against the

Rules, politically motivated -and malafide inter alia on the -
following grounds:

Grounds of Appeal:

A. That the appellant has not yet completed his normal tenure
and thus the transfer order is illegal and unlawfui, moreover -
the same is in violation of posting and transfer policy of the
Provincial Govt. and the judgment of the apex court reported
in PLD 1995 SC page 530.

- B. That the impugned order dated 13.03.2013 is made on the ,

recommendation of the Chief Minister, who has got no
authority to make such recommendation. thus the impugned .
order being Political motivated is against the transfer and

posting policy and also against the reported judgements of the
Superior Courts.

~ C. That during his posting as Patwari, the performance of the

appellant remained commendable and there was no complaint
whatsoever regarding his performance.

D. That in fact there exist no exigencies of service nor the order
of transfer can be termed as in the public interest, rather it

was issued in violation of law and transfer / posting pohcy of
the Provincial Govt.

- E. That the respondent without caring for law, had in a quick

succession issued a number of orders in favour of the



duties as Patwar Halqa Mahal Saloo Peshawar

Respondent No. 4 against the public interest or exigency of
service. . : -

F. That the impugned transfer order is illegal, unlawful,
politically motivated without lawful authority and passed

~ -without jurisdiction, not in the prescribed period, in violation
of transfer and posting policy. | '

~ G. That the appellant seek pérmission‘of this Honourable Court

to rely on additional grounds at the hearing of this Appeal.

It is, therefore, very humbly prayed that on acceptance of

~ this appeal the Orders dated 13.03.2013 and 05.04.2013, may

please be set-aside and the appellant be allowed to continue his
" Appellah
Thl’ough ﬁ .

n

<
IJAZ ANWAR

~ Advocate, Peshawar
&

{ . ~
SAJID AMIN
~ Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA SERVICE

Appeal No

TRIBUNAL PESHAWAR

/2013

Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & Dlstrlct
Peshawar.

' : Appellant
VERSUS .

~ Senior Member Board of Revenue Khyber Pakhtunkhwa
" Peshawar and others.

Respondents

Application for the suspension of the transfer order
Dated 13.03.2013 till the decision of the above noted
Appeal

Respectfully Submitted:

. That the appellant has filed today the above noted appeal '

in this Honourable Tribunal in which no date of hearing -

has been fixed so far. |

. That the facts and ground mentioned in the accompamed -'

appeal may be read as integral part of this apphcatlon

. That the applicant has got a good prima facie case and

there 1s likelihood of it success.

That the appellant has so far not relinquished his charge of
his post. |

. 'That the applicant would be exposed to great hard ship and

inconvenience in case the order is not suspended.

. That the order passed 1s in violation of law.

That it will also serve the interest of justice if the order

impugned is suspended till the final decision of the appeal.



e L.,* .
A .

It is there foré prayed that on accepténce of this .
application the operation of the impugned cancellation
order dated 13.03.2013 may please be suspended till the

decision of the appeal.

iA«K"];/p,iicant :

Thf(;ugh : J/) |

o
7~

IJAZ ANWAR

Advocate, Peshawar

& .
~ )
SAJID AMIN

Advocate, Peshawar

AFFIDAVIT

I, Noor Hussain Patwari Halga Mahal Saloo, Tehsil &

- District, Peshawar, do’heréby solemnly affirm and declare on oath -

that the contents of the above appeal as well as applicaﬁon are true -and
correct and that nothing has been kept back or concealed from this

honouraBle Tribunal.

DEPONENT
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OFFICE ORDER. !

hereby ordered with immediate elfvet ;-

_.]

i B;'-thc approvzl ol competent authonty, e ;I'oliowmg posting/transfer is

1-

Name of Patwari

Trom e

Mr.Noor Hussain

aa-m

To

3

o
1 .
i
i R
| g

[ttt
.

- w41 e asetni S AT

“Pi Mahal Saloo

Waiting.posting

-do-.

P foda

Mr.Shahid

9 /b

e

Disteict Olicer
‘Revenuc and Estate Peshawar

12011

No. 4652 -BL /DORAE/DK daicd [Z
. ~ Copy forwarded to the @ -
t-Tchsildar Peshawar. -
2.0iTicial concerned.
3-Office crder file.
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iz 'OFFICE OF THE SR
N\ / o e
N N2 DEPUTY COMMISSIONER PESHAWAR. S
RO s Dated Poeshaw. s the 7 w470013 ' o g

- i\ N /._.':.'... .. . . . . A

VI
Rl i A .
" OFFICE ORDER, N
Hhe - following poshngs/lionsiors wnonasd - the  patwaris of T
SvraaG Dislict are hereby ordcred N the public. mlerest with immediate - l :
CS i : Name of Potwon L From ' ; To | -
71 Noor Hussain ' AP Mahal ' Report to
/ " Co Sale . DC's office | '
2. ' $adaqaiuliah " P Wailing for i P.H Mahal
' o oo HETe) 'f Salo vice
, i | No.1 J

o -~ | B

| Lo o o

Deputy C'é?’r\mssswne ?1 Iy
: , Peshowor :

B //[(/ /e JOC(P)/DK. _Dated Poshowar Ihe /S /03/?()]3

Copy forwarded io the:-
"~ 1. Additional Depuly Commissioner, Pashawen,

/o Assistand Commussioner, Peshowo:
- 3. Tehsitdar Peshawar.,
1, Rovonuo Bill Clerk,
2. Officiol concerned for compliance:.
. \()LN . l)
Deputy Q)‘;]mxsmoné?— P
Peshcwcr
(4, - g
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. @ | ﬁw% -
BEFORE THE OFFICE OF COMMISSIONEER - |
PESHAWAR DIVISION PESHAWAR -

> ~Noor Hussain Patwari Halqa Mahal Saloo-Peshawar.
a . Appellant

1. Deputy Commissioner, Peshawar. . .
2. Sadagat Ullah Patwari waiting for posting, Office of the
Additional Deputy Commissioner, Peshawar.
o Respondents.

Departmental Appeal under Section 22 of the
Khyber Pakhtunkhwa Civil Servant Act, 1973 - -
r/w Rule 3 of the NWFP Civil Servant Appeal
Rules 1986 against the Office Order dated
13.03.2013, whereby ‘the appellant has ?ccn‘ \
transferred ~from Halga Mahal Saloo and
directed to report to Deputy Commissioner
Office while Respondent - No. 2 has been
transferred vice the appellant. .

Prayer in Appeal; )

On acceptance of this Departmental Appeal thé
"Order dated 13.03.2013 may please be set-aside -
and the appellant be allowed to continue his
duties as Patwari Halga Mahal Saloo, Peshawar.

---------------------------

. Respeetfully Submitted:
1. That the appellant is serving as Patwari in the Respondent Department.

- 2. Thatitis pertinent to point out here that [ remained at different stations -
as and when directed/posted. o

3. That 1 was lastly transferred to Halqa Mahal Saloo vide order dated .
17.10.2011. 1 took over the charge of my post and started performing -
my dutics. (Copy of the order dgted 17.10.2011 is attached). ‘

4. That having hardly served for about one year, without allowing me to
complete my normal tenure. of posting vide order dated 13,03.2013, 1
have been transferred to Deputy Commissioricr Office, Peshawar while
Respondent No. 2 has been posted in my place.

5. 'l‘hat"th,c impugned order :is illegal, unlawful, against the Rules,
politically motivated and malafide inter alia on the following grounds:

1
o
e
ey .

[
N
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A. That have not yet completed my tenure and thus the transfer order
i§ illegal and unlawful, moreover the same is in violation of posting :

It

&\ @

Grounds of Appeal:

’

and transfer policy of the Provincial Govt.

. That I have not been allowed to complete-my tenure and thus the

order impugned is violation of transfer posting policy of the Govt
and the judgment of the apex court reported in PLD. 1995 SC

page 539. ' &

. That the impugned - order dated 13.03.2013 is.madc 6n the

recommendation of the Chief Minister, who has 'got no authority to
make such recommendation. thus the impugned order being
Political motivated is against the transfer and posting policy. and
also against the reported judgements of the Superior Courts.

. That -during‘ my posting as Patwari my performance remained
commendable and there was no complaint whatsoever regarding my
- performance.

. That in fact there exist no exigencies of service nor the order of -

transfer can be termed as in the public interest, rather it was issued
in violation of law and transfer / posting .policy of the Provincial
Govt, , :

That the respondent without caring for law, had in a quick
succession issucd a number of orders in favour of the Respondent
No 2 against the public interest or exigency of service.

- That the undersigned seck permission of this Honourable Court to

rely on additional grounds at the hearing of this Appeal.

is therefore, humbly prayed that On acceptance ‘of this

Departmental Appeal the Order dated 13.03.2013 may please be set-
aside and the appellant be allowed to continue his duties as Patwari
Halga Mahal Saloo, Peshawar. ' :

Dated :

Appellant

- (NOOR HUSSAIN)
Patwart S
Halga Mahal Saloo,
. ' Peshawar
22-03-2013 ‘

14
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it



" grounds bemcr not mamtalna‘ole

No.

L ‘.please

- OFFICE OF THE
@@MM&@@E@N@R FE@MWM S

@EW@E@N FE@M‘W Q&%
No. :'"?"/‘A;Spé;{l‘é(N;ﬁﬁésaiﬁf)/261A3" | B Dated‘os.oa,zma

S Mr: Noor Hussam, Coe e T
~ Patwar Halga Mahal Saloo, =
.. Now DC Ofﬁce Peshawar
Lol -f(Appellant) ' :

Subject: fDEPARTMENTAL APPEAL AGAINST THE ORDER NO. 4006
 10/DC{P)/DK dated 13.03.2013 . |

‘ I am dlrected to refer to your appeal ﬁled before rhe Appellapt

'-:‘.;_*:-"Authonty (Comrmssmner Peshawar} ‘against ‘the ofﬁce order of: Deputv'

| Commlsswner Peshawar bearmg N0.4006-10 / DC( )/ DK dated 13. 0’1 2013."
You are hereby informed/intimated that your orapem has 'hef:-n

rejected by the Appellant Authorlty (Commissmner Peshawrn; on eam=m ravive

- ( SHAMA NIAMAT )

Assistant to Commissioner (R/GA)
For Commissioner Peshawar Division

?.S" /Ay eals NHussam~ 2013 - _—
. Copy forwarded to. the Deputy Comm1ssmner Peshawar for rnformatlon TEN

o T

- Assistant to Commissioner (R/GA}
For Commissioner Peshawar Division
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. COVE R\\'IEI\I‘ OF N'W, 1*.1’ - NG
. LS’lABlelh\ll NT & ADMINISTRATION DEPART IME N'\
L (Rl GULATION \\’11\'0) : . ":
) G 1\0 SOR-i(E&AD)l 1/8)(\/01 ll) T
A ," H E.'l H . ' L j . ‘ l'.g
: Datcd the Peshawar the 15“‘ l-cbrua 00.:. o
T RO
i . e .o , i
. i- All Adm:mslratwc sccrelarics o Govt of NWH’ ol .
2. “The Sccn.lary to Governor, NWFP,  * ‘ cE.
3- " The Sccrelary to Chicf Minister, NWFP, L .-
4. -~ All Heads of' Attached Departments in NWEP, |
3-. _ All'thé Heads of Autonomous/Scmi Autonomous Bodies in I\WFP ,
6. All Distts Co-Ordination Oftficer/Political Agents in NWFP, o :
7- ‘The Regiswar Peshanwvar High Court Peshawar, Lo
- All Distt: & Session Judges ipn NWFP. . : T e T
9- ““The Sccrelary NWFP Public Service Commssxon, Pcshawar. ".'; . R
10- . The Director Anti-Corruption Establishment, Peshawar. - = -~ o
11- “The Secretary Board of Revenue, NWFP, Peshawar,” B RIS
: R 4 l’hc ngx:.trar. I\\\'F P Service I’rxbunal Peshayar. LT o
,::\'—'M 'a..:::, el ' : . ; T
SU BJEC’T. POSTING/RANSFER POLICY OF THE PROVINCIAL ST T
' GO!/I‘R!\ 111" 'T. S

Dear Sir

it
. "4~ i).
i)
i)

i)

‘-

: .not bc abuscd/mxsus;d (e} vxctmu/c the Govcmmcnt Scrvant. ,

e s 'md l’or th-' harcl areas - b‘ ienure shall he one ':c:u' The unalu.au.

l'am duu.u.d o uh.r 1) lhs \ubjtcl noted abiove .mcl () :u\y that in super-
_sessioniof all’policy. instructions issued in this behalll the compn.u.m au&hom)
. lma. appxovcd 1hc following Posting/Transfer Policy: - :

All the” po:.tmn ltransﬁ.r shall be made strictly in the publxc mtcrest and ahall

. 4 :
-ll v

-All Govcrnmcm servants :m. prolubncd to exert pol.ucal Adxmmsu'anw. or 2
any othu' pressure upon the posting /wransfer authoriligs lor ac«..]\uu, pmuu"
~ 1ransu.r oi lhur choxcu and w'.nml the pubhc mler-.st. :

fr

: '\ll comract GO\'l‘ t.mplO\'\..C\ .lpromu.d .:g:unat spccd’ ic pouts caunot bl.. m
'posu.d aoamst an) o&‘lcr po;t.

1 .
.,.., H ; .,

T he nm m'll 1cnun. of posting shall bu three years »uluu.t Lo e condmon 111.11‘ et
,Jor the ouxc»ra/o!ncml:. posted in unatiractive arcas, the l»nuru sl be two ™
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while the remaining departiments shall make

shall be a ban on p
aforementioned two m
post/return | from long

osting/transler through

- o
posting/uansier in -july.’l hercs
out the year excluding the R

onths duc to promotion/retirement/creation -of new

lcavc/involvgmcm in

disciplinary "praceedings und -

TR -b'c'subejb."!%‘?:u?c.liy.blic interest,

adjustment of Surplus staff for

' which specific relaxation shallbe obtained
. - from I,]IQ{'Chichinistcr. . e ‘..‘,-::,. --1'}., et ;
Cnbtar ) YRR

e AT M
While.making posting/transfers from settled area to FATA vice-versa
. :approyal of the Governor NWFP needs to be.obtained. A

. Bl L : L
- Officers:may be posted on executive/administrative posts in the
tlomicildfcxc’cpt District Co-Ordination Officers (DCOs), and Supcrintendeni © s
of Police (SP)., Similarly Deputy Supcrintendent of Police (DSI’,),E;hall not be- .-
posted; at a! place where g Police Station (Thana) of his 'arca{i'csidcxicc is

situated, e - g

a!

specific...” .:

P e

»

- vii) Distt: of their 1.+

Viii) ¢ detailment ‘basis shall be 7+, ™

" No’ posting/iranslers of the officers/olficials on tly
made.i i ‘

Regarding the posting ol husband/wife, both in the Provincial Services, efforts

ix) I
‘ ~ shere possible;would be made 1o post such persons at one station apd this will e

L ' .. .
- . .

XAl pés}jx;gl};“:gisfers authorities may facilitate the pbstiﬁg/ti,'raast'_crs of PR
. unmarried’ female’ Gowr; Servant at the station of their residence of their A
- "Parc'n[s' “I ‘. . . ! . e ' BERUE SN
Ny Ol'ligngIQfﬁgidléjfcxccpt DCOs and SPs who are ‘due to retire within onc year- S
may be posted on thejr option. on posts in the Distt; of thejr doniicile and be .- -
":1']]9\\{‘:_;1;gp;sc‘g'vg;l!}crc Ul retirement, o R BN
Nil)  Inerms of Rule-17 (1) and (2) read with schedule-Ill of the Govi: of NWFp R

Rules of Business 1985, transfor of officers shown in

. column 1 of {he
. following table, table shail be made by

the authoritics shown against cach

officers in’columa 2 thereof: - : -
| coruiny -7 L COLUMN -2 g
(:)Aulséde‘Il'l';s.c‘:"i:ét:a;l.'iz-lil. .o S
- . ot . g .: ) \e_k.f’ " .~ . ) ] . o ) 1. ."‘-’,—:-" .;"
. Officers’- of " the g Pakistan | Chief secretary in consultation with TR
- Unified Group .i.c. DMG, psp the Establishment Deptt. With the of approal «
' including ° ~. Provincial  Police the Chief Minister. I
g’ Officers in BPS-18 and above, - C B
2 Olher_,‘ff‘qfﬁcers:'..in BPS-17 and o) S
above 10 'be s posted ~against| '
scheduled posts or posts normally | Lol
held by: the:APUG, PCS (EG) and '
- PCS(8G)-jis . .
. 3. Head of aftaclied Depy: and ‘other : S
‘officers in B219:& above in allthe | .. P e
: qﬁkﬁf’fnl;.ﬁ' ’ } : . ' 1' ' '




. S
e

- ;
” Z
‘ , 2
& L : i e s Un
A " In’the Secretaniat, Chief Sceretary with the approval-}¥
: R A of'the Chief Minister.” . <« 7'} .
oy 4. Seerctarics, . i, S . :-
. .‘.:: "
RO LI x
5. Other officers and above the rank . e ]
' - of Section OfﬁCCl’S:- : ’ . Sccrctary gl (hc - D.el)llf '
' ' L e hn conceérned. C T
; - Within the same Depu:
5 o ST
c .i;-'-'f_';,;;” I . |. Chicf  Seccretary/ . :"Sccrcmx'")'_ _
' b)-Within -‘the .Scerctariat  from Eswablishment. . .- -
one Deptt: 10 another. _ . L E
..... . Tl .‘:.' -t . TR e e e et ;.-
,“ :', P RN

.

. Officers  Up- 10. the
" Superintendents. ;| i

rank of

L] - Within the same Dept: -

Sccretary of the Depit: concerned. - /i

R

S

i Secretary of the Deptt: in coi;sixltgxtioxi
with the Head of Altached Deput:’, -

o sk < s e S v

TePorts, past ‘and

post Aeld: presently and in the
-integrity of the concerned offic
-:~..-..5,.-,‘A.\

L. YU confidential

S ety I . -
- b). Tenure: on.'present post shiall

xiv)  Govemment ' servants including

following cases:e?' ;

)
S« .- policy, oo

HE 1
1, -

present record 0

.. also be

t ot . 0y . - ' . ».f-' ;o "".
Premature posting/transfers or posting/transfers in_ violation of

Serious and grave personal( humanitarian) grounds, .

e
o
¥

Disut:
may scek remedy

M i

-

'
.
P
L
.as . '
.
o.‘-
)
£
.t
-
»
R .toe e

f'service, petformance o *

_ taken into consideration” and the:
' posting/transfers shall be in the best publicinterest. - - L L.
B IR

Government " employees “fecling
. aggrieved due to the orders of posting/transfers authorities
~. [rom the next higher-authority/ the appointing authority as the' case may be !

, brought an appeal :to be submitted . withis
+ crder~Such-appeal- shall-be disposed of
- . appeal against; ‘posting/iransfers orders

1 seven days of the receipt. of.such. -
within fifteen- days: The option of

could be exercised only. in”the ¥y

h

b)- To and {rom Audc__hqd.Dgpu: . ) ,
O Sceretary Establishment. -
¢)- Within the Scerctariat from one Lo

- Deptt: 1o another W5 T CUie . I
ST LR - o
Niil)  While con.\::i:dé:_rini;' jhé posting/transters proposals all the ccmccmi:_d ‘:xxtil;(irigic;: *
- . shall keep in‘mind the lollowing: - - . R I
IR S o R R N
. . To ensure: ‘the posting of proper persons on-proper posts the anpual -}

1
ki

past and general reputation with focus on "}
cr/officials be considered, .. . a0
R - Lo R

t

[
L)
E

13
g
¥
i

.



@

0}_’/‘ icers

| ‘Authority

Posting. - of _ Disti: Coordination
Officer and Executive Distt: Officer
in a Distt:

Provincial Govt:

Posting of Distt; Police Oflicer.

Provincial Govt:

. _| Other officer in BPS-17 and above
L '} posted in the Diste:

,l’rovmcx_al Gpvr; g

. e e

Official in BPS-16 and belov,

. .
. .
. .

E.\ecunve Distt: Ofﬁcer in
consultation ‘with Dnstt‘
Coordmatxon Ofﬁcer.. L e

. . .

o & - As pu‘ Ruh.-": ("’) ol the Rules meationed abovu uu. stu' Coordmauon
. Department shall consult the Govt: ifitis proposed toz:= . © ' -
a)- wransfer the holder of the tenure post
: . extend the period al his wenure; and
bj-  Acquire an officer to hold charge
’ c\cs.cdmg two months. - .
1
4.

l am dm.clcd further to rcqucal Lhat 1hc abovc noted policy ma)' be stnctly
ob:.‘.rved/ xmplememed

N .

" YourFaitafully, . .

L
. -
.. <

”»

betore the complcuon of lm u.mm. ar

~
.

of’ more than om. post lor pcrsod

KR . e aetr

\

L.

Sd/xxx
(GHULAM JALANI ASll') .
ADDL: SLC.RETARY(RLG.).' 1




S o T el
()

55200 3

" . 7
Bl o7 -
- 14
[70 &

£ fes
deb’d{ L}')u‘i’ﬁdaj’éibc:.._:)d I rindir A
CX“”’/‘//”WQ”//@"////&”&/ /JCWL/ FeuT

——— -

P

2 BB i, K(,FJ,..,W o olo sl a_twif/:f./@w %
sl ‘zf')db"Jﬁ’(ﬁ)w'.?«.-)s—e!’/ﬂ:u.)?//@ PN ’qu?l-ogﬂ: :
) wc,fr':}.mm.nw!dﬁwlmﬂ_..de,lfvu.fdflm«r«!
£ gﬁ is-fJ,{,if J’ !L.ﬂ/"{ u/’itdmfwwf/-g’mww_f/m/uw |
" ir s r s I PSS SE SIS 2 S ye
JW'&U/’4..&'é’-—-'Laf/‘c_lfd!bzwl,d.’gz;l&bé(}’:JKL}':]LJL -
SETIIL Ut P o U asl A2 s o 4 s k2 A > Lossl B
wBrtsaze il e i PNl g PR i ns Bon Brs s y
. dﬁﬁepfiﬁuyz_ﬁ.gs.:) L-o(,_t( ?n/LawLn/a/:)(G‘nJ';é/b‘J/

2o i

-c_.JMJ/LMMLl_Jb._JthJ/ I
. 200 ,Z’/;/ - 1 ri/’
n b‘\,_..,-._....y_:_ f « adl




N

BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR -

2

Appeal No.é) 08 /2013

Noor Hussain Patwari Halqa Mahal Saloo, Tehsil & District,

Peshawar.,

VERSUS

Appcllant

Senior Member Board of Revenue Khyber Pakhtunkhwa
Peshawar and others.

rd

— T

INDEX

Respondents

E%E' Pt :7
1 Memo of Appeal 1-3
2 Application and Affidavit 4-5
3 | Transfer Order dated 17.10.2011 ‘A’ 6
4 Impugned transfer order dated ‘B’ 7
-~ 113.03.2013
5 Departmental Appeal &| ‘€C&D’ 8-10
rejection order dated 05.03.2013

6 Posting and transfer Policy ‘£’ 11-14
7 Vakalatnama ‘

Appellant

Through p
\
A
LJAZ. ANWAR

Advocale, Peshawar

&

SAJID AMIN

-

Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKWA SERVICE

Appeal No.

Noor Hussain Patwan Halqa Mahal Saloo Tehsil & District,

-TRIBUNAL PESHAWAR

/2013

Peshawar

e—

S SRS

| VERSUS ‘

. Senior Member BOdld of Revenue Khybel Pal\hlunkhwa
Peshawar.

Commissioner Peshawar DlVlSlOn Peshawar. -

Deputy Commissioner, Peshawar. e

Sadagat Ullah Patwari -waiting “or posting, Ofﬁce of the

Additional Deputy Commissioner, Peshawar,
' (Respondents)

Appeal ‘under Section 4 of the Khyber
Pakhtunkhwa Service - Tribunal Act, 1974,
against the Office Order dated 13.03.2013,

" whereby the appeilant has been transferred from
Halga Mahal Saloo and directed to report to. .
Deputy Commissioner Office while Respondent

No. 2 has been transferred vice the appellant,
against which his Departmental Appeal dated
22.03.2013, -has also been rejected vide order
dated 05.03.2013. ' -

‘Prayer in Appeal;

On acceptance of this appeal the Orders dated

- 13.03.2613 and 05.04.2013, may please be set-

aside and the appellant be allowed to continue
his duties as Patwar Halga Mahal Saloo
Peshawar. o : :

Respectfully Submitted:

. That the appe]]ant is servmg as Patwarl in the ‘Respondent

Department.

2. That it is pertinent to point out here that the appell'ant rcméined

- at different stations as and when directed/posted.

(Ap_pellant)'



That the appellant was lastly transferred to Talga Mahal Saloo
vide order dated 17.10.2011. the appellant took over the charge

ol his post and started performing my dutics. (Copy of the order

dated 17.10.2011 is attached as Annexure A).

. That having hardly served for about one year, without allowing

the him to complete his normal tenure of posting vide order
dated 13,03.2013, the appellant has been transferred to Deputy

‘Commissioner Office, Peshawar while Respondent No. 4 has

been posted vice the appellant. (Copies of the order dated
13.03.2013 is attached as Annexure ‘B’)

. That the appellant submitted his Departmental Appeal dated

22.03.2013, to the Respondent No. 2, however, it has also been
rejected vide order dated 05.03.2013. (Copies of the:
Departmental Appeal & rejection order dated 05.03. 2013, are
attached as Annexure ‘C’ & ‘D?)

. That the impugned transfer order is illegal, unlawful, against the

Rules, politically motivated and malafide inter alia on the
following grounds:

Grounds of Appeal:

A. That the appellant has not yet completed his normal tenure
and thus the transfer order is illegal and unlawful, moreover
the same is in violation of posting and transfer policy of the
Frovincial Govt. and the judgment of the apex court reported
in PLD 1995 SC page 530. ‘

“B. That the impugned order dated 13.03.2013 is made on the

recommendation of the Chief Minister, who has got no
authority to make such recommendation. thus the impugned
order being Political motivated is agdinst the transfer and

posting policy and also against the reported judgements of the
‘Superior Courts.

C. That during his posting as Patwari, the perforrﬁance of the
-appellant remained commendable and there was no complaint
whatsoever regarding his performance.

D. That in fact there exist no exigencies of service nor the order
of transfer can be termed as i1 the public interest, rather it

was issued in violation of law and transfer / postmg pohcy of
" the Provincial Govt.

E. That the respondent without caring for law, had in a quick |
succession issued a number of orders in favour of the -



o

<

Respondent No 4 against the public 1nterest or ex1gency of '
service.

F. That ‘the impugned transfer order is illegal, unlawful,
politically “motivated without lawful authority and -passed

" without jurisdiction, not in the prescribed period, in violation
of transfer and postmg pohcy :

G. That the appellant seek permission of this Honourable Court

to rely on additional grounds at the hearing of this Appeal.

It 18, thereforé, very-humbly ‘prayed that on acceptance of

-'tlns‘ appeal the Orders dated 13.03.2013 and 05.04.2013, may
, please be set-aside and the appellant be allowed to continue his
- duties as Patwar Halga Mahal Saloo Peshawar

Appellant

'.'i'lx'rmufﬁ _‘ @ :

 IJAZ ANWAR
- Advocate, Peshawar
& ‘ ,

SAJID AMIN
- Advocate, Peshawar -



BEFORE THFE, KHYBER PAKHTUNKWA SERVICFE
TRIBUNAL PESITAWAR

Appeal No. /2013

Noor Hussain Patwari Halqa Mahal Saloo Tehsil & Dlstrlct
Peshawar. :

' Appellant
VERSUS

.Se‘ni01 Member Board of Revenue Khyber Pakhtunkhwa'
Peshawar and others.

‘ o : Respondcnts
Application for the suspension of the‘transfer order
Dated 13.03.2013 till the decision of the above noted
Appeal |

Respecﬁ'ulh Submitted:

1. That the appellant has filed today the above noted appeal
in this Honourable ‘Tribunal in which no date of hearing

lns been fixed so far.

8]

That the facts and ground mentioned in the accompanied
appeal may be read as integral part of thls application,
3. That the applicant has got a good prima facie case and
there is hkellhood of it success. | .
4. That the appellant has so far not relinquished his charge of
his post. - _ . _ \
/5. That the applicant would be exposed-to great hard s'hip'and'
ineonvenience in case the order is not suepended.'

6. That the order passed is in viclation of law.

7. That it will also serve the interest of justice if the order

impugned is suspended till the final decision of the appeal.



It is there fore prayed that on acceptance of this
apphcatlon the operatlon of the impugned cancellatlon_
| “order dated 13.03. 2013 ‘may please be suspended till the .

' decmon of the appeal.

. Applicant -

-

rd

LIAZ. ANWAR
- Advocate, Peshawar

&

SAJID AMIN

Advocate, Peshawar

AFFIDAVIT

I, Noor Hussain Patwari Halga Mahal Saloo, Tehsil &
District, Peshawar, do hereby solemnl)} affirm and declare on oath
that the contents of the above appeal as well as appllcatlon are true and

eonect and that nothmg has been kept back or concealed from thxs

honourable Trlbunal

~"DEPONENT



ORFICE ORDER, !
| S
: By the approval of compelent authority, the ;I'oliowmg posting/transferis
hereby ordered with immediate effeet - . . i aE
‘ : o ‘ . : SR I
No. | Name of Patwar From _ ~ke : -T-..'... : :::_::_-::-___I
P Mahal Saloo - ]

Waiting-posting

S
1. | Mr.Noor Hussain
ﬁ

Mr.Shahid

_ -do-

TPHTodn L]

No.

!
3
3

-'j‘chsildnr Peshawar.
Orficial concerned.
Office erder file.
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]
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1
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Copy fowvarded tothe @ - . -
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‘Revenuce and Estate Peshawar
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: Distric Ofiicer _
Revenuc and Estate Peshawar
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A - .,_».'1\ R . ) . l ¢
Y X OFFICEOFTHE . - -
N X2 . DEPUTY COMMISSIONER PESHAWAR.
" (o . Dated Poshaw. e, - FI3/0013 '
e o | -
o bmcs ORDER. o B | S

o

Viyy foilowmg pos!mgs/!:onslers '."::'n')r'u;;:'.l the patwaris  of

. ., A I ._' . .
st Dishict are hcucby ordcred in the public. inieresi with immediate : Ly
X Nome of Pcnwcn ‘ ‘5 Frorn . : ET'o - _l ' !
l ' Noor H usscm L , (P Mohal | Report to | i
S f Copsale . DC's office
! 2. adoqoiulloh‘ ch ing for i P.H Mahal
Lo . _ ,.)rvsn.'lg ' Salo vice '
: 1 ) .- . ‘ S i - . l NO ! }
@ e
Depufy Commissioner; ?"5' T
A : Peshowor : .
e (/ ek,

Dotod Pcshowou Ihe 53 /03/?013
P - Copy lorvarded 1o fhe:

- Lo Additional, Deputy Commuss;onm Poshawern, o
. Aswistant Lomm:ssxoncr Peshawar.
. Tehsildar Peshawar, ‘

Revenue Bill Clerk. -
b QOllicial concerned for compliance:,

.
- A ..

——

j.. \ \()—-Ph-. N !/
" Deputy Q’ommnsswr}é7l} \

Peshawar

R
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BEFORE THE OF FICI‘ OF COMMISSIONEER
PESHAWAR DIVISION PESHAWAR ‘

\

% ~Noor Hussain"Patwari Halqa Malial Saloo Peshawar.
. Appellant
"VERSUS

I. Deputy Commissioner, Peshawar. .

2. Sadagat Ullah Patwari waiting for postmg, Office of the

~ Additional Deputy Commissioner, Peshawar. =~
Respondent_s _

Departmental Appeal under Section 22 of the
Khyber Pakhtunkhwa Civil Servant Act, 1973
~ r/w Rule 3 of the NWFP Civil Servant Appeal
Rules 1986 against the Office Order dated
13.03.2013, whereby the appellant has been
transferred from Halga Mahal Saloo and
directed to report to Deputy Commissioner
- Office while Respondent No. 2 has been
“transferred vice the appellant. -

Q

Praver in Appeal;  ' .

.4

On acceptance of this Departmental Appeal the
‘Order dated 13.03.2013 may please be sct-aside
and the appellant be allowed to continue his
duties as Patwari Halga Mahal Saloo, Peshawar

---------------------------

Ilc§1)cc(f11!ly Submitted;

—

»

. ‘That the appcllanl Is serving as Patwari in the Respondent Department.

That it is pertinent to point out here that [ remained at different stations
as and when directed/posted.

. That 1 was lastly transferred to Halqa Mahal Saloo vide order dated .

17.10.2011. 1 took over the charge of my post and started performing
my dutics. (Copy of the order dated 17.10.2011 is attached).

That having hardly served for about one year, without allowing me to
complete my normal tenure of posting vide order dated 13,03.2013, 1
have been transferred to Deputy Commissioner Office, Peshawar while
Respondent No. 2 has been posted in my place.

. 'l‘hzft. the imp}lgncd order is 'ilIcg‘al, unlawful, against the Rules,
pelitically motivated and malafide inter alia on the following grounds:



3

i
i
H
i
?
.

| Depar

e TR

Grounds of Appeal: ,

A. That I have not yet complcted my tenure and thus the transfer order

. "~
.

and transfer policy of the Provincial Govt.

. That I have not been allowed to complete my tenure and thus the.

order impugned is violation of transfer posting policy of the Govt
and the judgment of the apex court reported in PLD 1995 SC
page 530. _ ‘

. That the impugned order dated 13.03.2013 is made on the

recommendation of the Chief Minister, who has got no authority to
make such recommendation. thus the impugned order being
Political motivated is against the transfer and posting policy and
also against the reported judgements of the Superior Courts,

: That during my posting as Patwari my performance remained

commendable and there was no complaint whatsoever regarding my
performance. - : <

4

. That in fact there exist no exigencies of service nor the order of

transfer can be termed as in the public interest, rather it was issued
in violation oflaw and transfer / posting policy of the Provincial
Govt. C ‘

That the respondent without caring for law, had in a quick
succession issucd a number of orders in favour of the Respondent
No 2 against the public interest or exigency of service.

. That the undersigned scck permission of this Honourable Court to

rely on additional grounds at the hearing of this Appeal.

It is therefore, humbly prayed that On acceptance of this

tmental Appeal the Order dated 13.03.2013 may please be set-

-aside and the appellant be allowed to continue his duties as Patwari
Halga Mahal Saloo, Peshawar. ' '

D

ited :

Appellant

m»n—'-—

- (NOOR HUSSAIN)
Patwari
Halga Mahal Saloo,

Peshawar
22-03-2013

i€ illegal and unlawful, moreover the same Is in violation of posting
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DFFICE OF W,
COMMISSIONER PESH.A WY, A
DIYVISION PRESHAYY 4

No. — /Appeals(N.Hussain) /2013 . Dated 05.03.2015

*r. Noor H ussain, .
Patwar Halga Mahal Saloo,

Now DC O‘uce Peshawar. . ‘ : .- |
,“Appeiiane.; - . |

Subject: DEPARTMENTAL. APPEAL AGAWST THE ORDER NO. 4006-
: _"e/ncggﬁm dated 13.03.2013 e

i am directed tc refer to - yeur appeal filed heforé the Appcilart
'.-._lh'l«.)flty (Lommmszoner Peshawalr) against: the office’ order of Deputy
Commiscioner Peshawar bear ring No.4005-10,5C *C{P}/DK dated 13.02.2013
You are hereby rnformedflntxmﬁer

that your appeal has buse
rejecred by the Appellant Av*horltv (Commissis

ner Peehaw.n; On adiin

istraric
grounds beifig not maintainzabie.

&
\'\

AN o
2 } o o’ A -,‘;‘
B ;,{',""-“" - / - )

r

-i{AMA NIAMAT ¢
As\»c*ant to COI‘I"*‘I’IISSIO“}CI‘ (R)GA)

For: \,ommlssloneL Peshawar Division
N 325 ¢ [ Sppeals(N. Hussnnn)/"Olu
- (,or)v ferwarded to the

eruty (,orrfmts sioner, Pesnawa,

A_ _ i.ka‘»:«sz

- S Assisi tant to Commissioner (R/GA) :
L ' ‘ ' - _For Commzssmrm Peshawar Division

for iﬁformation
}, 20

-——
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C. VI, R\\’II“\"I OIF NIW.I7, l’ 5 . .
ESTABLISHNMENT & ADMINISTRATION DLPAR’ 1'MIS l\"l\
: (m GULATION WING) ' : :

i .
x\o bOR-I(Lé.AD)l l/bS(Vol u) C e
' j . . :""
Dau.d 1hc Pcslmwar the 15“' l-cbruary 2003. - .-
‘-: -%’. o e
| - - All Admxm:.lratxvc sceretarics to Govt of NWI‘ S .
; 2-  “.The Sccrc.lar)' to Governor, NWFP, ¥
3- ’I‘hc Sccrclar)' to Chiel Minister, \\Vl" P, i -
4+ ..+ All Heads of Attached Departments in NWFP, 6
5-. . " All'thé Heads of Autonomous/Semi Autonomous Bodies in T\WFP
L6~ . Al Diste Co-Ordlination OfTicer/Politieal Agents in NWFp,
7- .. The Registar Peshinwvar {ligh Court Peshawar. L
5-. - : All Disutz & Session Judges ipn NWFP, : 3 L
! 0- - “The Sccrctary NWFP Public Service Commission, Pcshawar. . s
‘ 10- - .. The Dircetor Anti-Corruption £ stablishunent, Pcslmwa_r. oLl
2 CE I' he Sccr«.mry Board of Revenue, NWFP, Peshawar.” el e
S S The Rq,lslrar. I\\\ I‘ P Service Tribunal, Peshawar, L DRt
. -: . -*.
S'(J BJECT: . POSTING/TRANSFER POLICY OF THE PROVINCIAL S S
S —“_—-_-7'—_—_‘_"_—""———'—-—-- . . . A
GOI/FR!\ ‘II”NI‘ _ AL o
Dear Sir, ) . S
) ll

Pam dm.cu.d 10 rulcr o xh«. subject noted above and to :..\y uml in supore o -
. session.of all’ policy. instructions issucd in this behalll the compc.u.nl amhonty
. L lm:. appzovcd lhg following Posting/1ranster Policy: -

i) All the’ po.stm“ /u'ansﬁ.r shall be made strictly in the pubhc mtcrest and :.hau _.:-‘-";_"
.. - oL be: abuscd/mxsus‘.d to victimize the Govcmmcnt Servant.... ~

.' . ..,[‘ N ’ ’ -

i Al Govcmmcrit scrvams an. prohibited 1o exert political, Adnnman‘auvv. or‘ o

any u!hu‘ Jpressure upon the pmluu> Nwansfer authorities for ac«.klm.. po»lul"

: u'ansl«.r ol their choxc; and ag: 'm\l the pub ic mleu.sl.

3 '4 . i
i eoda

i) \ll comract Govt: cmp10\'\.c~. .npromn.d ag ainst spcclf' ic poata cannot b:.
S posu.d anamst :m) Ol‘lCr po:.t. :

e

iv)e . The nomnl tcmm. of poslm" shall be 1hrw years :.uluul GERT condmun th.uf S
for the ollmm/o“xcml:. posied i in unitractive nrc..z.». the tenure skl be two S

- v.‘.,ir\ and forllw hard areas i nure. shal! he'one v . ‘The unam.??t:-\\c\ md
' . vt B A

-y et
. e .
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; while the emaining, departiments shall make
shall be a "bapn op posting/uransicr through T ex 3
alorementioned WO months duc. 1o promotio tircmcnt(crca_ufon of new g
Post/return’ from long !r:a\(c/invol\'gmcm in disciplinary praceedings and - 0
adjustment of Surplus staff for whigh specific relaxation slggll.ﬁfl?g-_ obtained
. ~ {rom lh?';Ch‘i,cf.Minis:cr, . o ‘ . } S
vi) \%’h}lqﬁzakihg Posting/iransfers from settled area to FATA vice-versa specific I
L .approyal of the Governor NWFP needs to be.obtained, R oo L
N M . : i . :

vl QJ’ﬁcéréf_nga){ be posted on executive/administrative Posts in the Distt: of their .-,
domicili:’fcxc’épr District Co-Ordination Officers (DCOs), and Sugcrimcndcm RN
ol Police (Sp)., Similarly Deputy Superintenden; of Police (DSP);:sllalI not bu .

" posted: gt a: place where a Police Station (Thana) of his grca/_rc;;idcncc I3 '
sitiated,” - - . 4 B

wiii) No'posting/transors of the oflicers/officials op the dé;ailmem'h;'sis shall be L

made, ;i 4

O

.
PN - .
o

iX) ngardi'p;q_'t e pasling bl_‘husbaud/wifc. both in the Provincia] Services, efforts

g where pg’s_sle_@cgvguld be made 10 post suchy Persoas at one station apd this will :
e _b,c,suquc;,to,thc,pu,blic interest, T el R
aa R NSRRI P L g . :

L . ... . . ) ' . . . ‘.. i ‘!' ";. " ' ‘.- .‘..:( :9

ur nsfers authoritics may facilitate the postmg/u_‘gpstgrs off o

;. -unmarrieg’ female’ Goyy; Servant o the station of their residence of hejp R

o barens, e L - ‘ . e

AT LR SIS
X) All- p‘ggg;ng[:{m

Lo T . . T el ,
NIy Ot’:‘l‘s:cr.{qfﬁgi:ils,‘jcxccpl DCOs and SPs who are due 1o retire within onc year- .
may be postec on their option, op POsIs in the Distt: of their domicile and be -
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