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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR V

Appeal No. 908/2013

Syed Shaheen Shah Versus Secretary Elementary & Secondary 
Education Officer and 2 others.

JUDGMJ3NT

MUHAMMAD AZIM KliAN AFRIDL CHAIRMAN17.11.2016

Counsel for the appellant and Mr. Ziaullah, Government

Pleader alongwith M/S Hameedur Rahman, AD & Waheed Gul,

ADO for respondents present.

2. Syed Shaheen Shah S/0 Syed Zamir Shah Arabic Teacher

hereinafter referred to as the appellant has preferred the instant

service appeal under Section 4 of the Khyber Pakhtunkhwa
l

Service Tribunal Act, 1974 against order dated 28.12.2012
\

A whereby appellant was reverted from BPS-14 to BPS-09 and,
A

apart from fixation of his pay in BPS-09, recovery of an amount

of Rs. 1,61,144/- was also ordered.

3. Brief fats of the case of the appellant are that he was• •

serving as Arabic Teacher in Government High School, 

Manduri Kohat when he secured qualification of Shahadat-ul-

Almia Fil Uloom-Al-Islarnia Itikhad-ul-Madaris Floti Mardan

and, on the strength of the said qualification, promoted to BPS-
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14 on 01,05.2000. Vide impugned order dated 28.12.2012 the

appellant’s pay was re-fixed in BPS-09 and directions of

recovery of Rs. 1,61,144/- were made where-against appellant

preierred departmental appeal which was not responded and

hence the instant service appeal.

4. Learned counsel for the appellant has argued that the

appellant was granted BPS- 14 on 01.05.2000 and his pay was

accordingly fixed in the said scale as prescribed by rules. That

apart from withdrawal of the said scale BPS-14, recovery was

also ordered. That this Tribunal vide judgment dated 28.11.2005

in service appeal No. 323/2004 titled “Kaleem Nawaz Versus

Secretary to Government of NWFP Education Department,

Peshawar & 3 others” decided on 28.11.2005 had set aside

orders to the extent of recovery from similarly placed

\\) employees and as such the appellant was also entitled to the

same relief being a similarly placed employee.

A
5. Learned Government Pleader has argued that the appellant

was not granted BPS-14 in the mode and manners prescribed by

rules and, moreover, his qualification was not a recognized one

and as such he was not entitled to the relief claimed.

6. We have heard arguments of learned counsel for the

parties and perused the record.

7. So far as grant;of BPS-14 to the appellant is concerned, 

learned counsel for the appellant has fairly conceded during the 

course of arguments that the appellant was not entitled to the
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same as other, similarly placed employees were not granted the

said scale by this Tribunal in its judgment dated 28.11.2005 

passed in service appeal No. 323/2004. So far as the issue of

recovery is concerned it was directed by this Tribunal in the

said judgment that no recovery of excess salary paid to the

appellants be made while serving in higher scales. Keeping in

view the judgment of this Tribunal referred to above and similar

status of the appellant, we partially allow the instant appeal to

the extent of disputed recovery with the directions to the

respondents that recovery of excess salary paid to the appellant

in BPS-14 shall not be made from the appellant. The appeal is

accepted in the above terms. Parties are left to bear their own

costs. File be consigned to the record room.

■ ;

/> inr^han Afridi)ar
Chairman

(Muhammad Aamir Nazir) 
Member

ANNOUNCED
17.11.2016 ,
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Counsel for the appellant and Abid Hussain, 

ADO respondent No. 2 alongwith Mr. Adeel But, GP 

for official respondents present. The learned Judicial 

Members is on official tour to D.I. Khan, therefore, case 

is adjourned to 20.7.2016 before D.B.

25.04.2016
>

I

Chapman
I

Mr. Ibrahim Shah, Assistant for learned counsel for the 

appellant and Mr. Sarmast Khan, Assistant alongwith Mr. Kabirullah 

Khan Khattak, Assistant AG for the respondents present. Mr. 

Ibrahim Shah, Assistant for learned counsel for the appellant 

submitted'that the learned senior counsel is busy in the august 

Supreme Court-of Pakistan for today and may.not be available 

before this Tribunal. He requested for adjournment. Adjournment 

granted. To come up for arguments on.

20.07.2016

't

before D.B.
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None present for appellant. M/S Khurshid Khan, SO for respondent 

No. 1; Abid Hussain, ADO for respondent No. 2 and Rafiquilah, Senior 

Auditor for respondent No. 3 alongwith AddI: A.G present. Written reply 

by respondents No. 1 and 2 not submitted. Requested for further 

adjournment. Last opportunity granted for submission of written 

reply/comments by respondents No. 1 and 2 for 13.7.2015 before S.B.

15.04.2015

CMrrrhan

Counsel for the appellant, M/S Khurshid Khan, SO for 

respondent No. 1, Abid Hussain, ADO for respondent No. 2 and 

Rafiqueullah, Senior Auditor for respondent No. 3 alongwith Addl: A.G 

for respondents present. Written reply by respondents No. 1 and 2 

also submitted. The appeal is assigned to D.B for rejoinder and final 

hearingfor 25.11.2015.

13.07.2015

Chairman

. ^

Counsel for the appellant, M/S Roz Wali, DEO, Abid25.11.2015
i

Hussain,,ADO Muhammad AlLf, DAO alongwith Asst: AG for 

respondents present. Arguments could not be heard due to learned 

Member (Judicial) is on official tour to D.I. Khan. Therefore, the

adjourned to ZS/fy //^ for arguments.case is

ivlfenber

\'
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with Rafiquilah, Senior Auditor for respondent No. 3 present. 

The learned Member is on leave. To come up for the same on

08.09.2014

02.12.2014. / ;

*r/' .

■

-

■y/-

t-
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2.12.2014 Clerk to counsel for the appellant and Mr. Muhammftd/^' 

Jan, GP present. The Tribunal is .incomplete. To come up for;
,X

(

h .: - ■
the same on 17.2.2015.

.X
.y’:

(•
'iC- .

k.’-

17.2.2015 Appellant in person and Mr. Muhammad Jan, GP 

with Syed Ihsan Shah, ADO and Rafiquilah, Senior Auditor 

for the respondents present and requested for tirhe to be 

granted to submit written reply. To come up for the same on 

15.4.2015.
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Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. The 

appellant was allowed BPS-14 on 01.05.2000 on the basis of Sanad 

from Itihad-ul-Madaris Hoti Mardan. On 28.12.2013 the audit party 

reported that the Sanad not recognized by the government, hence 

award of BPS-14 was illegal and order recovery of Rs. 1,61144/- as 

payment made to the appellant on account of monthly pay in 

BPS-14. He filed departmental appeal on 05.01.2013 which has not 

been responded within the statutory period of 90 days, hence the 

present appeal on 29.04.2013. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to ail 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notices be issued 

to the respondents for submission of written reply^omments

13.03.2014

over

on

!il

for further proceedings.This case be put before the Final Bench13.03.2014
i

Clerk to counsel for the appellant and AAG with 

Syed Ihsan Shah, ADO and Rafiqullah, Senior Auditor for the 

respondents present and requested for time. To come up for 

written reply on 08.9.2014.

30.05.2014

■'C;.

s''*
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?. 01.08.2013 Clerk of counsel for the appellant present and requested for

adjourriment. Case is adjourned. To come up foKoJ-^eliminary

hearing on 28/10/2013.
I

ember

Mr.Ibarhim Shah, Advocate on behalf of learned counsel for 

the appellant present and requested for adjourriment due to 

non-availability of counsel for the appellant. To come up for

28.10.2013

preliminary hearing on 10.12.2013.

6 - Clerk of counsel for the appellant present and requested for10.12.2013

adjournment. To come up for preliminary hearing bn'28.01.2014.

Member

Mr. Ibrahim Shah, Advocate on, behalf of learned counsel 

for the appellant present and requested for adjournment due to 

non-availability of counsel for the appellant. T^ come up for 

preliminary hearing on 13.03.2014.

28.01.2014

Member
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Form-A

FORM OF ORDER SHEET
Court of

908/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge of Magistrate

1 2 3

20/05/2013 The appeal of Syed Shaheen Shah re-submitted today by 

Mr. M.Amin Khattak Lachi Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

/

R
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on f
V

;■

- "'V •' '
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." m.
the appeal of Syed Shaheeh Shah Son of Syed Zamir Shah received today 

i.e. on 29/04/2013 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant.
2- Copy of Impugned order is not attached with the appeal \A/hich may be placed on it.
3- Arinexures of the appeal may be attested.
4- Five more copies/ set of the appeal along with annexures i.e. complete in all respect may

also be submitted with the appeal. « ,

no.jTL ;ys.T.

Dt. /2013.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR. M.AMiN KHATtAK LACHI ADV. PESH.

y
»/

/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

S.A No /2013

Syed Shaheen Shah Appellant

VERSUS

Secretary, Elementary and Secondary Education 

Peshawar and others......... ................................... Respondents

INDEX

S.No Description of Documents Annexure Pages

Service appeal1. 1t3

2. Copy of appointment order 4

3. Copies of Service Book 5-20

4. Copy of judgment dated 21-27

28.11.2002

5. Copy of departmental appeal
U///I7
Wakalatnama j*
______ 6

28-«Zi

6.

€

Appellan
Through

■ Date: / /2013 Muhammad Amin Khattak Lachi
Advocate, ' '
Supreme Court of Pakistan 
Office: A-11, Bilal Plaza Shoba :

. Bazzar Peshawar ’ i
Cell:0300-9151041.. ,

-f--
•• \

lea?
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

S.A No. 72013

Syed Shaheen Shah S/o Syed Zamir Shah

Arabic Teacher Government Meddle School

Baraghzai Kalan Kohat Appellant

VERSUS

Secretary, Elementary and Secondary Education Peshawar.1.

2. District Education Officer Male Kohat.

3. District Account Officer District Kohat Respondents

APPEAL AGAINST THE ORDER DATED 28,12,2012 WHEREBY

THE RESPONDENT NO,2 PASSED AN ORDER FOR FIXATION OF

PAY IN BPS-^^9 AND REVERTED IN BPS-9 FROM BPS-14 AND

ALSO PASSED AN ORDER FOR RECOVERY OF AMOUNT

RS.1,61144,

Respectfully Shewith:

Brief Facts:

That appellant was appointed as a Arabic Teacher in Government

High School Manduri at Kohat on 05.04.1999.

That appellant serve to the entire satisfaction of their superior

and there was no complaint against the appellant.

3. That on 01.05.2000 the appellant passed Shahadat-ul-Almia Fil

V JJlioom A1 Islamia Itihad-ul-Madaris Hoti Mardan.

A

V .

i ■
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That on the basis of this Sanad the appellant was promoted in4.

BPS-14 on 01.05.2000.

That appellant till date is a serving in BPS-14 but oh 28.12.20125.

the respondents passed pay fixation order through wherein

appellant pay was fixed in BPS-9 and was directed to recovery of

Rs.1,61144/-.

That feeling aggrieved from the same the appellant filed a 

departmental appeal but no response is given, hence this service

6.

appeal is filed on the following grounds;

GROUNDS:

That the impugned order dated 28.12.2012 is illegal against theA.

law and facts and Is liable to be set aside.

That appellant was appointed and promoted through properB.

service rules and laws and there is no wrong on the part of the

appellant and it was the duty of the respondents to clarify ail the

pre requisites for the promotion or appointment in BPS-14.

That under the principle of locus potentia the appellant is entitleC.

to BPS-14 and benefits are enjoyed cannot be withdrawn after

the lapse of sufficient time

That it is the duty of the authority that before the appointment 

for BPS-14 the required qualification of the appellant should be

D.

scrutinized under the principle of caveat emptor.



That since the appellant served in BPS-14 and the recovery on 

the part of the respondents is illegal and their order is liable to

E.

be struck down.

That some other grounds may be adduce during the course ofF.

arguments.

It is, therefore, prayed that on acceptance of this 

appeal the impugned order of reversion may be set aside and 

appellant may kindly be allowed to serve in BPS-14 and the

recovery order may also be declared Illegal.

Appellant
Dated : /04/2013 Through

Muhammad Amin Khattak Lachi
Advocate, '
Supreme Court of Pakistan

p-'..
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"'■ '■■-■■ High.ups of the Education

;- .-^dia^t efflct^s^w+ school noted against each v/xth. imnie- ‘
subaect;tp;.thfe teTir.s & conditions detailed below;-

i

I

MM "'’■ SM^'Nane-Vw.ith Father'.s Name' -liatp of 
.: ■ • ;-■, aM.»ads?:_____

.;■ Khaista Gui. son. of ’ "
■ ■■ • . •. Mas.opd .Oil R/p. Rahman

, •■; Abad, ;Shabafdara,Kohat '

•V M e rit' .
■ gg^ition appointed___ :

'e.. School where- ■k
11.“'. Birth

.... ... .
■ '.-iz-10-71 ,1/if4.25 Ois Paks Topi; Vacant

post.
!

.1
■ .'

9\

OHS l^slin ,ig,ad .V^ant
' ' Gafhl Bchram Shah.Kohat ■ ‘ ’ pos't.

61-5-73. S/itO.B'-r CMS Khamiatoo' I-I. c;p

1- V'■.

4f-^'
t; •

f
>

^ 3*; Muhammod Sadi'a son of 
.Muhammad-Ismaii, ?/0 .

„, , _-,'-.K'*amki-I.Che'l,-'K-oh t
'-^Hafizur Rehraan'sV..

■f;'}'-.. •v.4vV-.-. ..Hablbur Rehman”, -Vl/O 
. f:;.: 7:;: Tor diapri Ban-.-.-;,/I ohat

,4" ?■• I;-'-*• •-' r--.
‘ r'-5* ■. F-azal Noo-r* son. c:-v . ■

Allah, Noor , R/o ,'.’;
Dhoda Kohat i' 4 - * •* «

»

.of .•••' p6-'.ri-74 •■.V.3S.9S- Q’-'iS .'Char Ghari N. aP

" ;r***.M ' , 4

5/56.10 CHS Tonrastana Vacant
■- P9-5t, '

.B/;53.7p GhS Show-eki- ^- ..Vacant
; ‘ -post-.;

■,'4 ■■■Vacant 
'•■■' post.

.OI-.I-.69:-r 7
t •

■->r.
'iJa-vid Akhtar" Shah’.son.'of. 'i iiv66

. V-^Showett, v^ohkt r M: .
,v. ‘7..- ‘Said-Rehman :son'of'.-l,*,'

4 . >'"•: 'l :■

> . .
..01-6172 .-7/33.50 GHS Malgin

;,-4,^:: Toi:i Gul,vR/0i:; . .
r?'' ->V.,Wajshand,'-L'achi.Kdltat *

.;Ghul:ara-Ra'za.-'sonVof^-’'- . '02-4-72
-S.Mehmood,'- R/0 Dhoda,Kohat.-

' .*‘/S,-Kamil Hussain'.son of
V Hussain,. R/0 -.

' -Ij .Kphat. ,
i IVv ^•;f^.^^uhamm'‘ad ■A4mal''-Kliah'^'sb'n76'^--V'‘' ■'-. *. -.-jif ' ‘--’r: . ■

■ ‘ '^aazam -DinVR/P ;—. •415--1-77 11/30,00 ' GiS Kandar ' N. C.F
- Paka Topi, Kohat.

/ r- ’
.* ■*...

,-.. . t. -•I -•

• 8/32.97 GHS Sur Gul ^ 'Vacant
post.
Vacant • 
post1/ ! t

'•13.12-79 10/30,63 CHS Jabbar Vacant 
.-. .-post.:■

j .;•

l-.': ■%iH2V Nijat Ali son of • 
Abdur Rauif Rauf,: R/0 
Chorlaki,: Kohat

.’20-2-66 12/-28;7‘5 K'acvoir ••
‘ -Vi-. .. -. ■ ■ •• .

N. C.P
»:! •. •i-

1.3, 

'■■ 14,

/;I 1.

• son'd'f/:.:02l3-7 1 13/28. SV GHS. Nandi^a '

■ ' "R/O’'ShakTardarajK^^at'
y’ Khalid.Kh'ah-son '■■•‘•••10-8-68 ■•14/26‘-.08 a^'S-Dhok

.. Mal-ang Sher;’R/0‘.Muhammad:-2ai . • Sberzamah
. KOh-at,- ■''- . ■ . ' ' ‘ ■ ■ ;

‘ : '15. Tao Ail Khan -s'o'n' -of • -- ;, 10^2-69 'I’S/IS/OO CJ-iS Khad'ar khel Vacan': 
. • /izim Khan, R/0 Chishana •.• " '

Vacant
post.

h:c.'p
;

!

post.- A■■. ■ Ohu'nd-'. i-ohryc.

A;.i'*- s': . *\ A
?

.1
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VacaJi - 
post.

^ iw,a5 GKS- Darmalak

f •
. Vacant 

post.
son-bf 61-9-74 •■••17/13.90, G'lS Gurgara-. , . - .. --.Aair.mac .

■>i‘3cul Hck^,
C-abri. Shckardara/^'•ohat • ;

TM5si:>liuS.I^.SLTiQNS,, „• • ••.- . . •• ^••^ivT^v.^U-rihed .•
They v/iXl' be-gover^r by such .'rules &. regulations a 

. ■ ■ 'by -Che- Govt: from time to .tim,e for the .categpry of the. Govt*, ,
M to/termiriation on,one »onto ■

ehblr sld^; In case.of resignation without notice on one month 
pay.-v/ill be forefited'in lieu there cf.

5.- They shbuld join the post v.-ithin 15 days of the_ issue'.of this ■ 
noxification.
Their Inter-se-Seniority. will, be determined in accordance wi-:h.-the . 
Deparimental selection corjnittep.

5 Charge' reonrt should bc,_sent to all conce.:med. ^
e' They Shall be in p.TOBation for;^ period-for , 2 .years wiil^,

' neitbbr apply for long Xeave n^h' seek -admission in any .College/
U nivers'it.y, ' ‘ ^ ‘‘

7 Thewrir produce . in-the Bink.'*receipt for the 
■ ionLlion with- veriiication o.f '.their -Certificate /Dipiom^i/fegr«e/ 

Snnadat and other testimonials eto-'before 
charge .and in case, any of. their
tiuent will be considered as cancelled v/ith-out ah y right . :>r 
p ri vilege,

- 8 S'-rvicb Books of the tca^tter/officials must be prepared complete .
’ ill all-respect tsfore handing^ov’er charge.

q ■- Their pay-will not'be drd.v-n'.by-the'concerned DDD
-df the .■erificatipn of -their^docu^.ents.-is-ccmpleuev.. _ _

ir ' They ai'e reouired- tO' pi'Oduced Health Sc.age
'■ Medical authoriti'es concerned: .before taking over cnarge,

- Chargp should not be given bo the'''oyer a*ge candidates. His ::ase 
for age relaxation be-sent to th>' concerned quarter. . ^
Efforts for transfer the compledon of .tenure will diaquaiilV-bim 

• from the service,'. •• • . • ••• ,

1

• 2.
I

‘•r

4.

. *

r till the.process .

certificate fro: the N.
I-

11.
r

12.I
y

f
■No..,TA'/DA etc is--<£llov/ed. ’

An undertaking shall..be obtained'.from the Master Ba'chiaar legree 
• /holder teachefVoifici^^s^etn ^^t they^m.-t--^er^^the

- 'll. 
' '■ 114

, f^r-at least.S years 
; V' ^ - Coromission for any po.st,

. ' NOTE:' Com,>lc.te inior.r.btion .for each cate^ryl sf a^tellih.^soj^; ated

■ (Male)Secoiqdaxy k.ohat v/,lth^ in ,a week;-positively,

' • (MliM SUDAT SHaH>
I • - DISTRICT Ea'CATION OFFICER
C. (male) SECDiHDARf/.OMAT .

Erdst: ko.^?:fl/4pttA^4lI-4|:- Dated: Kohat the. iTlls?

o' TOr^rt^r l.^Secondary Education WP Peshawar. • ■ ■...

5. Principals/Keacmaster , / .O, •DistricfAccount Ofnoel;,Kohat ^[Candidate conoeined T/l-Joter FiU.

• !

s
I

/I ■
/-

.r. •' Ii.
• -; •% ’.r
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-I
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Pers:na|> mark for^ identification a- t
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?•!8 nd SDPE +is also holder of qualifications of B.A 

K.Sc Physical Education. It is alleged that Physical
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Education is taught as a subject in Matric as well aa in 

ccillejeG. The teachers who perform the same duties in
known as 'BPEs*. That requirement for.

h.j
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i!1

the colleges are 

appointment ucth in schools arid colleges is a diploma 

of SI3PE, The appointees in the colleges are given'3-16

ii

I•!
■I 1

I!while the appointment in schools, in case of SDPEs was 

in 3-15 in accordance with the instructions issued Vy 

the Government of IhVFP Finance Department vide Notifica

tion dated 24th August,1985* is further alleged that
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f.f the Education Department in consultation with the,
Department also'Jllowed three advance increments

Segreesto their

'
. ’4'!M Finance

to all those appointees who hud Master 

credit in the field of Physical Education. That the
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,appellant was initially appointed in BS-14. He was 

allowed 3S-15 w.e.f 15.01.96 on the basis■ of Notification,.:K. 

of the Finance Department,referred to above. However^ 

this concession was withdrawn and the PETs' appoint

ments were specified to be in B-9 apd when the matter, ^ 

was finally considered, all the teachers who have been 

granted BS-15,were later on ordered to be having BS-9, _ ;:4 |

personal grades w.e.f 12.1,95* On
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were given BG-15 as 

this analogy, the appellant was also entitled to the i

same benefit cn the principle of consistency and to '4
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\ avoid discriminatory treatment. However, in dis-regard

of the above facts, respondent N©.4 has re-agitated the
i

matter and a recovery has been ordered from the appel-
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lajit from his'pay on the mistaken vievf that the.aopel- = 8®*'
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1! Notices were sent' to the respondents. They turned>! 12.•jw 5

and contested the appeal filins their separate.• ,
• up 1'I

written replieiw Various factual and legal pleas-were
interalia alleged that existing
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raided. It was also 

entries appeurins assinst S.No. 6 of annex-II of. impugned I
■ il■ :•! , II > I?1 letter dated 2V8/®5 were deleted ay-initio and . icircular»

entries .vide Finance Department .'corri- * Hinserted with new j

Cendv^m Ko. FD(PRC).5-1/95 <iated 9-3.94. Hence, due to , , . I
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•:snt

i\ 1'K' letter dated 12."1.95. only those existing PETs wereA. ,S
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prescribed ucudemic/professional qualification and 
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.Hon'ble Hign Court vide its decision dated 25.4.02 in j .iSLe 

' appeal Ho. 155/99. That the appellant is also not entiHHl<[:| 
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<5ation. No replication, in rebuttal, was filed by the^ 

appellant.
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Learned counsel for the appellant argued-that 

on the basis yf principle of locus-poenitentiae, the^ , 

appellant is entitled to BS7I5; i^hat the benefit once

If . .
Arguments heard and record perused.3..X ''i

' 4..
T
f.
V h.V B Vv -r^

T' ■

1
;>•

!' »(
enjoyed cannot be wjlthdrawn after the lapse of 8 yearsp jt(|: 

the circular letter- of 1994 of Finance Department ;p.U'

has no legal value and it cannot over-ride the powers .
■

of the ci-mpeteut sutherity and more-so when it is not f'hhq’

notified in the official gazette and that there is na:j.,Viv
: ■

that

■ ‘f

I• i
i51. : V' '• ,i

f' ■ r 1 \
,^:r

■
\

;t J-r I \ \ ^f
! ‘ I pA

T -I
• •...4 4.^1

I ■

Ar



'-ii V.
.Ki

'X t

1
1*i;terial/nctificition to the effect that the Adminis

trative i;epai*ti:;eri,t has consented to it. Lastly, it was

I •roa
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tV'
5

sreuftd that the appellant has toeen discriminated as some . .

of his colleagues are rec*iving/eno©ying the iDenefit of ;• in«•
,4

S3*-^.5, while the appellant has been deprived of the same'

benefit. As such the appellant is entitled to BS-15 and - 

no recovery be made from him. ■ r.' if
II It

r ■ I

I

>
5. In reply it was urcs^^ that similar nature of case' . 

was'.-decided by the High Court on 25.4,02 and n® relief 

was granted to the petitioner ; that the case of the ,■

i. i I
i. ,

•V
' 4

■j..

present appellant is also at par with those who have '■ >
*T .
■> been denied bhe. benefit: ;Of' BS-15 and that the circular ; ‘*1

;
;■

letter of '1994 is a legal one, therefore, the appeal is. <- 

liable to be dismissed.

:1
■

Ij..i. f
;■-* , 3 I

f.\r t /•5- »i
T 'i-r? 6. The Tribunal'holds that the claim of the appel- •. . i

• lant is groundless. He is not . entitled to the award of
' r

I I.'B3-15* The award of BS-15*to the appellant was an error V -l >4'

■ which was rectified through a corrigendu'n issued by the-, *S'' i

i.
■ !*! Finance Department vide letter No. FB(PRC)5-1/93 dated 

'■ PETs
. 9.6.9^. liowever, tc compensate those^already in receipt

‘

i::‘ ■■
'.H

*.

. Jj: '
them as personal vide/lctter . dated 12.1.95, therefore, ' ; k’ !

of B5-15 the Provincial Government allowed Bg-15 to 
P.D (■

f4*
7

> the provision, of t.lie above letter was specific to thoselS^.k 

menticned above and riot general. The relevant para of tihe'kv' 
Finance Department’s letter dated 12.1.95 reads as

: ili•• 1

"I'iiT Scale.3 of P.T.Is

BPi'-15 would be’ admissible with effect from ■ ^

1.7.1985 -o the existing P.T.Is with BA/B.Sc ■ 
o.ualifications with senior diploma in physical-.'. - ■■1“ '

;■

■Ieducation and working in the Government High/■.r '. 'iirl 
Cpinrirehensive High Schools as personal to them.” - !(

* ■

-■
•, I

• fi.
' ?:

(

/ /
N

.... s>.*« -

!

A1
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li
ti

!rhe sppeXlGnt v/as either appointed after 12.1,95 or 'has: 

qualiried BA/B*Sc with senior diploma in Physical Educa- 

tier after 12.1.95, therefore, he cannot be placed in 

3S-15. He is only entitled to■be placed in the scale 

i^dniiositie to him in the light of F.D*s letter 

No., FD(PRC)1-'l/89 dated 7*8o91- The appellant is else i: 

not entitled to three advance increments on the basis/

^ sbrensth of higher qualification of M.Sc Physical- j' 

x-ducation in view of the Finance Depax'tment's Notifica—'

> tion. The principle of lo.cus-poenitentiae is not applica-::

I
%

■■ i
^^5n .1

«
•s

{
.p* !

- I

■' : !

.
i

i ii

.. .-1 • I;' •

I -1ble as the appellant was erroneously allowed :BS-15 which 

was later on withdr)
I, . , sufficientlyawn and he has enoayed/the benefit♦i. 1 .

of'the Notification of the Finance Department of 1983. ’ ‘' ■V' 
' The Peshawar iUgh Court..Peshawar in W.P. No. I53 of 1999, 

filed by F,hafiq-ur-Rehraan, dis-allowed the concession ■

>;■

y , Ox BS-15 to those PETsjholding: qualifications of BA/®.Sc ^
'' with senior diploma. It was also held that grant of 

2^*b~15 to che teachers wss

4.

i

. 4 . an error as it was un- l
p- ! •* ’• .' -H'

.4-

reasonable that they be given Jump of six steps ,to be
granted BS-15- The error was later on corrected by ; 

issuing a corrieendum fcy the Finance Department,

Ja
.'i

;
■ I >

■m,0 it?.Xi 7. Fur ther,
'/W

Joint departmental appeal 

the present appellant namely Ksle^em Nawaz with co-
ii was

t .

Z'
$"n

appellants namely Kashif Rehman,Sayed Mohsin Abbas', 

Jamshed Khan and Kohi^mmad Khalid. Like-wise, 
departmental appeal

. ? » fn :-c

111 m rlJoint
was filed by Muhammad Aslam appellant!

u o 
■e. «

'A

•u- ■

KnlaV-ud-Din, Muhammad Attahar,Munawar-; / ^ V 

.r.ussain r;hah,Abdwl Salem Shmas, Muhammad SaJJid, 

r-.uhaicmad Naveed Ahmad, Muhammad Behram, Eabib-ur-Rehman, 4

.with co-appellauts namely Muhammad Ayaz S/o Sarfaraz, 
S-;uha;nmad Tounis,

■j

=*?■i
% i-i

“II
; ■ < (•

f- I
. .!

‘ i;
• V! >

fflilV . .

i DI
.‘■/i^ fT'

rl 1
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jS'wpeer* r,-s»—rcr.‘ z-zrr-.z:.' t'ti.r iF' *'
a
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\
V/

\ ' Kuhatuiaad Zaho®r, Muhammad Ayaz S/o Ra'S^ Nawaz,Azmatullah.fc;- 

A^sdul Gam-d, respectively. Filing of joint departmental 

appeal is violation of the N^P Civil Servants (Appeal) 

Rules, 1S55. According to Rule-J,su^-rule(2) vdiere the

I>.1
. «

'Order of the competent authority affects more than one

every affected civil servant shall prefer
■

. civil servant, 

the appeal separately* The present departmental appeal'

i'

j
•. k-j

‘i..

'iy the appellant has "been filed T»y 8 persons jointly,

V whereas the appeal filed ty Muhammad Aslam and co-appel-

A

jb'fe';
■ ■ M- ■ 'i• lants has been filed 16 persons jointly*. So, this

• ! •
departmental appeal as well as the departmental. appeali i' Ji^;. 

.'.filed ^y the co-appel.lants are in total'violationjof^j;!';'S^^^^^ 

' su%-rul«*(2) of' Rule-3 Appeal Rules .iWd which-would.

dejiartmeatal appeal has been filed in the'*'^^; 

present appeal as well as in the connected’appeals, ; 

vfhereac filing of departmental appeal is sine-qua-non 

Reliance is placed on the authority of the august

j iffi.
■

>
..!■,T

,<r,
i*- t

'.mean thi.t no
t •• r,.'.....
I, • - I i

y.--i'W^-m-. - : ■- r-f

Supreme Court of Pakistan in C,Ps No. 5p1-P .ts 3>7“^.®^ '4^;i''
•• ‘S'

199^ titled, "Kuhammad Shoaih Sc. 6 others-Vs-Birector ' ’

'€3 I •; .
■ ;

•

i-rioiary r-ducation N</FP,Peshawar Sc 5 others", decided
t''1-1

l5-7*99. Lastly, the appellant is claiming financial 

benefits, whereas the Govt, of N'<^P Finance Bepartment^i'i^ 

has not been impleaded os party. Impleadment of necessary^

•■tr i# /
I •

‘ •

'■ ••-llparty i.e, F.D was essential. On this score the.' • '-i1

iSi•n *•*
instant appeal and connected appeals No. 524, 325,52C; fc.C'jl

, . \ : I

327 of 2004: are air*® liable to be dismissed* As such
V? ' :.ii5

' ' i ■no cas^* fcr indulgence of the Tribunal was made out*
Accordingly, thJ instant appeal fails and is dismissed';!^!'

• ■ it

This order/judgment shall also dispose of 24.:->;^t-
': - i'

ocher con.uected appeals bearing No. 324 to 327 ©f ,2004 j4 

462 to 4G4/04,^t^5 to 470/04, 478 to 482/04, 55S'and /

557 o£ 2C04 as v/ell as appeals No. 59s to. 602 of 2004-

3.

f *
.i'

iAi t.

filed by Kashif RehmanjSayed Mohsin Abbas, Jamshed.:Khan;d\■-i

t

A



Muli-r-.ttliid Khtlid, Muhntiipd Asliam, Muhamipad Ayaz S/t Sarfarai,
' •»

Muhiiir.mad Younic, Salfih-ud-Din,Muhaairr.ad Attahsr, Munawar- ■ 

Ku;:sair. Shah,

/

AWul Salam Shmas, Muhammad Sajoid, 

Muhai^imad Ilave^d Ahmad, Muhammad Behram,Ha^ife-ur-Rehman,

\

X •

M.Zahoor, [-.uhammad Ayaa s/« Ra1» Nawaz, Azma'tullah Ic 

AhduX Samad and Laiq Zaman^.-Lais Khan,Intikha^ Gul, 

Ikram'ullah Ic naider Muhammad appellants respect?,vely in 

the same manner involving common questions of law Ic 

facts* 'V

’ ;> \
V* •

•*1,I »
■■

:

1

vV- /
:: :•o This oudgraent shall also dispose of Service 

Appeal No* 819 of 2004 titled,"Dost Muhammad-Vs-Govt. 

N'v/FP through Secretary of' Education (S&L) Civil Sectt

y • 1

>■' ; •,
I • Of .

•' i,I
■;

■

Peshawar t others". The appellant an A.T in the E4ucation- 

Department was allowed B6-14 

of Shahadat-r.l-Alamia

i.

■.>v. ,
i getting qualification ‘ ' 

• Thu Pay Fixation Party re—fixed ' -■

onf

:h
\

his p.'iy in 3S-9 and. recovery .was also^ ordered to he made 

from him. Since the appellant has obtained 

Siahodatul—Alania from Madrassa

i

A V

the Sanad of . , 

of fioti Mardan which is

f»»'?,

*
*

V
not recognized hy Peshawar Unjv a4;y. BS-14 is aimissihle 

of Shahadat-ul-Alamia 

that the degree/sanad is ohta'ined- 

as authorised hy the

No. 10.^57/5V9-CAo1; '

ers
V-

to those.A.Ts having qualification 

suhjectto the condition
I .

from the Institution declared 

bniversity of Peshawar vide letter 

^X^/9“C/ACAE/V dated

r

1^.4.94, The Sanad of the appellant^.I

is not recognized by the Peshawar University,therefore, '
ic. not Ueen fixed

i:i ES-9_by_^_Pay Fixation Party. However, 
be made from .all the appellants

' /'i i

no recovery \
regarding the excess ■' 

No order'as
i'* ‘Salary received by them in hicher grades.

cc^ts. File be consigned to the record. A .;: ^.a:::;ol'nced 
\ "^8; 11 ,2005 y-’

(ABDLX SATTAR 
CHAIRMAN 

NX'/FP SERVICE TRIBUNAL .• 
• PESa-lVAR.

KHAN). ;f '

(AZMAT ORAKZAI)
-----MZKEl^R

I
!

J
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CF‘AGA CF TIIF BIGTI IGT FDUC/Vl’K i: omG R. (FAl.Ii) KQ!!AT.

Avpointmont of t:h& X'ollowinf' candj.dotea acoinot 
Qoxa roato in .B.P.ji-7 (KQ.750-3't-l370) on the terma and 
oondltiona Given ob the ontl'J in hei/eby. ordered in the schoola 
riven nf^:einnt their nnres in the iTitorent of public service 
with effect froni thodute of their taking over charge*

PemorksIorted AtliiUo, Ihime mid Address of Candidate
B.r.hchinshah l^/O Z^^nir hhnh 
r/o Shav;Gki TehjS'.DisttjKohat.

Aji^ainst vacant 
port cf Qari»

Against vacant 
post of Carlo

GH3, Dhond 
Gnchri,

S.Ilrd-IIassan S/0 Cayyad Hohammad GHS.Hhndisai. 
C'osim r/o Spinawari Tebsil f. 
liisi-rict Kohato

1.

2.

Tiinns c- cohniiicHG.
rio 'fA/DA is allov/ed on fresh ap. ointinGnt/charge reports should 
bosumitL^ed to all concerned in duplicate,
Ti.ie ap ointment M the Gandidatos ire purely temporary and liabl 
to termination at oJiy tine without assigning any reasons.
The candidates slio-ld produce tJieir Healt h ap;e cartifiedtes 
from the fiedical Supclt;concornodo
They sJiould not to allowed to takeover charge of their posts if 
their ego exceeds years of bolov/ 18 years of age.
In case of resinyiation they, will have to submit onc^'.onth prior 
notice or they shall forefiato one month pay to the Gott,
Their spi ointTnont are subject for further conditions that they 
are domiciled of Il.lV.F.P,
ir ti ey fail to takeover charge of the post within a week of 
the their order the ohfor of a-eointment shall stand chncelled.

1.

. 2 •

P.

4.

5.
6.

7.

J

(MOHAMC'vD kAZA) ■ 
vTHICT hDUCATlCN Ci-hhlCdn, 

(G/.L:-;) hCIIAT. .

Dated Kohat the :. -30~09/19G9«/I-Ad/Qari/Apptt;•line] st: I^o
Cory of the above f:;rwarded for information and

neces ary action to tho:-
1. Jioadma stor, Govt:.dif:h - 'chool Ohand Soghri•

neadraaGter, Govttlliidi C’chocl Idiodizai.2.

.

FOR/ DldTHICT CDUGATIOIT OFFICCR, 
(HAJ.C) KOGAT. •1/

’f!
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BEFORE THE KNYBER PAKTUISIKHWA^E-RVICE TRIBUNAL PESHAWAR.<'•
'■• yf-

1

r
■•#>

APPELLANT

SERVICE APPEAL NO.908/2013
t

SYEDSHAHEENSHAH
f >' ■ i:

DISTRICT ACCOUNTS OFFICER, KOHAT Mr . ^iT.RESP'ONDENT NO 3

'■r.Para wise replay to the appeal Is as under

■A i;J

PRELIMINARYOBJECTION..X •
!: r ■■

1. That the appeal is not tenable in.its present form.

2. That the appellant has no locus stanbardized^t^* y

3. That the appellant has coneealedfriiaterial faetSfrom the honorable court.

r . 4-

«

’

4. That the appellant has not come to the couftwith clean hands.

’■.r-

FAGTS^

The appellant \^s initially appointed as a Qari in BPS 7 on 30/09/1989.He 
was subsequently appointed as Arabic Teacher In BPS-9 w.e.f 09/04/1999.

1

1.

2. No comments. •*

That the appellant has 'obtained Sanad of Shahadat- ul- Almia Fie.Ullom-al- 
Islamia from ITHAD UL MADARASJ^Hoti'Mardan which is not recognized by the university of 
Peshawar as well as provincial Goyt.-^,

3. !

Tha11he^ apa^o^taine^ BPS-14 on the basis of unrecognized Sanad. 

Revised entry of BPS 14 was made in'Service Book by the Head Master of the school without
. • --j-* j -•■'gj'’'

obtaining formal sanction from the Competent authority /DEO.

(
4.

IncorriecUhe over paymentwas pointed out by the competent forum i.e. pay 
fixation party of the office of Accountant'Ceneral Khyber Pakhtunkhwa Peshawar. The appellant 
has not imp leaded the competent forum.’.i^-^ >

5.

i

No comments, r . • -6.
’3s
*?■
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GROUNDS
v> •

j:;•
'

'r
■■ j '.. s "-s;

lncorrect;The recoveryvof over payment of pay has correctly been 
ordered by the competent forunfj i.e. pay fixation party in accordance with law & rules.

.1 ■ C-. - - A- ■

'•f. . * “
Incorrect. The appellant being Arabic Teacher is entitled to BPS-9 due

•• .. . .s: -f.A

A.

1

B.
• r

to non-possessing of sanad of Shahadat-ul-Almiafrom recognized Madras registered
•1 I •&

with Wafaq-ul-Madaris.BPS 14 is allowed to those Arabic teachers who possess the
•T« •- I -r ' ..

qualification of trained fazil with BA/Bsc 2 division with five years teaching experience 
or Ma Arabic or equivalent qualification;^-;,,

Incorrect.BPS-14 is not allowed due to Jack of prescribed qualification.
,1 T- "•*’

lncSRr^^frhe;appellant has got BPS-14 without obtaining sanction of
the competent authority i.e.^Distrirt Education Officer.

....... - -

Incorrecti.The.appellanthas served against the post of AT BPS-9.BPS 14
is granted as personal on possessing of prescribed qualifications as stated in Para "B"

................... ’■ '

above. The appellant does not pdsses the sanad of Shahadat ul Almia from re,cognized 
Madrasa affiliated with wafaqurMadafis..-

t jjj;-

No comments:^ ■

!;
i;

c.

D.

i

E.

1
F.

b
i

PRAYER.- a
In view of the humble submission dwelt u(Sn above ft is humbly prayed that

I . ^ • t"' «5f* ,
maintainable may kindly be disniissed with cost. • /

- VJ //

appeal being non

I?

I
i

B ,DISTRICT ACCOUNTS OFFICERS 
-^Ui^lS‘iCl ACC.v/jtS

i
* i

RESPONDANT N0.3

- ^ f
tt

f 4

.-i •f ■'' !
i. ^

A
U-

-? * }

m y

1-4 *
I
I *

r*

' €VTU.v-
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AFFIDVIT
i

(l^e4^ Iff
I Respondent No:3 do hereby solemnly affirm and declare on oath that the contents of the 
d^ppeal are true and correct to the best of my knowledge ana belief and nothing has been 
concealed from this Honorable court. // .

!bunfsZ0ificer ].Dated.05.09.2014.
^fehat. 1

i

' •>

V.

f
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goverm[i:-:mt of noni.:; ^test :tR0'-;Tr,t.;rp;-,07ii-! r.E

<

F(-',':.huw.-..r, .i-iL.ii tho 7 th Avir,v;:'t.,'V.-)9'.

V- No,FD(PRC)1-1/89- In c;:'.'rjcise op oiL the nna‘'!.l in;.:, hi.in in ■
tlii.3 b-rrhalP the Governo)' o'P the Noith-Ueet FrDi^^.er.,Provinoe is 
pleased to order tlie fo ' iowing ■ seal 
categories of Teachers •,.'i.t!i ef'f'ec^^'rbm. 1-7.-1901. '

various

-.c.

Name of the Post. 3 enei i ts oxt etid cdy

2. 3.

1. Pr.lniary School 
Teachers (PTC/J.V)

■All L'l'ie present and future primai'y
school teachers who hold the quaitfi-
-catio.n o.f F. A/F. Sc. (2nd Divi.slon)
plus existj.ng pi'cscr;i.bed ‘pro f css ional
training, shall .be placed in BPS-9 with
1/3rd in .selection grad'? BPS-iO..— —

All ot.licr tf'.-ichcr-s '.-/lio dc' not possess • 
li.lglji.M' qua.L.i. r i ca t Ion .v,li;i.l..l. r.:.>ntinue . ••• 
gotcin'g. existing p-y scale v/ith .
.":oieo t.i on ;':r.'ido accord .i nr,ly.

/.y

I■-.i- ,'l.L: ■/ ,9"a-.j 0.sliuW O v'^Ol cii ■
. a.Llov/od -to tlTC'^e teacher.o v/ill be

personal , to them and t-hC' in'ter-se- 
rnnioi- i ty 1 • rema.Ln Lntari:..L . h

2. E].oment.orY school 
Te.-ichera (li. S.T/ 

,.S.V/P.E.T/ .
Drav/ing Mastor.s/PTl.

All the pro;:,ent and f'jtnro elementary 
school teachers who j.uT.'l.s-e.os the 
quali .r.lcat L.i>r\ o.L‘ d^/n.'Se ( Fnd Div9.Gion) 
[.).].ua Ox.1 t. ,ing. j.i/ei-> c. r^.i>i\_j}vo I' -■ ss i onal 

~Trar^bc pla'ced jii BPS-td 
' ■■/Gr.lhcl Lan ih-.-i.le hPS-lb.

‘A*.

\
t rai.n'ing 
v/.i t h 1 / bed

I ;;
1.1

\
Ai.i. . ol:.hO]‘ te,-,(;hor.s v/ho do noi. p.or.sdss 
liigher qua.tif i. cati uns .shall continue-'
getting ;ox;l.'>t Lng pay scalgs v/ith 
oelect:i;on Grade .accord In/fly.

;
however, tho higher soales/grado .. • 
ailO’.vCd to these teacher;.: will be ,'

.r
••'.v

;pe.rsonal i;o t.hem a.nd the j.ntor-se- 
-.soniority wi.li ronia in int.-'ict. ..■■i/

3,.; A.r,aliic. Toacliers'. All the pre.scnt-ond future /ir.ihic 
Tepch(?rs .v/ho poi^s^cs th.e j^ual.i ,f icjation _ 

^■ef^^^aTiipd^Erniri d.-A/B.Sc. (2;up
ejjiivjrsion) .'ind five ve;-irs/iea.di inr 

ex.j.K'.'1-i enc''e”or'"K. A. Ar.ar>j.c or equivalent 
qnn'li l'ic-rt.lo.’-i.a .shall he -pl.-iced in ^ •

■ riPS-le wlih'1/3rd in Seine!.ion Grade 
ni:'3-1h ' •

I
i

•;

:>•.'. : V
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'i^EFORE THE KHYBER PAKHTUNRHWA fE^VlCE TRIBUNAL PESHAWAR

APPEAL NO. 908/2013

AppellantSyed Shaheen Shah AT GMS Baraghzi Kalan Kohat

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa E&SE Department Peshawar.

2. District-Education Officer (Male) Kohat

3. District Account Officer Kohat Respondents
’< .

r

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.l AND 2

Respectfully Sheweth

Para wise comments on behalf of respondent no,01 and 02 are as under:

PRELUVHNARY OBJECTIONS;

1. That the instant appeal is badly time barred.

2. That the appellant has no cause of action.
3. That the appellant has not come to this Honorable Court with clean hands.

4. That the appellant has concealed materia! facts from this Honorable Tribunal.

5. That the appellant has been stopped by his conduct to file the appeal.

6. That the appellant has no locus standi to file the appeal.

FACTS:

Not correct that the appellant'was appointed initially on Qari Post in BPS-07 w.e.f 

30.09.1989 and was promoted to Arabic Teacher post in BPS-09 on 09.04.1999 

(Annexure A and B)

Pertaining to the appellant'-s record.
Admitted, but there is no Departmental Permission obtained by the appellant.

1.

2.

3.



c*

#■

4. Not correct as stated that the Sanad of Shahadat U1 Alamia fil uloom e Islamia 

from Madrasa Par Hoti Mardan is not acceptable as it is not recognized by HEC
i

BPS-14 directly awarded by the Principal concerned who is not competent 

{Annexure C).
5. Not correct as stated that the Pay Fixation party has reverted him to BPS-09
■; 28.12.2012 with recovery of over payment Rs.l61, 144/- according to policy

■ (Annexure D).
6. Not admitted that the appeal is not on the record.

on

GROUNDS

A. Not Concerned. The impugned order is according to law.
B. Not Correct as stated the same has been explained in Para 4.

C. Not Correct as stated as in Para 4.
D. Not correct as stated that no notification for promotion from BPS-09 to BPS-14 

has been issued in this regard in favor of the appellant.
E. Incorrect that l£has been made by the Fixation Party according to Rules.

• F. That the respondents will produce more grounds at the time of arguments.

It is therefore humbly prayed that the instant appeal may graciously be 

dismissed with cost.

’-n
DISTRICT EI^GATrON OFFICER 

(MAEE/KOHAT

\,
SECRETARY

E&SE Khyber F ikhtunkhwa, 
Peshawar.

1
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Ay\yve C
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HiGI:-iER_EDLLCATfON COMK/t
Sector H-9, Islamabad" Phone: +92-51-90400900,9(M009i2?04^7 9rM00913 ^

Fax: +92-51-90400902,URL; httei^vvfflsOiSjS

■ ■ S

^ ■(;3t
v

Syed Afaq Ahmad 
Assistant Director (A&A) 
saahmad@hec.qnvpk

No.4-I6/HEC^&A/?.011/ 
January 20, 2.011The Section Officer (BoardATlG:),

Elementary & Secondary Education Department 
Government of Khyber Pakhtunkhwa,
Peshawar—KPK.

Subject:

Dear Sir, .
S/O(BA0E&SE/16-3/20i^/Verii-.cJtion dmeH

' cSS ttefof th as per dSTsSn offfie
Uloon:!lllrlifwaltlLSerA°T}!“^^^ “‘’‘•‘•■‘•“‘J***"' Almiya Fi.

Of Pakistan Studies and Islamic Studies at L S tvl'"

I

I a. Names of Wafaq/ranzeem & Rabit-uI-Madaris
. j|l. Al-Arabia. Maricazi Office Gordon Town

z Sher Shah Road, Multan.
^ Tanzeern-uI-Madaris Aihe Siinnat,
. JamiaNaeemia,GhariShaho, Lahore

3. Wataq-uI-Madaris
AI-SaIfia.Hajiabad Post Code 38600, Faisaaiabid.

4. Wataq-ui-Madaris Shia,
Jamia-al-Muntazar,. H. Block, Model Town, Lahore.

5. Rabita-uI-Madaris A1 Islamia Mansoora Road, 
b. Names of five Individual Madaris/Institutions:

^ Jamia Istoia Minhaj-ui-Quran, 366 Mod.?l Town, Lahore 
X. Jamia raleemat-e-Islamia, Sargodha Road^ Faisalabad 
•3. Jaima Ashrafia, Feroz Pura Ro~ad, Lahore!
4. *Daru! Uloom Mohamir.adia Ghousia Bhera Distt. Sargodha 
^ Danial Uloom, Korangi Greek, Karachi.
'V

»

Lahore.
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Case No.908/2013

Syed Shaheen Shah Appellant

Versus

Secretary, Elementary & Secondary Education & others . . .Respondents

REJOINDER ON BEHALF OF THE APPELLANT

>!■

Respectfully Sheweth:

Preliminary Objection:

All the preliminary objections taking by the respondent No.3 are 

illegal against the law and having no legal footing.

. 1.

REPLY ON FACTS:

Para No.l of reply of respondent No.3 is correct to the extent that 

appellant was appointed as Arabic Teacher on 05.04.1999.

1.

2. Para No.2 needs no reply.

3. Para No.3 is incorrect, appellant passed the Sanad of Shahadat- 

ul-A!mia Fil Uioom Al Islamia, which is recognized by the authority 

but inadvertently the Sanad of the appellant is rejected.

Para No.4 is correct, that appellant was promoted and given BPS- 

14 appellant served and performed duty in BPS-14 and deliver his 

services, which was sanction by the competent authority.

4.

5. Para No.5 is incorrect, no over payment was made by the 

respondent to the appellant because appellant performed his duty 

and served the department so the recovery on behalf of the



i'
u .

i
respondent from the appellant is illegal in the light of the 

judgment of superior court.
. !
r

■1

f 6. Para No.6 heeds no reply.

GROUNDS:

A. Ground A is incorrect, the recovery order of over payment from the 

appellant is illegal.

B. Ground B is incorrect, appellant on the principal of locus potentia is 

entitled to remain in BPS-14 and also entitled for payment for the 

period for which the appellant served the department.
C. Ground C is incorrect, appellant is entitled to remain in BPS-14 and 

the department cannot withdraw their sanction for up gradation.

D. Ground D is incorrect, proper sanction is given before the up 

gradation in BPS-14 by the competent authority.
E. Ground "E" is not Incorrect, appellant is entitled for BPS-14 and 

also for the remuneration for the period for which he served if 
needs no reply.

It is, therefore, prayed that on acceptance of this 

rejoinder the appeal of the appellant may be allowed.

Appellant

Through

Date: Muhammad Amin Khattak%achi
Advocate,
Supreme Court of Pakistan

Ibrahim Shah
Advocate, High Court, 

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

•\

Service Case No.908/2013

Syed Shaheen Shah Appellant

Versus

Secretary, Elementary & Secondary Education Mothers . . .Respondents

A F F I D A V I T

I, Syed Shahin Shah S/o Syed Zamir Shah Arabic Teacher Government

Meddle School Baraghzai Kalan, Kohat, do hereby solemnly affirm and

declare that the contents of the accompanying rejoinder are true and

correct to the best of my knowledge and belief and nothing has been

concealed from this learned court.

Deponent



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA,
PESHAWAR.

n Re:-
ServicE Appsal No:- 9D8-P/2DI3

Sayed Shaheen Shah ^fersus Secretary E&SE & others

REJOINDER ON BEHALF OF
THE APPELLANT.

Respectfully Sheweth:-
Preliminary Objections:-

That the preliminary objections taken by the 

respondents are illegal, against the law and based upon 

no legal putting.

1.

That appellant has got locus standi to file the instant 

appeal and appeal is_ within time.

2.

On Facts:-

That Para No 1 of the facts is correct to the extent, that 

appellant was appointed as Arabic Teacher on 

09/04/1999.

1.

\That Para No 2 needs no reply.2.

That Para No 3 is incorrect. Appellant passed the 

sanad of Shahad utal Alamia fil Uloom Al- Islamic

3.



(3)

from Ithad-ul-Madaras, Hoti Marrdan, which is 

recognized by the authority initially, but latter on 

without no reason the respondent refused to accept the 

said Sanad.

That Para No 4 is incorrect, on the basis of the said 

Sanad, the appellant was promoted and given BPS-14 

and performed his duty and delivered his services 

which was sanction by the competent authority.

4.

That Para No 5 is incorrect, no over payment was ' 

made by the respondents to the appellant because 

. appellant performed his duty and served the 

department so the recovery order of the respondent 

from the appellant is illegal in the light of the judgment 

of higher courts and appellant is also entitled for the 

relief on the principle ofpotential.

5.

That Para No 6 is not disputed.6.

Grounds:-

A. That Para A is totally incorrect. The impugned order 

dated 28/12/2012 regarding the recovery is totally 

illegal and is liable to be set aside because the 

appellant served and delivered his services for the said 

period.

B. That Para B is incorrect. Appellant was appointed and 

promoted though paper services rules and there is no 

fault on behalf of the appellant and that was the duty



p
U"

of the respondent to clarify all the free requisite for the 

promotion or appointment in BPS-14.

C. That Para C is incorrect. Appellant is entitled to 

remain in BPS-14 and the department cannot 

withdraw their sanction for up-gradation nor can 

made any recovery.

D. That Para D is incorrect. Proper sanction is given 

before the up-gradation in BPS-14 by the competent 

authority.

That Para E is incorrect. Appellant was appointed and 

promoted through proper procedure and law and the 

appellant delivered his seryices for the department and 

is entitled for the same up-gradation as well as for the 

remuneration for the period for which he served.

E.

It iSf therefore, prayed that on acceptance 

of this Rejoinder, appeal may be accepted.

Appellant ^ VDated:- 25/02/2016

Through:-
Muhammad Amin Khattak 
Lachi
Advocate Su^n^ 
of Pakistan.

&

Ibrahim Shara.W 
Advocate High Court, 
Peshawar.. r
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA,
PESHAWAR,

n Re:-
ServicE Appeal No:- 3D8-P/2DI3

Sayed Shaheen Shah ^.^ersus

AFFIDAVIT

Secretary E&SE & others

I, Saved Shaheen Shah AT GMS, Barghzi, Kalan,

Kohat, do hereby solemnly affirm and declare on oath that

the contents of this accompanying Rejoinder are true and

correct to the best of my knowledge and belief and nothing 

has been concealed from this Honourable Court.

DEPONENT 
CNIC No:-

{

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWAa
PESHAWAR.

In Rb:-
Service Appeal No:- 9D8-P/2DI3

Sayed Shaheen Shah ^^crsus
^ -Y" ^"0^ ^ "Y" "y" ^ "Y"^ ^

Secretary E&SE & others

REJOINDER ON BEHALF OF
THE APPELLANT.

Respectfully Sheweth:-

Preliminary Objections:-

That the preliminary objections taken by the 

respondents are illegal, against the law and based upon 

no legal putting.

/.

That appellant has got locus standi to file the instant 

appeal and appeal is within time.

2.

On Facts:-

That Para No 1 of the facts is correct to the extent, that 

appellant was appointed as Arabic Teacher on
1.

09/04/1999.

That Para No 2 needs no reply.2.

That Para No 3 is incorrect. Appellant passed the 

sanad of Shahad utal Alamia fil Uloom Al- Islamic

3.



ty

from Ithad-ul-Madaras,. Hoti Marrdan, which is 

recognized by the authority initially, but latter 

without no reason the respondent refused to accept the 

said Sanad.

on

That Para No 4 is incorrect, on the basis of the said 

Sanad, the appellant was promoted and given BPS-14 

and performed his duty and delivered his services 

which was sanction by the competent authority.

4.

That Para No 5 is incorrect, no over payment was 

made by the respondents to, the appellant because 

appellant performed his duty and served the 

department so the recovery order of the respondent 

from the appellant is illegal in the light of the judgment 

of higher courts and appellant is also entitled for the 

relief on the principle ofpotential

5.

That Para No 6 is not disputed.6.

Grounds:-
^ A

^That Para A is totally incorrect. The impugned order 

dated 28/12/2012 regarding the recovery is totally 

illegal and is liable to be set aside because the 

appellant served and delivered his services for the said ■ 

period.

■ A.

i

That Para B is incorrect. Appellant was appointed and. 

promoted though paper services rules and there is no 

fault on behalf of the appellant and that was the duty

B.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA,;
i

PESHAWAR.

I In Rb:-
ServicG Appeal No:- 9D8-P/ZDI3

Secretary E&SE & othersSayed Shaheen Shah

AFFIDAVIT

/, Saved Shaheen Shah AT GMS, Barghzi, Kalan,

Kohat, do hereby solemnly affirm and declare on oath that 

the contents of this accompanying Rejoinder are true and 

correct to the best of my knowledge and belief and nothing 

has been concealed from this Honourable Court:

\-

r DEPONENT 
CNIC No:-

I

:/

/

!



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

Dated 22 / 11 / 2016No. 1951 /ST

To
The D.E.O (Male), 
Kohat.

Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated 
17.11 .2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR 
KHYBER PAKHTUNKHWA

- (

SERVICE TRIBUNAL 
PESHAWAR.

-v-

r ■

, ■

.. •;
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5 Crl.P.613/2016 
(Miscelleneous Criminal Cases another 
/ Bail After Arrest)
(S.J.)

Rehman Ullah @ Insaf v. The State & Tehmina Mohibullah Kakakhel 
Chaudhry Akhtar Ali, AOR (Rwp)
A.G. KPK 
R-Notice

(C.O.)

6 C.A.1085/2013 
(Execution Petitions / 
Proceedings) 
copy)
(S.J.)

Mst. Najma Zakla v. Tehsil Municipal 
Administration Bahawalpur & another

S. Safdar Hussain, AOR 
Syed Asghar Hussain Sabzwari, Sr. (Rwp) 
ASC
R Ex-Parte
Syed Fayyaz Ahmed Sherazi, AOR (Lhr) 
Mr. Ahmed Mausoor Chishti, ASC
S. Safdar Hussain, AOR 
Syed Asghar Hussain Sabzwari, Sr. (Rwp) 
ASC ■
R Ex-Parte
Syed Fayyaz Ahmed Sherazi, AOR (Lhr) 
Mr. Ahmed Mansoor Chishti, ASC

(Pesh)

and C.M.A.5610/2013 in 
C.A.1085/2013 
(Stay)

Mst. Najma Zakia v. Tehsil Municipal 
Administration Bahawalpur & another

(Pesh)

7 C.A.1470/2015 The Divisional Superintendent, Pakistan Mr. Ahmed Nawaz Chaudhry, AOR 
Railways, Rawalpindi & others v. Syed 
Irshad Ali Abid

(Service / Others) Mr. M. D. Shahzad Feroz, ASC (Ibd) 
Syed Rifaqat Hussain Shah, AOR (Rwp) 
Imran Fazal, ASC

(D.B.)
(C.O.)

(Rwp)
and C.M.A.7177/2015 in 

C.A.1470/2015
(Stay)

The Divisional Superintendent, Pakistan Mr. Ahmed Nawaz Chaudhry, AOR 
Railways, Rawalpindi & others v. Syed 
Irshad Ali Abid

Mr. M. D. Shahzad Feroz, ASC (Jbd) 
Syed Rifaqat Hussain Shah, AOR (Rwp)

(Rwp)Imran Fazal, ASC

8 C.A.812/2016 Muhammad Mamoon Tarar & another V. Chaudhry Akhtar Ali, AOR 
District Returning Officer, Hafizabad & 
others

(Rwp)(Election / of Local Bodies) Mr. Muhammad Ahsan Bhopn, ASC(Lhr) 
R - Notice(S.J.)

Mr. Mahmood A. Sheikh, AOR 
Syed Rifaqat Hussain Shah, AOR (Rwp) 
Mr. Kamran Murtaza Sh., ASC

Muhammad Mamoon Tarar & another v. Chaudhry Akhtar Ali, AOR, (Rwp)
Election Commission of Pakistan, Mr. Muhammad Ahsan Bboon, ASC(Lhr)
Islamabad through its Secretary & others R -Notice

(Qta)
and C.A.813/2016

(Election / of Local Bodies) 
(S.J.)

Mr. Mahmood A. Sheikh, AOR 
Syed Rifaqat Hussain Shah, AOR (Rwp) 
Mr. Kamran Murtaza Sh., ASC (Qta)

and C.A.1299/2016 Mehmood Ahmad Mohli V. Election Mr. A. H. Masood, AOR 
(Election / of Local Bodies) Commission of Pakistan, through its Chief Mr. Abid Saqi, ASC

Election Commission, Islamabad, etc

(Lhr)
(Lhr)

R- Notice
Mrs. Tasneem Amin, AOR 
Rai Zamir-Ul-Hassan, ASC

(Lhr)

9 C.P.47/2016
(Writ Petition / Others)
(Ch.O.)

Salman Sarwar Abro v. The Government 
of Sindh thr. Prosecutor General Sindh, 
Karachi & others

Mr. M. S. Khattak, AOR (Rwp)
Mr. Muhammad Ilyas Khan, ASC (Lhr) 
R - Notice

'v-

__
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and Crl.O.P.118/2015
(Contempt of Court / 
Disobedience of Court Orders) 
(Ch.O.) 

Muhammad Akram Khan v. Iftikhar 
Hussain Baber

P- In Person

6 C.A.1020/2013 Kaniz Fatima v. Akbar Ali Syed Rifaqat Hussain Shah, AOR (Rwp) 
Mr. Nazir Ahmed Bhutta, ASC 

, Mr. Mir Aurang Zaib, AOR 
Muhammad Amjad Iqbal Qureshi, (Rwp) 
ASC

(Specific Performance of 
Contract Cases)

(Ibd)
(Qta)

(S.J.)

7 C.A. 153/2015 
(Family / Maintenance 
Allowance)
(S.J.)

Asmat Jan v. Muhammad Arif & others Mr. Arshad Ali Ch, AOR 
Syed Nayab Hassan Gardezi, ASC (Ibd) 
Syed Zafar Abbas Naqvi, AOR 
Syed Mumtaz Hussain, ASC

(Rwp)
(Rwp)

8 Crl.P.963/2015 
(Summoning of Accused)

Shehzad Ahmad v. The State & another Mn Mahmood A. Sheikh, AOR 
Ch. Abdul Aziz, ASC /
Addl. Prosecutor Genera) Punjab 
Chaudhry Akhtar Ali, AOR 
Sardar Muhammad Aslam, ASC

(Ibd)

(Rwp)

9 Crl.P.14/2016
(Superdari)

Shabzad Gul v. The State Mr. Ahmed Nawaz Chaudhry, AOR 
Zahid Yousaf Qureshi, ASC 
Special Prosecutor General ANF

10 C.P.1810/2016
(NAB/Bail) 
(D.B.)
(C.O.)

Saeed Ahmed Khan v. The State thr. 
Chairman, National Accountability 
Bureau, Islamabad

Chaudhry Akhtar Ali, AOR 
Sardar Muhammad Aslam, ASC 
Prosecutor General NAB 
R - Notice

(Rwp)

11 C.P.1975/2016
(Suit for Possession / Others) 
(S.J.)
(Ch.O.)

Abdul Majeed v. Nazar Muhammad Mr. Ahmed Nawaz Chaudhry, AOR 
Ms. Ruqia Samee, ASC

12 C.P.2149/2016
(Rent/EJectment / Others) 
(S.J.)

j (Ch.O.)

M/s The Brands, Islamabad v. The Rent 
Conroller, Islamabad-West & others

Chaudhry Akhtar Ali, AOR 
Raja Miiqsit Nawaz Khan, ASC

(Rwp)
(Ibd)

fWednesd^ 20-Jul-201^

1 Crl.P.736/2016
(Miscelleneous Criminal Cases 
/ Bail After Arrest)
(S.J.)

Zia ur Rehman v. The State & another Syed Rifaqat Hussain Shah, AOR (Rwp) 
Mr. Tariq Mahmood, Sr. ASC (Qta)

2 C.P.855-L/2016
(NAB / Bail) 
(D.B.)
(C.O.)

Mehmood Anwar Zubairi v. The State Mr. Mahmudul Islam, AOR 
through Prosecutor General NAB, Thokar Mr. Adnan Shuja Butt, ASC 
Niaz Baig, Lahore, etc

(Lhr) 
(Lhr) .

Prosecutor General NAB
R - Notice
Syed Rifaqat Hussain Shah, AOR (Rwp) 
Rashden Nawaz Kasuri, ASC (Lhr)

Ihsan RauLv.^Tlie.State.&.anothererl:P:48-P/2016'““ 
■-.(MiscellenepusiirriminarCases 

y/'BaiiXfterlLrrMt).. ■ '
L(CioT

^3' K. G. Saber, AOR 
r’MTAmiirKhattak Lachi,"ASC/ 
SvtGrKPK

R - Notice

(Pesh)

4 Crl.P.61I/2016 Taj Ali alias Taj Mali v. The State & Mr. Ahmed Nawaz Chaudhry, AOR 
Ch. Muhammad Aslam Ghuman, (Ibd) 
ASC
A.G. KPK 
R - Notice

(Miscelleneous Criminal Cases another
/Bail After Arrest) 
(S.J.) 

iC^J
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