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| proceedings
RO 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR
Appeal No. 908/2013
Syed Shaheen Shah Versus Secretary Elementary & Secondary
Education Officer and 2 others ‘
JUDGMENT
17.11.2016 MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:-

Counsel for the appellant and Mr. Ziaullah, Government |
Plcader alongwith M/S Hameedur Rahman, AD & Waheed Gul,

ADO for respondents present.

2. Syed Shaheen Shah S/O Syed Za;nir Shah Arabic Teacher
hereinafter referred to as the appellant has preferred the instant
service appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against order dated -28.12.2012
whereby appellant was reverted from BPS-14 to BPS-09 and,
apart from ﬁ-xétioh of his pay in BPS-09, recovery of an amount

of Rs. 1,61,144/- was also ordered.

3. Brief fats of the case of the appellant are that he was
serving as Arabic Teacher in Government High School,

Manduri Kohat when he secured qualification of Shahadat-ul-

Almia Fil Uloom-Al-Islarnia Itikhad-ul-Madaris Foti Mardan |

and, on the strength of the said qualification, promoted to BPS- -




N )

14 on Ol.;055.2QOO. Vide iinpugned order dated 28.12.2012 the
appellant’s bay Waé re-fixed in BPS-09 and directions of
recovery of Rs. 1,61,144/- were made Where-ag‘ainst appellant |
prclz‘e‘rred depértmental appeal which Waé not responded and

hence the instant service appeal.

4.  learned counsel for the appellan{ has argued that the

‘appellant was granted BPS- 14 on 01.05.2000 ahd his pay was

accordingly fixed in the said scale as prescribed by rules. That

apart from withdrawal of the said scale BPS-14, recovery was

-also ordered. That this Tribunal vide judgment dated 28.11.2005

in'service appeal No. 323/2004 titled “Kaleem Nawaz Versus

Sccretary to Government of NWFP Education Department,

Peshawar & 3 others” decided on 28.11.2005 had set aside

orders to the extent of recovery from similarly placed

| employees and as such the appellant was also entitled to the

same relief being a similarly placed employee.

5. Learned Government Pleader has argued that the appellant
was not granted BPS-14 in the mode and manners prescribed by |.
rules and, moreover, his qualification was not a recognized one.

and as such he was not entitled to the relief claimed.

6. We have heard arguments of learned counsel for the

parties and perused the record.

7. So far as grant.of BPS-14 to the appellant is concerned,
learned counsel for the appellant has fairly conceded during the |

course of arguments that the appellant was not entitled to the.




same as other, similarly placed, employees ;weré not granted the
said “scale by this Tribunal in its judgment 'dlated 28.11.2005

passed in service appeal No. 323/2004. So far as the issue of |

recovery is concerned jt was directed by this Tribunal in the |.

said j‘udgment that no recovery of excgsé saldafy‘ paid to the
appellants be made while serving iﬁ higher scalé:s. Keeping in
view the judgment of this Tribunal referred to above and similar
status of the appellaﬁt, We partially allow the i_nsfant appeal to
the extent of disputed recovery With the dire{:tions' to 'the
respondents that recovery of excess salary paid to the appellant i
in BPS- 14 shall not be made from the appellant. The appeal 1s

accepted 'in the above terms. Parlles are left to bear their own

costs. File be consigned to the record room.

: Chaly‘nan
(Muhammad Aamir Nazir) 7 (I
Member

ANNOUNCED
17.11.2016
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25.04.2016

20.07.2016
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Counsel for the appellant and Abid Hussain,

ADO respondent No. 2 alongwith Mr. Adeel But, GP-
. for official respondents present. The learned Judicial
Members is on official tour to D.I. Khan, therefore, case

is adjourned to 20.7.2016 before D.B.

, ' . Ch'a‘%ﬁl‘an: ,

Mr. lbrahim Shah, Assistant for learned counsel for the

appellant and Mr. Sarmast Khan, Assistant alongwith Mr. Kabirullah

Khan Khattak, Assistant AG for the respondents present. Mr.
Ibrahim Shah, Assistant for learned counﬁel for the appellant
\'submi't'téd' that the learned senior counsel is busy in“theaugust
: Supreme Court. of Pakis.tan for today and may not be available
- before this Tribunal. He requested f.Qr adjournmen‘t. Adjournment

granted. To come up for arguments o(r]‘].%“_‘_ 1/ )

.
a AT

' ' MEMBER

before D.B.




- 3\
r‘* : 15.04.2015 : Nor:e present for appéllant. M/S Khurshid Khan, SO for responder:_
No. 1, Abid Hussain, ADO for respondent No. 2 and Rafigullah, Senior
Auditor for:resbondent No. 3 alongwith Addl: A.G present. Written reply
by respondents No. 1 and 2 not submitted. Requested for further

adjournmehf. Last opportunity granted for submission of written

reply/corhments by respondents No. 1 and 2 for 13.7.2015 before S.B.
C%n

13.07.20i5' " "Counsel for the appellant, M/S Khurshid Khan, SO for
respondent No. 1, Abid Hussain, ADO for respondent No. 2 and
Rafiqueullah, Senior Auditor for respondent No. 3 alongwi{h Addl: A.G
for respondents present. Written reply by respondents No. 1 and 2
also submitted. The appeal is assigned to D.B for rejoinder and final

Hearing for 25.11.2015.

Chairman

25.11.2015 Counsel for the appellant, M/S Roz. Wali, DEO, Abid
l-‘lussaiﬁ,‘ADO Muhammad Atif, DAO alongwith Asst: AG for
respondents present. Arguments could not be heard due to learned

Member (Judicial) is on official tour to D.I. Khan. Therefore, the

 case is adjourned to 25'/9///5 for arguments.

ember

[
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08.09.2014

2.12.2014
17.2.2015

ﬂ?\"-
"Counsel for the a'pbetlant and Mr. Muhammad Jan, GP
with Rafiqullah, Senior Au.ditor'fo'r respondent No. 3 preséqt.
The learned Member is on leave. To come up for the same on.
02.12.2014. i
. A
R
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Clerk to counsel for the appellant and Mr. Muham;h’aéj:’f
(74

- . rm C S
Jan, GP present. The Tribunal is incomplete. To cofe up l’o_r_;/,,-.,,
. e Y e /,w o
the same on 17.2.2015. oL
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Appellant in person and Mr. Muhammad Jan, GP
with Syed Ihsan Shah, ADO and Raﬁquilah, Senior Auditor
for the respondents present and requested for time to be

granted to submit written reply. To come up for the same on

15.4.2015.

MEMBER
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7' 13.03.2014 _ Appellant with counsel present. Preliminary arguments
heard and case file perused. Counsel for the appellant contended that
the appellant has ndt been treated in accordance with law/rules. The
appéliant was allowed BPS-14 on 01.05.2000 on the basis of Sanad
from Itihad-ul-Madaris Hoti Mardan. On 28.12.2013 thé aﬁdit party
reported that the Sanad not recognized by the go‘vemmeﬁt, hence
award of BPS-14 was illegal and order recovery of Rs. 1,61144/- as -
over payment made to the appellant on account of monthly pay in
BPS-14. He filed departmental appeal on 05.01.20i3 which has not |
been responded within the statutory p¢ﬁod of 90 days, hence the
present appeal on 29.04.2013. Poinfs raised at the Bar need
consideration. The appeal is-admitted to regular hearing subject to all
‘legai objections. The appellant is directed to deposit the security |

amount and process fee within 10 days. Thereaﬁer Notices be issued

to the respondents for submlsswn of written replys comments on

% . 13.03.2014 -

30.05.2014 ‘Clerk to counsel for the appellant and AAG with
Syed Thsan Shah, ADO and Rafiqullah, Senior Auditor for the
respondents present and requested for time. To come up for

written reply on 08 9.2014.




01.08.2013

- 28.10.2013

10.12.2013

28012014

- Clerk of counsel for the appellant present and requested for

adjournment. Case is adjourned. To come up for<izeliminary

hearing on 28/10/2013.

ember

Mr.Ibarhim Shah, Advocate on behalf of learned counsel for

~
el
R

the appellant present and requested for adjournitient due to

non-availability of counsel for the appellant. To come up for

preliminary hearing on 10.12.2013.

Clerk of counsel for the appellant present and fequested for -

adjournment. To come up for preliminary hearing onf 2§01 2014.

ember

Mr. Ibrahim Shah, Advocate on behalf of learned counsel -

for the appellant present and reduested for adjournment due to

non-availability of .counsel for the appeliémt. 'I-T come up- for

preliminary hearing on 13.03.2014.

- Member '

P
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FORM OF ORDER SHEET:
Court of
Case No.___ . .908/2013
S.ANo. T Daté of order Order or other proéeedings with sigr;ature‘ of judge or Magistrate
Proceedings : '
ENE 2 3
1 20/05/2013 The appeal of Syed Shaheen Shah re-submitted today by
‘Mr. M.Amin Khattak Lachi Advocate, may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing. -
REGISTRAR
2

This case is entrusted to Primary Bench fof preliminary

hearing to be put up there on 2 ~ g ~ 3@ 23 ,




The appeal of Syed Shaheen Shah Son of Syed Zamir ' Shah received today
ae on 29/04/2013 is mcomplete on the following scores which-is returned té the counsel for the

appellant for completlon and resubmlssmn within 15 days.

1- Appeal may be got signed by the appellant.
2- Copy of Impugned order is not attached with the appeal which may be placed on it.
A3- Annexures of the appeal may be attested.

4- Five more copies/ set of the appeal along with annexures i.e. compléte in all respect may
~also be submitted with the appeal. -

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
MR. M.AMIN KHATTAK LACHI ADV. PESH.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
san0. 908 12013
Syed Shaheen Shah ... ........... o Appellant
VERSUS - I. !

Secretary, Elementary and Secondary Educatlon

Peshawar and others. . . . . R Respondents
INDEX 'i
S.No | Description of Documents Annexure Pages
1. | Service appeal 1-3
2. | Copy of appointment order 4
3. | Copies of Service Book 5-20
4. |Copy - of judgment dated B 21-27
28.11.2002
. ’ ' b
5. | Copy of departmental appeal 28 - &9
with padly sl 30-9- 1989 . L
6. Wakalatnama J. 20
: a1 -",-/-//J/ |
Appellant | y
Through ~ \
s
~ Date: / /2013 ~ - Muhammad Amin Khattak Lach:
Advocate,

Supreme Court of Pakistan !
Office: A-11, Bilal Plaza Shoba
. Bazzar Peshawar , i
Cell:0300-9151041.. |

. ' I
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR o

S.A No.é?g8 /2013

Syed Shaheen Shah S/o Syed Zamir Shah

Arabic Teacher Government Meddle School

BaraghzaiKaIanKohat..........................i.Appellant
VERSUS -

1. Secretary, Elementary and Secondary Education Peshalwar.'

2. District Education Officer Male Kohat.

3. District Account Officer District Kohat, . . .. ... .. Respondents

APPEAL AGAINST THE ORDER DATED 28.12.2012 WHEREBY
THE RESPONDENT NO.2 PASSED AN ORDER FOR FIXATION OF
PAY IN BPS-%9 AND REVERTED IN BPS-9 FROM BPS-14 AND

ALSO PASSED AN ORDER FOR RECOVERY QF’: AMOUNT
RS.1,61144, :

Respectfully Shewith:

Brief Facts:
|

1. That appellant was appointed as a Arabic Teacher in Government

" High School Manduri at Kohat on 05.04.1999.

' /2({//}That_ appellant serve to the entire satisfaction of their superior

and there was no complaint against the appellant. -

3. That on 01.05.2000 the appellant passed Shahadat-ul-Almia Fil

' o Ulloom Al-Islamia Itihad-ul-Madaris Hoti Mardan.
go-supmittod -8

Y



That on the basis of this Sanad the appellaht was promoted in

BPS-14 on 01.05.2000. o

That appellant till date is a serving in BPS-14 but on 28.12.2012
the respondents passed pay fixation order through wherein

appellant pay was fixed in BPS-9 and was directed to recovery of
' I
Rs.1,61144/-. |

I
That feeling aggrieved from the same the appellant filed a

departmental appeal but no response is given, hence this service

appeal is filed on the following grounds;

GROUNDS:

A.

That the impugned order dated 28.12.2012 is illegal against the

law and factsvand is liable to be set aside.

That appellant was appointed and promoted thrdugh proper
service rules and laws and there is no wrong on L‘hé part of the

appellant and it was the duty of the respondents to clarify all the

pre requisites for the promotion or appdintment in BPiS'-14.

That under the principle of locus potentia the appellant is entitle

to BPS-14 and benefits are enjoyed cannot be withdrawn after

the lapse of sufficient time | o
That it is the duty of the authority that before the appointment
for BPS-14 the required qualification of the appellant shouid be

scrutinized under the principle of caveat emptor. - | |



1,\"1, .
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/53

E. That since the appellant served in BPS-14 and the ':recovery on

the part of the respondents is illegal and their order is liable to

be struck down.

F. That some other grounds may be adduce during] the course of

arguments. a

It is, therefore, prayed that on acceptance of this
appeal the impugned order of reversion may be set aside and
appellant may kindly be allowed to serve in BPS-14 and the

recovery order may also be declared illegal.

)f{ff)ob’%//ﬂ/

Appellant L
Dated : /04/2013 Through T

Muhammad Amin Khattak Lachi
Advocate,
Supreme Court of Pak|stan




O Conse uent,upon the orders of the ngh_ups of the udu catlon
Vo x’_]_Ja artment NWEP ,Peshawar in. LHe mEeting held on 22-3.99,tHe following
: Y. the  District: Seledts

ndidates selected B
stt of: Arabic Teacher.
é;I\b.og(R.s 1605-97- 3060):
,;hawly created/vac:ant p

':."S/No Name with Fa‘thor s que Dat¢= of
S L&adﬁreﬁﬁ“ — *,_____;_-—- Blrth
',;':‘f. o Khalsta Gul son. of
oo Masood Qul R/O Rehman Ct e .
Abad, .Shak‘ar‘dara,Kohat S T

e Lt 2,» 'Muhammad Mushtaq son of

AL »{ X r*’sKamal ‘Khel, Kohc. o T
R METIN.

e l-f-‘;‘ jll» Hafizur Rehman s

; Fos P Habibur Rehman’, - {U :

) Tor Chaprl Ban .,u..a‘t

Fazal Noo.r- son. .of
~Alah Noor , R/o 3 ,;
"’f?‘ Dhoda Kohat /% .
i Tad . ARHtar Shah’ son oi‘ 1’1-3—66
“Mutabar Shahy R/O%L:

) '.6?'-}'1-769

.?- 10_7 i

1'8i3_6'

Qul:Haider, R/G >3
Garhi Bchrarn Shah Kohat )

3 Muhammad Sadig son of 0‘1."7 73

<. ' Muhammad Ismagl 0. )_)

5-’—06.11 o L;/38 98-
5/36,10°

. .6,7.?33-’79
Showeki ‘Kohat L RS

.ﬁ.ca_T on om_pmmj SENDARY KOHAR-(.7 .

ion .Committees Xehat for the

are hereby appointeq in the,Bagic Pay Scale
:plus.usual . allowanc

osts in, the schbol noted against cach with imme~
(wdla e' effect- subaect 'to thé te’ms & condltlons detaﬁ ed below'

es, as admissible” against.the

"lerlt Scbccl vhe*"c.- Re n‘ig‘r‘zg
: _P_g_sltlon ap Qom‘ced -
1/L,I.; 25 C\xs Paka Top:L;' Vacaﬁt
) .. post,
'g/m;sq GHS Mnslim Igbad Va,can““
‘ ' y - post
3/&0.'8"r

s Khamatoo“ N, C.P

@S :Char Chari N. G P

GHS Tnmaé‘taﬁé Vacant.
. pos‘t

FVaCan ©
© posty:

"- N . i

GriS Showekl ;

. 'Said. Retman. son of" . 0'}..6_72 - 7733.50 G‘IS ll¢lg1n e Vacant
Y Totd Gul,«R/Ox el R A < post.
3 Warshang, achtKoat - ol T D00 L e
..-Ghulam Ra‘za son: Ofx ) 02-15-72 8'/32,9;? GHS Sur Gul ~ Vacint
S.Mehmood R/O Dhoqa,Kohat . ° post,
"’Shaheen Shah. gon o™ A?~12\68 9 /31 79- GHS pia‘gdo,r;' . Vacant
3 ~‘~ 'S, Zamir,Shah, A . ‘ _ 2 ; post -
- -Dhand Sagherd Kot 1 1 e R
N 10*"’8 kama_l Hussam son of .3_.12_79 10,1;,0 65 Gns Jabbar » Vacant
s A o Titar Hussain,, R/O LRI e ~ - post,
}M 3 Bosl’tang, Kohat . o ) ) i cov
N ; Muhamnad al® Khan SOH ~o§; B A PRI RS R g e e
1 * ‘Muaazam- Dﬁ, RO S ‘45_1_77 11/30 00 " Qs ‘{andar N,C.P
Paka Topi, Kohat- . , ‘
. .
Ni:)a‘t Ali son of - .,20.72_66 . 12/28575 Q18 Komar - N.GP
7 Abdur Rauf Rauf,! R/O ™~ R N T e :
Chorlqkl, Kohat ) ‘
l ;J’ -4- .' 1,. . ‘:,.“ ‘:.. .. ; .. -. .
Platl-Ura“Rehman son of 02—‘3—71 ‘}3/28 6'7 GHS, Nandraka Vacant
R Molvd- Mahammad iamll, v <, post.
LAY RO ShaKardara,Wohat v , o
ey, Kk/aalld Kiah. son Bt 510_806e 514/26:08 &:S. Dhok N.cF
. - L. . Malang Sher,R/O Muhammad Zal - Skerzaman
fet T Kehat, L i
N TS MR g Khan Son “of . 10—2—~69 15/18.00" @is Khddlf Knel Vacen:
5 R Azim Kh—\n, R/o ChLSh'\n,; ) e o . . . pnct

(‘, uv}v:"'- I J"‘",




) - _ .35 ‘GuS Darmelak  Vacans
. post,
1}
.

. . ..Quwimac SOF f 0 '3-9-'7 4 1'7 /1 3."90. Ci;ls Curgara’ - Vacant
h:)uul Hokim, R/~ , o v . - post,
G abrl Shd{arcam ,.uoha v '

Tu M4S: AND_,ODND.LTIONS : ) . R T
1. They will be- govem by ‘Su'ch .mles & regulat“ons as my. prescribed
“By the Govt: from time to .time for the category of the Govt:i
servants which they Lelong. . . - .
l .9, Thair servides will be liable to ‘Lem:.ngtlon on one month noilce

either side.-In case.of resi gna’c..on without notice on one month
b pay.-will be forefited in lieu there cf

2 wmey s"\ould join ths post v.n.‘chln 15 days of the issue ‘of this
nomlfn ca iion, . ;

’

-

4, T"xelr Inter-se-Seniority will. be determined in aCCOI‘danCE wi.b. 'the
‘ Deparune"x tal selection cor mmittee. . N
. . N
5. Cr'arge report snoo"-d bc seat to all concemed. . . '
. 6,

. They. chell be i pmaa 1on for a pariod for .2 Ayears and will . y

neither apply for lo*xg deave r@’t séek ‘admission in-any. CollegeJ
Unlverslt}.

7. ihey wzll produce ) m ’Lhe Bank recelpt for the fee. ceposited in ’
‘ conneciion with vérification of ‘their: Certificate/Diploma 1/Dagree/
Sanadat 2128 other testimonials ete’before handing’taking over

¢harge znd in casc. any of. their dooumen'ts proved lake thiir. a‘ppﬁin—-

tuent a-*l be consa.d‘,red as cancelled with-out any rlgh't. T
priviieg .

. Scrvicé Boohqs of “he ﬁ:\.actfcr/offlclals mist e pm,pared ct mplete
f ' . din all -respec\, be:fo*“ handing over cnarge.
3 . ‘

. g, " Their pey will rot ‘ve drdvm By - 'the cohicerued DO 211 the process .
.o - AL tm. Je "‘l.;lca'C’ o“ of th lr dcc;ments ‘s ccmple\.eu.
1 e

i 1C, They ave required. to pnoﬂuced Health &.age cert:r_Ll“a'te £ ro: ‘the L
- Medicel ;;lU’on\.)I‘lueS conzerned;,: befcre tal'mg over cnarge. -

11, . Charge shaild not be given to the over age candidates. His sase’
for age relaxation be sent to 'che concerned gquarter.

“12, " Efforts for transfer the \,omple'tlon of tenure will disquaiify bim
- from the ser\rmce._‘ :

13, Wo.Th/DA etc is élloweu.

————y s

< b, L An ur‘der'takmg shall. be oﬁtan.ned from the M ster X Bachilar Degree
. .holder teacher/officials_etn that they will-il.. serve. the Deptt:

L . for-at. least. 5 years, -unless h'e is selected by the public Seiviez
CE e (‘omm.;sslon :Eo* any poqt - .

>~
<. B

e rr——— T~
>

. < N0 TE: Com;»e te informa mon for each category\ separqtely) in. consolds ated

fees " 1ist on -the prescribed: ;;mfoma\( attachedlalongw:Tih eshaTge T port
oo 2 ~ pe submitted by ghe lower pfflce -to the Digtrict Educat;.on Oificei
L ' (Ma,,e)Secon.ga,ry Koha't w;ixh -n weck ‘positively,

o o - o

-t
™

~

el (MLJ\ SEADAT SHAHY ™ .
.+ - DISTRICT EDCCATION OFFICER
(MAL.E.-) SEQNDARY XOHAT

: ' ft
bo,e Endgtt ‘10,3?___3: /,.. tt/A"‘/"II— : Dated- Koba’c ‘the 5/0_.__.,_]99

Copy of thd above.is forwarded é’or 1nforma{:10n to the.-
. Lecountant General,! NWFE, Peshawdr, -

\
.
-k"»'n'
:

2, Director of. ‘Secondary ..‘c.uoa‘blon NW‘E‘P Pcshf_wa '.' S .
. Principels/Heacmaster conceined .t . ~

2, PS tc Secretary to qut. of \WI'P: Edu Dept. - ) ) .
. tric. uccount Of ‘ficer,Xohat (t Candldate concemed 7Mgater File.
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: AoDUL SATTAR KUAN,CHAIRMAN:  The appellan
’. . . . . . T 1 . _
. ™ nsrely Kuleem Nawsy is serving as FET in the BEducetioe g
% ' ~ . ) ' g ~_
b ~ . Department sver-since his sppointment on 11.,01.96., He .Y
: e . ‘ 1 [N
. : b,

g

: '{4 e

o . ,.), : N
.

H iy




vl

is also holder of quallfvcations of B.A and SDPE'+

~

M.Sc Physicul Education., It is alleged that Physzcal

“
1
¥
L.

Education is taught es @ spbject in Matric as well ss in

W

cqlle:eg. The teachers'who perform the same duties in ’
ﬁf A the collegeg are known as 'BPPEs'. That requirement for
appomntmept Hcth in scheels and colleges is a dlploma L
W of SnPu. The apreintees in the colleges are glven B-16 : fi
whlle the ap ointment in scheols, in case of SDPEs was

~;g in B—ﬁ5 in acccrdance with the instructions issued by

L . the Government of NJFP Flnance Department vide Netmflca-

t)on duted 24th August 4983. It is further alleged that

L ety ot

':,ﬁ, the Education Department in consultatlon with the: ﬁ
“f‘t:%g Finance Department also @llewed three'advénce increments ?{i; F
;; - to all those appointeea-who Yad Master DBegreesto their o

i credit in the field of Physical Dducation. That the

. o ,éppellant Was ’nltlally appninted 1n BS-14, He was _

;;? ééﬁ; " allowed B3S-17 w.e.f 13.0% .96 on the hauls of Notlflcatlon,“}i
’%{f ?%i - of the Finance Department,referred to above. However, ‘
i??ﬁf;§5 ; this concession was withdrewn snd the PETs' appeint-
Wl : 13 . ments were opec:n.fled to Be in B-9 apd when the matter

vi; ;é?  .“‘$ finally ccnozdered all the teachers who have been

i Eﬁﬂg granted BS-1; were later on ordered to be having BS—’,
' E Eg | were given Bo—1 as persenal grades We e.f 12.1.95- On" ‘

: xi thls analogy, the appellsnt was alse entitled to the §t

B

came benefit cn the prmnciple of con31stency snd - to
avond discriminastery treatment. However, in ils-regard
‘o the above Tacts, respondent No.4 has re-agitated the tiv;7
uaetel and a recevery has been ordered from the appel- A i

1-nt frem his pay on the mlstaken view that the . anpel-

lant was nct entitled to BS-15. After exhausting h;s

~

' * . ) . . - “’ ‘".' i .. ) . ) .
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te the Tribur..l for the redressal of his grievances.

2. Kotices were sent to the respondents. They turned
up snd contested the appeal by filing their separate

Ar1t~en replies.

Varicus ractual and legal pleas were

raiced. It wss wlso interalia alleged that exlstlng o

entries appeuring against S. No. 6 of annex-II of impugnei

>

circulyr letter dated 24/8/8% ‘were deleted av-initio and

inserted witi new entries vide Finance
géna;m No. FD(PRC)S-1/93 dated 9.6.94.

l"
delctlon ef these entries, the appellant was not entitlet. “{J_

Department ‘corri- - :

Hence, due to . . . g

te be alloved B-15 Hewever, as per Finance Department 423
¥
letter dated 12.1.95, oenly those existing PETs were ﬂi
elxg1b1e for B-15(sc perseonal to them) " who were possesszn;fg
!""

prescribed ucudewic/professional qual1f1cat10n and o

’

serving in iigh achools. Similar nature appeal of . {{5'17
Sh.flq-ht-neumun PET has already been dismissed ®y the

. Hon ble Hign Court vide its decision d.ted 23.4.@2 1n,

i appeal No. ﬁ53/°9. That %he sppellant is wls0 not ent:i.t:led"v

to three advance~1ncrements on .the kasis of M. Sc,qualifi

n';-.o
“vu

-

e,

cat1on. No re911c¢t10n, in rewuttal, was flled by the;

i t
- . $';vﬁ .
appellant., o A . *3; f,:ga§:

SR
3 Arguments heard and record perused.
4. Lesrned counsel for the appellant arsued thnt.
on the busis ¢f principle of locus—poenltentxae, the, _f”i

. A ) - . Sy ".\
sprellant is entlt}ed to BS-15; that the benefit once"g#ﬂ;.
. . v ) ' i

erjoyed cannot we withdrawn after the lapse of 8 years; !

o

T
- e

that 4the circular letter

of 1994 of Finance Department ‘.i}I
h;s no lsgal value and it cannot over-ride the pewers .ﬂﬁff}:
“ ;,‘g},‘. ‘;1,'
of ths competent autherity snd more-so when it 18 net _ <iiff
{

noLifieu in the official gazette and that there is no,;:f?

.
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m.terlal/nc ification to the effect that the Adm1n1b°
trative Depusrtuent has consented to it. Lastly, it was
argded that the appellant his been aiscriminated‘as Sbme
of his colleragues are receiving/enjeying the beneflt of
Bo~.5, while the aplelant has been deprxved of the same’
bencrlt. As such the appellant is entitled to BS—ﬁB and

'w {
Qe Tecovely be made from him.

,\5.

In're ply it was urgwd that similar nature of case. f
was.decided ¥y the dlgh Court on 23.4 02 and no reller Lo

wao grented to the pctitioner ; that the case ef the

pre sent appellant is also at par with these who have },‘55

heen denied the. beneflt‘of Bo—15 snd that the clrcular

A

letter of 1994 is u legal one, therefore, ‘the appeal is.":

1isble tc be dismissed,

-~

o

'The Tridunal helds thut the clgim of the 5ppe1;.ln
lsnt is groundless. He is not entitled to the sward of
~ which was rectified threugh a corrigendum issﬁéi by'the;

. Finance Department vide letter No. FD(PRC)5-1/93 dated
P

B3~15. The award of BS-15'to the sppellant was an errer. . |

b e

ETs
L /.6.94 AOﬁeVQr, to compensate these/already in receipt’
'of BS -1,, the Provincial Government allewed BS—15 to S
them as pcrsonal v;de[}ctter dated 12.4.95, therefere’?’

-

8PI-15 would ve. adm1°91b1e with effect from ,
1.7.1983 to the existing P.T.Is with BA/B. Se -
- qualifications with’ ﬁenloL diploma in ph351cal
tducation and working in the Government High/ .:
Comnreuenalve High Schools as perQQnal to them.

\

-
PR e it W ond At iy

e LR L YOO

SRR ST 41:.'131&:‘“!1‘:__ e st

[ l;\‘/‘#ﬁ"’-

B NI S

dmde il g b = 1 e

M



H

!R e N e e e S I TR W W 0 ey - G e

N

strength of higher qualiflcatlbn of M.Sc¢ Physical-

Ay

N
-

-

3

: Eﬁe srrellant was either apﬁointed after 12.1.95 or has:

. was luter on withddawn and he has enjoyedéyhe benerlt

\'thh senior diploma. It was also held that grant of

~ appellents namely Kashlf Rehman,Sayed Mohsin Ahbas,.‘”1 
_ Jaamshed Khan end Nohuwmad Khalid, Like-wise, jeint

'eepartmL.tcl appeal wes filed vy Muhammed Aslam appellant;

.ﬁuhammad Maveed Ahmad,kMuhamméd:Behram, Habib—ur-Rehmqn;iﬁ:x

L. A - " :; =
R
’ . . . S
P . " . ‘S’ 8
\ . ‘I
. - -
- . N !v

TS

qualified BA/B.Sc with senior diploma in Phyqlcal Educa-'w

~

ticn after 12.1.95, therefore, he cannot be piaced in

-15 ‘e is only entitled to be placed in the scale

a3 ;om13;1hxe to him in the light of F.D's letter
No. FD(PPC 1-1/82 dated 7.8.91. The appellant is also

e o e h

not entitled to three adVance increments on the basis/

¢ =g

nducaclon in view of the Fln;nce Department's-Notifiéa—:75;

tion. The principle of 1ocus-poen1tent1ae is not applica-f~»}

ble &S the appellant was erroneously allowed BS-15 whlgh
sufficiently “ﬂg

cr .the Neotification ef the Fln.nce Department of ﬁ983. du-si

qu Pesh.war High Court, Peshawar in W.P. No. 155 of 1999

filed by Chafig-ur-Rehman, dis-allowed the conce581on : ?}{

BS-15 to these PETs, holdlng quallilcatlons of BA/B Sd:ffj.

BPb-15 tc “he teachers wes an errer as it was une .
reasonable that they be given a'jump of six stéps to be':jgfe
granted Bb-15 The error was later on corrected by

suing a corrlgendum »y the Finance De“artment.

~
‘A

7. Further, joint departmental appeal was fllei by ‘:A:|

the preuext appellant namely Kalq;m Nawaz with ce~

nﬂlﬁ«ﬂ} i'
1 ?

‘with co-a1pe11ants namely Muhammed Ayaz S/ Sarraraz,

$1uharmes Younis, uul¢nnud~D1n, Muhammad Attahar Munawari} g

sain Shah,Abdul Salam Shwas, Muhammad Sajjid,

‘ 1l .
Y RN
. o

S,
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Fuhanmaed “ahoer, Muhammad Aysz S/¢ Rad Nawaz,Azmatullah &

. J‘n.

Avdul Semud, respectively, Filing of joint departmeantal

appeal is violation ef the NWFP Civil Servants (Appeal)

Rules, 1 So. Accordlng to Rule-,,sub-rule(a) where the

~crder of the competent authority affects more than ene sj
" civil servant, every affected civil servant shall prerer -
the appeal separately. The. present departmental appeal

Ly the agpellant has been filed by 8 persons Jjeintly,

ﬁk» Eg' ' whereas the appeal flled By Muhamnmad Aslam and ce-appel-,;
';€}u.§§' . . = - lants hus been fllet ®»y 16 persons 301nt1y. So this ir, _

?J -EE | n N , departuental appeal @s well as the departmental appeai;“t;;
2 :?i o | 'riled by the co-appellants are in total violation e.f: .
:'éilé %;,:‘ . 1"  sub-rulv(E) of. Rule-5 ef Appeal Rules ivid whlch-woulif "?n
"fjfrf?; L . ‘mean that no departmental appeal has Been filed in the -

present uppeal as well as in the connected’ appeals,,ﬁf
whe”e s filing of departmental appeal is 51ne-qua-non.:iﬁf

Rellance is placed on the authority of the august

1¢02¢ txtled "Muhammad Sheaib & 6 others-Vs-Blrector f"
Frimary :ducation NJFP Peshawar & 3 others", decided on.fé
15.7.99. Lastly, the appellant is claiming- rinanclallfkfﬁ?-
benerlte, whereas the Govt. of NAFP Flnance Department'#ﬁ?
e not Yeen impleaded @s party. Impleadment of neceaa ry

party i.e. F.D wus essentizl. On this score the

instent sppeal and connected appeals No. 324, 525 326 &'E*’

227 of ZO04: gre al‘o liable to be dlsmlssed. As aueh “H

no case f-r 1ndu1rene¢ of the Tribunal was made eut. ;'

iccordin 1,, tbe!an*ant appeal fails and is ilsmisse@
_ I ' ,?}‘ ; f'fi i

8. This order)judgment shall alsO'diséeee bf_aﬁli; b

< other ccunected dppeals bearlqg No. 324 to 327 ef 2004“3?
N | . 482 to 44/Ch, UGS to 470/O, 478 to 482/64, 555 ane
i - 557 of ZCO4 us well zs appeals No. 592 to. 602 of 2094;H'é

filed by Kashif Rehman,Sayed Mohsin Abbas, Jamshed;kgéeié.

RO



Muburmud Kheldd, Mubsugad Aslam, Muhammad Ayaz S/o Sarfaraz,

®
.

' ' Nuh.rﬂad Younic, Salnh-ud-Pin,Muhawmad Attahar, Munawa?-

\ ﬂuybsln Shah, Abdul Salam Shmas, Muhammad Sajjid,:
x Mubauned Naveed ihmad, Muhemmad Beliram,Hadib-ur-Rehman,
. M.Zsheor, Muhammad Ayaz s/e Ra% Nawaz, Azmatullah &

-
s

‘5". *

Abdul Samad avil Laiq Zamgng Lais Khan,Intikha® Gul,

v
D 4

Ikramullaa & faider Muhammad appellants respectively in® ¢

an
L
s

R
Bt Ay
R0

the some manner involving commen questions of law &

=

Tacts.,

e
N

e, - Thle gudgment shall also dlspose of SerV1ce
\

-

WIE R

Appeal No. 819 of 2004 tmtled "Dost Muhammaé-Vs-Govt or

NWFP through Secretary of ‘Education (S&L) Civil Sectt

SEY 4

FRER -Feshawar & others". The apyallant an A.T in the Equcatlon-»~‘

'.'(..Q‘

A

P

Dep.xtment wus allowed BS-14 on getting qualification

‘ .

i - AP .

3
4 e

of abuhadab-ul-Alamia. The¢ Pay Fixatlon Party re-fixed ﬁ¥ 
?:f . his pay in 3:3-9 and renovery Was also ordered to 17 made. |
15@5}?«%“,'{ -~ from nxm. Sinrce the appellant has odtained the Ssnad uf
Gl E SJJ%ﬁaﬁQl*Aldnld from Madrasez of Hotl Mardan wh1ch is:

i not recognized by PeShguﬁn_ﬂnlxanslxy. BS-14 is admlssible
. p—— MG
to those 'A.Ts hav:ng qualification of Shahadat-ul—Alamla o

sub ect to the condltlon that the degree/sanad is obtainedl
from the Ipetltutzon declared zs authorlsed by the .
f Lp1v~rszt3 of Feshawar v1de letter No. 10*57/59/9-C/V01.g“
| VXI/Q~C/AVAD/V dated 1 4.94 The Sanad of the appellant&“

1° not recognized by the Peshawar Uaner81ty,therefore, P
N . his pay T
he ig not ent’tled to BS-14 andﬁhas rightly been rmxed - ~P¢%
v’-_—_-"'—-——-—.-n—-—q '

cin BS-9 by thae Fay Fixation Party.- - However, no recovery S
e e ey

made frou .21l the appellants regarding the excess 'jf.' _f '

salarJ recewved by them in higher grades. No order as L
::i‘to Coess5. File ve cons igned to the record, B v 4“0
Ry o
NE;ATNOUNCLD ) ' 06
x Q‘g\ .‘_005 ’

-

Lo (ABDUL SATT .KHAN) o

Mg : - CHLIRMAN A
i NWFP SERVICE TRIBUNAL - - .

. (4ZMAT HaNILF ORAK?MI) PESHAWAR, -

- =T MiNEER e
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Criigh CF w11 DEST TCP <DUCAUT. U OIFICR, (ALS) FOUAT, ﬁ 4 ?

!f\ P POTINTNLHT . . -

' A;p01ntmoni ol the {ollowing candidates apainst:
Gori posts in B.E.5=7 (Lut?)O-B]—])70) on the terms and
conditions piven at the endy is hereby. ordered in the ohools
riven ﬂgo:n,t their names in Lh@ interest of public service
wmtn offect from thedate of their taking over charge.

Dalice liame gnd Addre ss of Candidote Ioated AL "~ Pemorks

1. $3oi3hphinshah £/0 Zemir ithah CHS, Dhand Apaingt vecant
r/o Shaweki Teh,?Dlgtt'"Oddb.. Soaghrie root of Geri,

2ea S.Ilui~Hassan $/0 Dsyyed Mohammal 3 GilS,Rhodizai. Ageinst vacant
wasim r/o Spinaveri Tehsil & _ post of Uaris

Disirict Kohat,

1e Ho TA/DA is allowed on Tresh ap. ointwment/charge reports should

bogumitted to all conc:rned in duinc te,

e "he ap ointment ®f the Oﬂndliate anie “urelv temporary and 118b1
to termination at any time without au: rnlny any I'easons,

Je fhe candidotes should produce their Hnalt {. ape corbificates
fronm the redlcal Supdtjconcarned,

4, Trhey schould not to allnwel to tokeover charpe of their posts if
their age exceeds 75 years of below 18 years of ape.

e In cane of 1e31gnntnon they will have to submit onceronth prior
notice or they shall forefieste ont month pay to the Govt,

Ge Their ap;ointment sre subject focr further conditions that they
ore domiciled of H.W.F.P,

Ve 17 tiey fail to tekeover charge of the post within a wee¥ of

the their order the offer of a_tolntmenf ,hall stand chncelled,

. (KOUAKIA D TAZA)
BT<TRICT EDUCATICH CFyICHR,
(¥7.15) BCHAT. . .

indstilio. _A78=79  /I-AL/Qori/Apptt; Deted Fohat the . 50—02/1989.

Copy of the above furwarded for information en?
neces ory action to thet-

1« = leasdmester, Govtiligh .checl Dhoand Saghri,

e Headmoster, Govb:llii-h iehocl Khadizai.

Ab— 3o/
< Dyfb.mo.(r-'imj
FOR/ HAGTHICT GDUCATICH OFFICHIH,

4 . (le\|vl) l"( ATe
QJLJ% iy - /Z?

/

y




Y u’."..

ir/

f’//ﬁJL

iﬁ(b«'uf,.ab/dfuggfd‘,ﬂiadyﬁbc.\J)dU"UL\U/’/;/M,»M |

| -; ;,.»Lu'" a_/f..»uf Iy Kf/wldezlffd/.»wfuﬂfwac.t'bU//l/!é// /? 1
i ...pur’wl;V’d_'/d/)..«/r‘”/)’df;dvU;'d‘)yb’c_)wfﬂwﬁJL//J e

( V’ )fd/()lrd)/rﬁuj}‘d/' K)’JW’KL/M/J'/JJMJK/H’J}}J)/‘deﬁ

- KL/}Q.AMVA/"ny"A’ K}’/UVIKL/U:/;GL/”‘GI/J"L/A)/JJW,&M;l/,::’ "
(B L U Plo B0 42 5 SHeibs ool Ko, Fe s i

. ..QJMJ/LM’E”LJK"M'J/’C‘G’/J/-—LU}’,UVLu}ﬁ

(/// R

)J:ADA‘,.,-»—/)J/ .J\_L

;)Lwé Ly

- _L»W_L

] ‘wumf”&w Béy’e:.wﬁ.u@fgﬂrjub/-);/?u",»m‘ulw-(rdy’ /}b/,)lr 1
f/LLMLY/oJ})(Wf@/Vd:C}’ (fjulfgd./dfﬁd/;

-

M ATY -

frn/: P@v’b/ﬂiﬂ .




1.

~

saderal

- & . g
IO A
BEFORE THE KHYBER! PAKTUNKHWAosERVICE TRIBUNAL PE PESHAWAR
kmw—"r—. R « %w';
SERVICE APPEAL NO.908/2013 , %ﬂ ,
A . '-;f,.'.
SYED SHAHEEN SHAH ----------seucieeens, APPELLANT
DISTRICT ACCOUNTS OFFICER, KOHAT i e, ‘.__RESPONDENT NO 3
Para wise replgy to the appeal is'as under ks :
PRELIMINARY.OBJECTION 3’ _ 14
l';"' “"—o"rut & .
1. That the appeal is not tenable in, |ts presentwgorm.
2 ‘a- Y L .
2. That the appellant has no locus standardlzed“‘.;“ tf
n- * w!m » "TE :
3. That the appellant has concealed matenal facts:from the honorable court. ‘
4. That the appellant has not come to the court wuth clean hands. '
e
Y. o
X \ 4 o ;'Z;':;'\‘
FACTS? 't #WI5sh
:rﬁrﬁl'ﬁe - k
1. The appellant i was mmally appomted asaQariin BPS7 on 30/09/1989 He
was subsequently appomted as Arablc Teach%r in BPS-9 w.e.f 09/04/1999.
l" .'" T ikt -
as
2. No comments. Ry
. *"

3. That the appellant has obtalned Sanad of Shahadat- ul- Almia Fie_ Ullom al-
Islamia from ITHAD UL MADARAS* Hotu Mardan Wthh is not recogmzed by the umversuty of
Peshawar as well as provmclal Govt b Aiﬁ‘a 3

o~ g - h“"—-&ﬁuv—, l‘
4, That tIhe appellant obtaun&d BPS-14 on the basis of unrecognized ¢ Sanad
bt 45t
Revised entry of BPS 14 was made in Serwce Book by the Head Master of the school wuthout
obtaining formal sanction from the Competeznt authority /DEO.
5. lncorrectthe_over payment was pointed out by the competent forum i.e. pay

fixation party of the office of Accountant General Khyber Pakhtunkhwa Peshawar. The appellant

has not imp leaded the competent: forum J"; &
RPN 3
L5 ?*.‘:wi;i', v T

6. No comments b Z :‘ﬁ :

g e »

-
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2 T, e e ,

W{:;ﬂ ::‘-- LD -v-.' -‘: . .
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- GROUNDS‘ .,§k~s 5

- H Ky ;
2

A. Incorrect The recqve_ryipf over payment of pay has correctly been

ordered by the competent forum ie. pay frxatlon party in accordance with Iaw & rules.

4. r
n‘*

to non- possessmg of sanad of Shahadat-ul- Almia from recognized Madras. reglstered
with Wafag-ul- Madarls BPS 14 IS allowed to‘those Arabic teachers who possess the
qualification of trained faznl wrth BA/Bsc 2nd division with five years teaching experlence
or Ma Arabic or equrvalent quallﬁcatlon

-y B e =g ,’-_ .,r

'*‘ ) l"‘:b ‘i"?

C. Incorrect BPS-14 IS not allowed due to lack of prescribed qualification.
el "‘ﬂ-r " :ﬁmr .
D. IncB'f“f'éet*The appellant has got BPS-14 without obtaining sanctlon of

the competent authorlty i. ezDIStrICt Edu?atlon Officer.

,,.,.;

r'
1

E. Incorrect The. appellant has served against the post of AT BPS 9.BPS 14

¥ims -va_( A I

‘ v
is granted as personal on possessmg of prescrlbed qualifications as stated in Para B

‘7‘)‘ ar

above. The appellant does not passes the sanad of Shahadat ul Almia from recognized
Madrasa affiliated wrth wafaqul Madafis. - :

H .»f N ,,;, ,'J:: . . “
F No comments; - :
- ¥ g ug;}:' :
. - .

PRAYER,q A

'r"’ -(ﬂ té}a.m

In view of the humble submrssuon dwelt upon aboveﬂg is humbly prayed that appeal being non
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Dated.05.09.2014. regsiDist

N . < [ B
RSN L 1. LR

I Respondent No:3 do hereby solemnly affirm and declare on oath that the contents of the ﬂ’% , "
dAppeal are true and correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable court.

: ouritsf@fﬁcer f :
7;Kohat.
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No.FD(PRC)1-1/89- 1In croprcise of all tie sowers bime in
o this behalf the Governo: of the Nobth-WYest -Fr::‘er\ﬁmvirloe.is

enahl ,:i.ll,-_.;

Elementnary school
Teachers (13.3;"/
s.ov/e Bt/ )
Drawing Masters/PTT

seniorily

ALY the pr
school
quali fical
plus oxist

remadn

teachor:s

intact,

chent .md future cleaentary
cono Lhe

Lon ol .3 A/I'&.m‘: (7nd Division)
ing prioseribod protessional

training shal.

with 1/

AlL . other
higher qua

et ting o]

be ple 1\(‘“'1 in BPS-14

Y Seloetion Grate APS=15,

Ll‘.« hers who do not, ponsoss
fifications shall continue ™

sling pay scales with

pleased to order the fol'owing scale /,::_Lpﬂj/o to various
~eatlegories of Toacherg s:ith GLI““l from 1-7-1901, - RS ‘
v ., Mame of the Post. Benefits extended .
’ Tl 2a : - 2 —-——
. '_ . ) . " :,'
1. Primary School All the present and future primary
' Teachers (PTC/J.V) school tcachers who hold the qualifi-
- - —cation of . A/F. S, (Pnd Division)
' ’ plus existing preseribed protessionak
training shall be placerd in BPS-9 with
. 1/3rd_in sel ection mrade BPS<10., ,
. ¢ ALY other feqachers who do nvt possess
. hilpghor qualiticatlon shall continue | o
‘ / feteing. existing py scale with . -
nelection ;-;r;u.}a aocomtingly,.
. LT o ' LHow &% TR 'n.x AL Lo ‘./ul Ha S
' allow=d to these teachers will be
personal to them and the jiter-se-

Selection Grade accordingly.

B However, the hipher scalos/grade . P
: cliowed to these tewgchers will be o
- " personal to them and the intor-se- :
i s =seniority will remain intact,

. Arabic Teachers., L,
' Araolc

/. ALl the p: a—*.:mL and future

. ex)) J'\, A6 .O ' cquivalent
auan’lit: shall he plasad in .. .-
. . BPS-15 wivh 1/ %00 in Seleqtion Grade
v ' _ B
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.Sl. Hame ‘of the Post.
No, . .

T

Scesndary School
Tenehners.

4

A!fVidﬁ Para 9. of its l-tter No.

“will not be admissibdie on acquiring [penaasning

* for which hi

_Endst. Mo.FD(PRC)1-1/%0.
A copy is Lorwgrd od
Peshawar ror.informnﬁién and

Endst. No.FL(PRC)T=1/39.
A copy is rorwarded

1. All Administrative: Sucrutarics :
~ionars of Division, N.W. 1.
sched Departments Harp . -

g 2. A4l Commisgs
%, ALYl Henis
4L, The Scoevetary o
. 5, 'he Tey:
- ... 6, The Sc¢

7. The

Phe advanct increments sar Lioneds
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of At

brar, Peshawnr ilioh Counrt, Peshie
rotary Public Servie® Conr Lasion,
Repistrar Service 5 ribunal, NWEP,
S, All Dy.Commissianﬁrs/PoLitical Arente/District and:
Sesgion Judges in NEFDR. ’ e ,
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Pt S
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v

e
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A boiwed e L
el Lo DR
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ALl the present ad futare Svebndar’
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HEFORE THE KHYBER PAKTITUNKHWA SERVICE TRIBUNAL PESHAWAR

4

]

APPEAL NO. 908/2013
Syed Shaheen Shah AT GMS Baraghzi Kalan Kohat ........ Appellant
VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa E&SE Department Peshawar.
District-Education Officer (Male) Kohat

o

Wl

District Account Officer Kohat ... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1 AND 2

‘Respectfully Sheweth

Para wise comments on behalf of respondent no.01 and 02 are as under:
|

PRELIMINARY OBJECTIONS:

That the instant appeal is badly time baired.

1.

2. That the appellant has no cause of action.

3. That the appellant has not come to this ’Honorable Court with clean hands."
4. That the appellant has concealed material facts from this Honorable Tribunal.
5. That the appellant has been stopped by his conduct to file the appeal.

6. That the appellant has no locus standi to file the appeal.
FACTS:

1. Not correct that the appellant was appointed initially on Qari Post in BPS-07 w.e.f
30.09.1989 and was promoted to Arabic Teacher post in BPS-09 on 09.04.1999
(Annexure A and B)

2. Pertaining to the appellant’s record.

o

Admitted, but there is no Departmental Permission obtained by the appellant.



v

Not correct as stated that the Sanad of Shahadat Ul Alamia fil uloome Islamia
from Madrasa Par Hoti Mardan is not acceptable as it is not recognized by HEC

BPS-14 directly awarded by the Principal concerned who is not competent

o (Annexure C).

?

0w

Not correct as stated that the Pay Fixation party has reverted him to BPS-09 on
28.12.2012 with recovery of over payment Rs.161, 144/- according to policy
(Annexure D).

Not admitted that the appeal is not on the record.

»

GROUNDS

Not Concerned. The impugned order is according to law.
Not Correct as stated the same has been explained in Para 4.
Not Correct as stated as in Para 4.

Not correct as stated that no notification for promotion from BPS-09 to BPS-14

* has been issued in this regard in favor of the appellant.

=

Incorrect that i&£has been made by the Fixation Party according to Rules.

That the respondents will produce more grounds at the time of arguments.

It is therefore humbly prayed that the instant appeal may gracidusly be

dismissed with cost.

SECRE’II’K-)RY

M .
DISTRICT EDYGATION OFFICER
@ (MALE/KOHAT

~

E&SE Khyber Pakhtunkhwa,

!
1

Peshawar.,

-t
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4 A;p01ntmcnu‘of Lhe following candidotes araing

b in B.P.s-7 (k8.750-31~1%70) on the terms ond

s civen at the end, is hereby ordared in the schoolsn
7inst their nomes in the intorest of public service
gect from thedaote of their taoking over charge.

ﬂﬁmc md rddress of Candidate 1anted AL © Bemorka

3. hahinshah u/O .rmir sihah 'GHS, Dhand - Against vacant
e r/o Shawveki Tehj;e. stt;Fohut. Soghri, oot of Gori.

S.Ilui~laszan o/O yyed Fohommad udS Hhadlaﬂl. Against vacant
wasim r/o - Splnavarl Teh°1] &, : post of verd,
Lis rl'“ Pohat.’ »

Jo1Ns o CGhnTTICH,

Te No TA/DA ig alloved on fresh ap. o;nannL/churgo JLoports should
besumitted to 21l cone:rned in duplicate,

e “he ap ointment of the oondidintes fave purolJ Lemporary ond liabl
to termination at any time without assigning any reasons,

Je The candidotes °hor14 rroduce their Jlealt e spe cortificdtes
{ron the Tedical Supdt;concornnd.

4, Ttey should not to allowe:d to tokeover charge of their posts if

- their age exceeds ™5 ycars of below 18 years of ape,

Se in case of res 1ynaLJon they will heve to submit onece.onth prior
notice cr they shall forefiate on~t month pay to the Gotb.. -

G Their ap;ointment ave ubdocb fer furthoer condltlons that they
are domiciled of N.W. I‘ P,

Ve I tiey fail to takeover charge of the nont within a week of -

the tholr ordﬂr thﬁ offcr ef a. 'omntmenr shall stand chneelled,

; o ; o vI TthT 'DUCATLCN CFEICSR;
: : h ' oo N ( & l) I ( LI[li S i . ' ' R
% Lndstiiio. 94”8-79 /I /”nrl/Apptt'~ ted Iohat the 50—02/4989.

. Cory: of the above f.rwarded for 1nfozmat10n end
neces ory action to thes—

1. = YHeadmester, Govt:ligh cehoel Phana Saghri.
<o Headmaster, Govb:ilich chocl khodizai, s

e (rnfa//fi

I-‘OR/ purnren |"DU ALIC'LI OF¥FICHl
( -I\]-u) ’f‘.'AP

v /'\ WA RS e
A

L (UCHARAD TAZA)

C ey

_,..,,.v......




- A

T Conse uent_npon the org}ers of the Hi h—u s of the Edu cauon :
e} afEﬁent W4EP,Pesh awg_r in_Yhe meeting gel»dpoh 122-3-99/,the, follow.'m
-eandidates" selected ib the M strict-Selection Lomaittee Kehatl for th
".§°St‘ of: Arabic Teache -are” hereby appointed’in the,Basic’ Pay. Scale i
by ?_9(35»1605 97-3050)wP lus.usual.allowances.as’adhissible’ against. th
evly.ccreated/vacant: :POsts in the school noted against. each vith: imme-
dia’te' effec‘l. sub;jéct to"thé tems & cOndJ.tions detan.led below...

thor s Name Date of ' "1erit Scho l ..e*‘e: Pigﬁg;j/g:
b : gg_slt:.on 2 poin't_ed i e

o O T
1/44 25 CMS Paka Topig. .Vacam‘t
o ,... S l pos‘t

.,.‘Khals'ta Gul 'son of
Masood Qu1“R/0.Rehman -
Abad, .Shak‘ardara,Kohat

. ) i 3.:. s

i Mahanmag I’lush‘taq ‘Hon ‘or:] L 5 GHS lftnslin ad ‘laca:: A
;zG‘-‘l'“aider ARG i 51 : k‘bf post.'
:Carni- ~Beh ram Shah;, I(ohat S S

iSetitihannod Sadty sen. of LT llO Bl’ CMS Kharm -too. N C.P
7‘1 “.'?".Muhammad 'Icmail,".:‘,/o ’ i e 37?-5 3/ a

d{?{[}all!] e}" }(oh£ e ,:.‘ N % . . S '
‘.ﬁafizhr Rehman:
..I;‘abimr RQMan“

} "). v? M e "‘KD. R . X e . . “
GhaL - Raiza Son sofm - oz..a:;z a/ 35, 97 GHS Sur Cul
S, Mehmood “ R/O. .Dhoqa ,Kohat o

Foeany.

9,‘~....Shahecn Shah Sson.. ;af L
2 ‘-"“.S.Zamir,Shah,. RO, i

’Dbana' Sagh'eri Kol';a"t

'~.

'S, kamil Hussa :Ln son“of
«Iltaf Hussain,: R/O
.‘,Bositang, Kohat

(,— .-‘\Hw 5. \

02111

'12“68 9/31 79 chs Mandom

“. oty vu.‘v SISy -“W“.

' %1/30 00 | Gis ‘(andar

Ni;jat ALl son’ of;
Abdur Rauf.Rauf,! R/O
Chorlqki, Kobat : .

. 0-2..66 12/28 75 0’18 Knm.ar .

shby . t
< " ‘(‘

ek RISV eV gy T
.I'lati-Ur-Rehman soni o£ a7 /28 6’7 GhS handrak
Molvd-, I‘xuhamm:ad Janil; ™ '.; i -_\ L [E

'R/0" Shakardara K’ob@t ~
Khalid KRah. son-ode: i <a10L6.68 "14/‘26‘ 08 G"S Dholc ‘
{‘{a%ar%g Shcr"R/O Muhammad 2al - :j- Shcrzwn:m

oha § R

T3 415 Khan gonoof | 10..2-93" 15/16 00;" ms Kmdar K

|
.1
" fizim Khan, R/O Chish«..na .j - ¢
= “l.ﬂ-ne.. . l‘ Jbl. \-. . :'. ‘I.' 1 I"" r;:.
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L . 15/6, BS"j *GHS. Damal:ak'ﬁ Vacam:

AC e i )
o LY (204 .
. .C}".""'-! :.x,‘l_\_.:) ; v ‘. ‘ - . post.k. .

-t S D T . . . . + . LI . L ,'.':
O .. '..ru e, '\k .0..,.‘, . . N v . SR
‘ 17/13.90 C‘MS Gurg.lm i Vacant.

1“0.4-. .-hammac .40)" of 0'1-9 /lv
'1_}\0@&1 Hakim . R/O_+ - o Wi
Cab‘m, Sh—\kardam ,.»ohat S “1. ; R

post

C e

_ANQ__ NDL] N '. : X el
"l‘hey“wz.ll “be ‘gove T by such .mles & re‘ lations ‘as my prescribed
By .%the., Co vt frém. . timeito. time ‘for the: category of. the Govt-..

‘Tervants which ‘chcy Lelong .
. THedr. services 9111 Ve, lioble to;tcmina-tion on one mon-th no’ﬁlce
+reither. sides; Inscasesof, resignation'y withou‘t no‘cice on one month

'."}pay will be forcfited ‘40 lieu thére of e

s 'Iney .hould ‘join thenpost tuthtn 15 days of the is

e no*tlf:LC'\ tion, . ¢ - ;
Thca.r Iﬂtor- L-Scniority will. bc dctcrmined in accordance

. \Deparunen »a— selection commi’ttee., ’ R

','."Charge repor‘t or{ou Ly bc, scnt to ai)f concerned. Nl

; Tney‘ shall Be :m‘ p,rbnat:.on Ior period for i 2 years and w:l.l.. e
neither.apply for. J.o*xg _eave md&- séek’ admn.ss:.on in- anf Collegg/
Un:.vers’:.t,r. AR IARIE PO e w i
“ hey w:.ll"proaucc :.n 'Lhe B'mk mce:\.pt ‘for the :fee deposa.‘ted"in e
L connechion wlth_ .veri;icanon of their. Certn.ficate /Dip;oma/Degree/
Sanadat and. o'ther’ 'test:mon.uals eto/before handinV/tak:mg ‘over-
1¢hu1'b" Lnd dn ensc. ony of  Lhulr aocuinents proved. £aio; thi ir. appoi.n—-:
Jtment wikl- be consid..rcd as cancelled wi'th-out any 'right, Tl .
r:tv.i..h N . - : " e
YServicd, Boohcs o“ "'*.e tca—cﬁer/ofﬁciais
in‘all -respec‘t befo re. hand:mg over charge. K
'Their pay will not'be arawn by-the" concemed po- “.’xﬁ'“ -thé ,‘bi‘oc'c'ss
DL tp\. v flcauon of thcir cocuments; s complctc.g. L TR
:,'a.hey ave rcquired ¥ pxoduced HeaLth % age cer‘ti.ficate frot the N
M edlcﬁl dtxtnonties conccmed, before tak:mg- over charﬂe. ' :

‘Chargo shadld not: bc given ko ‘thc over age c.andn.dates. H:Ls oa.,e
}*’or 2ge . relaxatn.on be -sént 1o, thp concemed quarters.; 3

E’fforts for. transfer the completiovx of| tenure wnll dj.sq.laliiy'ham
i £rom the servmce.‘q‘-w B AR R
A3 NO.,T!&/.D:\ etc is-»élloweu. L

A coe . ,v e . s
; 19 g An under'taking shall bc ob‘cained :from‘.the s'ter B2 chilar De
"';holder téacher »/officials’ etn:that. "che{ i ’.L"'.... .,serveu the Dep'tt"‘,-;z‘.
~forrat, least 5 iyearsy »nnless he-is"s ected by the;: public'Service"..
Commi s.,ion ‘fo 0y poq‘c ,:,:~, : B :

’;1,9222___ Gomplcte iﬁfoma'mon for - each category\ separ.;’ccly) in. consolicated
. Lds, on the ‘pres eriveq p,rofom‘x( aytache d)a]mg‘«ﬂxm--eah-d‘.ge“r(‘port
e be.submitted by rHe lower ofi’}.ce “to tne Disztrict: Bducutg.on On.ficer
(Ma_'e)secoqgary Koha’\'. \:L’t'n in%a weck" posi‘t:.vcly. il St
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(TR SELDAT SH,‘H)"""". 531 :
DISTRICT EDUCATION-OFFICER ..
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oz, HIGHER EDUCATION COMMISSION

Sector H-9, Islamabad, Phone: +92—51’90400900,90400912,90400917,90400913
Fax: +92-51-90400902,URL: hitp://www.hec.gov.pk

Syed Afaq Ahmad
Assistant Director (A&A) .
saahmad@hec.gov.pk ' . ¢
No.3-16/HEC/K&A/2011 ¢ |
January 20, 201] 110

L]

The Section Officer (Board/TRG:),

Elementary & Secondary Education Department,
Government of Khyber Pakhtunkhw
Peshawar—XPK. .

Subject: Application For Equivalency of the Asnad of Shahadatul Almia to M. A,

(Arabic/Islamabad). = .

S 5 _\DC.

Dear Sir, - /,‘/(')/ .
With reference to your letter No. S/%/T)E&SE/I6-3/2010/Veriﬁcation dated December
31, 2010 on the subject cited above, i is informed that as per decision of the Equivalence
Commitiee of the Higher Education Commission, final Sanad “Shahadatul Almiya Ril
Uloomal Arabia wal Islamia” held from following recognized Wafaq, Tanzeem, Rbit-ul-
Madaris and five individual Madaris in prescribed manner is reccanized by the Higher
Education Commission as equivalent to M.A Arabic/Islamic Stud:es for tie purpuse of
teaching Arabic and Islamic Studies in Colleges and Universities and tor pursuing hizher
studies : )
For employment in fields other than teaching, however; such Sanad holders are required 1o
quaiify in two additional elective subjects other than Arabic anc.Islamic Studies at the B.A
level from a University. Further, they would also have to qualifv in the compulsory subjects
of Pakistan Studies and Islamic Studies atthe B.A levei.

2. Namces of Waiaq/Tauzeem & Rabit-ul-Madaris S
- 4l Walag-ul-Madaris Al-Arabia, Markazi Office Gordon Town. -
© % Sher Shah Road, Multan,

N 32 Tanzeem-ul-Madaris Alhe Sunnat,
.+ Jamia Naeemia, Ghari Shaho, Lahore
3. Watag-ul-Madaris ‘
Al-Salfia, Hajiabad Post Co'dg 38600, Faisaalab.id.
4. Wafaq-ui-Madaris Shia,- '
Jarxixa—al-Muntazar, H. Block, Model Town, Lahore.
5. Rabita-ul-Madaris Al Islamia Mansoora Road, Lahore.
b. Names of five Individual Madaris/Institutions:

- Jamia Islamia Minhaj-ui-Quraa, 365 Moc:1 Town, Lahore,
Jamia Taleemat-e-Islamia, Sargodha Road; Faisalabad.

- Jamia Ashrafia, Feroz Pura Road, Lahorz.

. *Darul Uloom Mohanum adia Ghousia Rhera Distt. Sargodha.

153‘ Darual Uloom, Kerangi Greek, Karachi.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- Service Case N0.908/2013
~Syed ShaheenShah . ............ ... ... . . ..., Appellant
Versus

éecretary, Elementary & Secori'd'ary Education & others . . .Respondents

—_— — —_— — — — e — —_— —_— —-— — — —
r— = = = = = — = — — P~ — — —-—

— = e e e e o wm mem mew s mar s e
B -~ = S—— -

Respectfully Sheweth:
Preliminary Objection:

1. All the preliminary objections taking by the respondent No.3 are
illegal against the law and having no legal footing.

REPLY ON FACTS:

1. Para No.1 of reply:of respondent No.3 is correct to the extent that
appellant was appointed as Arabic Teacher on 05.04.1999. .

2. Para No.2 needs no reply.

3. Para No.3 is incorrect, appellant passed the Sanad of Shahadat-
ul-Almia Fil Uioom Al Islamia, which is recognized by the authority
but inadvertently the Sanad of the appellant is rejected.

4. Para No.4 is correct, that appellant was promoted and given BPS-
14 appellant served and performed duty in BPS-14 and deliver his
services, which was sanction by the competent authority.

5. Para No.5 is incorrect, no over payment was made by the
respondent to the appeliant because appeliant performed his duty
and served the department so the recovery on behalf of the



6. Para No.6 needs no reply.
-~ GROUNDS:
A. Ground A is incorrect, the recovery order of over payment from the
.' appellant is illegal.
B. Ground B is incorrect, appellant on the principal of locus potentia is
~ entitled to remain in BPS-14 and also entitled for payment for the
period for which the appellant served the department.
- C. Ground C is incorrect, appellaht is entitled to remain in BPS-14 and -
{ the department cannot withdraw their sanction for up gradation.
D. Ground .D is incorrect, proper sanction is given before the up
~ gradation in BPS-14 by the competent authority. |
E. Ground “E” is not incorrect, appellant is entitled for BPS-14 and
' also for the remuneration for the period for which he served if
needs no reply.
It is, therefore, prayed that on acceptance of this
rejoinder the appeal of the appellant may be allowed.
Appellant
Through <
N
Date: Muhammad Amin Khattak\achi
' Advocate,
Supreme Court of Pakistan
\‘o’“’ew
Ibrahim Shah

respondent from the appellant is illegal in the light of the
judgment of superior court.

Advocate, High Court,
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '

Service Case No0.908/2013

Syed Shaheen Shah . ... ... e e e e e Appellant

Secretary, Elementary & Secondary Education & others . . .Respondents

AFFIDAVIT

I, Syed Shahin Shah S/o0 Syed Zamir Shah Arabic Teacher Government
Meddle School Baraghzai Kalan, Kohat, do hereby solemnly affirm and
declare that the contents of the accompanying rejoinder are true and

correct to the best of my knowledge and belief and nothing has been

- concealed from this learned court.

.\ :\g ¢ L":l(;p-' L,;,D D

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA,

In Re-

PESHAWAR.

Service Appeal No:- 5“8 P/ZUIS

 Sayed Shaheen Shah  “Yersus Secretary E&SE & others
D S e e A

REJOINDER ON_BEHALF OF

THE APPELLANT.

Respectfully Sheweth:-

Preliminary Objectiohs:— (

L

That the prelzmmary ob]ecnons taken by th‘e
respondents are illegal, agaznst the law and based upon :
no legal putting.
2. That appellant has got locus standi to file the instant
| appeal and appeal is within time. |
On Facts:-
I T hatiPera No I of the facts is correct to the extent, that
appelldnt was appointed as Arabic Teacher on
09/04/1999. | 'i
{
2. That Para No 2 needs no ‘reply.
" 3. That Para No 3 is incorrect. Appellant passed the

sanad of Shahad utal Alamia fil Uloom Al- Islamic



i»

6.

&

e T

from Ithad-ul-Madaras, Hoti Marrdan, which is
recognized by the authority initially, but latter on
without no reason the respondent refused to accept the

said Sanad.

That Para No 4 is incorrect, on the basis of the said
Sanad, .the appellant was promoted and given BPS-14
and perfofmed his duty and delivered his services

which was sanction by the competeﬁi duthérity.

That Para No 5 is incorrect, no over payment was

made by the respondents to the appellant because

. appellant performed his  duty and 'sérved. !the'

department so the recovery order of the respondent
_ ﬁgm the appellant is z'llegal in the lighi ofthe Judgment
| of higher courz;s aﬁd ‘appellant‘ is also ehtftléd for the
relief on the principle of potential.

That Para No 6 is not disputed.

Grounds:-

A.

That Para A4 is totally incorfect. The impugned order
dated 28/12/2012 regarding the recovery is totally
-.illegal. and is ligble to be set aside because the
appellant served and delivered his services for t{ze said

period.

That Para B is incorrect. Appellant was appointed and
promoted though paper séwz‘ces rules and there is no

Jault on behalf of the appellant and that was the duty



~

s &

of the respondent to clarify all the Jree requisite for the

promotion or appointment in BPS-14.

C. That Para C is incorrect. Appellant is entitled to
remain in BPS-14 and the department cannot
withdraw their sanction for up-gradation nor can

made any recovery.

D. - That Para D is incorrect. Proper sanction is given
before the up—gradatzon in BPS—] 4 by the competent
authority.

E. That Para E is incorrect. Appellant was appbiaied and -
| promoted throagh proper procedure and law and the
appellant delivered his services for the department and
is entitled for the same up-gradation as well as fcr the

remuneration for the period for which he served.

It is, therefore, prayed that on acceptance

of this Rejomder, appeal may be accepted

: _ ) . déV’WéV’/MV
Dated:- 25/02/2016 ' ' Appellant
Through:- \l
Muhammad Amin Khattak
Lachi '3
Advocate Sup rt
of Pakistan. 9@]
% g !”” ,

Ibrahim Shaf,.
. Advocate High Court,
. : Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA

PESHAWAR.

InRe-
Service Appeal No:- 308-P/2013

Sayed Shaheen Shah ~ “}Jersus Secretary E&SE & others
PEEIEELEEELILELIILELLE LI G000
AFFIDAVIT

I Sayed Shaheen Shah AT GMS, Barghzi, Kalan,

Kohat, do hereby solemnly affirm and declare on oath that
the contents of this accompanying Rejoinder are true and
correct to the best of my knowledge and.belief and nothing

has been concealed Jrom this Honourable Court.

o
i DEPONENT

" CNIC No:-




BEFORE THE SERVICE TRIBUNAI. KI'IYBER PAKHTUNKHAWA,
PESHAWAR.

In Re:-
Servn:e AppealNu g08-P P/ZUIS

~ Sayed Shaheen Shah ~ “}ersus . Secretary E&SE & others
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

REJOINDER ON BEHALF OF
THE APPELLANT.
Respectfully Sheweth:-

- Preliminary Objections:-

1. That the preliminary objections taken by the. -
‘respondents are illegal, against the law and based upon

no legal putting.

2. That appellant has got locus standi to ﬁle the instant

appeal and appeal is within time.

On Facts:

1. That Para No 1 of the facts is correct to the extent, that

appellant was -appointed as Arabic Teacher on -
- 09/04/1999. |

2. That Para No 2 needs no reply.

3. That Para No 3 is incorrect. Appellant passed the
sanad- of Shahad utal Alamia fil Uloom Al- Islamic
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from Ithad-ul-Madaras Hoti Marrdan “which s
recogmzea' by the authority mztzally, but latter on
without no reason the respondent refused to accept the

said Sanad.

That Para No 4 is incorrect, on the baszs of the said
Sanad, the appellant was promoted and gzven BPS-14
and performed his duty and delivered his services

which was sanction by the competent authority.

That Pa‘ra' No 5 is “irzcorrect, no over payment was
made by the respondents to the appellant because

appellant pefformed hzs duty arzd served the

'department so the recovery order of the responderzt‘

from the appellant is zllegal in the lzght of the _]udgment
of hzgher courts and appellant is also entztlea’ for the
re_llef on the principle of potential.

That Para No 6 is not dispw‘ed._ -

Grounds:-

4.

-That Para A is totally incorrect. The impughed order
dated 28/12/2012 regarding the recovery is totally

" illegal and is liable to be sefaside because the

appellant served and delivered his services for the said

period.

That Para B is incorrect. Appellant was ‘appo'in,ted and . .
promoted though paper'"Eervices rules and there is no

faalt-on behalf of the appellant and that was the duty
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA
PESHAWAR.

InRe- -
~ Service Appeal Nox- 18- P/2[H3

Sayed Shaheen Shah ~ “Yersus " Secretary E&SE & others

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
AFFIDAVIT

[ Sayed Shaheen Shah AT GMS, Barghzi, Kalan,

Kohat, do hereby solemnly affirm and declare on oath that
the contents of this accompanying Rejoinder are true and |
correct to the best of my knowledge and belief and nothing

has been concealed from this Honourable Court;

QLI
DEPONENT :

CNIC No:-



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.__ 1951 /ST Dated 22 /117 2016
To
-The D.E.O (Male),
Kobhat. .
| Subject: - JUDGMENT

[ am directed to forward herewitlh a certified copy of Judgement dated
17.11 .2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above ‘ - : \ | o |

REGISTRAR . ¢
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL -
PESHAWAR.
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BENCH 1 .
Wednesda} 20-Jul-2016 5.

Tehmina Mohibullah Kakakhel'

Crl.P.613/2016 Rehman Ullah @ Insaf v. The State & ‘
(Miscelleneous Criminal Cases another . Chaudhry Akhtar Ali, AOR (Rwp)
/ Bail After Arrest)y A.G. KPK '
(8.J)) R - Notice
(€.0) '
6 C.A.1085/2013 Mst. Najma Zakia v. Tehsil Municipal S. Safdar Hussain, AOR (Pesh)
‘ (Execution Petitions / Administration Bahawalpur & another Syed Asghar Hussain Sahzwarl, Sr. (Rwp)
Proceedings) ‘ ' ASC
copy) R Ex-Parte )
(S.J.) Syed Fayyaz Ahmed Sherazi, AOR (Lhr)
) Mr. Ahmed Mansoor Chishti, ASC
and. C.M.A.5610/2013 in Mst. Najma Zakia v. Tehsil Municipal S. Safdar Hussain, AOR . (Pesh)
C.A.1085/2013 Administration Bahawalpur & another Syed Asghar Hussain Sabzwari, Sr. (Rwp)
(Stay) : ASC - ' : '
" REx-Parte :
Syed Fayyaz Ahmed Sherazi, AOR (Lhr) -
Mr. Ahmed Mansoor Chishti, ASC
7 C.A.1470/2015 The Divisional Superintendent, Pakistan Mr. Ahmed Nawaz Chaudhry, AOR
(Service / Others) Rziilways,_Rawalpindi & others v.Syed  Mr. M. D, Shahzad Feroz, ASC- - (Ibd)
(D.B.) Irshad Ali Abid Syed Rifagat Hussain Shah, AOR  (Rwp) .
~ (C.0.) ) _ Imran Fazal, ASC Rwp)
and C.M.A.7177/2015 in The Divisional Superintendent, Pakistan Mr. Ahmed Nawaz Chaudhry, AOR . .
C.A.1470/2015 Railways, Rawalpindi & others v. Syed Mr. M. D. Shahzad Feroz, ASC (1bd)
(Stay)- Irshad Ali Abld Syed Rifaqat Hussain Shah, AOR  (Rwp)
B . : Imran Fazal ASC (Rwp)
8 C.A.812/2016 - Muhammad Mamoon Tarar & another v. Chaudhry Akhtar Ali, AOR -(Rwp)
(Electxon / of Local Bodies) District Returning Officer, Hafizabad & Mr. Muhammad Ahsan Bhoon, ASC(LIn')
(S.J) others R - Notice
Mr. Mahmood A. Sheikh, AOR ‘ )
Syed Rifaqat Hussain Shah, AOR ."(Rwp)
A ‘ Mr. Kamran Murtaza Sh., ASC ~ (Qta) -
and’ C.A.813/2016 - Muhammad Mamoon Tarar & another v. Chaudhry Akhtar Ali, AOR. (Rwp)
(Election / of Local Bodles) Election Commission of Pakistan, Mr. Muhammad Ahsan Bhoon, ASC(Lhr)
(8.3 Islamabad through its Secretary & others R'- Notice .
- Mr. Mahmood A. Sheikh, AOR
Syed Rifaqat Hussain Shah, AOR (Rwp)
Mr. Kamran Murtaza Sh., ASC . _(Qta)
and C.A.1299/2016 Mehmood Ahmad Mohli v. Electlon ‘Mr. A. H. Masood, AOR (Lar)
" (Election / of Local Bodies) " Commission of Paktstan, through its Chief Mr. Abid Saqi, ASC (Lhr)
(S.J) Electmn Commission, Islamabad, etc R - Notice
: : Mrs. Tasneem Amin, AOR (Lhr)
_ o . _ L Rai Zamir-Ul-Hassan, ASC
9 C.P.47/2016 Salman Sarwar Abro v. The Government Mr. M. S. Khattak, AOR (Rwp)
(Writ Petition / Others) . of Sindh thr. Prosecutor General Sindh, Mr. Mubhammad Tlyas Khan, ASC (Lhr)
_ (Ch.0.) Karachi & others R - Notice
S

Y T Y ]




FINAL CAUSE LIST 31 of 2016

and Crl.O.P.118/2015
- (Contempt of Court /
Disobedierice of Court Orders)
(Ch.0.)
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Muhammad Akram Khan v. Iftikhar

‘Hussain Baber

" Tuesday, 19-Jul-2016 .

P - In Person

BENCH- 1

6 "C.A.1020/2013
: (Specific Performance of
Contract Cases)
- (SJd)

Kaniz Fatima v. Akbar Ali

Syed Rifaqat Hussain Shah, AOR  (Rwp).

Mr. Nazir Ahmed Bhutta, ASC
. Mr. Mir Aurang Zaib, AOR

(Thd)
(Qta)

Muhammad Amjad Igbal Qureshi, (pr)_ '

ASC

7 C.A.153/2015 .
(Family / Maintenance -

“.Asmat Jan v. Muhammad Arif & others

' Mr. Arshad Ali Ch, AOR

Syed Nayab Hassan Gardezi, ASC (Ibd)

Allowance) Syed Zafar Abbas Naqvi, AOR = (Rwp)
(8.4.)- Syed Mumtaz Hussain, ASC (Rwp)
8 Crl.P.963/2015 Shehzad Ahmad v. The State & another ~ Mr. Mahmood A. Sheikh, AOR
 (Summoning of Accused) ; Ch. Abdul Aziz, ASC , (Ibd)
’ AddL Prosecutor General Punjab
Chaudhry Akhtar Ali, AOR

Sardar Muhammad Aslam, ASC

(Rwp)

9 Crl.P.14/2016
(Superdari)

Shahzad Gul v. The State

Mr. Ahmed Nawaz Chaudhry, AOR
Zahid Yousaf Qureshi, ASC
Special Prosecutor General ANF

100 C.P.1810/2016 :
(NAB / Bail) _—

Saeed Ahmed Khan v. The State thr.

Chaudhry Akhtar Ali, AOR

(Rwp)

Chairman, National Accountablllty Sardar Muhammad Aslam, ASC
(D.B.) Bureau, Istamabad Prosecutor General NAB
(C.0.) R - Notice-

1 C. P, 1975/2016
(Suit for Possession / Others)

Abdul Majeed v. Nazar Muhammad

Mr. Abmed Nawaz Chaudhry, AOR

Ms. Rugia Samee, ASC

' &cnf 48-P/2016™= :
. , {(Miscelleneous: ¢ Cnmmal Cases

1 Bm?ter ail After Arrest).
{(C 0 ) .

(8.1)
- (Ch.0.) )
12 C.P.2149/2016 M/s The Brands, Islamabad v. The Rent  Chaudhry Akhtar Ali, AOR (Rwp)
a ‘(Rent/Ejectment / Others) Conroller, Islamabad-West & others Raja Mugsit Nawaz Khan, ASC (1bd)
(S.J.) . . . .
-(Ch.0.)
[Wéaﬁés“da‘y“, 30-J01-2016 o
1 = Crlp.736/2016 o Zia ur Rehman v. The State & another Syed Rifagat Hussain Shah, AOR - (Rwp)
(Miscelleneous Criminal Cases : ; Mr: Tarig Mahmood, Sr. ASC (Qta)
/ Bail After Arrest) ‘
(S.J)
2 . C.P.855-L/2016 Mehmood Anwar Zubairi v. The State Mr. Mahmudul Islam, AOR (Lhr)
- (NAB/ Bail) through Prosecutor General NAB, Thokar Mr. Adnan Shuja Butt, ASC (Lhr)
(D.B.) Niaz Baig, Lahore, etc - Prosecutor General NAB
(C.O) R - Notice ] R
Syed Rifaqat Hussain Shah, AOR (Rwp)
"~ Rashden Nawaz Kasuri, ASC (Lhr).
lhsah-Rauf_i}..Tlle.State.&.ano_t!l:er K. G. Saber, AOR (Pesh)

CM'Amm Khattak Lachi, ASC}‘

A'G.KPK
R - Notice

4 CrL.P.611/2016

Taj Ali alias Taj Mali v. The State &

Mr. Ahmed Nawaz Chaudhry, AOR

(Mlscel]eneous Criminal Cases another " Ch. Muhammad Aslam Ghuman, (Ibd)
-/ Bail After Arrest) ASC

(8.J.) -A.G. KPK

(C.0) . R - Notice
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