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23.08.2016

Counsel for the appellant and Mr. Muhammad Jaﬁj GP
for the respondents present. Learned counsel for. the'
appellant, during the course of arguments, informed the'.l‘-’:i‘
Tribunal thét in view of newly promulgated rules,j;;t‘hé.;‘:':'
appeilant stood retired from service and therefore the

instant appeal has become infructous.

In the light of the afore-stated submissions the appeal . '"
is dismissed having become infructous. File be consignéd:_.t'o,‘__.;.‘j~

the record ropm.

Member

ANNOUNCED
23.08.2016
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Counsel for the appellant and Assistant A.G for ‘responde'nts

present. Written statement by remaining respondents No. 1, 2 and 4

not submitted despite last opportunity as such no further chance is
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allowed. The appeal is assigned to D.B for final hearing for 29.10.2015.
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Clerk to counsel for the appellant and Mr. Muhammad Jan,

Ao

GP for respondents present. Arguments could. not be heard due to

casc is  adjourned

the

therelore

of ume,

paucity

w0 §-S-/6

for arguments.
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Junior to counsel for the appellant and Mr. Ziaullah, GP for

05.05.2016

respondents present. Junior to counsel for the appellant requested

«for adjournment. To come up for arguments on 23.08.2016.
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30102014 ‘Appellant with counsel present Mr. Muhammad Adeel Butt AAG"Z R
. is also present and stated that desp:te his contact with. the respondent-}f

~+ - department, neither- representative Qf the responderit-department is'present . -

- nor written reply has been received on behalf of the respondents. On the
request of learned AAG, a last chance is glven for written reply/comme
'fon24 02. 2015. |

7 24.02.2015 - Appellant with codhsel and Mr. Muhamrhad Ayub, Assistant for |

;respondent No 3 anngwuth Addl A G for aII respondents present Reply L

Von behalf of respondent No 3 submltted while Iearned AddI AG- -

requested for adjournment for submission of written reply on behalf of
- remaining respondents No. 1,2 and 4. Last opportunity is extended to

30.04.2015 for written reP’V/comments on behalf of respondents No. 1, S

- 1_:.2 and 4 before S B

Ch?F‘man
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j | 3 ) 17.04.2014 | Appellgnt with counsel present. Preliminary argur'nent; |
heard and case file perused. Counsel for the appellant contended that
the. appellant has not been treated in accordance with law/rules. He
further contended that the appellant was appointed as Letrate
Khasadar (BPS-01) on 11.06.1990 and still working for more then
24 years. He is highly qualified and has passed SSC; that the
Government of Khyber Pakhtunkhwa has fixed 33% quota for Class-
IV with SSC qualification for the promotion to the Junior Clerk post. K

- But despite of that fixed quota and havmg eligibility, the appellant
was never cons1de}; for promotion to the post of Junior Clerk. The

*  appellant filed Departmental Appeal on 13.06.2013 which has been
rejected on 04.07.2013 as received on 04.02.2014, hence the instant
appeal on 14.02.2014. He further contended that the impugned order
dated. 04.07.2013 is not a speaking order and has been issued in
violation of Section-24-A of the General Clauses Act. Points raised
at the Bar need consideration. The abpeal is admitted to regular
_hearing subject to all legal objections. The appellant is directed to
deposit the security amount and process fee within 10 days.
Thereafter, Notice be- issued to the respondents for submission of

- written reply on 01 07.2014.

% ' 17.04.2014 ‘ This case be put before the F i‘r‘lal Bench \ for further procegdings.

(. . o 0172014 - - Appellant in persbn present. Respondents are nbt présent
‘ - despite their service through registéred ,p'ost/concefned official.
However, Mr. Usman Ghani, Sr. GP is preseht on'behalf of the
respondents and would be contacting the respondents for witen

reply/comments on 30.10.2014.
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FORM OF ORDER SHEET
Court of .
Case No. ‘ ‘247/2014
S.No. | Date of order Order or other proceedings w'ith'signature of judge or Magistrate
Proceedings :
1 2 3
1 24/02/2014 The appeal of Mr. Said Gul resubmitted today by Mr.
M. Asif Yousafzai Advocate may be entered in thé Institution
register and put up to the Worthy Chairman for preliminary
hearing.
\
- REGISTRAR -~
2 9\ g:-—’fd “9\@/ c This case is entrusted to anary Bench for prellmmary ,

hearlng to be put up there on / _7 - ( F"ﬂ_&//

R Fw eriadh R caaacava



The appeal of Mr. Said Gul Literate Khasadar received today i.e. on 14.02.2014 is incomplete on

- the following scores which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures- O & P of the appeal are illegible which may be replaced by legible/better one.

No. % lj] (2 /S.T,
Dt. ‘ ;);t (2&/2014. o : : :‘
4 : B ;;;

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

' PESHAWAR.
Mr. Muhammad Asif Yousafzai Adv. Pesh.

(@eWV\M\&F&@P £ QO:W»\(,Z
% L



S

R 177
é 5"«;«%3

i

et

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. _L[z_/;&ojg

Said Gul. VS Govt: of KPK etc.
INDEX.

S.NO | DOCUMENTS ANNEXURE | PAGE

1- Memo of appeal. - 1-3

2- Appointment order A 4

3- SSC certificate. B 5

4- Notification. C 6

5- Applications. DtoH 7-11

6- Appeal. I 12

7- Rejection order J 13

8- Application for order. K 14

9- Copy of promotion order. L 15

10- | Copy of order. M 16

11- | Copy of Judgment N 17-20
dt.30.01.2009

12- | Copy of Judgment 10 21-23

- 1dt.21.10.2011

13- | Copy of Judgment P 24 - 27
dt.11.01.2012

14- | Vakalat Nama --- 28

Appellant
Said Gul.

Through:

e

( M. ASIF YOUSAFZAI
ADVOCATE,

)
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*w« BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. gu’(? //[/ ;

Said Gul, Literate khasadar,
Record Branch, Office of

Political agent, Khyber agency.........cocemvminiinnniiineniecnninenns Appellant.
: w.r !’w
VERSUS dobilioits - 3
% . -l?l

1- The Secretary Home & T.A Deptt: KPK Peshawar. e /(= g,__z,g/;
2- The Secretary Law & Order FATA Secretariat Peshawar.

/»3- The Commissioner Peshawar Division Peshawar.
4- The Political Agent Khyber agency at Jamrud.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED.
4.7.2013 COMMUNICATED TO APPELLANT ON
4.2.2014 ON HIS APPLICATION WHEREBY THE APPEAL
FOR PROMOTION AS JUNIOR CLERK HAS BEEN FILED
FOR NO GOOD GROUNDS.

PRAYER: That on acceptance of this appeal the order dated.
4.7.2013-may be set-aside and the respondents may be
directed to consider the appellant for promotion as
junior Clerk under 33% quota fixed by the Govt; of KPK
for matriculate class-IV employees. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favour of appellant.

R.SHEWETH.

1 That the appellant was appointed as Literate Khasadar in BPS-1
by the competent authority vide order dated. 11 6.1990. Copy
of the order is attached as Annexure — A. '

2- That the appellant was SSC qualification holder at the very
Ko-submitted to . ;
wd Blod date of appointment and that is why the appellant was




A-

C-

appointed as Literate Khasadar to work against a clerical post.
Copy of the SSC certificate is attached as Annexure — B.

That the Govt: of KPK has fixed 33% quota for promotion of
matriculate class-iv employees but the P.A Khyber Office has
never observed the said quota till date due to which the
appellant has been kept deprived from his right for no fault on
his part. Copy of the Notification is attached as Annexure — C.

That the appellant has submitted many applications for his
claim which were also sent to the concerned P.A office but no
fruitful action has been taken on those applications so far.
Copies of few applications are attached as Annexure — D,E,F,G
& H.

That finally the appellant filed an appeal for promotion under
33% quota but the same has been filed for no good grounds on
4.7.2013 and the said order was communicated to appellant
on his application on 4.2.2014. Hence the present appeal on
the following grounds amongst the others. Copies of appeal,
order, application are attached as Annexure - 1,J K.

GROUNDS:

That the order dated. 4.7.2013 communicated to appellant on
4.2.2014 and not considering the appellant for promotion as
junior clerk under 33% quota is against the law, rules, norms of
justice and material on record, therefore not tenable in the
eyes of law.

That the appellant has been discriminated because such
benefits of promotion has been extended to others while the
appellant has been kept deprived from such benefits,
therefore the treatment of the respondents is discriminatory
and violation of principles of equality. Copies of order are
attached as Annexure — L&M.

That the respondents are under legal obligation to observe the

33% quota fixed for promotion of Class-IV employees by the
Govt:



D-

E-

That the appellant is senior most eligible and qualified Class-1V
employee and he is entitled to be promoted as Junior Clerk
under 33% reserved quota.

That the appellant has been kept deprived from his legal right
of promotion which is not tenable under the norms of justice
and fair play.

That the respondent department has never observed 33%
quota, rather the department promoted the most junior
person under 33% quota who were junior to appellant. Thus,
the promotion order issued by the respondent department of
the most junior person is highly discriminatory and based on
nepotism.

That similar appeal have already been decided by this august
Tribunal Appeal No0.769/2008 decided on 30.1.2009, Appeal
N0.1604/2010 decided on 21.1.2011 and appea! No.104/2011,
and No.323/2011 decided on 11.1.2012. Thus, the appellant
also deserves the same treatment under the principle of
consistency being similarly placed person. Copies of the
Judgments are attached as Annexure- N,O&P.

That the appellant has not been treated according to law, rules
governing the 33% quota of appellant.

That the appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is, therefore, humbly prayed that the appeal of the

appellant may be accepted as prayed for.
Appellant ’Zz
Said Gut: :
Through:
4LL

( M. ASIF YOUSAFZAI )
ADVOCATE,
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saeed Gul son of Gul fiohammad Mallagori is nerepy
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Annexure-® (Page-@

GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar, dated the 04 January, 2009

No.SOE-ITI(E&AD)1-8/2008:- In pursuance of prowsmns contained in sub-rules(2) of
Rule-3 of the North West Frontier Province, the servants (Appointment, Promotion and
Transfer) Rules, 1989, the Establishment and Admlnlstratlon Department in consultation
with the Finance Department, hereby direct that in this Department’s Notification
No.SOR-1(S&GAD)4-2/82; dated 8" June, 1988, the following further amendments shall
made namely:

AMENDMENTS

In the Appendix, for the existing entries in column[s No.3, 4 and 5 against serial No.7,
the following shall be substituted in the in the respective columns, namely:

| J

(1) Secondary School 18030 (a) Thirty three percent by
Certificate or equivalent | years promotion, form amongst Daftaries
qualification form a and Naib Qasids or other equivalent
recognized Board; and posts with two yeas service as such

wlho have passed Secondary School
' , Certificate Examination; and
(i) A speed of 30 words per (b) Sixty seven percent by initial
, minutes in typing. . recruutment

Note: For the purpose of promotion there shall be maintained a common seniority list of
Daftaries and Naib Qasids etc with reference to the date of their acquiring the
Secondary School Certificate:

Certified that:-

(i)

(i)

If two or more officials have acquired the Secondary School Certificate in the
same session, the official having longer service shall rank senior to other
officials, and

Where a senior official dose not possess the requisite experience at the time
of filling up a vacancy, the official next junior to him possessing the requisite
experience shall be promoted in preference of the senior official or officials.

SECRETARY TO GOVERNMENT OF THE
NORTH WEST FRONTIER PROVINCE
EST ABLISHMENT & ADMINISTRATION DEPARTMENT.
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.. OFFICE OF THE
COMMISSIONER PESHAWAR DIVISION
PESHAWAR

(Sutroffice h’./Vo.!.? ‘7:_(:?_/; Road Peshawar Tej: 2214045 E?)A'.‘QZ.LM/’J) .-

. : g G |
No.AC(R/GA)/ Peshy/1-16/2009. / / é
_ _ : Dated Peshawar the, @0/05/7009
To ' _ .
The Political Agent, - '
Kh ybef' Agency at Peshawar.

o e R R M RSN M2

: ‘54./bject: ‘ SERVICE APPE: @x{ FOR S YM’PA THET. 3 C CONSTDERATION,

- Dear Sir,

I am directed to forward herewith- an application (in original)
~along-with its enclosures, Apreseﬁted in the office of Commissioner Peshawar
Division Peshawar b,v M/ Said Guf, literate /(/73 ssadar WO/k/nq in Record Branch

- of your o_rf/c_e for favour of further necessary action at your end p/ease.

— Yours faithfufly

M‘Jﬂf TAZIR IKHAR }
7O COMMISSIONER (R/GA}

&'v
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OFFICE OF 1.

PRI COMMISSIONER PESHAW /3)
R Jet T PESHAWAR

'! No. 6/2/1&/\/11/

P . Dated: 04:07.201¢
: Lo o . >
e -
L ‘ . i
l ; byed Gul Khassadar
§ ! Record Branch o/o, : ' S
: 1’0111.1cal Agcnt Khyb( r Ag’ency. , ' o .
Subjcct ' APPLICATION FOR. PROMOTION. TO JUNIOR CLERK. I’O‘ST
' ' UNDER 33% I‘IXED FOR CLASS- I’V i
P
| NS a'm directed to rc[cr to your dpphcauon as. per subject and to
_ inform you that the same has becen COIlbldCI’Ld by competent authorlty and
filed. i . | B S g L
R © ASSISTANT to COMMISSIONER (Rev/GA)
E N o PESHAWAR DIVISION PESHAWAR |
. b o 7 L r‘. . . - I - - ‘ '
No.6/7/EA/I ]O 1 . . = !
¢ Copy forwarded PS to Commi.ssioﬁ_cr‘Pc:s'h awar Division '
3 "A )
S T S
R ‘ . ASSIRTANT to COMMISSIONER (Rev/GA)
Lo - PEMITATAR DIVIS ION PELHAWAR
| S |
a o ewmTy
| ; Ty
f IS
| |
: H i
RN §
i o
I .
| i
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.’[r.Zamn I’han,L'Ltcrabe Khassadar sol of

}Ia;}l Inajatullah is herebdy pl"OmO'Lcd ag Junior Clerk in J.P.Q.IO 5
(700~ 25-1200). with usual allo.vancco against a vacant post with

effect from 14.64 1388 ﬁubJpM, o’ 1'1.1."‘ medical fitness.

o . \K(K(Q
o Polltlcal “Apont; Khyber.
s

mo.g C( 2 = ({l,/ gated P“ havar the - ’3/5 /1988

1
. i
Copy to:~ 4 .‘\' . !
‘l.‘ The Acrency Accountv Ofll\ erty Khyber at eﬁhawar
o, The Accountant Hain Ofx.llce '
3. The Senlor Khagsadar Clerl

for information and nezcessaly action..

Political Agent,iihyber,
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amongst the

fNhasssdars are ordered in public interest with g
Tete April 1947, ‘ :
e 22
Name of 0fficial From To.
1o Mir Tagi Shsh, Tolls ClerkJamrud,  Passposnt Clext
2. Dargai Lal, Pa”ﬂport Clerk rtolls Ulark
Torkhgm, Jeam I'uf.. ie
/ 3. ¥ohd Yaqub,, Custom Office Literate Fhss:
Lit erate ﬁh :588dar, Lorkham, at Bichnsd vand

Aziz Ahmag, |
therata E naosadar

Mohda Azam.{

on.fhe aftar;moh of

duty on the Ist, apria
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LT o e Ditc ofinsiitugion 30.05.2008
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j' IR Doy . - "’ i
T el . APPEAL N, 76912008
. R e . .

Daie of decision - 30.0i.2009
SI::::J!'.\'.’):::). Naib Qasid, ’
Office of the "oliiical “gency, Xhyoer Agency:

...............................

L ’ - YERSUS
bas 1. Regional Co-ordinaiion Officer, Northem R'.cgion, Peshawar,
, = The Politica) Agen, Kh)’bcr.-\gcn;y. .
. 2 Mr Ly Nawag, Junior Clery,
Politicy) Agent's offiee Khyber ABRY i (Rcspondcnzs)
APPEAL Uss 5 o Ty NWFP SERVICE TRip UNALS ACT, 1974
AGAINST THE ORDER DATED 24.4.08,‘\VHEREBY JUNIOR
NAIB QASID Hag BEEN PR.OMOTED AND AGAINST THE
o ) FINAL REJECTION ORDER DATED 24.5.2008, WHEREB}’ THE
0 * DEI’;\RTI\'IENTAL APPEAL oOF TEE APPELLANT HAS BEEN
[" . ) RR.IECTED FOR NG GOoon GR_OUNE
K e MrAfuhamngag Asif\’ousafzzri, .
?E!'I;' : C Adveeae T S R T (For appeliany)
o Mr.Arshy Akin, AGp, T e For officia) respondents
I Mr.Khaljg Rehman, .f‘\d\'ocalc................'..., ....................... For responden: No.3 ‘A ~
il MrJustice (R) Salim Khan,, . e Chairman o
K Py .-\'l,'.JE.ismiH;:h M o x\-]'cugbcr

J UDGMENT
e MLNT

LOHG [

\\ b Erey |
N LUSTICR (1) S*IJM’hLQiLM- The appeijan:

_;‘— )
= -7;;}". I
-

AN Il conicnded that e Joined the responden depariment g Naib Qasid on 1.5.198s,
e - The name of the appellant was o the top o (ke Schlority Jist. The appellant
Eoey . . hd . .

H 1 - s . . . [ . - . ~
}:.s; | qualilicd SSc CXamimation. The olficial Tespandents jzsyeq bromotion order of.

e oprivale fespondent Ng.3 (Haq Nawaz)'ih-\'l'o!aiion o[’»scniorit)f Position o -
AT 24.4.2008. The appellant filegd departmenig] apneal op 10.5.2008 against the said -

¢ order but e SHMNC Was rejented 0N 24.5.2006 . The Present appeaj yqs filed oy

-

Lot

30.5.2008, The deparimeny] 4ppeal and this g vice appea] are within time,

2, The espondenty Contested the app:al; I!_ was €ontended by ()¢ responden:
No.3 1hy this Tribuna) had no jurisd{:tiohh, that the appeliant passey SSC
L]

b ’ - N »‘ * . . . . -
S’;ﬁ/ Lxaminaiion A 2007, that RO appeal would be filed 1o Serviee Tribung] regarding

the determingy; 0N ol fitness o othenwise it 4 Durson 1o be appoinied to a higher

P
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To, .
The Commissioner,
Peshawar Division,
Peshawar.

Subject: APPEAL FOR PROMOTION TO JUNIOR . .

' - CLERK POST UNDER 33% FIXED FOR

CLASS-1V. S

Sir, ’

Most respectfully it is stated that [ was
appointed BPS-1 as Class-IV (Literate Khassadar) vide order
dated 11.06.1990. Since [ have also been performing duties as
Junior Clerk in the Political Agent, Khyber office and
nowadays I am the only old experiences employee of Political
Agent, Khyber haring more then 23 years experience -at my
credit. ' ‘

Clerk in Political Agent, Khyber ‘office is 25, meaning thereby,
09 posts come to the share of 33% quota. |

o The Political Agent, Khyber office has made
total Four promotions of Class-1V, and that for all were Junior

to me.. More-ever, are literate Khassadar Mr. Zareen has also -

been promoted as Junior Clerk. That can be taken
departmental precedent. '

Since I have been performing duties as Junior
Clerk for the last 22 years, but not been regularly promoted
which is violation of Law, Rules, quota fixed by Govt and
norms of justice.

T-here fore, it is requested that I may be

- considered for promotion as Junior clerk from may due date or

when the Juniors to me were promoted. I may also be granted

pay benefits of Junior Clerk post against which I have been

made to work.

~ Prompt action will be highly appreciated.

Dated. - .15 /b /2013~

R U

Since, the provincial Govt has fixed 33% quota.
for promotion to junior clerk post. The total strength of Junior "
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L st or radn lu.spond at No 2 adinitied tha: the name of the appellant was at
CEEr .
iRy e top of the seniority list but he Was not considered for promotion for two
P delop 3 as :
,{Ii - . T :
S ' ruiasons:-
o () that  (he- appeliant  had qualified §SC
o . CXamination in  the year 2007  while
i respondent  No.3- * had qualified  that
!M“ ' \"'mmanon in 1994, the erefore, respondent
‘ .!','"! ¥ 'i' No.3 was consider cd scmor to the appellant,
PR
'4'!!';'.-]';'1!?1‘ (i)  the age of the appeu..nt Was more than 45
ﬁ:'!|‘ Ao : ¥ears and he was not eligible for promotion in
N A , -accordance  with the - Notification dateq -
il 188991 ‘
1‘“5“ 1' s '
i:;!g:?_'; Y . .
RUTE * 4 Weheard the a arguments and pvmscd the record. |
g . Lo ,
Y 3. The comnn.ms ofPoImcal AncntI\h bc- dated 21.5.2008 in his letter to ..
[ .
N
h the I\x.monal Coordination Ofﬁccr \'orﬂ iem Kegion at Pcshawar shows that )
boap !t o -
; il i!i:A!’If
li i he aJ,uch‘.nt Was-ignored f -orpromouou JoL two reasons
RIRE
;ﬂ 'li' . ‘
:t 0] that he was ca ’er~a g,
iy ' A
R @ that he was not s p;omo ed ir Jansiary 2007 alsc and the
3 ' 2ppellant had not ochctcd to that order. '
[ ' '
) T It means that the Pohucal Agent had no| texen up the point of passing of
A . |
Py Y cxamination by res ondent \To.> earhet I ume dumm7 his mentioned
(R )Y Tesp
|
N o
} correspondence, and the-issuc is an aﬂcb-thought for the purposes of this
|l 1 ‘. .
1 . .
appeal only
0. The Noti ﬁcatlon No. I‘dwﬁ.(A D)4(17)/7CO ca ted | 2004 Is regarding
e tie post of Dafiar (and ncL the post of .Iumor Crcrk) Tac issue of posting of -
LI I .
.‘; H » : .
;;JJL the appellant as Daftari is noi dzscussmn m .this,case, therefore,. the
e
';,|,|l' mentioned ruje s not applicable, It was for the official respondents to
i ’
1ilt ' consider Ihd[ who had passcd SsC Cxanunation earlier ip time, when they

Lo m.tcd (0 promotc a pcrso* as Daftari.

. ' -
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\olmc alion No.SOE. I\’(I:&AD)/I
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e bCI i .lhmnl.h wa
Se ervicy Tribunal,
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35/2002 dated 01.12.2006 was 9
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10, ¢, therefore, acccpf the prcscm ao:cal

Clerk on e basis of merits ang »ifhe s found

J
:L':.t'("')" amendma, ntin columin's :zg:::'nsz-ScrIe!_No.Q, in clapse (b), of the

Notilication No.SC (S&.C&.‘J)J-?/‘)O(*\) 21.12.1_987

thai the words Mmentioned jp c}ausé (&) =

2. 'It'comzu'ncd

and under 43, years of a"c bcforc

Sti-colon sha) be deleted. Sc-m’ Mo 9 Jof the rzenuonea Appa.ndm was

coa rdmf' the post of Jumor Cler! .\'.’ 1

f" words ¢ ‘or ciow forﬁy five ycm of

882" stood deleregd from ihe mentioned imethog of recruumcnt for the post of

Junior Clept. There was no condmoqal priority of p“:’smf7 SSC C\ammauor

carlier in time for the Purposc Qfs sniozity, thounh as aIrcady Mentioned,

there wig sqch d condition for lhc'post of Dafiar]. The app”cllanf therefore,

had 1o pe rclamcd as scmor mosta\}.'h.m

o

3pite of (he faci that rcspc:ndcm No. 3 had Passed ¢ €Xamination jp 1994

he passed e\amxnmon in '3007 ir.-

3. As for Ihc ISSUC ofc¢r0ppal rcﬂardmv promouon ofc.nothcr pe‘son as

Junior Clerk ; n 2007 a c.nc! silence by 1 me eppellant, it hag come on record that

=

the appellang passed SS¢ éxaminatioh in &= 2007 only. He, Lherc.fore had

110 causc of actjop against that Person when e himself was not uah‘ﬁed by

bassing SSC C\ammauon Silence ofth\ uppC”gnL fegarding the Promotion

of thay pusou cven, if the appellant v 4 qualified a; that time, could be

“onsidered g Cstoppal in the cage of tha; person Only, but not a5 Perpetual

tstoppal for all persons anu for all tines - 0 come

J, The officiaj rcspondwts appear to hz d mixed up Lhe rules for the - Postof -

Paitari wigy 1he rules for the POost of Iun o1 Clerk, and dig not pc.y cnt:on to

the Jmcndmcnt to the rules wdc. ?\'ouucauon .,ued 01.12.2006. Tt Prejudiced

fec{ed m« Valuable right of consideration for

4

the appeilant apg adverszly o

Premplion, «

and direct the officia]

Z
aa|

~

u,.sponduus 0 consider (he casc of Ih' dpp\.j ant for promouon as Jumor["‘

fit and cligible, the aopc“ant

(EZ.
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'
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KECRA
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. oo 1):3:110::0 as Juniss Clerk with Sl froty tha Zzie on whig n 2 . .
ll . ! } E . . -- ) ne official vn ":\’1. e ma ther agiucr r na \
e’ NOO3 was so promoied. The ou:*..a. Tesnonders y cu acjust respor dent ‘ _—
3 le\' . " : - A -’ . \
1 ‘ ‘x . g . T
il M3 as Junior Clerk, but as ;umor to the. app"il(.m, if another post ofJumor

C}LL X :s availa bic for him, or may revery h:m to his ongmd pPost so Lhat the

S 'onl, post of Jumor Clerk bccomcs ava 1L.blc J.OL the appellant - wnn (ufcct

' G from the dae on whxch respondent No.3 wis. p,o-qo ted as Junior Clerk 1o fhat . :
G posL T, hupam-:s are, however, lefi 1o bc their own costs. / ‘ R

(NS T S | | L
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MEMBER | " CHAIRMAN. f
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BETORE T KTIVEBER I’:\.KlITI11'\‘?{.~E'\'\’.-\.'S!?E;(\"i(‘!'7. TRIBUNAT, PESHAW

Appeal No. 160472010 - "

Date of Institution, . 170422010
1 L2200

Date o Decision
b

YR 1'.:1 Coal Chow ndar, \L;:g_@"/
: ' (Appellanli™—

Codt N Chanade ang Masdan, ‘ . ]
- VERSHS - S I
Hae Dirien Coordination Officer, .\I:fnl:lu;.,‘ . . i l‘
The DO (288.L5). Mardan. ’ ' . ! :
I

LoDPC Daonph s ('h:lirman.EDO(lZ&SE) lI\‘i.'.‘.l'([:l.:l. )
N Aamzeh LClerk, GGLIS Bugoo Bunda Maida. (Respondents)

APPEAL W/S 4 OF THE KHYBER PANHTUNKIIWA SERVICE - i l;l
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 17.3.2010 ) . N B
WHRNBRY JUNIOR OFFICIAL(RIESPONDIENT NO.4) FAS BIEN
PRONOTED  AY  JUNIOR CLERK By IGNORING 1112 -
APPELLANT AND AGAINST :\’OT:T/'\KING ACTION ON T2 , S
DEPARTMENTAL APPEAL OF THE APPELLANT, WITHIN 90 ’ o .
DAYK, : B ,

MECOMUTIANIMAD ASIF YOUSAFZAL

l
T Aot ' , For appeilant - .
. N ' . & i
1 ' “’ ‘
S MIUTANIR IQBAL, . : A !
' Addl Covernment Pleader e For official respondents {
K . ) i
U RRONOUR MUHAMMAD KHATTAK. ' . b
. Aot . _ cev For respondent No.4. i
o ! ' | .
I.,‘ i ‘ - f'. § )
it ’ ’ - . ‘:
B SYEDGGANZOOR ALLSHAL S MEMBER P i ]

]

mw

‘an:. RITALIN HUSSAIN o - MEMBER g g

b JHHDGMIEN ‘ . ‘ . R ) o i

- N (‘-/‘:':’I ‘ . : !
R S _ . ‘ _ S i
o | . . ’ - NI ey - ] PR T '
'l "J'f SYED MANZOOR_ALI SHAHM. MEMBER.-  This appeal has been filed by ; :
! | . T [ . " .1
B . . . o - oo R ) :
-J;‘ J appetlant Yar Gul, against the order dated 17.5.2010, whereby junior 1o him was promoled 1 3
] . L
e wihinle e owas wared, Tt has been prayed thal on aceeplance of the appeal, order dated P
g FLA2010 mnay be set aside and the respondents miy be directed 1 consider the appellant fof . cd
. S o ' o Y
I nreanotisn o the post ol Junior Clerk under 33% quota reserved for promotion. LT
. . Y
' r" ‘._j
. ook
‘ i
‘n V. | - ',,:
: ‘ i v
- C e bl
L -QT"'C—D i
L ————- Lk R ' . ' A
L ' S ARy S o
},i-il 4 .- . . :
'f‘l !I o o - -




v, _ ‘
=T BEFORL THE KHYBIER P/\KHFU\!I\IIWA SI‘R\’I(‘F FRIBU\I/\I,,l
Appeal No. 1604//_010
Date of Institution. ... o '17.08.2010 ‘ ,I ’ Y
Dite of Decision . 21102010 ' &
M Yar Gul, Clhowkidar, el
(.08 Charabgan, Mardan. . L ,
’ SRR I ‘ '_;'I.Pt- .
. EE [ i ; o
VERSUS oL
| S B i
1. The Distriet Coordination Officer, Mardan. ) !l ‘f 1J'| |*i _
.2, The EDO (E&S.E), Mardan. CoaL B
30 DPC through its Chairman, EDO(E&SE) 1} \/Iardan C Cl |I|
4, \fh /\lun/cb I Clerk. GGHS Bagoo Banda Mardan. " ... (Respondents) | i il
: APPEAL U/S 4 OF THE '(IIYBLR PAKIITU\KIIW"\ SERVICE
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 17.3.2010
WIHEREBY JUNIOR OFFICIAL(RESPONDENT NO.4) HAS BIEEN
PROMOTED AS -JUNIOR "CLERK BY [IGNORING THE
APPELLANT AND AGAINST NOT TAKING ACTION ON THE .
DEPARTMENTAL APPEAL-OF THE APPELI ANT WITHIN 90 ¢~
DAYS. o
' b . . ! i
MR. MUTTAMMAD '\Sll“ YOUSAI‘ZAI a 1
Advocate, . T e For appellant F “ '
: ' ‘ ' it
. z\'l ROTAHIR TQBAL. : o , b
! = Addl: Government Pleader IR For-official respondents,
N MR, z‘.\‘(‘)()‘l{ E\":ljl TANMMAD KHATTAK:.. .
' :\d\"ncnlc‘ : ST . For respondeni No.4.
SYED MANZOOR ALISHAIL " 7 MEMBER
j>1\41\ RHALID HUSSAIN L MEMBER
rﬂ%
y “1 --
U ; .
. A1 i
: P ' . ek
, ) . . o
b JUDGMENT ) . o - ‘. i
SYLD_MANZOOR ALL SHAH. MEMBER.- This appeal has been filed; 'gg';‘ia'
" !H'-
sppellant Yar Gull against the order d md 17.3.2010. whereby junior to him was pmmolul I‘v;i.ﬁ;;'
\\h le he was :'noud It has been praved- that on aceeptance ul the )pu[ order (IdlLu“-li’,l.I{:

i'/ V2010 may be set aside and the tupondunls may be dirceted ty consider the appellant for, i

ity
n L

pl_;ntlnllﬂﬂ 10 the post of Junior Clerk under-33% quota reserved for promaotion.
g

l»-..k ¥

| ATT?‘OTED:,

P
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Pl - o - o PPCiant joined the 1 ye. o Department a6 ™
S L : Paier e o) the case ar that the appeilang joined | i Lduey ol Depx as
vy - Ny : .t : ~
-!F" S , Chow)gny vide order dated 51.10.1987. e passed SS¢ eXamination iy (he year, 1989 and . B 3
L . ' ) . . . 5\"
f'li : A e veir, 2009 during service, e wyg at. S.No.G of the setority st of Class-[v ; ; "
e SVanIS whife fespondent No who joiried (e departimen; i the year, 193y Was at S.NO.IIS D
[ - o N ! . N i .
R al 4., RERITEITS List The Provineia Governmeny had fixe 33W quola oy Promotion of R
P X . - . s
L SRR Chaageg SIS 10 the posg of Junior Clerk. The appellan secording (o (he sind I
| . . . H
|I-' ” . . . . . !
L Sl g entitled 1o b Promoted ay Junior Clerk. The respondent departmeny :‘
ol . B i ' . !
ah il privage Fespondent No g on.17.3.2010. Feeting dqganeved, e appellant fijey I
. TR _ . ' |
. SCPU G appeal 1712010, which cligjpo Boresponse within (e Malitory pertad, licpeg ;
o . - }
3 H . , |
ERELAIT 7 AR : I
o Notices wepe Isued 1o e respondenty, Respondeng No. 1o 3 have fijeq theig .‘
v T O UTTTEN eply while private fespondent Ng . filed wriggeq reply thraugh hig counsel ang o,
I . * . .
[t [ LR HUN KOS A appeal The appellant algg fied fejvinder m rebuital, ;
ooy . P
iy il ) {
il | ]
Yy . oo
l'!hl, o i Aroumens heard apg record perygeq. . P
]‘il:l< : B . . r ’
§.||. . ) [
atl Lo : : "
S AN he lerneg Lounse! for e appellay draucd thay (he appetlang ywyy dppoinied- gy v
[ . ' i“ ;
' Cl bty the year, 1987, tie Pussed ssC CXGmination |y the year, 1989 ang FA in the | :
. ' . ‘ . RN . . . .
l'., N i, Hewas iy S.Nou.6 of the seniority Jis;. 20 the othey hand prryvage fesponden No g
| WEL I AL the year, 1988 and Was at S.No.1s of the seniority Jiy, 'i'hcrc{'qrc; the
! ’ N
i | apiclliog g MOre vighy oyvep privage fespondent Ng. g for consideration lar Promotion 1o (he nol
T, . 3 . ' ’ . - . . b S
;EI-- I WINE T gy Clerk against 33% Quor eserved fop Momtion dmongs Class-1y civif P
- i = ! co ! = .
HETT . . . . h B
JJ:{{;:l MRS T e arzued ihyg fespondent No g has bccn‘px'omolcd 4s Junigp Clerk whilc o
HEIN )
i . fae - ., . ,
14[,-:};.'.r AR appeling o been 12nored, Morcover, conditisy of age limit haq alrcady been Quashed . :
i R . - o o . ? Lo
1 L'l;‘ !‘I PY s G Supreme Court of Pakistan as-veell as qpig {ribunal Judgmen dated :
T = A
AR MG DVICC Appey) No. 2350/ 997 He reguesieg that the appeal may e accepied : : }I : ,
il _— s : . - AT : :
Pl SN PN ed ‘ . oo 4 :
il .' ° ' ' o .
L ‘ " FERE
) f'. , o _ ) o Lo
IIE'-l' oo Counsel foF privaie respondep,- Nd.-’#'argucd that as ey Noliﬁuculion, dated . I
b . . : DU : s i I
" 42200, the o limit for omotion (o (), POsL of luniop Clerk iy 4RO 30 years, whercag oo
P : I i { i ) ) ) oo
b thie ap wlinng ie everand aboye 43 yeurs of auc. (!;crc!brc. hie iy noy cntitled (o be romaote to ; |
ol ] > ge. il P T
| Har o g .h;:::..:-/( Terk. On the aiher hand, e appellayg being Qualificd, cligible ung withip f ! .
{ Lot . . I .
b g ;:gcf.h'nn'l." rightly been Promoted s Jusior Clerk, b luriher rgued thay hy / b
. e Vribn,g g S0 jurisdiction 1 give directionsy o ihe fesponden departien o fil the i
L T, Holng Ut He relied on I’!.D-I‘)‘)-a'-b'u reme (..‘om'i-j'S‘). Lie reg vested thayg ! ; H
I ) ! ) ! _ i
i Loappey! sy Sismissed, . . ? N y
) : . . . o0 i ) T
4} i A Perusal o fecord woyjg show that tf appellan wag 4 S.No.¢ while privare RERE ,} oy
g . : A
!,[M Tesponden Nuo, 4 Was ol S.N
o l Yy .

0. IS8 of he Senicrity Jig of CJ
espondeny No.4 Wi

B5-IV of the "Cspondeny
L e Hrmeny, Py, ate
. |'b i

I8 Promoted g Junior Clerk under 33"":(][!0[{!
e :&ml-u.azg;yzainl()ii(:xl while the , cllan vy ign

' Cﬁg.{ , s '.\Y"."“;“ﬂ' Pp CT
s e

ored on (he blea thyy pe had crossed (he A




to

o Brict facts of the case are tha the appellant joined the 1 dnmlmn Dep
S

arbment as
; Chowk dar vide order dated 31.10.1987. I

passed SSC examination in the
| FA Iy ne year, 2009 durmg service. He was at S.No.6 of the seniority list of Class-1V :
E"i‘:'!! | seiviint - while respondent No.4, who Joined the department in (e year, 1988 was at $.No.[§

WI' Fol the chiority list, T

i

syear, 1989 and

I'he provincial Government had tixed

33% quota for promotion of
Cnwiricy e ¢ Lm-l Y oserv

ants 1o the post of Junior Clerk. The

appellant according to the said ‘
notificaon was cntitled 10 be promote

d as Junior Clerk. The respondent departiment
0.4 on 17.3.2010. Fecling aggriev

|
|
'n mmou L private respondent N
! 4.2010, which elicited

od, the appellant filed

de i, ntal appeal 17. 1O responsc w llhm the st

atutory period, hence
1
this appaal,
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IN THE COURT OF __Sevnce “Tribunal m&ﬁa_

L nd Qu\y o : (Appellant)
‘ ST . . (Petitioner)

| (Plaintiff)

- o VERSUS | |
o Gt g I (e ol - (Respondent)
R ) T o - (Defendant)

/

ywe_ Lo d Sol ‘/Qimr\d/&m&i )
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

~ to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
“as my/our Counsel/Advocate in the above noted matter, without. any liability
for his default and with the authority to engage/appoint any other Advocate/

- Counsel on my/our costs. ‘ L

“I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable’ or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
"case at any stage of the proceedings, if his any fee left unpaid or is-
* outstanding against me/us. ' L

Dated _J20° - - AJ”

(CLIENT )

ACCEPTED-

M. ASI;éOUSAF Al

_;Ad_\}ocate
M. ASIF YOUSAFZAI
"Advocate High Court,
Peshawar. ‘
OFFICE:
Room No.1, Upper Floor, , o
Islamia Club Building, -~ = S v

Khyber Bazar Peshawar.
Ph.091-2211391-
~0333-9103240
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| /ﬁ , BEFORE THE KHYBER PAKHTUNKHWA
' ' . SERVICE TRIBUNAL, PESHAWAR.
Appeal No. 247/2014
Said Gul -~ V/S Home Deptt:

APPLICATION FOR FIXING OF AN EARLY DATE OF
- HEARING IN THE ABOVE TITLED INSTEAD OF 29.10.2015

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for promotion
as Junior Clerk under 33% quota foxed by the Govt: of KPK
for matriculate class-IV employees. '

2. That the appeal is in arguments stage and is fixed for
| 29.10.2015 before this Honourable KPK Service Tribunal.

3. That the respondents are going to retire the appellant on
' completion of 25 year service on 15.6.2015 and ‘the appeal
of the appellant will be infructuous if the appeal is not hear
on the date before his retirement.
4, That it will be in the interest of justice to fix the case at an
early date due to above mentioned reasons.

ch& It is, therefore, most humbly prayed that on acceptance
\Qx of this application, an early date of hearing may kindly be fixed
y< in the above Service Appeal instead of 29.10.2015. Any other
remedy which this august Tribunal deems fit and appropriate -
that mav also be awarded in favour of the appellant.’
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Appellant
Said Gul

| THROUGH:
. 4L Dw

(M. ASIF YO

(TAIMUR ALI AN)
ADVOCATES, PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of the above Application are
true and correct to the best of my knowledge and belief.

Deponent
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as Junior Clerk under 33% quota foxed by the Govt: of KPK
for matriculate class-IV employees.

That the appeal is in ‘arguments stage and is fixed for
29.10.2015 before this Honourable KPK Service Tribunal.

That the respondents are going to retire the appellant on
completion of 25 year service on 15.6.2015 and the appeal
of the appellant will be infructuous if the appeal is not hear
on the date before his retirement.

That it will be in the interest of justice to fix the case at an
early date due to above mentioned reasons.

It is, theréfore, most humbly prayed that on acceptance

of this application, an early date of hearing may kindly be fixed
in the above Service Appeal instead of 29.10.2015. Any other
remedy which this august Tribunal deems fit and appropriate
that mav also be awarded in favour of the appellant.
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true and correct to the best of my knowledge and befief.
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Appeal No. 247/2014

Said Gul VIS Home Deptt:

APPLICATION FOR FIXING OF AN EARLY DATE OF
HEARING IN THE ABOVE TITLED INSTEAD OF 29.10.2015

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal for promotion
as Junior Clerk under 33% quota foxed by the Govt: of KPK
for matriculate class-I1V employees.

2. That the appeal is in arguments stage and is fixed for
29.10.2015 before this Honourable KPK Service Tribunal.

3. That the respondents are going to retire the appellant on
completion of 25 year service on 15.6.2015 and the appeal
of the appellant will be infructuous if the appeal is not hear
on the date before his retirement.

4, That it will be in the interest of justice to fix the case at an
early date due to above mentioned reasons.

It is, therefore, most humbly prayed that on acceptance

- of this application, an early date of hearing may kindly be fixed

in the above Service Appeal instead of 29.10.2015. Any other

remedy which this august Tribunal deems fit and appropriate
that mav also be awarded in favour of the appellant.
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