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Counsel for the appellant and Mr. Muhammad Jan, GP \ 

for the respondents present. Learned counsel for. the 

appellant, during the course of arguments, informed the ■ 

Tribunal that in view of newly promulgated rules, the •; 

appellant stood retired from service and therefore the - 

instant appeal has become infructous.

23.08.2016

;

.■;

In the light of the afore-stated submissions the appeal 

is dismissed having become infructous. File be consigned to 

the record room.

;

Member

ANNOUNCED
23.08.2016
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Counsel for the appellant and Assistant A.G for respondents 

present. Written statement by remaining respondents No. 1, 2 and 4 

not submitted despite last opportunity as such no further chance is 

allowed. The appeal Is assigned to D.B for final hearing for 29.10.2015.

?i30.04.2015

■f

T

Cn^man

Clerk to counsel for the appellant and Mr. Muhammad .Ian,,29.10.2015

GP for respondents present. Arguments could not be heard due to 

of time, therefore the case is adjournedpaucity

to for arguments.

(h
^erMember Me

t

t
Junior to counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Junior to counsel for the appellant requested 

for adjournment. To come up for arguments on 23.08.201.6.

05.05.2016

-'v

^emberMember
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s. Appellant, with counsel present. Mr. Muhammad Addel Butt,^:AACj 

is also present and stated that despite his contact with the respondent-. 

■ depaftment, neither representative of the respondent-department is ’present 

nor written reply has been received on behalf of the respondents. On the 

request of learned AAG, a last chance is given for written reply/comme 

on 24:02.2015.

30.10.2014

'•

■

24.02.20157 Appellant with counsel and Mr. Muhamrhad Ayub, Assistant for 

respondent No. 3 aipngwith AddI: A.G for all respondents present. Reply;>
;

on behalf of respondent No. 3 submitted while learned AddI: A.G 

requested for adjournment for submission of written reply on behalf of
■ j

remaining respondents No. 1,2 and 4. Last opportunity is extended to 

30.04.2015 for written reply/comments on behalf of respondents No. 1, 

2 and 4 before S.B.

Ch^rman

■ V.

.'V

;



Appellant with counsel present' 

heard and case file perused. Counsel for the appellant contended that 

the, appellant has not been treated in accordance with law/rules. He 

further contended that the appellant was appointed as Letrate 

Khasadar (BPS-01) on 11.06.1990 and still working for more then 

24 years. He is highly qualified and has passed SSC; that the 

Government of Khyber Pakhtunkhwa has fixed 33% quota for Class- 

IV with SSC qualification for the promotion to the Junior Clerk post. 

But despite of that fixed quota and having eligibility, the appellant 

conside^for promotion to the post of Junior Clerk. The 

appellant filed Departmental Appeal on 13.06.2013 which has been 

rejected on 04.07.2013 as received on 04.02.2014, hence the instant 

appeal on 14.02.2014. He further contended that the impugned order 

dated 04.07.2013 is not a speaking order and has been issued in 

violation of Section-24-A of the General Clauses Act. Points raised 

at the Bar need consideration. The appeal is admitted to regular 

hearing subject to all legal objections. The appellant is directed to 

deposit the security amount and process fee within 10 days. 

Thereafter, Notice be issued to the respondents for submission of 

written reply on 01.07.2014.

immary arguments17.04.2014

was never

dlsm deposited _
G. process rcofI

’ i-* t-
• Secuvp,..^ , ....Bank

Member
\

for further proceedings.This case be put before the Final Bench17.04.2014

■Chai: y

Appellant in person present. Respondents are not present 

despite their service through registered pbst/concerned official. 

However, Mr. Usman Ghani, Sr. GP is present on behalf of the 

respondents and would be contacting the respondents for waiten 

reply/comments on 30.10.2014.

^ . 01.7.2014

.T
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Form- A

FORM OF ORDER SHEET
Court of

247/2014Case No.
;5-,‘

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

24/02/2014 The appeal of Mr. Said Gul resubmitted today by Mr. 

M. Asif Yousafzai Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

f—1 (/!
REGISTRAR

2 This case is entrusted to Primary Bpnch for preliminary 

hearing to be put up there on

i

i

c- ..

I

I
cr

J
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The appeal of Mr. Said Gul Literate Khasadar received today i.e. on 14.02.2014 Is incomplete on 

the following scores which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures- 0 & P of the appeal are illegible which may be replaced by legible/better one.

ys.T,No.

72014.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad AsifYousafzai Adv. Pesh.

(lx
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■ m; BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO.

Said Gul. Govt: of KPK etc.VS

INDEX.

S.NO DOCUMENTS ANNEXURE PAGE
Memo of appeal.1- 1-3
Appointment order2- A 4
SSC certificate.3- B 5
Notification.4- C 6
Applications.5- Dto H 7-11
Appeal.6- 12
Rejection order7- J 13
Application for order.8- K 14
Copy of promotion order.9- L 15
Copy of order.10- M 16
Copy of Judgment 
dt.30.01.2009

11- N 17- 20

Copy of Judgment 
dt.21.10.2011

12- O 21-23

Copy of Judgment 
dt.11.01.2012

13- P 24-27

Vakalat Nama14- 28

Appellant 
Said Gul.

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE,



t BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO.

Said Gul, Literate khasadar, 
Record Branch, Office of 
Political agent, Khyber agency Appellant.

VERSUS

1- The Secretary Home & T.A Deptt: KPK Peshawar.
2- The Secretary Law & Order FATA Secretariat Peshawar.
3- The Commissioner Peshawar Division Peshawar.
4- The Political Agent Khyber agency at Jamrud.

/*

APPEAL UNDER SEaiON 4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED.
4.7.2013 COMMUNICATED TO APPELLANT ON
4.2.2014 ON HIS APPLICATION WHEREBY THE APPEAL
FOR PROMOTION AS JUNIOR CLERK HAS BEEN FILED
FOR NO GOOD GROUNDS.

That on acceptance of this appeal the order dated. 
4.7.2013 may be set-aside and the respondents may be 

directed to consider the appellant for promotion as 

junior Clerk under 33% quota fixed by the Govt; of KPK 

for matriculate class-IV employees. Any other remedy 

which this august Tribunal deems fit that may also be 

awarded in favour of appellant.

PRAYER:

R.SHEWETH.

1- That the appellant was appointed as Literate Khasadar in BPS-1 

by the competent authority vide order dated. 11.6.1990. Copy 

of the order is attached as Annexure - A.

2- That the appellant was SSC qualification holder at the very 

date of appointment and that is why the appellant was



I appointed as Literate Khasadar to work against a clerical post. 
Copy of the SSC certificate is attached as Annexure - B.

3- That the Govt: of KPK has fixed 33% quota for promotion of 
matriculate class-iv employees but the P.A Khyber Office has 

never observed the said quota till date due to which the 

appellant has been kept deprived from his right for no fault on 

his part. Copy of the Notification is attached as Annexure - C.

4- That the appellant has submitted many applications for his 

claim which were also sent to the concerned P.A office but no 

fruitful action has been taken on those applications so far. 
Copies of few applications are attached as Annexure - D,E,F,G 

& H.

5- That finally the appellant filed an appeal for promotion under 

33% quota but the same has been filed for no good grounds on 

4.7.2013 and the said order was communicated to appellant 
on his application on 4.2.2014. Hence the present appeal on 

the following grounds amongst the others. Copies of appeal, 
order, application are attached as Annexure - l,J,K.

GROUNDS:

A- That the order dated. 4.7.2013 communicated to appellant on 

4.2.2014 and not considering the appellant for promotion as 

junior clerk under 33% quota is against the law, rules, norms of 
justice and material on record, therefore not tenable in the 

eyes of law.

B- That the appellant has been discriminated because such 

benefits of promotion has been extended to others while the 

appellant has been kept deprived from such benefits, 
therefore the treatment of the respondents is discriminatory 

and violation of principles of equality. Copies of order are 

attached as Annexure - L&M.

C- That the respondents are under legal obligation to observe the 

33% quota fixed for promotion of Class-IV employees by the 

Govt:



D- That the appellant is senior most eligible and qualified C(ass-IV 

employee and he is entitled to be promoted as Junior Clerk 

under 33% reserved quota.

E- That the appellant has been kept deprived from his legal right 
of promotion which is not tenable under the norms of justice 

and fair play.

F- That the respondent department has never observed 33% 

quota, rather the department promoted the most junior 

person under 33% quota who were junior to appellant. Thus, 
the promotion order issued by the respondent department of 
the most junior person is highly discriminatory and based on 

nepotism.

G- That similar appeal have already been decided by this august 
Tribunal Appeal No.769/2008 decided on 30.1.2009, Appeal 
No.1604/2010 decided on 21.1.2011 and appeal No.104/2011, 
and No.323/2011 decided on 11.1.2012. Thus, the appellant 
also deserves the same treatment under the principle of 
consistency being similarly placed person. Copies of the 

Judgments are attached as Annexure- N,0&P.

H- That the appellant has not been treated according to law, rules 

governing the 33% quota of appellant.

I- That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is, therefore, humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Appellant 
Said Gutr*

Through:

(M.ASIFYOUSAFZAI)
ADVOCATE,
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BETTER COPY
Annexure-# (Pace-#!

GOVERNMENT OF NWFP
ESTABLISHMENT & ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar, dated the 04 January, 2009

No.SOE-III(E&AD)l-8/2008:- In pursuance of provisions contained in sub-rules(2) of 
Rule-3 of the North West Frontier Province, the servants (Appointment, Promotion and 
Transfer) Rules, 1989, the Establishment and Administration Department in consultation 
with the Finance Department, hereby direct that in this Department's Notification 
No.SOR-l(S&GAD)4-2/82; dated 8^^ June, 1988, tlie following further amendments shall 
made namely:

AMENDMENTS

In the Appendix, for the existing entries in columns No.3, 4 and 5 against serial No.7, 
the following shall be substituted in the in the respective columns, namely:

(1) Secondary School 
Certificate or equivalent 
qualification form a 
recognized Board; and

18030
years

(ai) Thirty three percent by 
prj'omotion, form amongst Daftaries 
aijid Naib Qasids or other equivalent 
posts with two yeas service as such 
W|ho have passed Secondary School 
Certificate Examination; and

(ii) A speed of 30 words per 
minutes in typing.

(d) Sixty seven percent by initial 
recruitment.

Note: For the purpose of promotion there shall be maintained a common seniority list of 
Daftaries and Naib Qasids etc with reference to the date of their acquiring the 
Secondary School Certificate:

Certified that:-

(i) If two or more officials have acquired the Secondary School Certificate in the 
same session, the official having longer service shall rank senior to other 
officials, and
Where a senior official dose not possess the requisite experience at the time 
of filling up a vacancy, the official next junior to him possessing the requisite 
experience shall be promoted in preference of the senior official or officials.

(ii)

SECRETARY TO GOVERNMENT OF THE 
NORTH WEST FRONTIER PROVINCE 
ESTABLISHMENT & ADMINISTRATION DEPARTMENT.
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OFFICE OF THE
COMMISSIONER f^ESHAWAR DIVISION

PESHAWAR
(Sub-omce H.No. 173, Shami Road Peshawar Tel::97.hl(M5 Fax::97JJ673) .

No.AC(R/GA)/ Pesh/l-16/2009. _ 
Dated Peshawar the, Zo/05/2009.. .

fTo-

The Pofitical Agent,
Khyber Agency at Peshawar.

Subject: A&

• Dear Sin

I am directed to forward herewith-an appiication (in original)

aiong-with its enclosures, presented in the office of Commissioner Peshawar

Division Peshawar by Mr. Said Gui, literate Khassadar working in Record Branch

of your office, for favour of further necessary action at your end please.

Yours faithfully

/ p^'^Uf^tTAZm KHAN )
TO COMMISSIONER (R/GA)A.

J

a

3.

r
A:
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■J OFFICE OF 1. 
COMMISSIONER PESHAAAr 

PESHAWAR

No. 6/2/EA/IT/ 
Dated: 04.‘07.201.;

3
;

To

Syed Gul Khassadar,
Record Branch o/o,
Political Agent Khyber Agency.

!

Ii

i APPLICATION FOR PROMOTION TO JUNIOR Cl ERK POST 
! UNDER 33% FIXED FOR CLASS

Subject: ;

:

I aim directed to refer to,your application as. per subject and,to

.. inform you'that, the same has been considered by competent authority and
bled. i ■ ' '' ■ V ■ I!! 1

ASSISTANT to COMMISSIONER (Rev/GA) 
PESHAWAR DIVISION PESHAWAR :

i

No.6:/7/EA/.I f

[

•i

Copy forwarded PS to Commissioner Peshawar Divi.sioni

f
/

. . ASSISTANT to COMMISSIONER (Rev/GA)
rr,5;NAe;AR division PESitAWAR :

I

I

1
i

lEO
■ f.' i

:(
i

i*
1

:
! ; ri

;

i
>
i

1

I

i
;

;!
1

;

;
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%. OFFICE OIODER 
@©0T?3C?SOOCQ©,

Hr.Zai-in iaian,L.i-terate Khasnadar son of
Junior .Clerk in j3,r.3.I'0.5

I

i Hail Inatatullah is heretiy .promoted as ^
'(.700-25-'l200) with usual■ aliowmaces against a vaoaist poo ui'n 

effect from 14.6.1908 subject to his medical fitness.

i|

i
p olit ic a3.\ "Agent, Kh/b cr.

O / /igoo.
y-^'y.

:
^ 0 dated I' \ ^iiav;ar the

KO.p.:—.-
\

Copy to:- .•
at -^eshawarAccounts Ofi3\oer,Khyher

1, The Agency 
2,. The' Accountant Main office 

■3, The Senior Khassadar Clerk

!■

for information aiad necessary/ action..
■

^1
if

■J P o'i^t ic al Agent, hhy her.r:m

i

.fCllsy®% ^! ov
^ •

nT" .
<r

1
i

[

i

r
•i ■fi

dvI

t
f.'nlt
i

fi 1!
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. P-c Ordu .

The following ti'ansfers
amongst the Clerks end Li+exi

Khass.pdars 

1st. April 1941^.
are ordered in public interest c^ith T:::tect u*ranii:

*^ * 't ^

lame of Offic-ic-i
From To.

1. Mir Taqi Shah.
Tolls f-'lerA-lTemrad® Passport Cler^ 

Torkhirn^'.,,

lolls ciapi^;; ■'
■ J^stirud., ; ■

Literate -Khasi
at Michnl .Ka.:a[:

Lit,erato>hah£ 
Custom To I'kofyn

2. Dargai Lai. Passport Clerk 
To rich am.

Custom Office 
Torkham,. .

Tolls Moharrir 
Torkham.

3# Mohd Yaquh.,
Literate Lhassadar,

4. - Aziz- Ahmad, ,
Literate -Blhassadar.

5r Mohd Azam,;
Literate Lhassadar 

Michni K-andao. Asatt: Iblls i' 
Office Torkha

Ho Joining time is 

noon of the 

dutapon the 1st. .April fore

a.ilovv'sd. They should be 

31st„ March that they
&:■ , 
d^‘-: i-t

fd;

SO r.el.ieh/ 

are able toi-r.esi
on the after

*•:. “noon.

}<r I .a

ftSljp St Polit!cal Agent,Ithyber.

/h^.'/7 3r- 3 7 _A/2.^
■ - W■-.s

'f<^u}ciUG^riyl i li\t N'V L IfpfCf

. .A/ / • / (rCCo

'TWk.O
(J7n'*->i<5c//jv> _c 'ncec-Ada-I Cu,

(2-Ok.a
hi G'l/es-'fe. %..

".•i-* I--; df I
ca^.W-g.

isJtibiH nj.
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iii: ^- "V ‘til

ShiKiTK)^: 
OjjIc

•N'aibQasid, 
^ J'oliiic

!‘’l.

Agc'ic)-, Khylocr Agcnc}:.
V" (Appellaii*

< •>

'■ ‘ :syr‘"' ■ “=-■

U/i- 4 oir -HIT V,., .......................... denis)

, “Ei-ARtSa I5ATE3 2 , S atos

.Mr.li

J^ency.,.

!■

. ‘yf-''!»l«n,,n:idAsifY
A.-'voc.iic......
^fr.A;-5h,ciAj;:;;;;;,vGp

0lJSar2;ii,

...........^PPcIJaiUj
...............^7''°^^'‘‘='eirospondcms

.......^ ^e'5-pondciu N'o.3 '

........... Cj’airnian
••••'.....Mc/nber

Advocaic...
^ ^'.-Jusiiee (R) Salin. KJinn 
^ ....... \ J

>i X iP
.•A#^ 'A fr/A"-(x

A'
s.u-■-■^^'dAi:Lsmujm.A iv
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appeal on 10.5.200Soi'ilci- hill Ijie asainst ih.e said ^ 

appeal was filed 

appcai arc \viihin iime. ■

same ^vas rejeaied 

• dcparlnicninl
°o 24.5.2005,Tiie presenta0.5.200S,. ri, Oil
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contcMcd :hi;
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dial the appellant passed SSCexamination .ii, 2007, that no i 
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To,
The CommiSsiGner, 
Peshawar Division, 
Peshawar.

Subject: APPEAL FOR PROMOTION TO JUNIOR 

CLERK POST UNDER 33% FIXED FOR
CLASS-IV.

Sir
Most respectfully it is stated that I 

appointed BPS-1 as Class-IV (Literate Khassadar) vide order 
dated 11.06.1990. Since I have also been performing duties as 
Junior Clerk in the Political Agent, Khyber office and 

nowadays I am the only old experiences employee of Political 
Agent, Khyber haring more then 23 years experience ;-at 
credit.

was

my

Since, the provincial Govt has fixed 33% quota, 
for promotion to junior clerk post. The total strength of Junior'' 
Clerk in Political Agent, Khyber bffice is 25, meaning thereby, 
09 posts come to the share of 33% quota.

The Political Agent, Khyber office has made 
tot^ Four promotions of Class-IV, and that for all were Junior 
to me., More-ever, are literate Khassadar Mr. Zareen hai'also 
been promoted as Junior Clerk, 
departmental precedent.

■»

That can be taken /,

Since I have been performing duties as Junior 
Clerk for the last 22 years, but not been regularly promoted 
which is violation of Law, Rules, quota fixed by Govt and 
norms of justice.

'f- ,T-here fore, it is requested that I may be 
considered for promotion as Junior clerk from may due date or 
when the Juniors to

r

me were promoted. I may also be granted 
pay benefits of Junior Clerk post against which I have been 
made to work.

7

Prompt action will be highly appreciated.

17__/ ^ /2013Dated. Appellant.

■X.
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Gated 17.4.2004 i 

ihc post of Junior Cicrk). The 
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case, therefore,, the
iiicniioncd rule iIS not applicable. -It

respondents to ; r

consider iluit who had

'vanicd to projiiotc
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Appeal No. 160^/2010 •V '
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V OEElC]ALCKESi>ONi7IINT NO 4VHAS m N
i■^<‘>^U)THD AS JUNIOR CLERK EV ’
AI’IM-.M.aNT and .against not'taking 
iJi-.!'AKTjV)I-:NTAL APPEAL OP TMP
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cu,l. ,lK order dalcd 17.;,,2010, wl,ereby junior ,o bin, wn. promoled ' •
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1 fAppeal No. 1604/2010
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21.10.2011
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(! II
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APi’M.I.ANT AND AGAINST'NOT TAKING ACTION ON THE 
1)1';PARTMENTAL APPEAL OF.THE APPELLANT WITHIN 90 ! i ■' 
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201(1 in;iy he sel aside and the respondenl.s may be dirceicd eon.sider ihe appcllanl for. oJi| 
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yAKALAT NAMArr
•S 720NO.

IN THE COURT OF
^r::^ ^ \jC ^

^ e 'yv,a

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS 

4^1^- <3^0' (Respondent)
(Defendant)0

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without, any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive pn my/our 
behalf all sums and amounts payable'or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, 'if hrs any fee left unpaid or is 

outstanding against me/us. * •

720'Dated
( CLIENT)

ACCEPTED

^ .

M. ASIF Y0USAF2AI
•Advocate

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

/
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 247/2014

Said Gul V/S Home Deptt:

APPLICATION FOR FIXING OF AN EARLY DATE OF 

HEARING IN THE ABOVE TITLED INSTEAD OF 29.10.2015

RESPECTFULLY SHEWETH:

That the appellant has filed the instant appeal for promotion 

as Junior Clerk under 33% quota foxed by the Govt: of KPK 

for matriculate class-IV employees.

1.

That the appeal is in arguments stage and is fixed for 

29.10.2015 before this Honourable KPK Service Tribunal.
2.

3. That the respondents are going to retire the appellant on 
completion of 25 year service on 15.6.2015 and the appeal 
of the appellant will be infructuous if the appeal is not hear 

on the date before his retirement.

That it will be in the interest of justice to fix the case at an 

early date due to above mentioned reasons.

i

It is, therefore, most humbly prayed that on acceptance 

of this application, an eariy date of hearing may kindly be fixed 

in the above Service Appeai instead of 29.10.2015. Any other 

remedy which this august Tribunal deems fit and appropriate 

that mav aiso be awarded in favour of the aoDellant. ’



/

Appellant 
Said Gul

THROUGH:

(M. ASIF YO' I)
&

(TAIMUR An KHAN) 

ADVOCATES, PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of the above Application are 

true and correct to the best of my knowledge and belief.

Deponent
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