Date of institution ... 9.4.2013
Date of judgment 7.3.2014
Mst. Sajida Begum SST, ,
JICA Model School, Hayatabad Peshawar.... e G (Appellant)
VERSUS
1. Govt. of Khyber Pakhtunkhwa through Secretary, E&b[‘, KPK Peshawar
2. Director, E&SE, KPK, Peshawar.
3. District Education Officer, E&SE, Peshawar.
4, Ulfat Begum SST, GGHS No 2 Peshawar Cantt. ....... e (Respondents)

Begum, SST (appellant) is directed'against her transfer from JICA Model School,

BEFORE KIIYBFR PAKIITUNKHW A SE RVICE T RTBUNAL

PESHAWAR.

SERVICE APPEAL NO. 621/2013

APPEAL UNDER SECTION "4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNIL ACT, 1974, AGAINST
THE OFFICE ORDER _DATED 06.03.2013. WHEREBY THE
APPELLANT HAS BEEN TRANSFERRED FROM JICA MODEL

SCHOOL. HAYATABAD, PESHAWAR TO GGHS NO. 2
PESHAWAR CANTT. WHILE RESPONDNET NO.4 HAS BEEN

TRANSFERRED VICE THE APPELLANT, AGAINST WHICH
HER DEPARTMENTAL APPEAL DATED 29.03.2013. HAS
ALSO BFEN REJEC]ED VIDE ORDER DA[FD 05 04. 2013

Mr Sajid Amin, : S
Advocate. L . For Appellant

Mr. Usman Ghani, ‘ : .
Senior Govt. Pleader “ For official respondents
Mr. Shakeel Ahmad, - For private respondent No.4
Advocate. '
' Mr.Qalandar Ali Khan' Chairman
Mr. Muhammad Aamir Nazir. "~ Member
JUDGMENT
QALANDAR ALI KHAN, CHAIRMAN: - This appeatl by Mst.Sajida

Hayatabad Peshawar to GGHS No 2 Peshawar Cantt vice Ulfat Begum SST (prrvate

respondent No 4) who was transferred to JICA Model School v1de order dated

6.3.2013. The appellant impugned the order dated 6.3.2013 on the twin grounds of non-

completion of tenure in accordance with the Government policy/rules and use of .

._ political influence by private respondent No.4.




2. In her appeal, the appéllani claimed that after serving the réspondeht—department

for around 14 years at different stations, outside her home town, and even remaining in

-surplus pool for quite some time, she was transferred to JICA Model Girls Primary

School, Hayatabad, Peshawar, vide order dated 30.4.2012; but before completion of

even one year on the po‘st, she was transferred to GGHS No.2 Peshawar Cantt., not in

the public interest, but on considerations other than merit and on political motivation.

3. The appeal was resisted both by the official as well as private respondent No.4,
and they defended the transfer on the grounds that the same was on merit and in the
public interest and that no political pressure was exerted by private respondent No.4 for

her transfer and posting. Private respondent No.4 alleged that-the appellant belonged to

district Bannu, therefore, she could not claim that she remained posted outside her home

_town, as she herself secured her transfer from Bannu to Peshawar after initially serving

in Bannu for a short period. The respondent also alleged that the appellant, by using
political influence, has always secured her posting on non-teaching posts and had hardly

performed her actual/basic duty on teaching posts. The respondent pointed out that the

appellant was transferred within the same district i.e. Peshawar, therefore, she had no

cause of action to lodge this appeal against her transfer. The respondents claimed that
transfer was incidence of service and could be made at any time and anywhere

throughout the provihce.

4. Arguments of the learned counsel for the appellant, learned Sr.G.P and learned

counsel for private respondent No.4 heard, and record perused.

5. The appellant was posted at JICA Model Girls ‘Prifnary School, Hayatabad,
Peshawar vide order dated 30.4.2012, and transferred there-from and posted at GGHS
No.2 Peshawar Cantt: vide order datéd 6.3.2013 i.e. within‘ a year, and, thus, before
completidn of normal‘tenur.e. On the direction of the Tribunal, the respondent-
departmeni produced record of office note leading to thé Aimpugned transfer order,
showing the desire of Minister Education KPK to transfer private resbo-ndent No .4 from

GGHS No .2 Peshawar Cantt: to JICA Model School, Hayatabad. As such, there appears

ey
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an element of political influence ,especially, 'wh.en no reason, whatsoever, let alone
compelling reason, has been shown for premature transfer of the appellant; as the record
clearly suggests the impugned transfer order in pursuance of the desire of the Minister

Education.

6. The respondents, particularly private respondent No.4, has, on the other hand,
alleged that the appellant belonged to Bannu and that she .always exerted political
pressure for pos;cing against -non-teaching posts and further that she was transferred/

posted in the same city i.e. Peshawar.

7. However, ’the learned counsel for the appellant urged that'the' DEO, E&SE,
Peshawar was the- competent authority to rﬁake the transfer order, therefore, the
impugned transfer order was made by an incompetent authority. Tﬁis contention was
repudiated by the respondents on the ground that the original authority of transfer iﬂ
respect of the appellant and private respondent vested in the Director of Education,
KPK, who had delegated the same to DEO,E&SE, Peshawar, and that the original -
authority could always exercise his original powers notwithstanding delegation of such

powers to his subordinate authority.

8. In any case, the fact remains that Athe same authority i.e. Director Education,
KPK, Peshawar, passed the impugned transfer order and also rejected departmental
appeal of the appellant vide letter dated 5,4:.2013, which is in clear violation of the law/
rules, as appellate’ éuthority in such a case was the next higher authority i.e. Secretary
Edu(;ation, KPK. The contention that appeal was addressed to the Dir_ectoraté of
Elementary & Secondary Education, Khyber Pakhtunkhwa therefore the Director of
Education had to dispose of tﬁe departméri,tal Appeal, is not valid oﬁ the simple ground
that in such a casé the Directorate of E&SE, KPK, was légally bound to forward/refer

the appeal to the appellate authority ie. Secretary Education, KPK, Peshawar.

Consequently, the rejection of the departmental appeal by the Director Education vide

letter dated 5.4.2013 is without lawful authority, hence not maintainable under the law.



9. As such, on the f)aﬁié] acceplance of thc appeal, the':depanm(;:ntal "abpeal of the
appellant dated 29.3.-2'0'13, preferfed agains; 'the'i'mpugnéd traﬁgfer order dated 6.35.2013,
aﬂef dismissal.of ‘Writ Petition of the appellant by>an Hon’ble Bench of the Peshawar
High Court, Peshawar vide order 25.3.2013, -is remanded/sent back to the appellate

authority i.e. Secretary Education, KPK for decision afresh in accordance with law

while furn‘ishing reasons in the light of provision of section 24-A(2) of the General

Clauses Act, 1897, within reasonable time, but in no case beyond the period prescribed

by the law. There shall, however, be no order as to costs.

ANNOUNCED
07.03.2014

HAMMAD AAMIR NAZIR)
MEMBER




07.03.2014

-

Appellant with counsel, M/S',Khur_sl‘lid Khan, S.0 for
respondent No.l and MosamKhdn, ADfor »respvondent No.2 with
Mr.Usman Ghani, éenior Govt.i?lea(icr’for:"ofﬁcial respondents No.1
to 3 and counsel for private respondent No.4 present. Arguments

heard and record perused.

Vide detailed judgment of today, placed on file, on the
partial acceptance of fhe appeal, the departmental appeal of the
appellant dated 29.3.2013, preferred against the impugned transfer
order dated 6.3.2013, after dism'ilssal Qf Writ Petition of the appellant -
by an Hon’ble Bencﬁ of the Peshawar Hi;gh Couﬁ, Pé.shawar,-vide
order 25.3.20.13, 1s remandeci/sent t;aék to the appellate‘.authority 1e.
Secretary Education, KPK for decisil(;n afresﬁ in accordance with
law while furnishing reasons in the light Qf provision of section 24-

A(2) of the General Clauses Act, 1897, within reasonable time, but

ANNOUNCED
7.3.2014
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-0901‘-2.014 Khurshid Khan, SO for respondent No. 1 and Mosam Khan, AD for

reSpondeni No. 2 with AAG for official respondents No. 1 to 3 and
counsel for private respondent No. 4 present. Representative of
A -respondent No. 2 produced photo copies .of the relevant record,
which are placed on file. Further arguments could not be heard due
to incomplete bench owing to indisposition of learned Member (Mr.
Muhammad Aamir Nazir). The learned counsel for the appellant and
ﬁrivate respondeﬁt- No. 4 requested for fixation of appeal for
arguments on merifs'of the appeal and a short date. To come up fi

arguments on the appeal on 28.1.2014,

28.01.2014 Appellant in person, M/S Khurshid Khan, S.O for

respondent No.1, Mosam Khan, A.D for respondents No.2 & 3 with AAG
and counsel for pri{zate rfespondent No.4 present. Arguments could not be
heard, and request for adjournment made on behalf of the appellant due to
pre-occupation of her counsel in the High Court. To épme up for arguments

- or in the alternative for written arguments on 7.3.2014.

Appellant with counsel (Mr. Sajid Amin, Advocate), M/S “‘«j
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05.12.2013

20122013

o
Appellant with counsel, Mr. Mosam Khan, AD for respondent
No. 2 with AAG for official respondents No. 1 to 3 and counsel for

pfiVate respondent No. 4 present. Replication/rejoinder received on

" behalf of appellant, copies whereof are handed over to the learned

AAG and learned counsel for private respondent No. 4. Arguments
partly heard. During the course of arguments, a need was felt to

ascertain from office record about the authority competent to make

' transfer of SST at the relevant time i.e 6.3.2013 as well as at the time

of office order dated 30.4.2012. Representative of the respondent is
not in possession of the requisite record. Therefore, he is directed to
bring relevant record, as noted above, alongwith record/office note etc
whereupon the irhpugned order dated 6.3.2013 was made, for further
arguments on the date already fixed i.e 20.12.2013.

o S

Member Chairman

Appellant wifh counsel (Mr. Sajid Amin, Advocate), M/S
Khurshid Khan, SO for respondent No. 1 and Mosam Khan, AD for
respondent No. 2 with AAG for official respondents No. 1 to 3 and
counsel for private respondent No. 4 present.l The requisite record, per
order sheet dated 5.12:2013’ has not been brought, and representative
ofArespondent No. 2 requested for further on the ground that he could
not securé copy of the order sheet for the aforesaid purpose. The
representative is warncd to be careful in future, and also reminded of
his duty to secure copy of order sheet in time and comply with thé
directions contained therein, otherwise he will make himself liable to
strict disciplinary action. A last chance is given for produc_ti.on of the
requisite record, per order sheet dated 5.12.2013, for furthe

arguments on 2.1.2014.

1
L/\/—\/_‘Qy%‘
R

Member

Y

) R PR BN B
By SUNC NS DRI




?r‘é
|

s
AL

‘Y

30.9.2013

' appeaI on 25 10.2013.

Counsel for the appellant, M/S Khurshid Khan, SO for
respondent No.l1, Mosam Khan, A.D for respondent No.2 with
Mr.Usman Ghani, Sr.G.P for official respondents No.1 to 3 and counsel

for private respondent No. 4 present. Rejoinder has not been received

- despite last chance given for the purpose on the previous date;

therefore rejoinder be filed in the meantime, with a copy for the

25 10.2013 Counsel for the appellant (Mr.Sajid Amin, Advocate), M/S

29.10.2013

Khurshlthan S.0 for resplonderit No:1 and Javed ‘Ahmad, Supdt.
| for. res:pendeﬁt No.2 with” Mr.Usman Ghani, Sr.GP for. official
respondenrs No.1 to 3 present. Rejoinder has not been received, and
learned counsel for the appellant requested for further. Another last
-chance is given for rejoinder to be filed within a week, positively,
otherw1se the appellant will forfeit her rlght of rejoinder. To come up
for arguments on application as well as merits of the appeal on _

20.12.2013.

Notices be 1ssued to the partles for arguments 0

| 5 12.2013 instead of20 12 2013

-
>

Chairnian



10.7.2013

=

"Clerk of counsel for the appellant, M/S Khurshid Khan; SO for
respondent No. 1 and Tariq Hussain, Supdt for respondent No. 2 with Mr.
Muhammad Jan, GP for official respondents No. 1 to 3 and clerk of counsel

for private respondent No. 4 present. Reply to application for interim relief

* received on behalf of respondent No. 2, copy whereof is handed over to the

1 26.8.2013

opposite side for arguments. Rejoinder-ha_s not been received, and réquest for
further time made on behalf of the appellant. To come up for rejoinder as well

as arguments on application on 26.08.2013. Status-quo, as before, till then.

Counsel for the appellant (Mr. Sajid Amin, Advocate), M/S
Khurshid Khan, SO for respondent No. 1, Tariq Hussain, Supdt for
respondent No. 2 with Mr. Usman Ghani, Sr. GP for official respondents
No. 1to 3 ;md Mr. Gul Khitab, husband of private respondent No. 4, on
behalf of private respondent No. 4 with counsel present. Neither rejoinder
has been received nor learned senior counsel for the appellant (Mr. [jaz
Anwar, Advocate) is present for arguments on application. Request for
adjournment made on; his behalf. In view of the fact that an order of
stafus-quo has been issued in favour of the appellant, a last chance is

. given for rejoinder and arguments_"o_n application for interim relief, on
30.9.2013.




" 29.5.2013

26.6.2013

-Counsel for the appellant (Mr. Sajld Amin, Advocate) M/S |
Khurshid Khan SO for respondent No. 1, Mosam Khan AD for =

respondent_ No. 2, Khaista Rehman, Incharge Litigation for

- respondent No.,3 with Mr. Usman Ghani, Sr.GP and clerk of counsel

for private respondent No. 4 present. Written reply/comments and
reply to application for interim relief on behalf of official respondent
No. I to 3 have not been received, and request for further time made

on their behalf. A last chance is given for written'reply/comments and

- reply to application for interim relief on behalf of official respondents

No. 1 to 3 on 26.6.2013. Status-quo, as before, till then.

at

No one is present on behalf of the appellant. M/S Khurshid
Khan, SO for respondent No. 1, Tariq Hussain, Supdt for respondent
No. 2 and Khaista Rehman, Legal Representative for responde;it No.
3 with Mr. Usman“‘Ghani, Sr. GPvpresent. Written reply/para-wise
comments received on behalf of respondents No. 1 and 2, and
representatives of respondents No. 1 and 2 and the learned Sr. GP
stated that the case relates to the Directorate, E&SE, KPK, Peshawar,
therefore, respondenf No. 3 i.e. DEO, E&SE, Peshwar has got no
concemn with the case, ang\tﬁg written reply/para-wise comments
submitted on behalf of respondents No. 1 and 2 may also be
considered as a reply/comments on behalf of respondent No. 3. Reply
on behalf of private respondent No. 4 has already been received.
Copies of the replies be handed over to the appellant/counsel for the
appellant for rejomder as well as arguments on application for interim
relief. The ofﬁmal respondents may file reply to the application for

in the meantim
interim relief with a copy for ’the appellant for arguments on

. application for interim relief as well as rejoinder on 19(7!2013. Status-

quo, as before, till then.




. . Y oo C
N , N 4 [ < ’ . X
o . AL . .y ' . EREN
7 L . A ) .
i g - N . oo

' ' E Gl . ﬂl Y . 5
i - - 0252013 g Counsél for. the ‘appellant (Mr. Sajid Amin, Advocate) M/S - "'*51\ _
' B * Khurhsid Khan, SO for respondent.No.l and Mashal Khan,'LO for ' \1‘

' résj)on'dent No. 2 with MrUsman Gnani, Sr.G.P present. Notice of
official resnondent No: 3 has not Eeen ;eceiyed back. Therefore, fresh

" ‘notice be issued to ofﬁoial,:r'esoondent No. 3> and another notice be

_ issued to ‘pri'vate'res.pondent No. 4 through the office of respondent '
No. 3 for written reply/comments as well as reply to application for

interim relief and arguments thereon6n 16.5.2013. Status-quo,

before, till then
\ C

3
1

16.5.2013 Counsel for the appellant (Mr. Sajid Amin, Advocate) M/S

Khurshid Khan, SO for respondents No. 1:to 3§W1th’ Mr: i Usman
Ghani, Sr. GP and counsel for private respondent N0f 4 present
Written reply/comments alongwith reply to apphcatlon for interim-
relief on behalf of private respondent No. 4 reoe1);ed vcopy w\n‘ereof 1’s
_handed over to the learned counsel for the appel'lant, for re;omder
Written reply has not been received on behalf of ofﬁmai reron"dents ‘
No, 1 to 3, and request for further tlme made on thelr behalf Another
charice is’ glven for written reply/comments and reply: s appllcat;on

-for interim relief on behalf of official respondent<\ No 1to 3, 7

~7 -

o posmvely, on 29.5.2013. Status- -quo, as before, till thep.’ ,/
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the appe]lant was appomted as SST 1 in 1999 She was initially posted Ll

: '~:|p|)teil}l WS lhm llansfetred to JICA Model School lIayatabad" '
' l’csh\tl)wwamst vacant SET post vide order dated: 30 4.2012. Pn it

Counsel for the appellant present and heard. Contended that i

as ADO (F) -at Nowshera‘ where she served till her transfer to. :

‘GGCMS Sheikhan Bara vide order dated 7.5.2003. Thereafter, she - i
A\va'q‘ transferred and poéte'd' as ADO (F) Hayatabad ( Cil‘cle vide order :
".(l ated 24.9.2009, however, due to separation of cadres she became o R

‘stllrtlux and later-on vide order dated 22.3.2011, she was - ad]ustedr

H

i, Al r;(JC\/S Sheikhan Bara against vacant SET post.- “The"

10’ her posting 10 Hayat Abad the appellant has served for so many'

-vears at outstations, mostly in remote and unsecured areas, however,, o
" the appellant was not allowed to compete her tenure at‘l‘layatabad

_aml again she was transferred on 6.3.2013 to GGHS No. 2 Peshawar o

Cantt. The appeltant ﬁled a Writ Petition in the Peshawar High (Jourtfi o
which was decided v1dc judgment datecl 25.3.2013, the transfer madc |
against the transfer and posting policy was taken irite“ notice,
however, duc 10 bar of jurisdiction, the appellant was advised to
approach the proper forum.. The appellant filed a departmehtal-

appeal on 29.3.2013 against the impugned order dated 632013

which was nqcctcd on 5.4.2013. Hence, the instant appeal. The . '

learned counsel for the appellant further argued that the appellant has
not completed her normal tenure. The transfer order was also made
against the ban imposed by the Election Commission of Pakistan.
The appellant has also filed an application for suspension of the
opcration of the impugned order dated 6.3.2013. Notice of
uppiical’ion also be 1ssued to the respondents. Points raised need
consideration. The appeal is admitted to regular hearing, stibject to
all legal objections. The appellant is directed to deposit the security

amount and process fee within 10 days. Thereafter, notice be issued

writien reply on. main appeal as well as reply/arguments” on' >

application. Till then status quo be maintained.

This case be put before the Final Bench

proceedings.
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~ FORM OF ORDER SHEET
Court of ‘
Case No. 621/2013
S.No. | Date of order Order or 6ther proceedings with signature of judge or Magistraté
Proceedings

1 2 3

1 09/04/2013 The appeal of Mst. Sajida Begum presented today by
Mr. ljaz Anwar Advocate may be entered in the Institution
Register and put up to the Worthy C‘hair_ma"n for preliminary
hearing.

R\
2

[o-G~4el3

This case is entrusted-to Primary Bench for preliminary

hearing to be put up there on Z O~ 4 «——92 Q/B .

Q
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BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL
- PESHAWAR :

Appeal No. @ /2013

Mst. Sajida Begum SST, JICA Model School, Hayatabad
Peshawar. - : -

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary
and Secondary Education, Khyber Pakhtunkhwa, Peshawar &

others.
' (Respondents)
1 Memo of Appeal
2 Stay Application and Affidavit
3 Corrigendum dated 7.05.2003 ‘A’ 7
4 Order dated 24.04.2009 and| ‘B’& ‘C’| 8-9
22.11.2011 V
5 Transfer Order dated 30.04.2012 ‘D’ 10
6 | Impugned Transfer Order dated ‘E’ 11
106.03.2013 ,
7 Copy Writ Petition and High ‘F’ 12-20
Court Order dated 25.03.2013
8 Departmental Appeal &| ‘GC&H | 21-22
rejection order dated 05.04.2013
9 Posting and transfer Policy A 23 -26
10 Vakalatnama . N =
Through Zﬂ |
2 . :
IJAZ ANWAR S
Advocate, Peshawar S
%/;faﬁ)zﬁ - N
Advocate, Peshawar P
R
K.Y 9 - i PEFER
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BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL

PESHAWAR
Appeal No. @L/ZO 13

Mst. Sajida Begum SST, JICA Model School, Hayatabad
Peshawar

(Appellant)
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary Elementary.
- and Secondary Education, Khyber Pakhtunkhwa, Peshawar.
- 2. Director Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar. :
3. District Education Officer, Elementary and Secondary -
- Education, Peshawar. , '
4. Ulfat Begum SST, GGHS No. 2 Peshawar Cantt.

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against

the Office Order dated 06.03.2013, whereby the

appellant has been transferred from JICA Model : é
School Hayatabad, Peshawar to GGHS No.2 s
Peshawar Cantt. while Respondent No. 4 has been '
transferred vice the appellant, against which her
Departmental Appeal dated 29.03.2013, has also .
been rejected vide order dated 05.04.2013. - Lo

Prayer in Appeal;

On acceptance of this appeal the Orders dated
06.03.2013 and 05.04.2013, may please be set-aside
and the appellant be allowed to continue her

duties at JICA Model School Hayatabad,
Peshawar. :

Respectfullv Submitted:

1. That“ the appellant is ser[[vmg as SST in the Respondent
Department for the last 14 years. :




g

. That the appellant remained at differenf stations as and when
- directed/posted, mostly she served out station, away from her .

home town. It is pertinent to mention that after serving for 4 years
as ADO (F) Nowshera since her appointment, the appellant was

“transferred to GGMS Hayatabad, however the said transfer was

amended vide corrigendum dated 7.05.2003, and she was posted

‘at GGCMS Shekhan Bara against vacant SET post. (Copy of the -

Corrigendum dated 7.05.2003 is attached as Annexure A)

. That having served for about 6 years at Shekhan Bara;' the

appellant was then transferred and posted as ADO (F) (Hayatabad
Circle) vide order dated 24.04.2009, thereafter the appellant also
remained surplus for quite some time and again vide order dated
22.03.2011, she was adjusted at GGCM. Primary School Bara
Sheikhan, Peshawar against vacant Post. (Copies of the order
dated 24.04.2009 and order dated 22 -3.2011 1s attached as
Annexure B& C) :

. That the 'appellant was lastly transferred to JICA -Model Girls

Primary . School Hayatabad, Peshawar vide order dated
30.04.2012. The appellant took over the charge of her post and
started performing her duties. (Copy of the transfer order dated
30.04.2012 is attached as Annexure D).

. That the appellant having hardly served for about 9 months at

JICA Model Girls Primary School Hayatabad, without allowing
her to complete her normal tenure of posting, in order to facilitate-
Respondent No.4 who exerted political pressure, the Respondent
No.3 transferred the appellant to GGHS No. 2, Peshawar while
Respondent No. 4 has been posted vice the appellant vide order

dated 6.03.2013. (Copies of the order dated 06.03.2013 is attached -
as Annexure ‘E’)

. That fthe appellant filed Writ Petition No. 678-P/2013in the

Honourable Peshawar High Court which was dismissed vide order
25.03.2013, however she was left with liberty to approach the
proper forum for the redressal of her grievance. (Copy of Writ -
Petition and High Court Order dated 25.03.2013, is attached as
Amnexure F)

. That thereafter, the appellant subrnitted.her Departmental Appeal
~dated 29.03.2013, however, it has also been rejected vide order

dated 05.04.2013. (Copies of the Departmental Appeal & rejection
order dated 05.04.2013, are attached as Annexure ‘G’ & ‘H’)

. That the impugned transfer order is illegal, unlawful, against the

Transfer and posting Policy, politically motivated and is based on -
malafide inter alia on the following grounds:



'GROUNDS OF APPEAL:

. That the appellant has not yet completed her normal tenure and
thus the transfer order is. premature, moreover the same is in .

violation of posting and transfer policy of the Provincial Govt.
and the judgment of the apex court reported in PLD 1995 SC

- page 530. (Copy of the Transfer and Posting Pohcy is attached
as Annexure I) .

.That the impugned order dated 13.03.2013 is politically
motivated and is made in favor of Respondent No. 4 who

exerted political pressure for obtaining choice posting, thus the

impugned order being Political motivated is against the transfer

-and posting policy and also against the reported _]udgments of

the Superlor Courts.

. That the appellant had served for more then 12 years out side
her home town mostly in ‘a remote and un secured areas,

however, when she was posted at her home town, she was not

even allowed to complete her normal tenure of posting.

. That during her posting at JICA 'M-odel School, Hayatabad, the
performance of the appellant remained commendable and there
was no complaint whatsoever regarding her performance.

. That the impugned transfer order is made in ban period with
obtaining prior permission/approval from the Election
Commission, thus the same is nullity in the eye of law.

. That'in fact there exist no exigencies of service nor the order of

transfer can be termed as in the public interest, rather it was

issued in violation of law and transfer / postmg policy of the
Provincial Govt.

. The respondents without caring for law had in a quick .

succession issued number of orders against the public interest
or exigency of service.

. That the impugned transfer order is illégal, unlawful,
politically motivated without lawful authority and passed

without jurisdiction, not in the prescribed period, in v1olat10n
of transfer and posting policy.

'n‘i,
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I. That the appellant seek permission of this Honourable Court to
rely on additional grounds at the hearing of this Appeal.

It is, therefore, very humbly prayed that On acéeptance of

this appeal the Orders dated 06.03.2013 and 05.04.2013, may

please be set-aside and the appellant be allowed to continue her
duties at JICA Model School Hayatabad, Pes w ‘

IJAZ ANWAR
- Advocate, Peshawar

~ SAJID AMIN
- Advocate, Peshawar



- BEFORE THE- KHYBER PAKHTUNKWA SERVICE TRIBUNAL

- PESHAWAR

Appeal No. /2013

Mst. Sajida Begum SST, JICA Model School, Hayatabad
Peshawar. 4

- (Appellant)
VERSUS - .

Govt. of Khyber Pakhtunkhwa through Secretary Elementary
and Secondary Education, Khyber Pakhtunkhwa, Peshawar & -
others. o | | |
' (Respondents)

Application for the suspension of the transfer order
Dafed 06.03.2013 till the decision of the above noted '
| Appeal ' |

- Respectfully Submitted:

1. That the appellant has filed today the above noted .appeél in
this Honourable Tﬁbuﬁal in which no date of hearing has
been fixed so far. | |

2. That the facts and ground mentioned in the accompanied
appeal may be read as integral part of this application.

3. That the applicant has got a good prima facie case and there
is likelihood of it success. o

4. That the appellan't has so far not relinquished his charge of
his post. | .

5. That the applicant would be exposed to great hard Ship and
inconvenience in case the order is not suspended. |

6. That the order passed is in violation of law.



. That it will also serve the interest of justice if the order

impugned is suspended till the final decision of the appeal.

It is there fore prayed that on acceptance of this

application the operation of the impugned cancellation

order dated 06.03.2013 may please be suspéndéd till the

decision of the appeal.

pplicant ,’\

3 ThI'Onghv Q

IJAZ ANWAR

Advocate, Peshawar

YA
: SAJID AMIN

Advocate, Peshawar

AFFIDAVIT

I, Mst. Sajida Begum SST, JICA Model School,

Hayatabad Peshawar. do hereby solemnly affirm and declare
on oath that the contents of the above appeal as well as
application are true and correct to the best of my knowledge
and believe and that nothing has been kept back or concealed
from this Honourable Tribunal. '
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_ ' OFFICE OF THE DIRECTOR SCHOOLS & LITERACY NWFP PFQ*-{AWAR L
- . | '!, -+ CORRIC _ur_ ' . , |
|‘ " |‘ i '
= B In partiol modiication of 1his olfice oider No. 5951- 55/F.NO, A

13/DSL dated Peshawar the 31.3.2003, The following amendments are heraby
i made in the interest of putilic sevice with Immediole effect.

0 | NOmE S mg e ss—— " -*-—-~ '

- IA Ms. Sajida ADO (F) Nowst o
. under transter 10 GGMS
Hoyulcbod Peshawar.

27/ ¢ Ws. Zohta Jabeen SET GGMS

: /"j' Hayalahad POLhawor unges
nanster 1o GECMS Baia

L | sheknan peshowar,

. NolADAetcls allowed. . '
2. Charge report should be sutmifted to all concemed.

. L ' I
- e - . .. . oo .4 Y R
"‘:/- ] - + -"\,"\. .,.o AﬁD”l

———————— - -

s T [ REmans

G- ,CMSBara | Agalnst vocont SET pos R
SHaiknan ¢ %#‘“f [«f —
Peshowor oy .
GEMS ‘ She should connnue o ‘
Hayatabad 1 wotk In her previous .

Peghawar. school Le, GGMS

loon —w {0

..
A

| Hoyotobad Peshowat.

LA

ORiAL BIRECTOR SCHOBS # - » < +=

_____ 1 : . & LITERACY NWFP PESHAWAR.
k/ } v . r:sl@ga '
A g y

| EnGs.: No.' . JA-17 F.No. 167, Doled Peshawar the _7_’_’_/2003.

| 3 Copy forwarded forinformation & n/action 10 the: -
o 1. PS 10 Minister Education’ NWFP Peshawar,

; , 2 P$ to Secretary Schools & Lileny Department GONWFP Peshowcr

: 3 S$ection Ofhe [I’nm 1y) Scho.k & Literacy Department GoNWFP w.ito

I ' his letter Mo, SO8S) $-672003/%C Daled 6.5.2003.
i TaeCutivie Pstne? O 58 Pashawar,

i : ‘ / Lo Accountan! General Liwkp Pes nc:wor
6

COlficials cancamed,

N d’% £tn ‘
T e St

—

Cor sy agf%wﬁ%“b’

ot /erAquy ag /Mtf-ag/

5 e Ert /u»&;@f - 9 Bawp

- G
"f g; /TA N .

[
MANI% f\:n.m»'
ps 0 €W ,1_

L&da'q.g.if_m"- :

PA L0 DICCION SCHOUs & Lz!eiow NWEP Peshawar. .

e

Assistant Difector (Establishment)

Schools & (i terocy NWFF Pesh 3;

xurmmmad Tari€

of Spec;alllt
Saane T GHSS

,'zém’ l@‘%..
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‘FIOER (E& 8 5 ) ?ESHAWAR.

- ,qmwwlw

- . Msts Sajn.da Begwm,sﬁf GGCMPS Barsa Sheikhan Peshawar
gis hereby transferred on her own pay and BPS ggainst vaﬁant ADO .
‘(F) post (Heyat Abad Cipcle) o/o DDO(F) Primary Peshawar in the

interest of pub a the date of her
_tak:.nt’,‘ over chargee

liex serviee- -with Rffect fro

Notet— Charge :r:epor’c should be“ su_bmitted to all chqémed:;‘i"

. No TA/DA is allo vede

'
Lo

( SAID RAEMANY ~ -
EX3CUTIVE DISTRICT OFFICER
(7&8) L]II PESHAVAR .

Endst: Noo 7 C; ,

So-55/ aumeea(m)  Deted oL } q ;/200?--.";’ .
Copy to the :- ' ' IR

pigtrict Accounts Oi’ficer Peshahar, _
E NWFP Peshawar

——————

15 -
2e P/8 to Mim.ster for B & S
%e DDO (¥) Primary Peshawale

L TPeacher concernede
Q - -
'
09'.'.
v\




~ OFFIL.E OF THE EXEQUTIVE DISTRICT opfrcgg (E& S E) PESHAWA

 OFFI B ORDER.,

aBainst vacant ST (G) post &% G-GC.M. Primary School Baps -
Sheikhan Peshawar in the interess oo Public service wih erse,
from 01.03.2011, | ‘

Nyte:= . | Chairge report shéuld be submitted to a1]. concerned,
: No TA/DA et ig allowed, N

. - N '
. - . N,
. - Y.
o . . e ‘,f@g.
1 -

BXEQUTIVE DISIRICT Opp gy
(B&.5) EDU: PESHAWAR

/PoFeSajida/SET dateq 22/0% so01q,

.-’Copy to.the :-

Te AD'irecteess Elementry & Se condary Ed.ucati"on.-jl{hyblé‘r o
: Pakhtoon Khwa P eshawar, s :
Ca Distr,i'c’c Accou'nts Ufficer Peshawar, o P
3e - DDO (F) Primaxry Peshawar,
S : Ozri cer ‘c":(').nc't-;-:z.‘ned.
Lo
@gsa}grcyﬁmﬁ&m;(mm>
(yCEES) :

%PESHAWAR :

R e L
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER E & S EDUCATION PESHAWAR,

OFFICE ORDER.

~The competent authority is pleased to order the trénsfer of Ms.Sajida Begum SST GGCMPS
‘Bara Sheikhan Peshawar to JICA Model Girls Primary-School Hayat abad Peshawar against vacant

in the interest of public service with immediate effect.

mv‘ ‘V—R

* Note:- Charge report should be submitted to all concerned
No TA/DA etc is allowed

7

. EXECUTIVE DISTRICT OFFICER
E & S EDU: PESHAWAR

-7 - a | _
Endst; No.-> 26'" 3 C’/P.F.Sajida SST dated .3 6*‘31/ é, 12012..

\ ' -~ Copy of the above is forwarded to the :5

Y ID ~ District Accounts officer Peshawar.

" 2-3. Head Mistress concerned.

4--, Teacher concerned. :

. 5. : Assistant District Officer (F) Cantt Circle. -

| (e
) ; . DISTRICT OFFICER (FEMALE)
E & SEDU: BESHAWAR



. DIRECTORATE OF ELEMENTARY & SECONDARY ERDUCATION KHYBER PAKFTUNKHWA

OFFICE ORDLR.

l
;"

¢
A (.onsequent upon the approval of the compulent authonty transfer / adjus{ment of the
following SST (Female) 1s l'lereby ordered on their qwn pay aud BPS in the interest of pubhc service with

offect from their taking over charges.

S.No | Name & Designation . | Adj usled at : Remarks
1 Ulfat SST GGIS. No.2 Peshawar | JICA Model bLhool ") ViceNoZ
Cantt - Pesl’tawar Hayat Abad ‘

{

SRS /'9 Sajida Begum 551 JICA Model | GGHS. No-2 Peshawar | Vice S.No.1

‘School Peshawar Hayat Abad Cantt ;

1. Charge repmt should be sent to all coricerned. i@

2. NOTA/DA etcare allowed. i

, . DIRECTOR.

i i Directorale of Elementary & Sccondary,
i Khyber I’akhtunkhwa Peshawar.

N r ' ' P )
JLindsl: No S__tg _/A-188/ b"i'l'/'l'mmlu : Dated lcah.\w-.u e ,__j 2013

¢ ~

Copy for information to the- Cot
.

1. . Accountant General Khyber Pakhtunkhwa Peshaware
‘9. District Education Officer (Female) l’cslmwn ‘

3. District Accounts Afficer Peshawar.

4., Principal concer ned.

5. PA to Director I,ocnl Dncclmal«. i

6. M/File.

i : Deputy Ducctor (Esl‘xb)

. | l)m wiorate of Elementary ¢ & Secondary,

P Khyber Pakl lunkhw.x Puhawar
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1)

7)

8)

Byl ae i8I
! . . "y

Phase 2, Hayat Abad, Peshawar.

* Through ivlinister of Education,
" Government Secretariat, Peshawar I

L
A .

Mst. Sajida Begum Wife of Abdu! Waheed Niazi, -

Resident of House No. 156, Sector J-3,

Petltioner

Versus

Government of Khvber Pakhtunkhv&)a,

Government of Knyber Pakhtunkhwa, " _' ‘ o
Through the Chief Secretary, T
Government Secretariat, Peshawar

Government of Khyber Pakhtunkhwa,. .
Establishment & Administration Department
Through its Secretary,

Government Secretariat, Pcshawar

The Directorate ef Elementary & Secondary Education, Peshawar.

_Opposit.e Khyber Medical Center, Dabgari Garden, Peshawar.

Through its Director

The Dopiity Diractor {Estab:), |

......

i)urf ctorate ot Elementary & Secondary Education, Peshawar
Copasiie Khvber Modrr W Center, Dahparr Garden, Pr‘ hawar.

The District Officer (female)
(E&S) Education, Peshawar. ‘ :
Near Government ngher Secondary Schopl No.1, G. T Road, Peshawar

1

The Executive District Officer, L -
(E&S) Education, Peshawar.
Near Government Higher Secondary School No.1, G. '@Road Peshawar

Mst. Ulfat SST,

P R S U AR O A Y E NI (R Ao Len
Lo siedn b e waidio 1 HEN SLHGEH iDL, 1 eshiawer Cantt:

The Principai,
NCA Madel Girls Madal Primary 9chno1 H"‘/atabad, Pashawar

.. Respondenis
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Wﬂt Pehhen undeﬁ" A%ﬁcﬁe @@@

Respectfully Sheweth:

of the Constutut‘on of Islamic Republic of Pakistan 1973

The petitioner very earnestly craves permission to plead for redressal of her grievance -
through instant Writ petition as follows: ' '

1)

3)

That presently the Petitioner has been rendeung services as SST Teacher (BPS-17)
and is Posted as Pr:nupal at JICA Model School Hayatabad Peshawar.

That itiall by the Petitioner was appointed as Senior English Teacher (S.ET.) in the
Year 1999 and was posted as A.D.E.O. at Nowshera and she served as such for 4
years: K

- (Copy of the Order of apponntment is annexure “A”)
That the Petitioner was then transferred as Head Mistress GGMS Hayatabad,
Peshawar on 31.03.2003,.but the said order was amended vide corrigendum dated
07.05.2003 for the re‘xsons best known to respondents No.3 & 4. :
(Copy of the transfer order dated 31.03.2003 and corrigendum dated 07.05.2003 :s
' annexure “B” &”C”) )

That the.Petitioner was forced to serve there from the up till 2009 and it was in the
year 2011 when she was transferred to Hayatabad but again re-transferrcd to Bara
Sheikhan.

{Copies of the orders wansler fing the Pelitioner are o anetire “D” & “E” rcspectwcly)

5)

6)

: .

That on 30-04-2012, the Pet:tloner was transferred agalnst a vacant Post at
tespondent Mo.8/ Schookand was ‘lp]lOInlO(] as Prmcup”ai and has been serving there
as such. '

(Copy of the Transfer letter dated 30.04.2012 is annexure “F")

That to the utrnost bewilderment and shocking of the Petitioner, the Petitioner was
yet again served with an Office Order dated 06/03/2013 issued with the signatures
of the Respondents No.3 &4, wheréin an interchange transfer of the Petitioner and
the Respondent No.7 was altleged to have been approved by the Competent
Authority from the date of their taking over.charges. _
{Copy of the Transfer letter dated 06/03/2013 is annexure “G")-

That on enquiry it has been unearthed that the r‘mcnondent No7 while exerting her
political influence through her husband approached the Respondent No.1 and then
the Respondeni No.l desp.l.e there been a ban on transfers issucd directions for -

here posting at the place ol Petitiongr.

“hyer theieh the Petiiioner approached the Respondents No. 3& 4 and requested
them to refrain from 1lle;:,al acts, but the Petitioner has been negated with her due
rights, hence the Petitioner is constramed to m@ke the constitutional Jurisdiction of

- this Honorable Court inter-alia on the following grounds amongst others as follows:




;if B ‘ | ' ’ . o K R VT
_Grounds warranting this Writ Petition: /4 '

f the Petitioner dated 06.03.2012 by the Respondents is

a) Because the Transfers order o _
lifical inflw_;lg@kgzmlstiﬁed and arbitrary.

whicunstitutional, iegal, motivated with Po

. . L ' \ >; f
mandate of law, Justice and Rules and

Because the Respondents have not followed the
ces of the

i)
s discrimination and prejudice 10 the life and servi

d has thus caused seriou
petitioner.

pondents have violated the basic principle of propriety and Justice and

c) Because the Res
f Articles 4,9,10, 18 & 25 of the Constitution of Islamic

have bypassed the provision 0
Republic of Pakistan. '

oner constantly without letting her to complete her

d) Because by transferring the Petiti
awful, against the Rules and Policy and untenable.

1

i

i

!

} senure of Three Years is illegal, unl
i : ‘

’ have got no right and authority to play with the Petition )
r of inter-change transfer of the Petitioner and the
wanton, without justification and against the

¢) Lecause ihe Respondenis
“ life and services and the orde
Respondent No.7 is totally illegal,
fundamental rights of the Pe‘titionér. o ) : .

f) tecause the Petitioner has been suffering very hard and immeastrably due to the

cefusal and negation of her rights by the Respondents.

on the true facts and spirit of

it

' s\ Recause the Respondents have not taken into considerati

law into consideration.

f h) Because éven.otherwise and without conceding to the above su’bmissions,lth‘e ‘Order
dated 06.03.2013 is without Althority and the respondents No.3 & 4 have got no right

to sign the same.

i) Recawse the Petitioner has been time and again been vexed and agonized by way of

continuous transfers orders.

1 Any other prownd at the Hime of arpuments with ‘rhpg- (ind permission of the Courtin the
.:’L‘ .i??" .

Lest interest of Justice and need.

b

iy therefoie very carnestiy prayed thav white considering the grievances of the

Petitioner this honorable Court may very magnanimously declare, hold and direct:

{n That the Transfer Order dated 06.03.2013 is manifestly illegal, wanton,
unjustified, against the Policy and Rules applicable to the matter, politically . -
smacked, highly detrimental to the rights of the Petitioner and thus untenable.




et

-

That -the Petitioner s entitled o serve at the present Place of :\|)|)oinil_m:m~;|'i‘

H(‘/\ I\/In .l School for nnmmnm Three Years as’per Pohcy and Rulc'

(1)  Any-other relief not ,specifically asked fo.r'ma\'/ also be granted if deemecj fit and

‘ appropriate in the circumstances of the case.

~{iv) ~ Interim Relief: while considering aII the wher ewnhal mgrednents proscnt in favor

of the Petltnoner in- the instant case, the operatlon of the impugned Transfer
‘order dated 06.03.2013 be suspended and the Respondents ‘may klndiy be
dtrected not to interférein the services of the Petltloner at the present Place of
duty till the final decision of the case.
- N e = &
Peﬁhoncr s

‘-
;

o

: _ : - . Through "-. . \\‘,{’\\ e‘
) . - Abdu! Rahlm Khanjado n, / \

/

o -,&_N;//”
‘ o
C ' o _éf’amﬁmd Butt,

ocates, Peshawar

Certificate:

It is certified that no ert petitioner on the same cause of action has prevnously been

=Y

N\

‘ ;filedb by the Petlfclone.r in this Honorabie Court or any other Court. | \ W (\
A - : . \) \\\‘
| | il Pe'[ltl(x
List of Books '
. E ‘ \.
1. The 'ConstitLition of lsIaMic Republic of Pakistan 1973.
2. The Civil Servants Act 1973, \ _ : LN
3. The Postlng/ transfer Policy of the Provincial Government o . /\ ‘\"
/s,‘ The (‘unl Servants (Efficiency, promotion and. d:scmime Rules). ‘ ' ' { S hE ,
5. ut_her Books if needed be. ' S .i:j.iJJ
Peaﬁoner -
§ / / |



on oath that the contents of this Writ Petltlon are true-and cor

In Writ Petition No.___ of 2013

Mst. Sajida Begum

Versus

o ETANS a2 (Y e

G"‘Jt TSN anu wv...\....,_

- Affidavit B

I, Mst. Sajlda Begum Wlfe of Abdul Waheed N|a2| Resident of House No. 156,
o 1 Phase 2, Havat A bac, Peshawar, do hereby solemnly affirm and declare
ctand nothing

contained therein is false or concealed.

_SAS]
N N A
Deponent
- ; 58238344
Identified by g\gy } cheq 17301 3677853
Abhdul Rahim Khan Jado 4\5!\:/‘ . ‘
Advncate, P is"\.awa T P
i U/ ; L PRI L ..

. - 4&!.&;»1 on Befors e e ‘ Mg /&

13 1y Gl {I{ LTINS / %/Jék e
’~ 3, /l/{/;/«é Ay .{{J.’. ............
E hoowas )ientified by 209045, / d‘/é/”4/%(1’
!

Who iz persenaily i vn,“n e s’w

i
I
¢



o Feshawar ngh COurt Peshawar

in Writ Petition Nq. of 2013

Mst. Sajida Begum
Vefsw;

Gov: f“. X aqd O*h

..... | Addrésses of the Parti

/ §‘"

Deditinner

Mst. Sajida Begum Wife of Abdul Waheed Niazi,
Kesident of House No. 156, Sector J-3,
e Ebend Aot Pochimasn
Respondents ) ,
1} Government of Khyber Pakhtunkhwa,
Thraugh Minister of Education,
Governinent Secretariat, Peshawar

2) Government of Khybef Pakhtunkhwa,
- Through the Chief Secretary,
Government Secreta riat,. Peshawar ,

3) Government of Khyber Pakhtunkhwa,

AP Y ‘.‘. b, :-
(ST RS TR OIS T A1

sdripisietion Doeunrimant,
Through its _Secretary,

P L I R L I N DR
LUehG SULTULG gL, dTeniawiy

4) The Directorate of Elementary & Sécondary Education, Peshawar. :
Tpoodte Khvhoer Medicnt Center, Dabpari Gorden, Peshawar. y
Throuph its Director '

5) The Deouty Director (eqab ),

Dtepclnerio Al Flepeenieey D Dvoonnary Saucation, Poshowan

Up])()bll(. |<I1yu4_| Medical Center, Gabgari Garden, Peshawar,

6) The District Officer (female}, .
(F&S) Education, Peshawar.
Moar Unvr\n ment Higher mronriary School No 1,GT. Roa({ Pechawar

7) The Executive District Officer,
(E&S) Education, Peshawar.
Near Government Higher becondary School No. 1,G.T. Road, Peshawar

8) Mst. Ulfat SST,

/0 Gnvernment CII‘|§ Hth Srhool N0.2, Peshawar Cantt: T \

9) The Prlnupal ‘ .
JCA Model Gils Medel Prinary. School, H‘tywtabad Peshawar , ' !-’/ o
Petl‘uoner \, L]

RS

AN

CThrovpn ’ ‘, S

l

Abdul Rahim Khan Jadodn

/
Advocate, Pcshawar ~



Eoserind Noof s

- Procecdings

s

~ Courtof

...............................................................

Order of

Case Mo

He ol fxrder of,
Procecdings

-, L_Qj,u 4/FW/'1£{ ﬁ"ﬂ(ﬁtf"ﬂ L‘L’Uﬂ\ﬁ,ﬂbkﬂﬂ.&x&vrx,.*n

i

FORM:OF ORDER SHEET

e tlu or nﬁ.-u % muuul e with Signature ol Judge.

1

2

ORDER

25.03.2013

“Writ Petition No.678-P/2013

Present:  Mr. Abdul Rahim Khan J adoon, Adv:,

for Mist. Sajida Begum, petitioner.

i Ly &
| Rt d:/ i X
1 , N P R R

VIAZHAR ALAM KHAN MIANKHEL, J.-

Mst. Sajida Begum, pelitioner herein, through the

m\mnl umxntutmnal pLUUon has qucsimncd the order

dated 06.03. 2013 of respondent No.4, whereby, she

has bu:n tmnqi‘errcd from  JICA Modd bd1001

Peshawen I-Iayatabad to GGHS No.2, Peshawar

Cantt:., béi_r‘lg nullity in the eye of law is of no effect

whatsoever

2. . 'I'he learned Cogn"se'lf appearing 01.1 behal.flolf the
' petitioners contended that when the 'ércler has.been
i passed merely on mala-lide basis, it ca‘nﬁot be said_ to
have been pagsed either in the public iélter§st or in the
"exigencies‘of_-servicc, that too; whcn in a very short

span of time,; she was transferred from one place to




rather imperative and even ‘indispensable. Alternate
remedy, the learned counsel added, being a rule of

| roceduie and not of law can’t limit or restrict the

{ jurisdiction of this Court in the cases of this nature.

3. We have gone through the available record
carcfully and considered the submissions made by the

learned counsel for the petitioner.

4. No douht, the available record reveals that the
j
pofn.) of the Govunment Icgardmg postmg and

Heapmareniy s been viclated  bul the

controversy as to posting and transfer being related to

| the terms and condition of service can well be urged

before the (@pamnental authority in the first instance
and then before the §'e‘rvi_ce Tribunal, this Court, in

- N ~ ’ ’ " - . - ‘ 2l
view ol e bar contained in Article 212 of the

L,onstltullon of Islamic Republic of Paklstan 1973

wupf: dwith du,tum faid down by the apex Court in

nmber of cases cannot embark upon  such ke

fiatters. Hiowever, thc otficer concerned v101atmg the
clear pohcv of the Government, can also be dealt with
departmentally as his such. an act amounts to

misconduch - [ s view of the matter, this writ

. ‘ | |
pcril:ion being  misconceived i, thus, dismissed in

Moy




g Y : ' T
. s o B

3 “l Plowever 1u .nmmnu would be 1t hhcnly to|
Ve i . ,‘:.
| ' ap 1'0aéh the proper forum, as hinted to above, for the
p prop . 1ntes
redressal ol her aricvance.,
Announced.
25.03.2013 -
IR i A
! !’L‘S,{J ' ﬂ/\yua J ) .
Lo ?/(/U//L( ) —t—
ll ‘Q/ WC} /] l\’}' . O # ,._£)
l N 1 . ME22 _{"t’)‘ 1. ()’ -
i
-
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/W-’}EO(:- i 7’ A
The Directorate of Elementary & Secondary : '

_Education',Kh.ybe_r Pakhtoonkhwa, Pakistan

Subject: Appeal for Cancelation of Transfer Order
Dear Sir, - .

- With great reverence it is stated that, | have been working as SST (Senior School

Teacher), PBS 17 for last 14(fourteen) years, in this span of time, mostly | served the

Education departmentin out of station, away from my home town, Hayatabad. | work for

" more than 4 years in Nowshera as ADEO and for more than 8 years in Government

‘Midie School Barha Shekhan. This is understood that Being a female how | .would be

- suffered while working in remote and un-secure aréas like Barah Sheikan, where male
entry was almoot impossible but | did my duty bravely and fulfill my responssblhtles

~ After almost 12 years su’rfermg | have been transferred to JICA Model School,
Hayatabad on 30 April 2012, but unfortunately, the Directorate of Elementary &
Secondary of Education,. Khyber Pakhtunkhwa issued my transfer order (Endst: No:
: 1448 53, dated : 06/03/201 3) without compietlng my tenure and any other solid reason.

" Therefore it is requested to conssder the subject appeal and may issue cancelatior: of
'Vb cve mentioned transfer order | will be highly thankful to you for this act of kmdn@ss

) S_ér:cerely Yours,

Y, ) dale T
“\9‘4/(“':’—'&*\ 267 8 0’2@[3 - - | | ,

' Sajida Begum, SST,

JICA Model School, Hayatabad

Peshawar Khyber Pakhtunkhwa Paktstan




D:rectorate of EIementary & Secy: Educatlon
: Khyber Pakhtunkhwa Peshawar .
4 N077ﬁ 12U /B, 58/SST (F) Transfers.
_Dated Peshawar the _ 2013
To | | o

. Mst. Sajida Begllm SST
JICA Model School Hayatabad
Peshawar

Subject: - - APPEAL FOR'CA‘NCELLATION OF TRANSFER ORDER.
Dear Sir, - ‘ L -

lam dlrected to refer to your appeal No. nil dated 29-03-2013 on the
subject cited above and to state that your appeal has rejected by the competent

authonty and you are d:re:tea to take over charge at GGHSS No.2 Peshﬂwar cantt-

lmmed/ately being your new assrgnment

Deputy Director fF) Estb;
Elementary & Secondary Education
Khyber Pakhtunkhwa

. Endst No.
Copy of the above is to:

1. P‘rincipal GGHSS No. 2 Peshawar cantt..
2. PAto Director (E&SE) Khyber Pakhtunkhwa Peshawar.

Depufy Direétor (F) Esth;
Elementary & Secondary Education

Khyber Pakhtunkhwa

e

i .




S - ...0 ! BETTERCOPY.
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GOVERNMENT OF NEW.E.P LN
 ESTABLISHMENT & ADMINISTRATION DEPARTMENT
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- Dalcd the Peshawar the 15"‘ l'cbruary.?.OO.).
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- All Admmu.lranvc scoretarics 1o Govi: of NWFP. I
2. - < .The Sceretary to Governor, NWFP.  ° - RN PR S
3- " The Sccruary 1o Chicl Minister, NWFP. , ; 2 Lo
4. - All Heads of Attachied Departments in NWFP. T
3-. Al the Feads of Aulonomous/Scrai Aulonomous Bodies in I\WFP
G- All Distt: Co-Ordinution Oflicer/Political Agents in NWFP, ¥
7- The Registdar Peshawar High Court Peshawar, e
8-, - All ‘Disttz & Session Judges ip NWFP. . : DT ;
9- - 1‘ he Secretary NWFP Public Service Commxssxon, Pcshawar. e ’
10- - .- The Dircctor Anti-Corruption Establishiment, Peshawar. - - CL o
11- . . ‘The Secretary Board of Revenue, NWFP, Peshawar,”
I LR l'hc Rc.gxslrar. I\\\' FP Scr\ icc Tribunal, Peshawar. " S
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S'(/ BJEC T | POST}'NG/T RANS!‘ "ER POLICY OF‘ THE PROVINCIAL
COVF RNM[' NT.

Dear Siee .:‘.I. e .. .

.. lum duu.u.d ) n.h.r 03} he subject noted above .mcl w a.xy that in supere o
’ - session: of all’policy. instructions issucd in this behalll the compt.u.m .mthomy
. h.u. appxovcd lhc lollowm" Posting/Transler Policy: - :

- i) . ' All e poatxnﬂ ltransﬁ,r shall bc made strictly in the publxc mtcrest and ahall
R o (o1 ¥ bc abuscd/mxsuad o vxclmu/c the Government Servant. :,' o -;

.q:. vl, . N

i)s “All Govemmcnt servants are prolubucd to exert pol.ucal Admxm:;tratm or 5

any otlu.r Pressure upon the pn\lmb Aransfer authorilics lor acs..l\u'u.. poslum
- lransh.r ol their chou:«. and agamsl the pubhc mteu,:.l :

.:: ?;- - .;.-.. - i : RIS
iy \ll comracx Govx* »mptov»c» .xppomu.cl .1g:umt spt.cxﬁc po:.ta cannot bl. RN
'posh.d aﬂamsl an) omcr po>1. . R oL

-

vy« [T ho norm'xl tenure of posting shall ln, lhm. yewrs buhju..l e condumn th.u
,Jorthe oll:cur:./olucul:. posted in uniwactive arcas, the tenure stiadl be two’
. venes 'md tfnr 1lw hard arens b; ienure xhall he'one 3 -zu. The unaum\m-\:-\otl\d

RSt
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ix)

’ i . - .~ O..’; . LIL]
while the remaining depariments shall make posting/translir in; Jul)’.“ic{'\."
shall be a ban on posting/transter throughout the ycar excluding the

-

aforementioned two months duc to prqmotion/reurcment/crcation ‘of new
post/return [ from long Icavc/involvgmcm in discxplmary,'px;,o,c?cdings and
adjusiment of Surplus staff for which specific relaxation shall’be obtained
from the'Chief Minister, . . . cee o ‘é S

A '....ll'4~g'.'; o - ~_: ) .

While. making bosting/fransfcrs from settled area to FATA wg?f\prsa specific -’

.
I
]

-approval of the Governor NWFp needs to be.obtained. A
. . 'Q,.v . < : ) . '.. RN i ) B
- Officers:may be posted on executive/administrative posts in the Distt: of their oo
domicile ‘except District Co-Ordination Officers (DCOs), and Superintendeni
of Police (SP)., Similarly Deputy Superintendent of Police (DSR),;;hall notbe . .

pested: at a;place’ where a Poljce Station (Thana) of his areafresidence is .
situated,” .. : A

. " .:.':j:. :' '. . . ) ‘. i . t: 4. . < . : '. o -'_.
No posung/transiers of (he ollficers/ofTicials on the detailment basis shall be
made..:: AR . . ' R
Regarding the posting ol'husband/wife, both in the Provincial Services, efforts
where possible:would be made 1o Post such persons at one station anpd this will

- AP SR

. . be subject to.the public interest,, ERIETICRPORS S
x) Al p@é;jﬁ&i@iéfcm autloriticz may facjlitate the posting/transfers of
' -unmarried’ female” Gowt: Servant at the station of their residence of their . .~ -
o parenis. R L - : CoAe
NIy O1’13ggr?qfﬂéiﬁ'lﬁj:cxccpl DCOs and SPs who are ‘due 10 retire within onc year- o
may be posted on their option. on posts jn the Distt: of their doniicile and be
) '~;xjlg\\{qgl;;'o;sq:lx'-vg;tl}crc till retirement, o S o
Ni)) I erms of Rule-17 (1) and (2) read witly schedule-IIf of the Govt: of NWFp ‘e
 Rules -of Business 1985, transfer of officers shown in column | of the
. following lable,. table shall be made by the authoritics shown against each ..
olficers in'column 2 thercof: - ) : S
COLUMN =125 1 | corvan .z i ,
Outside the Sééretatia, :
R SR U ] : I PR
I. Officers.- of the g Pakistan | Chief Secretary in consultation with
Unificd Group i.c. DMG, PSP | ihe Establishment Deptt, With the of.
’ including * ‘Provingia] Police | the Chief Minister, - - o
. Officers in BPS-18 and above, o 3
2 Other “officers” in BPS-17 and S
above.: 1o <be: posted against-| ' . \
scheduled Posts or posts normally | S
held by therAPUG, PCS (EG) and ' .
PCS@EG) i
. 3. Head of attached Depit: and othe; SR
-officers in B<19:& above jn allthe | .. SRR PR -
ORI | T
N PR A P ) -
J ..
o
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~lyihe SSerctariat, . Chiet Sceretary with the approval.}?
o LR ' ol'the Chief Minister.” - «- e

L

o wuUn

-

Lo, ! : L
4. - Scerctarics. . . P
. . ro i o

) e Y1 Wt .
a . g -
. PR
bt +

: EOETE L
3. Other officers and above the rank . G
o - of Section Officers:.- * © ] . Secretary .‘of. the - Depit:
S et concérned, ‘

same Deptt: :
AT TN T ‘ ST

a1 Within the

IR SOt TR . |. Chicf  Secretary/. »"Sccrc_wfy o
~ b)-Within /the ..Seerctariat  from Eswblishment. =~ . 0 . .74

one Deptt: 1o another. ' o o
I . PRk T . Som s sehet are . l
- ‘v;; A i : . . ~ - -

6. Officers Up- to. the rank of
- Superintendents.:i i - »

L

Sccretary of the Deprt; concerned. .

Secretary of the Deput: in consultation |
with the Head of Attached Deptt: ...

-

e e e B
- 4)- Within the same Depti:

b)- To and (rom -A’lti;i;}qu.Dg:pllz .

[} . L
oo Lot
'Io 2 M

Sccretary Establishment, . =2
- ¢)- Within the Scerctariat from one S
: Depit: to another. : ' 1

K
'

Nill) - While considering the posting/transfors proposals all the concerned 'auihc_iriliés
shall keep in‘'mind the {ollowing: - - : ‘. o
. T A i

it .
-

i
.

e TS
i

. a. To ensurc ftlig; posting of proper persons on . proper’ posts the annualj :

- .~ confidential reports, past and present record ‘of service, pefformance on - :
o " post held: presentdy and in the past and general reputation’ with focus on "
-integrity of the concerned officer/officials be considered. .. hl

. T R Y . . A

AN ely o ) . B . . . .-‘. .'. : :~; '.:1"-'.
+ b). Tenure: on. present post shall also be taken. into consideration and th

U
‘ pds}tingitﬂrapyfersls}mll be ir_x the best public interest. - ?

.. . .

PR

xiv)  Government servants including Distt: Government " employees 'o.fe,eling“ j
. aggrieved duc o the orders of posting/transfers authorities may seck remedy
- from the next higher authority/ the appointing authority as the' case may be
brought an appeal :to be submitted. within seven days of the receipt of such
crder:-Such" appeal- shall-be disposed of within fifteen- days: The option of
. appeal against, f}ioggjpgllmnsfcrs orders could be exercised only in the
following cases::~»; I+ | ‘ . 3

L vl
i ta M 1 K

o) premature posting/transicrs or posting/transfers in violation of this
- - policy. | o R

ii)-... Serious'and grave pefsonal( humanitarian) grounds, . .

P
. N
. 0 :
e . NN .. . 1
. .
.
o
+
. H
. ’
A
.
.
l’:"-li - PR, H ]



EndsiNO.SOR-1(E&AD)1-1/85 . dated Pc:.hnwar the 15.-....00.3

~

.

T8Ny ‘ 0}]‘ Tcers -Anthority
(1~ Posting. - of _ Distiy Coordination | Provincial Govt:
Officer and Executive Distt: Officer . o
in a Disut: - )
12- Posting of Distt: Policc Otlicer. Provincial Govt:
3. Other olficer in BPS-17 and above | Provincial Govt‘- e
" Tl postedin the Disw: < . ’ e T
4- . | Official in BPS-16 and below., Executive™ Distt: Officer in |
. R consultation ‘with Dlstt°
. : Coordmntlon Officer. . . i Et w AN
- ~ e T o ' ¢
As pu' Rulc.-"S (") of the Rules mentioned abovc llu. Dn:.lt. Coordlnauon ,
D..panmcm shall consull the Govi: if'it is proposed 10:- - o i',f;' SEn
W wansfer the halder of the tenure post belore the complcnon of hlb u.mm. or '
v extend the period ot his wenure: and - .
b)-  Acquire an oflicer 10 hold charge of more than on-. post I'or period”
' ) c\cccdmg 1wo momh:. ‘ . S L
. : : coed .u,'

l am dm.clcd l'urthcr to rcqucst tha.t the abovc noted polu.:y may be smctly
ob.wrvedl mplemented

0 T YouwFaifully,
e ' (GHULAM JALANI ASll) S E
ADDL: sl.c.mmmm.c.)._ S

. T - <. '

o
. . . N




7
%

AE

e - POWE;OF ATTORNEY

. IntﬁeCourtof ‘C{gfcﬁg,' gQﬁﬁ; ;gé AoA %A’)L{ W ZI\W:

A }For .
- }Plaintiff K
A"/ s7 _gq n‘g(_q g €O v ‘ } Appellant :
' v d ‘ }Petitioner _
‘ }Complainant
ERSUS
qu J’) Oy c(d?/\ Valot b Ebin o ~_ }Defendant
T a : , }Respondent ' .
} Accused _ i
} . A
Appeal/Revision/Suit/Application/Petition/Case No. of
' : ' Fixed for

I/W, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

a"‘d ﬁiﬁlb ﬂw MM »H  my true and lawful attorney, for me

in my same and on my behalf to appear at fephguraa  to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compames or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for ard receive all documerits or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee .any other Legal Practitioner authorizing him to exercise the power and
~ authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

lawyer may be appointed by my said counsel to conduct the case who shall have the same -
powers. : '

AND to all acts legally necessary to manage and conduct the said case in all
respects, Whether herein specified or not, as may be proper and expedient.

AN D I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practlce in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto ngnejjt g('/\@wuu

the day to A @ ear
Executant/Executants }

Accr:ged subject to the terms regarding fee TN ,-\)
Qe A
/M, | Tjaz Aﬁwar
' Advocate High Courts & Supreme Court of Pakistan

‘L,,(,ﬂib 6) 24 - " ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt

Ph.091-5272154 Mobile-0333-9107225
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR®

In Re: Service Appeal No.621 /2013

Mst. Sajida Begum ... Appellant

Govt ot KPK

P Lo .
Lau A
RIS

and others

!

Respondents

... -Application/Petition for Interim Relief

" Reply on behalf of Respoﬁdent No. 4

N

Re‘spefctﬁiﬁlly S’héweih: g
1. That the appé}lén{/'petit.idner' has got no locus standi to file the

presentapplication/petition.: .. ;o e w0

2. That the appellant/petitioner. is estopped. by her own conduct to
bring the application/petition in hand.

3. That the appellant/petitioner has come to. the court with unclean
hands, she ‘has. suppressed the material facts from the Honourable
Court and tried to mislead, her application/petition deserves

dismissal on this score alone.

4. That the application/petition is pregnant with malafide intentions.

5. Thatthe petition is not maintainable in its. present form.

6. That in pursuance of transfer order, the replying respondent No. 4
took the charge .on 08.03.2013 and is performing duty in JICA
Model. Primary School. Hayatabad, Peshawar. (Copy of Certificate

of Transfer of Charge is attached as Annexure A)

51 SON



. S oo #
Do tpgide 0
RIS

ON FACTS:

L.

..consideration, therefore, cannot be read as an inte

6.

Needs no reply.

That in reply to the contents of Para No.2 of the application/

petition, it is submitted that grounds of the appeal are not worth

-application/petition.

Incorrect, the applicant/petitioner has got no case, what to speak of
a-prima facie case, and there is no hope of her success. -

Incorrect, as stated in the preceding para, the replying respondent
has ;assumed the charge on 08.3.2013 and is performing her duty in
JICA Model Primary School Hayatabad, Peshawar.

Incorrect and. Jperverse, on the. other hand great..inconvenience
would be caused to th 1cply1ng 1csp0ndent due to issuance of

mlcrlm 01dcr
Incorreet, the, transfer order is legal. .

Incorrect and false the pubh(, mlelcst demands 1hal the transfer

......

It s, thcreforc ptaycd that on acceptancc of this reply, the

dppllcdtxon/petlllon in hand bemg dcv01d of force and without substance,

be dismissed w1th COSts.

~ Respondent No.4

'ﬁlﬁ‘]lfOllgh Y __Q

I o L . Shakeel Ahmad

e: /2201300 o e - Advocate Supreme Court
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~ BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

In Re: Service Appeal No.621 /2013

Mst. Sajida Begum.................. Appcllant

et VB RS WSy vy s

Govt of KPK and others................... P Respondents

AFFIDAVIT

1, Mst. Ulfat Yasmeen SET. JICA Model Primary ‘School,
Hayatabad Peshawar (mspéhdeﬁ%‘*Nd. j4)‘,3}10 hereby solemnly affirm
and declaré that the contents. of the accompanying Reply are true and
correct to the best of my know[cdge and belief and nothing has been

(.oncca]cd from thls ]Ion’blc C ourl f ¥

. DEPONENT

I TRt . . t
o AR e ]
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BEFORE THE SERVICES TRIB_UNAL; KPK, PESHAWAR

in Re: Service Appeal No.621 /2013

Mst. Sajida Begum ... Appellant
VERSUS |
Govt. of KPK and others:............. Sl S Respondents

Appeal  -u/s. 4 of the KPK
Sel_‘vicc Tribunal Act, 1974

Commenfé “on__behalf of the

Lol .resnonden, No, a.

Respectfully Sheweth:

1. That the appellant has got no locus standi to file the present

appeal. .. . vie

2. That the appellant is estopped by her own conduct to bring
_the appeal in hand.

3. That the appellant ha% come to. the court with unclean
hands she bhas &,uppwsch the material facts “from the -
Honomablc Court and tried 1o mlslcad her appeal deserves

dismissal on ,ﬂn;, score alone.

4. That the appeal is pregnant with malafide intentions.



e \,'Jﬂ17"'€;j,‘v5§1, L S P Iry; EIANT
.

R [
L HECTRE N S ALy S
¢ s TR sty Y LA A

5. 'That the appeal is bad due to mis-joinder or non-joinder of
necessary partics.

6.  That the appeal is not maintainable in its present form.

7. That with due respect the Honourable Court lacks
Jurisdiction adjudicate upon the matter.

8. That appeal s barred by time.

9. That in pursuance of transfer order, the replying respondent

~ No. 4 took the charge on 08.03.2013.and s performing-duty
m Jl( A .Modek: School. Hayatdbdc Peshawar. (Copy of
CCI‘UI]L&‘LC of lransfcr of Lhargc is dttachcd as Annexure A)
ON [‘ACrl 5
L. RC(]U]I‘L.S plOOf I he appellant hdS always bccn n practme to

escape. from‘» her: 113@111>_r duty :ie: fljea_‘ch.lng* the ‘eh_i.ldlzcn, .and

”AJ)U(T) Nowthm AD()(J) IIdyalabdcl Circle. Peshawar,

Head/Prmc;pai (J(JC\’I Primary School Bara Sheikhan and

SO _.J]cad/[’rlrlupal JICA Model Primary School Hayatabad

- l.h Un rep 1y to Ihe co ,L.,FP@M N .7 ftl.a an

Peshawar, Would tbp -appellant. llkC - inform . this
IIonom ablc C0u1t 1hat out of. hu‘ 101‘11 clcumcd [cng,th of

service as, an §§ l/‘)l ! how many ycdrs shc has performed

hn,r actual/baslc dulw 7.

) 2 In 18
%

g ". A

ne
i ui

SlelT]IllLd that 1hc appdlam bdonos 10 District Bannu, bolh
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her and her spouse home town is Mohallah Nawab, Bannu

City where their votes have been registered in Block Code:
051070203 at Serial No. 332 and 400 respectively as per
Election Commission of Pakistan’s record by messaging

their CNIC Nos. 1730158285344 and 1730135897219 to

- ECP No.8300. She was appointed as SET on 12.07.1999

and . was: postcd at GGHSS No.1, Bannu shc got husclf

1rc1mfcrred outside . Bannu Dmtrlct by using pol:tlcal

vt HaA N PR, |
’H'ifl CC Of huj apOUou, a QO CﬁuCu ,"}uuuC idil a i

unsuc;wssful cdndldalc for. Pl\ (Copv of proof of her
domicile, and advertisement for election- campaign of ,’her
spouse in -the Daily Agj Peshawar dated 03.5.2013 are
;}tte'lc.hedﬁa_éjz/gqm’exure B& C) .

Requi lcs proof.. .

~ Pertains to record.

That in reply to the éq,;qtgnts '()‘.[‘"‘para No.5 of the appeal it is
submitted that the al,légation of putting political press‘ure IS
incorrect a'n:d.fallse, the replying resf)ondent was transferred
a'n.dﬂ posted in GGflE-IS No.2, Peshawar Cantt vide office order
dalcd 31072()()4 she served there till 06.03.2013, her
transfer and p0§ting at JICA Model Girls Primary School,

dealdbdd Peshawar is in routmc manner, 10 complete a

normal tenure is, .,ot th rcqmmncm of !aw a government
servant is liable to be posted and serve anywhere throughout

thgpiro'vi‘noe, R_@p {-ied.;accordin”gly. .
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Needs no reply.

That the appcﬁant has missed the train by late submission of
her departmental appeal on 29.3.2013 contrary to the
provision of seven days period in section XIV of the
Posting/Transfer Policy of the Provincial Government. She
approached to this Honourable Court on 09.4.2013 i.e. after
34 days of her transfer order and the Honourable Court
granted her status,quo. on .10.4.2013, the: order. was never
offcmlly C()mmumcatcd to the respondents till the hearing
dalc re. 02.5.2013, but dcspltc that pay of 1'csp0ndcm No.4
was illegally stopped and.she has been deprived of her pay

for ,thg -m Q,_nt,h Ao"'l" /{‘.\SPU}, 20 1 3 dyg, to p.ol-;t_l,_c;g'l‘ .1.11'{"1 uence oi‘

appellant’s spouse. - . ..

-lncorrccl a.nd pcr\/ursc thc transl;r 01dcr 1s- legai coram-

judice and is not: ba%cd on polmcdl conmdcratlon

GROUNDS: . ..

A.

4 et lan
Sana got ner rself Luunlul(,d at

Incorruct & n chddmg, to u)mplctc the normal tenure is
neither a legal requirement nor offends any statutory law/
ru_les,» even a.ppe.ila-ﬂf :-1eve17.compi.@tcd her normal tenure at
her. ﬁ:st .posting; slatlon/ ‘home town Le. (r(ﬂl 5S-No.1 Bannu
1
I

L, A
LC

CT o JICT }\”' “b Ju W

«; months after her appointment using political influence of

her spouse..
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PR 3

That a]’le';gation' as set forth is false, no political pressure was
put forth by the replying respondents, her transfer is a result

of routine order.

~ Misleading, the appellant is a domicile holder of District

Bannu, Hayatabad is not the home town of the appellant, no
government servant can claim posting of her/ his choice in a
particulaf plgc,e. As Is_tgted aboye,_,shq. b@ing,_government
servant is liable to be posted and transferred anywhere, no
vested, accrued or legal right of the appellant has been

infringed. Replied accordingly.

Denied-for want of knowledge. .

Incorrect and misleading, Election Commission of Pakistan
had never banned transfers till 06.3.2013; the transfer order

1s a result of routine ovder. ..

Incorrect, misleading and perverse. The transfer order is

legal and does not offend public interest or any provision of

_law_ In fact the appellant has always escaped from her main-

~ duty of teaching and has always managed to. remain posted

on non-teaching ,po_sts‘.;,,su'ch as ADO(F) Nowéhera, ADO(F)
Hayatabad Peshawar, Head/Principal GGCM Primary
School Bara . Sheikhan . and Head/Principal JICA Model
I?rilna;jy_thqol_ Haygt_abad Peshawar. Let the children be
e‘rliight.elled with  her. teaching at some high/higher

secondary school in the best public interest.



G

P T T - . )
Incorrect and false. Detailed #éply has been given in the

Al
Y

Incorrect and false, the transfer order is legal, just and not
result of political consideration, it does not offend any

statutory provision. Replied accordingly.
Needs no reply.

L T, »therefore,_‘.pgay:e_d that on acceptance of this reply,
the appeal being devoid of force and without substance, be

dismissed with costs. .

Respondent No.4

- .- Shakeel Ahmad -

Through

Date: /__é_/i/_2201‘3 | B — _Advocat_c-‘_:_Supre;hc Court



BEFORE THE SERVICES TRIBUNAL, KPK. PESHAWAR

In Re: Service Appeal No.621 /2013

Mst. Sajida Begum...........ooo Appeliant

Govtof KPK and others.................... RN Respondents

- r.;»!.' .ot

AFFIDAVIT

1Mt Ulfat Yasmeen, SET, JICA Model Primary School,
Hayatabad l:’cs.hawar,,»(r'cSpbi'fd?énf"&Nﬁs. 4),d0 hereby solemnly affirm
and declare’ that (thécontents of the accompanying C’Ommen‘ts» are
true and correct to the best of my knowledge and belief and nothing

has been concealed from this- Hon’ble Cotirt,

cd e D EPONENT
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G5&PD. NWFP.—610 FS. 1000 P, of 100—15-12-95—(41;

CHRTIFICATE OF TRANSFER OF CHARCE., -
1. Certificd that we havo on the forefafternoon of this day respectively
madec over and reccived cha ri‘c of this office of the j—\C;R —MG“LQ&:————

—&La\g—ﬂﬁ\-&’i‘—ﬁhm*l};&ﬁw manlw-mﬁr.mu&_.;aﬁ\%%ﬁo .
S

2. Pasticulars of cash 2nd important sccret and confidential docume

handed ovor are noted on the reverse: —

Signature of relieved
Government servant——-—_ —_——

Designatiog — ——S2-1= . ______ _

Signa ture of relie ving
Government servant

Stzx*eio;r_3 ATENNENY c.L;_Q_&_LH_o C ‘ “/‘g

Designatiopw — -S£57-

Dated 02l be M2 ms (£ALY
Forwarded—2D0 (F) £,
N.W.F.P. Acct. Try, No. 42. In—A

Sub Divi. BCusation Officer,
(Femualo) iy v Peshawar,

—-—-a-._._———.—_-..__...

.
)4‘ e TR et DRI e e g e Tras L, -



< b B T s BRI TESETET R
= v A et Gy - & o, '
________ - S - P RN AN e ey, b Tiow:
1l/ Year ol 0 ; ":: — A2 se
i . ate of Ist; ; -
Name /Father Is Name/ Qualification!s School P?as_zlc?g g(a)::cf"Be;th ! l:Appﬂi in E;;:;’:Z:t;f Ror;mrks
IMerit Av:Deptt: | SET Post
2 . 3 415 6 7 s
Humera Bibi, SET BA BEd ’ GGHS, Panninan, Haripur 1992  |05.02.67Haripur 21.9.99
Sajida Begum,SET BA BEd - ] GGHSS, No.1.Bannu 1992 [24.05.68Bannu 7 12799 |1
Samina Yasmin.éET BA éEd GGHS,Lata'r.nber Karak 1992 15.03.65Karz;k 12.7.99 y
Masroor Akhtar, SET BA BEd GGHé, Latambar Karak 19§2 64.01.65Karak 412.7.99
Naz Afreen, SET BA Bléd ADéO(F)Peshawar 1992 13.04.64Peshawar 12.7.99
Ajab Nisa,SET BA BEd - GGHS,No.2 Karak 1992 18.12.60Karak 12.7.9§
Talat Sh;heen,SET BABEd GGMS, Zropka wazir Bannu 1992 © {22.01.62Bannu 12.7.9§
Samina Yasmin,SET BA BEd éems, Ban'g.ish khel Bannu 1992 ‘07..03.67Bannu = 12.}.99
Sajida Shaheen,SET BA BEd GGMS. Barat khel fakki £ |1992 0104 57Lakki 12.7.99 ‘.
Ghazal Anjur_n,.SET BA BEd L 1992  |19.03.73Chitral 12.7.95. [ /|\ {f)’
Farhat Jabeen, SET BA BEd GGMS, Nar Sahib Khan Lakki 1992 09,04 66Lakki 12.7.99 A i/
Shahina Bibi,SET BA BEd GGHS, Ghazi Hemiet Haripur 1992 31:65.62Haripur 21.9.99 v ’
Saceda Mufeed, SETBA BEG GGHS, Akbar pur Nowshera 1992 |07.11.63Peshawar 7o | S0
Robina Shaheen, SET BA BEd . . -|GGMS, Guléen Nurar Bannu 1992~ 31.03.680.!.Khan 12.7.99
Bibi Zahicia,SET BA BEd - \ GéHS,Lachi'Kohat : . 1992  [01.01.57Kohat 12.7.99
Tofzil Begum, SET BA 3Ed GGMS, Mata Pahandzai Chd; 1992 15.02.68Charsadda 12.7.99
Abida Maryam SET BA B'Ed GGMS, Mandoori Nowshera 1992  |15.04.66Nowshera 12.7.99
Rehana Kalsoom, SET BA BEd GGMS, Ter .khan Lakki 1992 - 04.04.690.I:Kha\.ﬁ . 12.7.99
Farhat imdad, SET BA BEd GGHS, Kheshgi Payan, NSR 1992 |01.01.7Peshawar 12.7.89
Nasim Akhtar, SET BA BEd GGMS, Miar:ki Banda Karak 1992  |08.05.64Kohat 12.7.99
Ohmrmmcechad Ramnms SET BA RED GéMS.Bigwani Shunahi 1992 06.04.57D.1.Khan - 12.7.99 - .
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,l‘gm_gamr_mm_p_ﬁml_mu_&cs SCHOOLS% LITERACY) PESHAWAR

==t
E
< 3

3 :'- £ Consequent upon the Approval of the competent Authority, the tranafcr of the
- followmg SET (Female) are hereby ordered on their own pay and BPS to the Schools noted against
Stheir name in the interest of public service with immediatc cffect.

.-‘k
A

3 N i3, No. Name of Teacher with Desig. : Transfer to R Romarks b
8 BN Schiool ' : I
AdHel= . | Yasmin Bano JICA - | SET GGHS Sheikh Abad Against Longest Tenure
{5 | Model School Budm ' Holder vice S.No.2  ;
s Peshawar. ‘ B . B
i35 | Rizwana Tehscen GGHS | SET | JICA Model School Budni | Vice S.Nod . 4 |
|¥.¢ - | Sheikh Abad , . S ¥ +
{h e Ruqayya Khanum GGMS | SET GGHS No.1 Cantt - Against Longest Tenure, |
JEIB % .| sufaid Dheri ' .| Holder Vico S.No.4" ", J%.
4% & Shahnaz Niazi GGHS . | SET GGMS Sufaid Dheri . 1 Vice SNo.3* N
1682 % No'l Cantt, . - . o5 ‘ L < ey
gﬁ%r};; “UlfathgunyGGMS © | SET "| GGHS No.2 Cantty VicoSr:No.6 . i1 |}
FleFSE "|'Shahi Bala . - e th ]
6§- ‘Noshaba Nisar GGHS SET | GGMS Shahi Bala - Vice St:No. S 1 ' 1 |
"'. N02Cantt ] o ' o
4 L S EEy IR
. qNotc 14T A (D A is nol alIowcd : o ' PP, (P«
450, Chargc Report should be submiticd to all concemed.’ Y 2 )
ex(,".’ i " 3. 'l'he Pnnc:pal / Head Mistress concerned are directed to venfy this transfer order from the i, s’w
E Oﬂ'xce of thc Undcmxgncd before takmg / handing ovcr thc charszc LRI o &
o - . . § SR et
3; Ny b .. (TARIQ RAFIQUE) . -, i
S TRl < v , District Coordination Officer . ki o
S :af" ‘ % ' Cllv sttnct Government Pcshawar, .. - 3 <
s dw | b
. t 1496-1415/ No. /G. Transfer S.E.T/ Female  Dated Pcshawzu' the July 31, 2004. ) z
? ¢,,&Copy forwardcd for mformauon and necessary action to the:- e
1’°"‘1T’P/S to Mlmsfer for Education N.W.F.P. e ) ) il
i P/S't to Sccrctary (Schools & Literacy) Department Govcmmcmt of N W.F.P, "i"
Y- a"r‘ '3'15‘ P/AYo Director (Schools &Literacy) N.W.F.P. Peghawar. .\ " .Y E;'E o
Al 1345 P.S, 0 10 District Nazim City District Government Peshawar. " . ) 5§
dl ﬁ‘* 5 ~P/STto stmct"Coordmatwn Officer City District Govcmment Pcshawar o v’kg 4
E ’ . District’ Accounts Officer Pcshawar. S
1 j‘:’ Y. All thc Prmcxpals / Head Mistress Conccmcd. with the rumarks to follow the condition of = - "k
§ a ’;’ S.No.3 given in the note above, : . S ‘-; ,
. 8. Al D O Establishment / Supcrintendent E stabl:shmout local Office. . _ Ly
A 'cf)'h P.Ato Exccutwc District Officer (Schools & Lmracy) Pcshnwnr ' f'.% n
Ei 1.&,"0 Cashncr Local f)ﬂicc A
ey i oo 'f\ EE N
%31, Oy oy o 'y [
by DISTRICT O}H (FEMALE) y
i;‘i wdy , : . SCHOOLS & LITERACY PESHAWAR  © ' .
Sl
B
L1 2% —
N
il




o Aew-E

,__.5‘..'4('01RIZC’I’ORA'!'E’. OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKITTUNKHWA

-
:: - QFFICE ORDER,
w Consequent upon the approval of the competent authority transfer / adjustiment of the
.. following SST (Female) is hereby ordered on their own pay and BPS in the interest of public service with
effect from their taking over charges.
| S.No | Name & Designation Adjusted at Remarks
, 1 | Ulfat }l‘;/l GGHS. No.2 Peshawar? | JICA Model School7? Vice No.2
. _Canﬁ’ . Peshuwar Fiayat Abad

2 Sajida Begum SST JICA Model GUHS. No.2 Peshawar | Vice 5. No.1 N
i School Peshawar Hayal Abad Cantt

o ' _
1
, - Note:--

1. Charge report should be sent to all concerned.
2. NOTA/DA etc are allowed.

DIRECTOR
Directorate of Elementary & Sccondary,'
g. g"’; ! Khyber Pakhtunkhwa Peshawar.
L Wg - . N
Endst: No k_\i&____/ A-158/ SST/Transler Datled Peshawar thc_é_/; - 20]3_? e

Copy for information to the:-

Accountant General Khyber Pakhtunkivwa Peshawar,

1.

2. District Educalion Officer (Female) Peshawar.
3. District Accounts officer Peshawar, -

4. Principal concerned.

5. PA to Director Local Direclorale.

6. M/File..

Deputy Director (Estab:)
Directorate of Elementary & Secondary,

Khyber Pakhtunkhwa Peshawar.

AN

Sub. Divl. Gducation Qfﬁcer,
(Female) Frimary Fesrawar.

o7

i
;
o
for
'i.



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

NO (/{[ [ /st DATED [-g /02 12014

To,
The Secretary,
Education, KPK, Peshawar.
. Subject: APPEAL NO. 621/2013 MST SAJIDA BEGUM VS SLCRETARY

E&SE AN]) 0) FIIFRS

I am dlrectcd to forward herewith a ce'rtiﬁedu coﬁy of order dated
7.3.2014 passed by this Tribunal on the. above subject appeal for strict comphance
within the stipulated period.

Encl: As above

REGISTRA
KHYBER PAKH

SERVICE T

PESHAWAR.



BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

In Re: Service Appeal No.621 /2013

Mst. Sajida Begum ..... P Appellant

o %
.G

Govt of KPK and others..... e, Respondents

g

- ...Application/Petition for Interim Relief

s

Replv on behal‘f of Respondcnt No."fl o

Respectfully Sheweth:
I. That the appellant/petiticner has 2ot no locus standi to file the

presentapplication/petition. . ..

2. That fh(;; a.ppel1‘:;,151_._('(pe,liti:(‘)‘ncf is -estopped. by her own conduct to
bring the application/petition in hand.

3. _.-Jj.‘l_llgt,_._t}j‘e;.ap_up‘e'@llail}t/_fpgti.tignc—;r has come to the.court with unclean
hands, she -;ha;% s;_g}r;lp;:g;s_,s_gci the material facts from the Honourable
Court and tried o i‘nis,l'e-ad, her a_p*plicalion/jaetition deserves
.diAs;ni@;;;aAi on this score alone. F

4. That the application/petition is pregnant with malafide intentions.

5. That the petition is not maintainable in its present form,

6. That in pursuance of transfer order, the replying respondent No. 4
took the charge on 08.03.2013 and is performing duty in JICA
Modet Primary School Havatabad, Peshawar, (Copy of Certificate

of Transfer of Charge is atiached as Annexure A)




ON FACTS: |
1. Needs no reply." s

2. That in reply to the contents of Para No.2 of the application/
petition, it is submitted that grounds of the appeal are not worth
consideration, therefore, cannot be read as an integral part of this

- application/petition.

3. Incorrect, the applicant/petitioner has got no case, what to speak of

a prima facie case, and there is no hope of her success.

4. Incorrect, as, stdtcd in the precedmg para, thc repl ying respondent
has assumed lhc charge on 08.3.2013 and is performing her duty in

JICA Model Primary School Hayatabad, Peshawar.

5. _lncorrect and. pcwcrsc on the, othcr hand great inconvenience
would be caused to the replymg 1e9p0ndem due to issuance of
interim order. .. .-

6.  Incorrect, the transfer order is legal.

7. lIncorrect and false, the public interest demands that the transfer
order may be maintained. | |
Il is, thcrcforc play(,d that on dccuptdnce of thls reply, the

appllcallon/pcuuon n hand bcmg dcvo;d of forcc and w1thout substance,

be dismissed with cosls.

‘Respondent No.4

T hrough M,_&

Shakeel Ahmad
Date: / /2013 e R .',1A'dv0ca_u, Supreme Court
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR
In Re: Service Appeal No.621 72013
Mst. Sajida Begum........ e, e e ee e AQchlam' -
VERSUS
~Goviol KPK and others.........oo Respondcntﬁ
AFFIDAVIT
'1, Mst. Utfat Yasmeen ST, JICA Model Primary School,
‘Hayatabad Pcshawar (respondent No. 4), do hereby solemnly affirm
and declare that the contents of the accombanying Reply are true and
- correct to the best of my knowlegge and belief and nothing has been
concealed from this Hon’ble- Court.
_ DEPONENT
..0«

P
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

4

in Re: Service Appeal No.621 /72013
Mst. Sajida Begum T ..Appellant

Govi of KPK and others....o.ov v Respondents

Appeal u/s 4 of the KPK
Service Tribunal Act, 1974

Comments con_ behalf of the

resnondent No. 4

. Respeetfully Sheweth:

1. That the appellant has got no locus standi to file the present
appcal. A N

o

That the appellant is estopped by her own conduct to bring

the appeal in hand.

w3

That the appellant has come 1o the court with unclean
hands, shc has suppressed the material facts from the
Honourable Court and tried to. mislead, her appeal deserves

dismissal on this score alone.

1

“That the appeal is pregnant with malafide intentions,

b




0.

~“T'hat the appeal is bad duc to mis-joinder or non-joinder of

necessary partics.
That the appeal is not maintainable in its present form.

‘That with due respect  the lfonourable Court lacks

jurisdiction adjudicatc upon the matter.

‘I'hat appeal is barred by time.
. } p M-

“That in pursuance of ransfer order, the replying respondent
No. 4 took the charge on 08:65.2013 and is performing duty
in JICA, Modcl: School Hayatabad, Pcshawar. (Copy of

Certificate of Transfer of Charge is attached as Annexure A)

ON FACTS:

1.

RS

Requires pfoof _I'he appetlant has always-been in practice 10
escape from her main duty i.e. weaching the children, and
gctting  choice, posting on non-tcaching posts such as
ADO(E) Nowshera,. ADO(I) ayatabad - Circle Peshawar,
[lcad/Principal GGCM Primary School Bara Sheikhan and
Fead/Principal JICA Model Primary School IHayatabad=
Peshawar. Would the appellant  like to inform this
Ilonourable Cmtrl}hﬁt out §'1" her total claimed length of
service as an SST/SET, lm‘w many years she has-pcri’ormcd A

her actual/basic duty?

That in reply to the contenis ol Para No.2 of the appeal, it is

submitted that the appeliant belongs to District Bannu, both



IRV

-

(OB}

her and her spouse home town is Mohallah Nawab, Bannu

City where their votes have been registered in Block Code:

Q§_1erat Scrial No. 332 and 400 respectively as per
: @
Llection Commission of Pakistan’s record by messaging
their CNIC Nos. 1730158285344 and 1730135897219 1o
LECP No.8300. She was appointed as SET on 12.07.1999
and was posicd al AGGI—P‘SS No.1, Bannu, she got herself
transferred  outside  Bannu  District by using  political
ram A
unsuccessiul candidate for PK-3. (Copy ol proof of her
domicile, and advertisement for clection campaign of her
spousc in the Daily Aaj Peshawar dated 03.5.2013 are

attached as Annexure B & C)
Requires proof.
Pcrtains to record.

That in reply to the co_mcng;)“f para No.5 of the appeatl it is
submitted that the allegation of butting political press‘ure is
incorrect and false, the replyingesespondent was transferred
émd posted in GGHS No.2, Peshawar Cantt vide office order
dated 31.07.2004, shc served there till 06.03.2013, her
transfer and posting at JICA Model Girls Primary School,
Hayatabad Peshawar is in 1‘_oglincmanner, to é()lﬂplét@ a
normal tenure is not the requirement of Jaw, a government
servant is fiable 1o be. poétcd and serve anywhere throughout

the province. Replied accordingly.

- N N ~ 1.4 ad A
cc of her spouse, a so-called politician  and -



5 .
0.
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- "Needs no reply.

That the appcl'!ant has missed the train by late submission of
her departmental appeal on 29.3.2013 contrary to the
hl’O\’iSiOl] of seven days pcrib([ in scction. X1V of the
Posting/Transfer Policy of the Provincial Government, She
approached 1o this Honourable Court on 09.4.2013 i.c. after
34 days of her transi’cf order und the Honourable Court
granted her status quo on .,10.4:2,(2_13, the order was never
officially communicated 10 the rc;spbndcnts till the hearing
date i.c. 02.5.2013, but c‘iq;;ﬁ_tlc-that pay of respondent No.4
was illegally stopped and shcihas been deprived of her pay
for the -momh ol April 2013edue to political inﬂucr‘scc of

appellant’s.spousec.

incorrect and perverse, the transier order is legal, coram-

judicc and is not based on political consideration.

GROUNDS:

AL

Incorrect & misleading, to complete the normal tenure is
neither a legal requirement nor offends any statutory law/
rules, even appellant never compicted her normal tenure at

her first posting station/home town i.c. GGHSS No.1 Bannu

1

v am o b hamoy taiged
dilv

got herself transferred at her choice posting just {ew
months after her :appointment using political influence of

her spouse.




]
./

I
s

““T'hat allcgation as set forth is false, no political pressure was

“put forth by the'replying respondents, her transfer is a result

of routine order.”

Misleading, the appellant is a domicile holder of District
Bannu, IHayatabad is not the home town of the appellant, no

sovernment servant can claim posting of her/ his choice in a

particular place. As stated above, she being government

servant is liable to be posted and transferred anywhere, no

vested, accrued or legal right of the appellant has becen

infringed. Replied accordingly.

icd for want of knowledge.

Incorrect and misleading, Election Commission of Pakistan

had never banned transfers till 06.3.2013; the transfer order

is a result-of routine order.

Incorrect, misleading and perverse. The transfer order is
P
lcgal and does not offend public interest or any provision of

law. In fact the appellant has always cscaped from her main -

duty of teaching and has always managed to remain posted
on non-teaching posts guch as ADO(I") Nowshera, ADO(F)

Hayatabad Peshawar, [lead/Principal GGCM:- Primary

School Bara Sheikhan and Head/Principal JICA Model

Primary School IHayatabad Peshawar. Let the children be

enlightened - with  her- teaching at some high/higher

secondary school in the best public interest.




e = e o
) G.  Incorrect and falsc. Detailed reply has been given in the
: e AR S '
ausve }l Lad.
1
AU : (1. Incorrect and falsc, the transier order is legal, just and not
. result of political consideration, it does not offend any
| statutory provision. Replied accordingly. : .
: . Needs no reply.
It is, therefore, prayed that on acceptance of this reply,
S - the appeal being devoid of foree and without substance, be -
s o ' . . . D
I dismissed with costs.
Respondent No.4
Through
i
.3
B Shakeel Ahmad
¥ Date: _ / /2013 Advocate Supreme Court
!
. ,
]
|
N
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: , BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR
n Re: Service Appeal No.621/ 2013

; Mt Sajida BOQUINL...ovcreeemrs s Appeliant

] .

- - _NERSUS

; L ~ Govtol KPK AN OLNCTS. «. v eenereearericncane e Respondents
AN AFFIDAVIT

G ; 1, Mst. Ulfat Yasmeen, S.ET, JICA L\»ioclel Primai'y School,
: flayalabad Peshawar (respondent No. 4), do hereby solemnly affirm
{] o | " and declare that the conients of the accompanying Comments drc:
IR '
jg irue and correct to the best of my knowledee and belief and nothing
.é A has been concealed from this Hon’ble Cgurt.
S ' T

: "DEPONENT

& : I

o

i
i;:': 1 )
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" 'BEFORE_THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR /

SERVICE APPEALNO:- 621/2013

MS SAJIDA BEGUM SST JICA MODEL SCHOOL HAYATABAD PESHAWAR.

---------------- Applicant
VERSUS |
1 Secretary Elementary & Secondary Education Department, Government of Khyber
Pakhtunkhwa, Peshawar & others. :
------------ Respondents

PARAWISE COMMENTS/REPLY FOR AND -ON BEHALF OF THE
RESPONDENTS No: 1 to 3.

Respectfully Sheweth:-

Preliminary objections ' | ' !

FACTS.

1 The appellant has no cause of action/locus standi.

2~ The appellant has concealed the material fact from this Hon! able Tribunal
.. hence liable to be dismissed.

3 The appellant has not come to Hon! able Court with clean hands.

4 The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties

5 The appellant has filed the instant appeal on malafide motives.
6  The instant appeal is against the prevailing laws & rules.
7 The appellant is stopped by his own conduct to file in pfesent appeal.

8  The instant appeal is not maintainable in the present form & also in the present
circumstances of the issue.

9. This Hon !able Court has no jurisdiction to adjudicate the présent appeal.

10 That Section-10 of the Khyber Pakhtunkhwa Civil Servant Act 1973, '
empowers the Executive authority regarding posting/transfer of a civil servant
to any where in the Province or outside, including the petitioner.

11 A civil servant can hold a post during the pleasure of Executive Authorlty of the
'Provmce

12 The appellant wants to stick to post of his own choice i.e SST at JICA Model

school Hayatabad.-And thus pursuing posting of the choice is in violation of the
provisions, contained in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer ) rules 1989 and posting/transfer policy

1 This para pertains to service record of the appellant hence no comments.

2 This para also related to appellant and contained irrelevant statement of the appelly
regarding the present issue. - \

3 Asreplied in para above.



.

4 This para also related to appellant hence needs no comments. '

5 Incorrect. The order dated 6-3-2013 was issued in the 1nterest of pubhc service and not
under the Political pressure.

6 This para pertains to record of court hence no comments.
7 The competent authority rejected the departmental appeal of the appellant.

8 Incorrect & not admitted. The mentioned order is legal, lawful, accordmg to the .
transfer/posting policy in field, in the best interest of public service. While the present
appeal is based on malafide intentions, hence liable to be dlsmlssed inter alia on the
followmg grounds :-

ON GROUNDS

A Incorrect. The completion of tenure is not compulsory while the mentioned order
was made in the interest of public service in accordance with rule( i ) of posting,
transfer policy dated 15-2-2003 (Annexure-I of the appeal) While the prayer of the

- appellant in appeal in hand is in the violation of rule ii of the sa1d policy.

B 'Incorrect & not admitted. The statement of the appellant in this para is against the
facts, laws rules & policy on the subject.

C Incorrect. The appellant is transferred with in her home town. The distance between
the two schools is few kilometers.

D The statement of the appellant in this para amount to self praise.
E Incorrect & not admitted.
F Incorrect and not admitted. The statement of the appellant in thls papra is against

the facts, rules, laws & policy on the subject, false and based on malaﬁde motives,
hence denied.

1%
?

G Incorrect & denled The mentioned order is issued in public 1nterest in accordance

with law rules on the subject.

H Incorrect. The said order is legal, lawful by the: competent authority, passed within
jurisdiction, in the best interest of public and in accordance w1th the transfer &
postmg policy.

I That the respondents seek the permission of this Hon! able Tribunal to adduce

additional grounds and proofs at the hearing of this appeal

In view of the above submission, it is requested that this Hon’able Tribunal may very
graciously be pleased to dismiss the appeal with cost in favour of the respondent

Department. V\/_) -

Secretary
Elementary & Secondary Edycation
Department, Sovernment of Khyber
Pakhtunkhwa Pesha

Elementary & Secondary Educatlon
Khyber Pakhtunkhwa Peshawar.

1
1



~BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO: 621/2013

MS SAJIDA BEGUM SST JICAA MODEL SCHOOL HAYATABAD, PES&-IAWAR. ,
---------------- Applicant

VERSUS

1 Government of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary
Education Department, , Peshawar & others.

L Respondents

An application for withdrawal of suspension order granted by this Hon!able Tribunal
and reply to the application for the suspension of the transifer order dated 6-3-2013

" Respectfully Sheweth:-

: ‘ ’ SN The appellant has no reason/cause of action to file the instant application and
appeal, under section-10 of civil servant Act 1973.

2 That the facts and grounds mentioned in the main appeal are irrelevant against
the law, rules & policy on the subject.

3 As mentioned/stated above has not prima facie casz and there is not likelihood
' of its success because every civil servant shall be liable to serve any where with
: in or out side the Province. While the appellant is transferred within her own
> . district and at distance of few Kilometers, hence the application in hand is liable
R to be stuck off.

4 That not obeying the transfer order by appellant arnounts to misconduct.

5 The appellant has no irreparable loss if the transfexs order 6-3-2013 is
implemented. While on the other hand the department & kids of the nation
would suffer irreparable loss. The balance of convenience also lies in favour of
the respondent department.

T

6 Incorrect & not admitted. The order panes is in accordance with law.

7 - The appellant has very weak case, being devoid of any merit hence it will also
against the interest of justice if the suspension or order granted by this Hon!able
Tribunal not withdrawn.

-In view of the above made submission s, it is therefore requested that ths Hon!able
N Tribunal may very be pleased to withdraw the suspension orders granted by this
‘ "Hon!able court. This Hon!able Tribunal may further be pleased to dismiss the present
application of the appellant alongwith main appeal, with cost int favour of the
respondents. '

.

Aﬁ;irector

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar,

B R R —,
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. BEFORE THE KHYBER PAKHTUNKHWA .
' SERVICE TRIBUNAL PESHAWAR

‘ In the matter of
Appeal No. 621 /2013

Mst. Sajida Begum SST, JICA Modal School, Hayatabad, Peshawar.

_ . (Appellant)
VERSUS | -

‘Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education Department, Khyber Pakhtunkhwa, Peshawar
and others.........i.coiii (Respondents)

REPLICATION ON BEHALF OF THE APPELLANT

Preliminary‘Obiections:' |

1.

Cé)ntents incorrect and false, the appellant has -irllégally been
transferred without allowing her to complete her normal tenure,
he has thus got the necessary cause of action and Locus Standi.

Contents incorrect Aand:_fa_‘lse, all facts necessary for the disposal of
the instant appeal @€ Brought before this Honourable Tribunal
and nothing has contealed. o ‘ '

: Conténts incorrect and miéleading, the appellant has come to the

tribunal with clean hands.

. Contents incorrect and false, all parties necessary for the disposal -
- of the instant appeal are arrayed as parties in the instant appeal.

. Contents incorrect ‘and false, the appellant has a valid cause of .

action against the respondents and has. thus filed the instant
appeal, no malafide motive is involved on part of the appellant,

~ rather the actions of the respondents are with malifide motives.

Contents incorrect and 'misleading," the appeal is well in
accordance with the prevailing laws and rules.

. Contents incorrect and false, no rule of estoppe'l‘ is applicéble‘ in

the instant case.

Contents incorrect and misieading, the appeal being filed well in

accordance with the prescribed rules and procedure, - hence

maintainable in its present form and circumstances.

. Contents incorrect and misleading, the appeal being related to the

terms and conditions of service of the appellant, hence o6nly -this

""""""""
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e

Honourable trlbunal has got the JLII'ISdlCthl‘l to. adjudlcate the
. present appeal

10.Contents incorrect and false, the transfer and posting of the Civil
Servants are governed under the Transfer and Postlng Pollcy of
the Provincial Govt. wherein a specific tenure is specified for
01V11 servants, the same has been Vlolated in the 1nstant case:

11.Contents incorrect and misleading, moreover as explalned above
in para 10.

12 Contents incorrect and misleading, the appellant has never
wanted to stick to the post of her own choice she.had served for
more then 12 years outside her home town. Moreover, the

. respondents have violated the rules refereed in the para, by

~ issuing illegal - premature and pohtlcally motivated impugned
transfer order.

Facts of the Case:

l.

Contents need no reply however contents of Para 1 of the

appeal are correct

. Contents need no reply however contents of Para 2 of the

appeal are correct.

. Contents need no reply, however contents of Para of the
-appeal are correct, moreover as replied above.’

Contents need no reply however contents of Para of the appeal
are correct.

. Contents of Para 5 of the appeal are correct. The reply |

. submitted to the Para is incorrectfand false.

‘Contents need no reply however contents of Para 6 of the

appeal are correct

. Contents need no reply however contents of Para 7 of the
- appeal are correct, moreover while reJectlng the appeal of the

appellant, she has not been treated in accordance with law and
rules

. Contents of Para 8§ of the appeal are correct. The "reply

submitted to the Para is incorrect and false.



N

“ Grounds of Appeal:

The Grounds (A to I) of appeal taken in the memo of appeal are
legal w1ll be substantiated at the hearlng of this appeal.

It is, therefore, prayed that on acceptance of this r'» lication \the

service appeal of the appellant be accepted as prayed for.

, | Ap’pellant j ‘
Through %
' 2
1JAZ AN WAR
Advocate Peshawar

(<
/%

SAJID AMIN
-Advocate, Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the
~ contents of the above replication as well as appeal are true and
correct to the best of my knowledge and belief and that nothmg has |
been kept back or concealed from th1s Honourable Tri




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter _of
Appeal No. 621 /2013

Mst. Sajida Bégum SST, JICA Modal School, Hayatabad, Peshawar.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education Department, Khyber Pakhtunkhwa, Peshawar
and othe1s .................................................... (Respondents)

REPLICATION ON BEHALF OF THE APPELLANT

Preliminary Objections:

l.

|08

Contents incorrect and false, the appellant has illegally been
transferred without allowing her to complete her normal tenure,
he has thus got the necessary cause of action and Locus Standi.

Contents incorrect and false, all facts necessary for the disposal of

- the instant appeal are brought before thlS Honourable Tribunal

and nothing has COI’ICC'l]ed

. Contents incorrect and misleading, the appellant has come to the

tribunal with clean hands.

Contents incorrect and false, all parties necessary for the disposal
of the instant appeal are arrayed as parties in the instant appeal.

. Contents incorrect and false, the appellant has a valid cause of

action against the respondents and has thus filed the instant
appeal, no malafide motive is involved on part of the appellant,
rather the actions of the respondents are with malifide motives.

Contents incorrect and misleading, the appeal is well in
accordance with the prevailing laws and rules.

Contents incorrect and false, no rule of estoppel is applicable in
the instant case. |

Contents incorrect and misleading, the appeal being filed well in
accordance with the prescribed rules and procedure, hence

maintainable in its present form and circumstances. |
}

Contents incorrect and misleading, the appeal being related to the
terms and conditions of service of the appellant, hence ?nly this

)
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Honourable tribunal ‘has got the jurisdiction to adjudicate the
present appeal.

10.Contents incorrect and false, the transfer and posting of the Civil
Servants are governed under the Transfer and Posting Policy of
the Provincial Govt. wherein a specific tenure is specified for
civil servants, the same has been violated in the instant case.

11.Contents incorrect and misleading, moreover as explained above
in para 10. '

12.Contents incorrect and misleading, the appellant has never
wanted to stick to the post of her own choice she had served for
more then 12 years outside her home town. Moreover, the
respondents have violated the rules refereed in the para, by
issuing illegal premature and politically motivated impugned
transfer order. o

Fuacts of the Case:

1.

Contents need no reply however contents of Para 1 of the
appeal are correct. : '

. Contents need no reply however contents of Para 2 of the

appeal are correct.

. Contents need no reply, however contents of Para of the

appeal are correct, moreover as replied above.

Contents need no reply however contents of Para of the appeal
are correct,

. Contents of Para 5 of the appeal are correct. The reply

submitted to the Para is incorrect and false.

. Contents need no reply however contents of Para 6 of the

appeal are correct.

Contents need no reply however contents of Para 7 of the
appeal are correct, moreover while rejecting the appeal of the

appellant, she has not been treated in accordance with law and
rules.

Contents of Para 8 of the appeal are correct. The reply
submitted to the Para is incorrect and false.

- ome -
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Grounds of Appeal:

The Grounds (A to I) of appeal taken in the memo of appeal are
legal will be substantiated at the hearing of this appeal.

It is, thelefoxe prayed that on acceptance of this r pllC&thl‘l the
selvlce appeal of the appellant be accepted as prayed for.

Appellant
Through %

>

IJAZ ANWAR
Advocate Peshawar

7 %/% -
SAJID AMIN
- Advocate, Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the
contents of the abovereplication as well as appeal are true and
correct to the best of my knowledge and belief and that nothing has
been kept back or concealed from this Honourable Tribunal
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Directorate of Elementary & Secy Educatto
Khyber Pakhtunkhwa Peshawar

3 No. 2 2 i /F.No. 58/SST (F) Transfers.
L Dated Peshawar the S 'l 2013

To |

Mst. Sajida Begum SST

JICA Model School Hayatabad
Peshawar -

Subject: - APPEAL FOR CANCE LAT]ON OF TRANSFER ORDER.
Dear Sir, '

| am directed to refer to your appeal No. nil dated 29-03-2013 on the
subject cited above and to state that your appeal has rejected by the competent

authority and you are directed to take over charge at GGHSS N

Peshawar cantt

immediately being your new assignment.

Deputy
ementary & Secondary Eduqatlon

*7 %O /%1 v Khyber Pakhtunkhwa

ector (F] Estb;

Endst No.

Copy of the above is to:

1. Principal GGHSS No. 2 Peshawar cantt.
2. PAto Director (E&SE) Khyber Pakhtunkhwa Peshawar

Deputy: Dlrector (F) Estb | t o ¥
ementary & Secondary Educatlonl (.
: Khyber Pakhtunkhwa o H '
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PO P AR

To

The Directorate of Elemen{ary & .Segondary

Education, Khyber Pakhtéo’;nkjh,wa, Pakistan

Subject: Appéal for Cancelation'of Transfer Order
Dear Sir, | 4

With great reverence it is stated that, | have been working as SST (Senior School
Teacher), PBS 17 for last 14(fourteen) years, in this span of time, mostly | served the
Education department in out of station, away from my home town, Hayatabad. | work for
more than 4 years in Nowshera as ADEO and for more than 8 years in Government
Midle School Barha Shekhan. This is understood that Being a female how | wouid be

~ suffered while working in remote and un-seéu_re areas like Barah Sheikan, where male
entry was almost impossible but | did my duty bravely and fulfill my responsibilities.

After almost 12 years suffering | have been transferred to JICA Model School,
Hayatabad on 30 April 2012, but unfortunately, the Directorate of Elementary &
Secondary of Education, Khyber Pakhtunkhwa issued my transfer order (Endst: No:
1448-53, dated : 06!03/201 3) without completing my tenure and any other sohd reason.

Therefore it is requested to: consider the subject appeal and may issue cancelation of
above mentioned transfer order | will be highly thankful to you for this act of kmdness

Sincerely Yours,

‘Sajida Bégum SST, ' ‘ A; BREEE ﬁy

b ' A N . AT
o ; - A E

JICA Model School, Hayatabad . o ')/% *

Peshawar, Khyber Pakhtunkhwa Paklstan S T i
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