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BEFORE KI-IYBERPAKI-ITUNKTTWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICEAPPEA1.no. 621/2013

Date of institution ... 9.4,2013 
Date of judgment 7.3,2014

Mst. Sajida Begum SST,
JICA Model School, Hayatabad Peshawar (Appellant)

VERSUS
■;v ■ ' 1

1. Govt, of Khyber Pakhtunkhwa through Secretary, E&SE, KPK, Peshawar. 
Director, E&SE, KPK, Peshawar.
District Education Officer, E&SE, Peshawar.
Ulfat Begum SST, GGHS No. 2 Peshawar Cantt

2.
3.
4. (Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNE ACT. 1974, AGAINST
THE OFFICE ORDER DATED 06.03.2013. WHEREBY THE
APPELLANT HAS BEEN TRANSFERRED FROM JICA MODEL
SCHOOL HAYATABAD, PESHAWAR TO GGHS NO, 2
PESHAWAR CANTT. WHILE RESPONDNET N0.4 HAS BEEN
TRANSFERRED VICE THE APPELLANT. AGAINST WHICH
HER DEPARTMENTAI.. APPEAL DATED 29.03.2013. HAS
ALSO BEEN REJECTED VIDE ORDER DATED 05.04.2013.

Mr. Sajid Amin, 
Advocate.
Mr. Usman Ghani, 
Senior Govt. Pleader 
Mr. Shakeel Ahmad, 
Advocate.

For Appellant . - .

For official respondents 
For private respondent No.4

Mr.Qalandar Ali Khan 
Mr. Muhammad Aamir Nazir.

Chairman
Member

JUDGMENT

OALANDAR ali khan. CHAIRMAN: This appeal by Mst.Sajida 

Begum, SST (appellant) is directed against her transfer from JICA Model School,

Hayatabad, Peshawar to GGHS No.2 Peshawar Cantt: vice Ulfat Begum SST (private 

respondent No.4) who was transferred to JICA Model School, vide order dated 

6.3.2013. The appellant impugned the order dated 6.3.2013 on the twin grounds of non

completion of tenure in accordance with the Government policy/rules and use of 

political influence by private respondent N6.4,
"t
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In her appeal, the appellant claimed that after serving the respondent-department2.

for around 14 years at different stations, outside her home town, and even remaining in

surplus pool for quite some time, she was transferred to JICA Model Girls Primary

School, Hayatabad, Peshawar, vide order dated 30.4.2012; but before completion of

even one year on the post, she was transferred to GGHS No.2 Peshawar Cantt., not in

the public interest, but on considerations other than merit and on political motivation.

The appeal was resisted both by the official as well as private respondent No.4,3.

and they defended the transfer on the grounds that the same was on merit and in the

public interest and that no political pressure was exerted by private respondent No.4 for 

her transfer and posting. Private respondent No,4 alleged that the appellant belonged to 

district Bannu, therefore, she could not claim that she remained posted outside her home 

town, as she herself secured her transfer from Bannu to Peshawar after initially serving 

in Bannu for a short period. The respondent also alleged that the appellant, by using 

political influence, has always secured her posting on non-teaching posts and had hardly 

performed her actual/basic duty on teaching posts. The respondent pointed out that the 

appellant was transferred within the same district i.e. Peshawar, therefore, she had no 

cause of action to lodge this appeal against her transfer. The respondents claimed that 

transfer was incidence of service and could be made at any time and anywhere 

throughout the province.

4. Arguments of the learned counsel for the appellant, learned Sr.G.P and learned

counsel for private respondent No.4 heard, and record perused.

The appellant was posted at JICA Model Girls Primary School, Hayatabad, 

Peshawar vide order dated 30.4.2012, and transferred there-from and posted at GGHS 

No.2 Peshawar Cantt: vide order dated 6.3.2013 i.e. within a year, and, thus, before 

completion of normal tenure. On the direction of the Tribunal, the respondent- 

department produced record of office note leading to the impugned transfer order, 

showing the desire of Minister Education KPK to transfer private respondent No,4 from 

GGHS No.2 Peshawar Cantt: to JICA Model School, Hayatabad. As such, there appears

5.
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an element of political influencej especially, when no reason, whatsoever, let alone

compelling reason, has been shown for premature transfer of the appellant; as the record

clearly suggests the impugned transfer order in pursuance of the desire of the Minister

Education.

The respondents, particularly private respondent No.4, has, on the other hand, 

alleged that the appellant belonged to Bannu and that she always exerted political 

pressure for posting against non-teaching posts and further that she was transferred/

6.

posted in the same city i.e. Peshawar.

However, the learned counsel for the appellant urged that the DEO, E&SE, 

Peshawar was the competent authority to make the transfer order, therefore, the 

impugned transfer order was made by an incompetent authority. This contention was 

repudiated by the respondents on the ground that the original authority of transfer in 

respect of the appellant and private respondent vested in the Director of Education, 

KPK, who had delegated the same to DEO,E&SE, Peshawar, and that the original 

authority could always exercise his original powers notwithstanding delegation of such 

powers to his subordinate authority.

7.

In any case, the fact remains that the same authority i.e. Director Education, 

KPK, Peshawar, passed the impugned transfer order and also rejected departmental 

appeal of the appellant vide letter dated 5.4.2013, which is in clear violation of the law/ 

rules, as appellate authority in such a case was the next higher authority i.e. Secretary 

Education, KPK. The contention that appeal was addressed to the Directorate of 

Elementary & Secondary Education, Khyber Pakhtunkhwa therefore the Director of 

Education had to dispose of the departmental appeal, is not valid on the simple ground 

that in such a case the Directorate of E&SE, KPK, was legally bound to forward/refer 

the appeal to the appellate authority i.e. Secretary Education, KPK, Peshawar, 

Consequently, the rejection of the departmental appeal by the Director Education vide 

letter dated 5.4.2013 is without lawful authority, hence not maintainable under the law.

8.
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As such, on the partial acceptance of the appeal, the departmental appeal of the9.

appellant dated 29,3.2013, preferred against the impugned transfer order dated 6.3.2013,

after dismissal of Writ Petition of the appellant by an Hon’ble Bench of the Peshawar

High Court, Peshawar vide order 25.3.2013, is remanded/sent back to the appellate

authority i.e. Secretary Education, KPK for decision afresh in accordance with law

while furnishing reasons in the light of provision of section 24-A(2) of the General 

Clauses Act, 1897, within reasonable time, but in no case beyond the period prescribed 

by the law. There shall, however, be no order as to costs.

ANNOUNCED r

07.03.2014 HAMMAD AAMIR NAZIR) (QALA: 
MEMBER

RViLi kha:
CHAIRMAl
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\Appellant with counsel, M/S Khurshid Khan, S.O for07.03.2014

respondent No.l and Mosam Khan, A.D for respondent No.2 with

Mr.Usman Ghani, Senior Govt.Pleader for official respondents No.l

to 3 and counsel for private respondent No,4 present. Arguments

heard and record perused.

Vide detailed judgment of today, placed on file, on the 

partial acceptance of the appeal, the departmental appeal of the

appellant dated 29.3.2013, preferred against the impugned transfer

order dated 6.3.2013, after dismissal of Writ Petition of the appellant

by an Hon’ble Bench of the Peshawar High Court, Peshawar^ vide

order 25.3,2013, is remanded/sent back to the appellate authority i.e.

Secretary Education, KPK for decision afresh in accordance with

law while furnishing reasons in the light of provision of section 24-

A(2) of the General Clauses Act, 1897, within reasonable time, but

in no case beyond the period prescribed by the law. There

however, be no order as

ANNOUNCED
7.3.2014
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Appellant with counsel (Mr. Sajid Amin, Advocate), M/S 

Khurshid Khan, SO for respondent No. 1 and Mosam Khan, AD for 

respondent No. 2 with AAG for official respondents No. 1 to 3 and 

counsel for private respondent No. 4 present. Representative of 

respondent No. 2 produced photo copies of the relevant record, 

which are placed on file. Further arguments could not be heard due 

to incomplete bench owing to indisposition of learned Member (Mr. 

Muhammad Aamir Nazir). The learned counsel for the appellant and 

private respondent No. 4 requested for fixation of appeal for 

arguments on merits of the appeal and a short date. To come up §>!)( \ 

arguments on the appeal bn 28.1.2014,

09.01.2014

28.01.2014 Appellant in person, M/S Khurshid Khan, S.O for 

respondent No.l, Mosam Khan, A.D for respondents No.2 & 3 with AAG 

and counsel for private respondent No.4 present. Arguments could not be 

heard, and request for adjournment made on behalf of the appellant due to 

pre-occupation of her counsel in the High Court. To come up for arguments 

or in the alternative for written arguments on 7.3.2014,
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Appellant with counsel, Mr. Mosam Khan, AD for respondent 

No. 2 with AAG for official respondents No. 1 to 3 and counsel for 

private respondent No. 4 present. Replication/rejoinder received on 

behalf of appellant, copies whereof are handed over to the learned 

AAG and learned counsel for private respondent No. 4. Arguments 

partly heard. During the course of arguments, a need was felt to 

ascertain from office record about the authority competent to make 

transfer of SST at the relevant time i.e 6.3.2013 as well as at the time 

of office order dated 30.4.2012. Representative of the respondent is 

not in possession of the requisite record. Therefore, he is directed to 

bring relevant record, as noted above, alongwith record/office note etc 

whereupon the impugned order dated 6.3.2013 was made, for further 

arguments on the date already fixed i.e 20.12.2013.

05 .12.2013

Member Chairman

Appellant with counsel (Mr. Sajid Amin, Advocate), M/S 

Khurshid Khan, SO for respondent No. 1 and Mosam Khan, AD for 

respondent No. 2 with AAG for official respondents No. 1 to 3 and 

counsel for private respondent No. 4 present. The requisite record, per 

order sheet dated 5.12.2013^has not been brought, and representative 

of respondent No. 2 requested for further on the ground that he could 

not secure copy of the order sheet for the aforesaid purpose. The 

representative is warned to be careful in future, and also reminded of 

his duty to secure copy of order sheet in time and comply with the 

directions contained therein, otherwise he will make himself liable to 

strict disciplinary action. A last chance is given for production of the 

requisite record, per order sheet dated 5.12.2013, for furthei 

arguments on^.1.2014.

20.12.2013

v.

lXU----------
Member

\ ,
IK-
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Counsel for the appellant, M/S Khurshid Khan, SO for 

respondent No.l, Mosam Khan, A.D for respondent No.2 with 

Mr.Usman Ghani, Sr.GP for official respondents No.l to 3 and counsel 

for private respondent No. 4 present. Rejoinder has not been received 

despite last chance given for the purpose on the previous date; 

therefore, rejoinder be filed in the meantime, with a copy for the 

opposite side for arguments on application as well as merits of 

appeal on25.10.2013.

30.9.2013

Counsel for the appellant (Mr.Sajid Amin, Advocate), M/S 

Khurshid Khan, S.O for respondent No.l and Javed Ahmad, Supdt. 

for respondent No.2 with’Mr.Usman Ghani, Sr.GP for official 

respondents No. 1 to 3 present. Rejoinder has not been received, and 

learned counsel for the appellant requested for further. Another last 

chance is given for rejoinder to be filed within a week, positively, 

otherwise the appellant will forfeit her right of rejoinder. To come up 

for arguments on application as well as merits of the appeal on 

20.12.2013.

25.10.2013

Notices be issued to the parties for arguments o 

5.12.201§instead of20.12.2013
29.10.2013

Chairman
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10.7.2013 Clerk of counsel for the appellant, M/S Khurshid Khan, SO for 

respondent No. 1 and Tariq Hussain, Supdt for respondent No. 2 with Mr. 

Muhammad Jan, GP for official respondents No. 1 to 3 and clerk of counsel 

for private respondent No. 4 present. Reply to application for interim relief 

received on behalf of respondent No. 2, copy whereof is handed over to the 

opposite side for arguments. Rejoinder has not been received, and request for 

further time made on behalf of the appellant. To come up for rejoinder as well 

as arguments on application on 26.08.2013. Status-quo, as before, till then,

V. J, .

y .

' *

26.8.2013 Counsel for the appellant (Mr. Sajid Amin, Advocate), M/S 

Khurshid Khan, SO for respondent No. 1, Tariq Hussain, Supdt for 

respondent No. 2 with Mr. Usman Ghani, Sr. GP for official respondents 

No. 1 to 3 and Mr. Gul Khitab, husband of private respondent No. 4, on 

behalf of private respondent No. 4 with counsel present. Neither rejoinder 

has been received nor learned senior counsel for the appellant (Mr. Ijaz 

Anwar, Advocate) is present for arguments on application. Request for 

adjournment made on his behalf In view of the fact that an order of 

status-quo has been issued in favour of the appellant, a last chance is 

given for rejoinder and arguments on application for interim relief, on 

30.9.2013. .

{ '
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29.5.2013 Counsel for the appellant (Mr. Sajid Amin, Advocate) M/S 

Khurshid Khan, SO for respondent No. 1, Mosam Khan,f
AD for

respondent No. 2, Khaista Rehman, Incharge Litigation for 

respondent No. 3 with Mr. Usman Ghani, Sr.GP and clerk of counsel
for private respondent No. 4 present. Written reply/comments and 

reply to application for interim relief on behalf of official respondent 

No. 1 to 3 have not been received, and request for further time made 

on their behalf A last chance is given for written reply/comments and 

reply to application for interim relief on behalf of official respondents 

No. 1 to 3 on 26.6.2013. Status-quo, as before, till then. \

26.6.2013 No one is present on behalf of the appellant. M/S Khurshid 

Khan, SO for respondent No. 1, Tariq Hussain, Supd&.for respondent 

2 and Khaista Rehman, Legal Representative for respondent No. 

3 with Mr. Usman Ghani, Sr. GP present. Written reply/para-wise 

comments received on behalf of respondents No. 1 and 2, and 

representatives of respondents No. 1 and 2 and the learned Sr. GP

No.

stated that the case relates to the Directorate, E&SE, KPK, Peshawar, 

therefore, respondent No. 3 i.e. DEO, E&SE, Peshwar has got 

concern with the case, an^ the written reply/para-wise 

submitted

no

comments
behalf of respondents No. 1 and 2 may also be 

considered as a reply/comments on behalf of respondent No. 3. Reply 

behalf of private respondent No. 4 has already been received. 

Copies of the replies be handed over to the appellant/counsel for the

on

on

appellant for rejoinder as well as arguments on application for interim

relief The official respondents may file reply to the application for 
• * • meantime,interim relie:^ with a copy for the appellant for arguments 

application for interim relief as well as rejoinder on 1^^2013. Status- 

quo, as before, till then.

on

j.

•>«
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A
t -«y L \,./ Counsel for.the appellant (Mr. Sajid Amin, Advocate) M/S 

Khurhsid Khan, SO for respondent. No. 1 and Mashal Khan, LO for 

respondent No. 2 with Mr..Usman Ghani, Sr.G.P present. Notice of 

official respondent No. 3 has not been received back. Therefore, fresh 

notice be issued to official respondent No. 3 and another notice be 

issued to private respondent No. 4 through the office of respondent 

No. 3 for written reply/comments as well as reply to application for 

interim relief and arguments thereo; 

before, till then.

02.5.2013 •\\
\

'5^

n 16.5.2013. Status-quo, i

/

LA

i

16.5.2013 ■ /4
Counsel for the appellant (Mr. Sajid Amin, Advocate), M/S

A ‘ ’ * ^ “ /•
Khurshid Khan, SO for respondents No. Ijto 3,.with/Mrr Osman

/
Ghani, Sr. GP and counsel for private respondent No.' 4 present.

/ /' J
Written reply/comments alongwith reply to application for -interim

7 lA'-A "A /
relief on behalf of private respondent No. 4 received,.'Copy whereof,is

' ^f ^handed over to the learned counsel for the appel'lahtj for rejoinder. . '
( ./■ -

Wntten reply has not been received on behalf of official respondents
V 'A ,,

No. 1 to 3, and request for further time made on their behalf. Another
'■

chance is given for written reply/comments and reply* to/api?licatiOn 

for interim relief on behalf of official respondents^ No. 1 to 3,7^
y • • ^ ' jv'

7 ' positively, on 29.5.2013. Status-quo, as before, till then. / „ y \A\

■f
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Counsel for the appellant present and heard. Contended that 

the appellant was appointed as SST in 1999, She was initially posted 

as ADO (F) at Nowshera where she served till her transfer to

GGCMS Sheikhan Bara vide order dated 7.5.2003. Thereafter, she . ,

transferred and posted as ADO.(F) Hayatabad Circle, vide.order

dated 24.9.2009, however, due to separation of cadres she becanie

■surplus and later-on vide order dated 22.3.2011, she was , adjusted- \ _

aya.iiv ^u'^QCjCMS Sheikhan Bara against vacant SET post. The
apilcll^t'^'as then transferred to JICA Model School. Flayatabad

PcsLivvar l^inst vacant SET post vide order dated.-30.4.2012. Pri.of.v^.^-A'.p 
''ll

to' her posiiiig to Hayat Abad the appellant has served for so .rriaiiy 

at OLilstations, mostly in remote and unsecured areas, however, 

the appellant was not allowed to compete her tenure at Hayatabad 

and av.ain slic was transferred on 6.3.2013 ,to GGHS No. 2 Peshawar, .

('antt. The appellant fded a Writ Petition in the Peshawar High Court 

which was decided vide judgment dated 25.3.2013, the transfer made 

apainst the transfer and posting policy was taken into notice,;

- Iiowever. due to bar of jurisdiction, the appellant was advised to 

approach the proper forum.. The appellant filed a departmental 

appeal on 29.3,2013 against the impugned order dated 6.3.201,3
'3'**'*

which was rejected on 5.4.2013. Hence, the instant appeal.,The 

learned counsel for the appellant further argued that the appellant has 

pleied her normal tenure. The transfer order was' also made

was-

■ :i

•vears

if I

V]
e .

•j

not com

against the ban imposed by the Election Commission of Pakistan.
application for suspension of theThe appellant has also filed

of the impugned order dated 6.3.2013. .Notice of
an

.V operation
ar.piication also be issued to the respondents. Points raised need

consideration, d'he appeal is admitted to regular hearing, subject to 

all legal objections, d'he appellant is directed to deposit the security 

and process fee within 10 days. Thereafter, notice be issued 

die respondents. Case adjourned to 2.5.2013 for submissiomof
amount

to

w'fiiicn rei,dy on main appeal as well as reply/arguments bn 

application. Till then status quo be maintained.

w
^ for, furtherI This case be put before the Final Bench

proceedings.



Form- A " • •

FORM OF ORDER SHEET
Court of

621/2013Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

09/04/2013 the appeal of Mst. Sajida Begum presented today by 

Mr. Ijaz Anwar Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

2 This case is entrusted to Primary Bench for p/oliminary 

hearing to be put up there on \

i'

m
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BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL
PESHAWAR

/2013Appeal No.

Mst. Sajida Begum SST, JICA Model School, Hayatabad 
Peshawar.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary 
and Secondary Education, Khyber Pakhtunkhwa, Peshawar & 
others.

(Respondents)

INDEX

¥m %nnexui:eii•1 4

Memo of Appeal1 1-4
Stay Application and Affidavit2 5-6
Corrigendum dated 7.05.2003.3 ‘A’ 7
Order dated 24.04.2009 and4 8-9
22.11.2011
Transfer Order dated 30.04.20125 ‘D’ 10

6 Impugned Transfer Order dated 
06.03.2013

‘E’ 11

Copy Writ Petition and High 
Court Order dated 25.03.2013

7 T’ 12-20

Departmental Appeal & 
rejection order dated 05.04.2013

8 ‘G’&H’ 21-22

9 Posting and transfer Policy X 23-26
Vakalatnama10 V

Through

!
IJAZ ANWAR

Advocate, Peshawar

SAJID AMIN 
Advocate, Peshawar

V

■

\ ,
1.k'-- \ . f4



•-

a.

BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /2013

Mst. Sajida Begum SST, JICA Model School, Hayatabad 
Peshawar.

(Appellant)
VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary Elementary 
and Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary and Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

3. District Education Officer, Elementary and Secondary 
Education, Peshawar.

4. Ulfat Begum SST, GGHS No. 2 Peshawar Cantt.

(Respondents)

Appeal under Section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act, 1974, against 
the Office Order dated 06.03.2013, whereby the 
appellant has been transferred from JICA Model 
School Hayatabad, Peshawar to GGHS No.2 
Peshawar Cantt. while Respondent No. 4 has been 
transferred vice the appellant, against which her 
Departmental Appeal dated 29.03.2013, has also 
been rejected vide order dated 05.04.2013.

•'.1

-i

Prayer in Appeal: 1
On acceptance of this appeal the Orders dated 
06.03.2013 and 05.04,2013, may please be set-aside 
and the appellant be allowed to continue her 
duties at JICA Model School Hayatabad, 
Peshawar.

Ij
t

l-si
i-

•J
■ •Respectfully Submitted:

. ■ .-i1. Thaf the appellant is serving as SST in the Respondent 
Department for the last 14 years.

&

1
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2. That the appellant remained at different stations as and when 
directed/posted, mostly she served out station, away from her 
home town. It is pertinent to mention that after serving for 4 years 
as ADO (F) Nowshera since her appointment, the appellant was 
transferred to GGMS Hayatabad, however the said transfer was 
amended vide corrigendum dated 7.05.2003, and she was posted 
at GGCMS Shekhan Bara against vacant SET post. (Copy of the 
Corrigendum dated 7.05.2003 is attached as Annexure A)

3. That having served for about 6 years at Shekhan Bara, the 
appellant was then transferred and posted as ADO (F) (Hayatabad 
Circle) vide order dated 24.04.2009, thereafter the appellant also 
remained surplus for quite some time and again vide order dated 
22.03.2011, she was adjusted at GGCM. Primary School Bara 
Sheikhan, Peshawar against vacant Post. (Copies of the order 
dated 24.04.2009 and order dated 22.|)_|.2011 is attached as 
Annexure B & C)

4. That the appellant was lastly transferred to JICA Model Girls 
Primary , School Hayatabad, Peshawar vide order dated 
30.04.2012. The appellant took over the charge of her post and 
started performing her duties. (Copy of the transfer order dated 
30.04.2012 is attached as Annexure D).

5. That the appellant having hardly served for about 9 months at 
JICA Model Girls Primary School Hayatabad, without allowing 
her to complete her normal tenure of posting, in order to facilitate 
Respondent No.4 who exerted political pressure, the Respondent 
No.3 transferred the appellant to GGHS No. 2, Peshawar while 
Respondent No. 4 has been posted vice the appellant vide order 
dated 6.03.2013. (Copies of the order dated 06.03.2013 is attached 
as Annexure ‘E’)

6. That the appellant filed Writ Petition No. 678-P/2013in the 
Honourable Peshawar High Court which was dismissed vide order 
25.03.2013, however she was left with liberty to approach the 
proper forum for the redressal of her grievance. (Copy of Writ 
Petition and High Court Order dated 25.03.2013, is attached as 
Annexure F)

7. That thereafter, the appellant submitted her Departmental Appeal 
dated 29.03.2013, however, it has also been rejected vide order 
dated 05.04.2013. (Copies of the Departmental Appeal & rejection 
order dated 05.04.2013, are attached as Annexure ‘G’ & ‘H’)

8. That the impugned transfer order is illegal, unlawful, against the 
Transfer and posting Policy, politically motivated and is based on 
malafide inter alia on the following grounds:



3

GROUNDS OF APPEAL:

A. That the appellant has not yet completed her normal tenure and 

thus the transfer order is premature, moreover the same is in 

violation of posting and transfer policy of the Provincial Govt, 
and the judgment of the apex court reported in PLD 1995 SC 

page 530. (Copy of the Transfer and Posting Policy is attached 

as Annexure I)

B. That the impugned order dated 13.03.2013 is politically 
motivated and is made in favor of Respondent No. 4 who 
exerted political pressure for obtaining choice posting, thus the 
impugned order being Political motivated is against the transfer 
and posting policy and also against the reported judgments of 
the Superior Courts.

C. That the appellant had served for more then 12 years out side 
her home town mostly in a remote and un secured areas, 
however, when she was posted at her home town, she was not 
even allowed to complete her normal tenure of posting.

D. That during her posting at JICA Model School, Hayatabad, the 
performance of the appellant remained commendable and there 
was no complaint whatsoever regarding her performance.

E. That the impugned transfer order is made in ban period with 
obtaining prior permission/approval from the Election 
Commission, thus the same is nullity in the eye of law.

F. That in fact there exist no exigencies of service nor the order of 
transfer can be termed as in the public interest, rather it was 
issued in violation of law and transfer / posting policy of the 
Provincial Govt.

G. The respondents without caring for law had in a quick 
succession issued number of orders against the public interest 
or exigency of service.

H. That the impugned transfer order is illegal, unlawful, 
politically motivated without lawful authority and passed 
without jurisdiction, not in the prescribed period, in violation 
of transfer and posting policy.
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I. That the appellant seek permission of this Honourable Court to 
rely on additional grounds at the hearing of this Appeal.

It is, therefore, very humbly prayed that On acceptance of 
this appeal the Orders dated 06.03.2013 and 05.04.2013, may 
please be set-aside and the appellant be allowed to continue her 
duties at JICA Model School Hayatabad, Pes' . \

Through

IJAZ ANWAR
Advocate, Peshawar

&

SAJID AMIN
Advocate, Peshawar

;
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BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL
PESHAWAR

/2013Appeal No.

Mst. Sajida Begum SST, JICA Model School, Hayatabad 
Peshawar.

(Appellant)
VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary 
and Secondary Education, Khyber Pakhtunkhwa, Peshawar & 
others.

(Respondents)

Application for the suspension of the transfer order 

Dated 06.03.2013 till the decision of the above noted
Appeal

Respectfully Submitted:

1. That the appellant has filed today the above noted appeal in 

this Honourable Tribunal in which no date of hearing has 

been fixed so far.
2. That the facts and ground mentioned in the accompanied 

appeal may be read as integral part of this application.
3. That the applicant has got a good prima facie case and there 

is likelihood of it success.
4. That the appellant has so far not relinquished his charge of 

his post.
5. That the applicant would be exposed to great hard ship and 

inconvenience in case the order is not suspended.
6. That the order passed is in violation of law.
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7. That it will also serve the interest of justice if the order 

impugned is suspended till the final decision of the appeal.

It is there fore prayed that on acceptance of this 

application the operation of the impugned cancellation 

order dated 06.03.2013 may please be suspended till the 

decision of the appeal.

Through

IJAZANWAR
Advocate, Peshawar

&

SAJID AMIN

Advocate, Peshawar

■j

AFFIDAVIT

)I, Mst. Sajida Begum SST, JICA Model School, 
Hayatabad Peshawar, do hereby solemnly affirm and declare 
on oath that the contents of the above appeal as well as 
application are true and correct to the best of my knowledge 
and believe and that nothing has been kept back or concealed 
from this Honourable Tribunal.

-I

j

r<
1
•f

■j

■ -s

I
•i

I

i
- •fer'sr •
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OFFICE OF THE DIRECTOR SCHOOLS 8c LITERACY NWFP PPSHAWAR

CORRIGENDUM. >1 ;•I
I'

In particjl niodlllcutlon of mis olflcG oidof No. 6951*55/F.No. A* 
13/r)SL dated Peshcwor the 31.3.2003, the following amendments Ofe'hereby 
mode in the interest of public seivice wittr immediole effect.i

NOme-OTTOOTc:
\Ix Ms. Sa]ldo ADO '((■) MowsIiohj 

uridcf transfer to GGMS 
Moyatobod Peshowor.

2 / , Ms. Zohfo Jaboen SET GGMS 
/•■ Uoyaiobad l'o;.no'woi 

HCinslei to GOKJMS Ltoic.i 
Sheikfion Peshawar.

RsmoM.-iVT?:..™ 
G' ^CMS Boro 
St^ikhori 
Pestiowor 
g^'ms 
1 layotobaa 
i't:$hawor.

Agolfrst vacont SET post.

^a)A£^\J

She should continue to 
woik In her previous . 
school l.e. GGMS 
Hoyotobad Peshowor.___

av

UIKli'l

•r

Note: •
No TA/DA etc is allowed.. j
Charge report should be sutmirted to oil coficeined. '

1.
2.

AfeDiTiORAt biRfcTbir^Hdfets
. & LITERACY NWFP PESHAWAR.

/A-17 F.No. 16*;. Doted Peshawar the -* 72003■ ■. 
CopytorwardedfoiintormotionecrVactiontothe:'- 

PS to Minister EducatiorV NWFP Peshawar. •••.•''•
PS to Secretary Schools & Litn^ccy Department GoNWFP Peshawar.
S'-'c'tioh Ofiicor (f^iii'n<iivi Scho..>i; & Literacy Department GoNWFp.w.f to ' 
his Idler No. SOiS) .‘■; 6';r’n03/KC Doted 6,5.2003.

.1 AOCUlivO (Mil. I [Vtl) I’OShOWOf.
Accountai ii Gunoioi 1 iVv'l-P Pe;-fjawar. ' -
OlliCiolS concoincd,
PA to Dirccioi Schools Liioiocv tWi/FP Peshawar..

*
y

\

▼

Encv.; No.'

1,
2
.3

.i

/
4

Assistonf'DiToctor (Estoblishment) 
Schools aiiteracy NWFF PeshONvar

r■>-

. OY

—'c:
bil'H

lOOV^

PS
JIuKammc^ 
5abjccfSl>cciaI«« 

'o• \ % •

n 0
f . \ \ iL"'.--------- -
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■ = ;:■;'■ '^lOEa ( E Sc S B ) PESHAWAR.HE EXECUTIVE DIS'i’ElCT Oi': yVjXOPPIOB OP I

'V

j

\
i j • .' GFFI0E^E®S,■ •;

■

Ta r":S”So
Peshawar, in the

the decfce of her

. .1
X

her own psy and 

Circle) o/o Pr)O(P) Primary
hereby transferred on 

(P) post C^ayat Ahad 
^'interest of publics service 

taking over chargee

.
; is

v/ith Effect from
■ i

.wyv

submitted to all concemedo / -Charge report should he 

Ko TA/DA is allo-.ved.

L'
>■ ; Notes-

: •
'.t

\ '■

-).l^ j 72009,-
:■

■.■xj:

DatedG.Prf sCP)Endst: No
I

Copy to the s—
. District Accounts Officer Pestawar.

S E NVJPP Peshawar*p/s to Minister for E & 

DDO (P) Primary Peshawar* 

feacher concerned*

;■

2. }
i.' ..i .*.v •':oi

3*k>
t •»

:V-:ir: 0

r M • •'

OPEtC®;

• )

\ -ylslii

:■■

,1

;V;

(

J:iimm

ikm

nrivii
• ■ ■ ■

\ '

--r

/•mlir
A 'i'A ^

.if I H
i ;r, ,-lAI:am

:

i ■ ,'m.\

If?
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— 0^ executive UlsTEIeT OEPICER (
E & S H ) PESHAWA]

OEFICE OPDKP

Mst:Sajida Begum,Ex-ADO (p) Havat
C-emale) 

against

Circle o/o
surplus) is hereby adjusta 

- ^^imary School Bara '
vacant SET (g) 

Sheikhan ^eshawar
post at G.G^c.M.

in the interest of pubii
c service with effefrom 01.03,2011. ( •

Charge report shbuld be 
No TA/DA etc is submitted to all con earned.allowed.

*^/^**^°Sajida/aET

Copy to the

^^ireetPess Elementi-y & 
Pakhtoon Khwa Peshawar.

district Accounts 

DDO (p) Primary Pesh 

Offi

i^-ndst: No
dated

1.
Secondary Education Khyber

i'ficer Peshawar.!
3.

av/ar«
A cer concerned.

> '

J.-S.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER E & S EDUCATION PESHAWAR

OFFICE ORDER

The competent authority is pleased to order the transfer of Ms. Sajida Begum SST GGCMPS 

Bara Sheikhan Peshawar to JICA Model Girls Primary School Hayat abad Peshawar against vacant 

in the interest ofpublic.service with immediate effect.

Note:- Charge report should be submitted to all concerned. 
No TA/DA etc is allowed.

/

. EXECUTIVE DISTRICT OFFICER 
E&SEDU; PESHAWAR

Endst: No.-^ 3 ^/P.F.Saiida SST dated ^ /L /2012.

Copy of the above is forwarded to the :7

District Accounts officei' Peshawar.
Head Mistress concerned.
Teacher concerned.
Assistant District Officer (F) Cantt Circle.

1:
2-3.
4-.
5.

j

DISTRICT OFFICER (FEM ALE) 
E & S EDU: PESHAWAR

!

i'-
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\ •
/

i OF ELEMCNTAKY & ^FrONDAKY EDUrATlON KHY15E|< PAKHl'UNKH^
niRF.CrOKATI-

Ol-l-lCFOKDFK.

I
Consequent upon the approval of the courpefent auUrority transfer / adjustment ot tire

their own pay and BPS in the interest of public service with
iolIo\ving5ST (1-uinate) iiereby oidcrevi 

cffecl'fiom Ihcir taking over charges.

on

ReniarksAdjusted atName & Designation

UlfatSST GGl-iS. No.2 Peshawar

Cantt

Sajida Begum S51' jiCA Model 

School Peshawar Hayat Abad

S.No
Vice No.2jlCA Model School

Peshavyar Hayat Abad
•1

Vice S. No.lf GGHS. No.2 Peshawar

Cantt ;

/ i/ :/
Note:--/

Charge report should be sent to all concerned. 
2. NO TA/DA etc arc allowed. ;

1.1.

DIRECTOR 
i Directorate of lllemontary Secondary, 

Khyber Pakhtunkhwa Peshawar.

; D.ilcd Peshawar 13

I

1 t.ug
-PaKlsl: No i__ /A-15B/ SS iy Transler

Co|)y for informalion to the;-

1. . Accountant General Khyber Pakhtunkluva Peshawar.
2. District Education Officer (Female) Peshawar.

District Accounts officer Peshawar.
'1., Principal concerned.
5. ' PA to Director I.ocal Direcloralc. i t
6. M/Filo.

3.

' .Dcpdty Director (Estab:)
! Oiivclorale of Ideiuenlary K Seco.ul.
! Khyber P^ljilonkhwa I^eshawar

ii\’.

1

lUiiihc/ ■

. i
k
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ofJ013Writ Petition No.
^ j

I

; ; ;-.t*ai \
Mst. Sajida Begum Wife of Abdul Waheed Niazi, 

Resident of House No. 156, Sector J-3,

j

i

«>
Phase 2, Hayat Abad, Peshawar.

.. Petitioner

Versus

1) Government of Khyber Pakhtunkhwa,
liiiOULVi iVlinistei of Education, 

Government Secretariat, Peshawar
///<

(>
1) Government of Khyber Pakhtunkhwa, 

Through the Chief Secretary, 
Government Secretariat, Peshawar

'7.
/;

!■

3) Government of Khyber Pakhtunkhwa,

Establishment & Administration Department, 

Through its Secretary,
Government Secretariat, Peshawar

I
Hi

;

4) Tile Directorate of Elementary & Secondary Education, Peshawar.
Opposite Khyber Medical Center, Dabgari Garden, Peshawar.

Through its Director

El The Depotv Director (Estnb:).
Directorate of Elementary & Secondary Education, Peshawar.

Kiiyber Mer!ir:i| Center, Oabgari Garden, Peshawar.

t

■

' I

V !
,1
!

6) The District Officer (female),
(E&S) Education, Peshawar.
Near Government Higher Secondary School No.l, G.T. Road, Peshawar

7) The Executive District Officer,

(E&S) Education, Peshawar.
Near'Government'Higher Secondary School No.l, G^^Road, Peshawar-

8) Mst. Ulfat SST,

!
: «

t ! ngii cLiiOUi i'.u.^-, 1 Cjiiav>/t.: v^anit.L/ J i iiriL;; I

9) The Principal,
JICA Model Girls Model Primary School, Hayatabad, Peshawar

• r
... Respondents

t: .
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nf thp Constitution of Islamic Republic of Pakistan 1973 13■

Respectfully Sheweth:

The petitioner very earnestly craves permission to plead for redressal of her grievance 

through instant Writ petition as follows:

1) Thai: presently the Petitioner has been rendering services as SST Teacher (BPS-IV) 

and is Posted as Principal at JICA Model School Hayatabad, Peshawar.

/

appointed as Senior linglish Teacher (S.E.T.) in the 

Year 1999 and was posted as A.D.E.p. at Nowshera and she served as such for ^

years.

That, li'iilialiy the Peiiiioncr was

(Copy of the Order of appointment is annexure "A")
then transferred as Head Mistress GGMS Hayatabad,3) That the Petitioner was

Peshawar on 3T.03.2003, but the said order was amended vide corrigendum dated 

07.OS.7003 for the reasons best known to respondents No.3 & 4.
(Copy of the transfer order dated 31.03.2003 and corrigendum dated 07.05.2003 is

annexure "B" &"C")

1

4) That the.Petitioner was forced to serve there from the up till 2009 and it was in the 

year 2011 v^/hen she was transferred to Hayatabad but again re-transferreci to Bara

Sheikhan.
lCcpic:s of liie orders doiisrerrins fhc Pe;ilio:ier are anneaiirc "D" R "E" respectively)!

5) That on 30-04-2012, the Petitioner was transferred against , a vacant Post at 
! Mo.8/ Sch'ool and was appointed as Principal and has been serving there

as such.
(Copy of the Transfer letter dated 30.04.2012 is annexure "F")I •

That to the utmost bewilderment and shocking of the Petitioner, the Petitioner 
yet again served with an Office Order dated 06/03/2013 issued with the signatures 
of the Respondents No.3 & 4, wherein an interchange transfer of the Petitioner and

alleged to have been approved by the Conipetent

was6)i

the Respondent No.7
Authority from the date of their taking overcharges.

(Copy of the Transfer letter dated 06/03/2013 is annexure "G")

was
I

7) Tliat on enquiry it has been unGarthed that the Respondent No7 while exerting her 

political influence through her husband approached the Respondent No.l and. then
Lransfcrs issued directions forilic Respondent No.l despite there been a ban on 

iiere posting at the place oT Petitioner.

' Poiitionoi .aiipronched the Respondents No.S^^. 4 and requested 

them to refrain from illegal acts, but the Petitioner has been negated with lier due
rights, hence the Petitioner is constrained to.ig^.lfe the constitutional Jurisdiction of 

this Honorable Court inter-alia on the following grounds amongst others as follows:

h I !n•.n

/■

■ 'v VW1 U'
I ;

....
ly
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dated 06.03.2012 by the Respondents is 

iListified and arbitrary.
n) Because the Transfers order of the Petitioner

uiiCunsliLulionaUllcc^l.niotivalcd vdth Political influ^^nj
" /
/

/
/

/' Respondents have not followed the mandate of law, Justice and Rules and^

the life and services of the'j the
has thus caused serious 

petitioner.

discrimination and prejudice to

C) Because the Respondents have violated the basic principie of propriety and Justice and 
’ hire bypassed the provision of Articles 4,9,10, 18 . 23 of the Constitution of Islamic

Republic of Pakistan.
;

rigiit and authority to play'with the Pctiliuuci s
inter-change transfer of the Petitioner and the 

without justification and against the

e) oecause Lt'ie itespondciVcs iiaye got 
life and services and the order of 

Respondent No.7 is' totally illegal, wanton

no

lundamental righ.ts of the Petitioner. •

hard and immeasurably due to thehas been sul'iering veryf) tU'causc the l^etitioner
reiusai and negation of lier rights by the Respondents.

consideration the true facts and spirit of
Because the Respondents have not taken into 

law into consideration.
C)

otherwise and without conceding to the above submissions, the Order

and the'respondents No.3 & 4 have got no right
j h) Because even

dated 06.03.2013 is \A/ithout Authority

to sign the same.

and again been vexed and agonized by way of
the Petitioner has been timei) p.f'cnuse

continuous transfers orders.

•i [(ind permission of the Court in the
,^!iy ot.lier ground a!: tjie l'inie or . 
best interest of .lustice and need.

:) fsh-.

c;cs 01 theR IS umruiorc very curnusily piaycu ihec while considering ;;hc gnevan
Petitioner this honorable Court may very magnanimously declare, hold and direct;

That the Transfer Order dated 06.03.2013 i.s
unjustified, against the Policy and Rules applicable to the matter, politically 
smacked, highly detrimental to the rights of the Petitioner and thus untenable,

manifestly illegal, wanton.
(1)■ i'

.i:\ --
jV a I';

•p
. '1
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'I,
ciUiUfd lu';il Ihc pr(-.(-nl Plncc of .■ipiioiiUinL'iil ;ilIlkiL UiL I’cLiLiuner ii.

MCA Mo;-nl School for minimum Thron; Yenrs as per Policy and Rules.

I) Any other relief not specifically asked for may also be granted if deemed fit and

appropriate in the circumstances of the case.j

//

in favorInterim Relief: while considering all the wherewithal ingredients present 
of the Petitioner in the instant case, the operation of the impugned Transfer 

order dated 06.03.2013 be suspended and the Respondents may kindly be
the services of the Petitioner at the present Place of

case.

/ (iV) •/

directed not to interfere in 

duty till the final decision of the
Petitioner

! \ .\
hY

Through ■

vN
fiAbdul Rahim Khan JadopnA /I \Vi

i

/
&
T,

Anamd Butt,
Peshawar

Certificate:
«

It is certified that no Writ petitioner on the same cause of action has previously been 

filed by the Petitioner in this Honorable Court or any other Court.
\

V .•

VV\\\\

Petitiqnfe^.y T
\Jlist of Books /

• \

1. The Constitution of Islamic Republic of Pakistan 1973.
2. The Civii Servants Act 1973.
3. The Posting/ transfer Policy of the Provincial Government.
4. The Civil Servants (Efficiency, promotion and.discipline Rules) 
s! Other Books if needed be.

!■

'!
.'VI

■ J
\
\ - Ji

Petitioned
• i

/•, -
V; ■ \

\

;

1
•i

r

J

4
.1 fdMy

;■
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of 2013In Writ Petition No._

'i.

(
•1 Mst. Sajida Begum

Versus

W' v.iGOVl OV i'wr’iiX ciiaU :£rs
I

Affidavit

Sajida Begum Wife of Abdul Waheed Niazi, Resident of House No. 156, 
Mnv^it Abrid, Peshawar, do hereby solemnly affirm and declare

I, Mst.
P'h phase 2,

oath that the contents of this Writ Petition are true and con:e&t^nd n^ngon
contained therein is false or concealed.

\
\ Deponent

/72>0/'i
/■' 1 Ovic^Identified by:

AbHul Rahim Khan JalBocfH, P
t J / }\

A<.;lvnr,n!:<s Posnawar- /'

I

... )
i ' / it.. . f

bofore is oflic:.. Ss;:,.
? di^y
\ .............
f vvbo wa?. klentific'ci by__
1 Who is porsoneily kiVsWn Co irioS •

i/

i

...„ y /; j:',' .*i> ■■ }
i..-,OOf’i'S'^ylovior

;
3

t

i
■;

A -v

C..^'I
i

i
..



of 2013In Writ Petition No.

j

Mst. Sajida Begum
f' Versus

Govt of KPK and Others

Addresses of the Parti

ncr

Mst. Sajida Begum Wife of Abdul Waheed Niazi, 
Resident of House No. 156, Sector J-3,

Respondents
1) Government of Khyber Pakhtunkhwa,

Thrntij’h Minister of Eduention, 
Government Secretariat, Peshawar

2) Government of Khyber Pakhtupkhwa, 
Through the Chief Secretary, 
Government Secretariat, Peshawar

3) Government of Khyber Pakhtunkhwa,

Throuidi its Secretary, 
ijc'vei iim.jiil Seci'euii ;'l:si'i,.;vv.";!'

I.

4) The Directorate of Elementary & Secondary Education, Peshawar.
jutir,i:(• ■•'1 lyixu' Mcilir.r;! Cf:.'nl'cr, nnb.f’.iri Garden, Peshawar,

Throuj^h its Director

5) The Dnputv Director (Estab:),
pr;.n' ;-p;-y p. pvrofsv'ary ikiuratinn, Pesiiav'ar;

Opposite Kliyuer Medical Center, Dabgari Garden, Peshawar,

6) The District Officer (female), .
(E&S) Education, Peshawar.
Monr C->overnmenl: Higher Secondary School No.l, G,T. Road, Peshawar

7) The Executive District Officer,
(E&S) Education, Peshawar. ‘
Near Government Higher Secondary School No.l, G.T. Road, Peshawar

8) Mst. Ulfat SST,
r/o Government Girls High School No.2, Peshawar Cantt:

9) Tlie Principal,
.iiC.A Model Girls Mode! Piimary ,School, Hayatabnd, Peshawar

« .
\

■ /

APetitioner /

1
Abdul Rahim Khan Jadopn,

\
Advocate, Pcsiiawar'-^-' /.
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FORM OF ORDER SFTEET

M. .d. f r X .a 1

-v/ .

Court of.
r

<..';;sr No \f

OF.(lrr m-urncrrn.cci-(!n!5;,s nii!. Si;;n:5tnri.' ol ^nduc.
i Mt,. of ' lEMc n'Tudfi- '>!'

ProceedingsI Order of 
I Proceedings

321

Writ Petition J\o.67iS-F/20I3o 1^ o \<
25.03.2013

Mr. Abdul Rahim Khan Jadoon, Adv;, 
forMst. Sajida Begum, petitioner.

Present:

■ il

il

Ml A 711A R A T AM KHAN MIANKHEL, J.i

herein, tiumigh theII Mst. Sajida Begum, petitioner

coiislilulional petition, has questioned the order { ,

insLanl

dated 06.03.2013 of respondent No.4, whereby, she

.IICA Model School,has been transferred from

GGHS No.2, PeshawarPeshawar, Hayatabad to 

Gantt:., being nullity in the eye of law is of no effect

whatsoever
ii

Tiic learned counsel'appearing on behalf of the 

contended that when the order has been 

inala-fide basis, it cannot be said to

2. .

!! pcl.ilioncrs 

passed mci'cly on

have been passed either in the public interest or in the

exigencies of . service, that too, when in a very short 

of time, she was transferred from one place to

■;

ii

i

span

■ - 1: i'. •

I

i



rather imperative and even indispensable. Alternate

remedy, tlie learned counsel added, being 

j^rncedme and not oh law

a rule of 

can't limit or restrict the 

jurisdiction of this Court in the cases of this nature.

i-:V

We have gone through the available reeord 

carcluily and considered the submissions made by the

learned counsel for the petitioner. ■
:

ii. 4. No doubt, the available record reveals that the 

polie)^ oI the Government regarding posting and

:!: I i’Ch'ii \'

controversy as to posting and transfer being related to 

the terms and condition of 

before the

It

can well be urged 

paitmental authority in the first instance 

and then before the Service Tribunal,

^ icv\ o( the .bar contained in Article 21

service

f
Ithis Court, in
?;•
iv?o of thez. 1$

I Constitution of Islamic Republic of Pakistan, 

I coupiou pviih dictum laid down, by the 

I nnmix'.r of

Ii1973

apex Court in 

npon such like 

iixiLLCJs. uowever, the oiticer concerned violating the

clear policy of the Government, can also be dealt with 

departmentally as his such

cases cannot emhai-k

i:

i>11
1
i

an act amounts to

li ’ii'scoiiuiiet. - in view ot the matter, this writ 15mpctil.ion hciii!.' niisconccivf'd i 1-Ihis, dismissed inIS ,i4^

I
he:• i
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I
■

3

would at. liberty to1 !,v.\-rvw\ !1k' r)ctilu)ncr iillU'lUi:'.

hinted to above, for theapproach the proper forum 

redressal ofhcr grievance...

, as

Announced.
25. 03.2013

71; i! / /
A*^ ' til■1

_c cy/•>/, ///

f-wTi- V-levI*

:i i;
1

;eyfeh ^)/r
e )y y//5

1 , •'vyiCiv/i

liThorac^o
The: 0y 0VIn ■ e ■ hh htevyi'. v.;vC:e; A

1

.f

■!

-/

P2. c
■yA ■/". -yj

i': •
'A — - yn.

h

Ii'
;;

■; i:
■;;

;i ' ■



(Z7■To

The Directorate of Elementary & Secondary 

Education, Khyber Pakhtoonkhwa, Pakistan

Subject: Appeal for Cancelation of Transfer Ord^

. Dear.Sir,

With great reverence it is stated that, 1 have been working as SST (Senior School 
Teacher), PBS 17 for last 14(fourteen) years, in this span of time, mostly I served the 
Education department in out of station, away from my home town. Hayatabad. I work for ■ 
more than 4 years in Nowshera as ADEO and for more than 8 years in Government 
Midie School Barha Shekhan. This is understood that Being a female how I would be 
suffered while working in remote and un-secure areas like Barah Sheikan, where male 
entry was almost impossible but I did my duty bravely and fulfill my responsibilities.

After almost 12 years suffering 1 have been transferred to JICA Model School, 
Hayatabad on 30 April 2012, but unfortunately, the Directorate of Elementary & 
Secondary of Education,-Khyber Pakhtunkhwa issued my transfer order (Endst: No: 
1448-53, dated : 06/03/2013) without completing my tenure,and'any other solid reason.

Therefore it is requested to consider the subject appeal and may issue cancelation of 
above mentioned transfer order. I will be highly thankful to you for this act of kindness.

Sincerely Yours,

■ '.I

oWle- ■ 
^9. 3,

Sajida Begum, SST,

JICA Model School, Hayatabad

Peshawar. Khyber Pakhtunkhwa. Pakistan.
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Directorate of Elementary & Secy: Education
o'

, Khyber Pakhtunkhwa Peshawar

;/Kv^ 58/^T (F) Transfers. 
Dated Peshawar the \ L 2013

17\No.

To
Mst. Sajida Begum SST
JICA Model School Hayatabad
Peshawar

Subject: - APPEAL FOR CANCELLATION OF TRANSFER ORDBR.
Dear Sir,

I am directed to refer to your appeal No. nil dated 29-03-2013 on the 

subject cited above and to state that your appeal has rejected by the competent 

authority and you ore directed to take over charge at G6HSS No.Z Peshawar contt 

immediately being your new assignment /A i! ■14
v/\

Deputy Director (F) Estb; 
Elementary & Secondary Education 

Khyber Pakhtunkhwa
Endst No.

Copy of the above is to:

1. Principal GGHSS No. 2 Peshawar cantt.
2. PA to Director (E&SE) Khyber Pakhtunkhwa Peshawar.

Deputy Director (F) Estb; 
Elementary & Secondary Education 

Kh^er Pakhtunkhwa
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establishment *S: ADM1NIST1^\:T10N ^ ^
(REGULATION WING)^ :■ • I

NO.SOR-l(E&AD)l-l/S5(Vol:iy : !7||i;, 

Dated the Peshawar the 15^' Pcbmary,2003.:

I
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■ All lAdminisirativc secretaries to Govt; of NWFP.
■ The Sccrciao' to Governor, NWFP.
■ The Secreiari' to Chief Minister, NWFP.
■ All H.cads df .Aliached Departments in NWFP.

■ AU ihe Heads of Autonomous/Serni Autonomous Bodies inNWFP.
6- • All Disu:'Co-Ordination Orncer/PolUicaiAficnis in NWFP. . ''

, The Rc^'isirar Peshawar lliiih Court Peshawar.
S-. All■DisU::&'Session Judges ip NWFP. .

■ The Secretary NWFP Public Ser\dce Cornmission, Peshawar. ;
10- . The Director Anti-Corruption Eslablishm'cni, Peshawar. ■ ■ ■
11 - . , The Secrctao' Board of Revenue, NWFP, Peshawar."
12- 'Hie Registrar, NWFP Scr\dcc Tribunal, Peshawar.
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pnBTr\rh/TRANSFER POLICY OF THE PROVINCI^Sa lUECT: ...
CQ]/i?/?A/v//rAr.

i

• ! ; ?. :
. :> I

Dear Sir.
* 1'am directed to refer to the subject noted above and to .say that in super- • ^

.session;Ol'alfpolicy, instructions issued in this behalf, the cornpcicnt authority 
'■ has approved the following Po.siing/Trahsfer Policy: -

*. All die posting /transfer shall be made strictly in Ute public intefest and shall
■ .noiibc abused/misiised to viciimiy.c the Government Servant.-.

■ All'Goyernmeht scivanis are prohibited to exert political, Adminis^tivc Of ^ 
any other prp.ssure upon the po.siing /ir;in,sfcr authorllics for .seeking posting .
transfer pfthcir choicc and" again.si the public interest.

;

v i)*
T

ii);

• •'i

,.-\lI contract Govt: employees appointed against specific posts cannot be 
posted agaihsi any'other post.. ,

* ' . 'jl .' • ■ ' ‘ ’ ’ ' . ■ . . . 1iv) - .The normal icnurc.of posting shall be ihree'years subject to ihe^ondilion that, ■.
’ lor. the officers/ofneiais posted in ur.;iiiraciivc areas, the tenure sl;:tjlbc two 

nnd rdr-ihe hard nivas h‘“ C'nure .shall he one year. The u’naiiriultH'e and
••• -1“ • i ; - . , • '

iii)
/.

•«
I A'.'ars N.;
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✓
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aforcmemioned two months^ durto^nro^^^ year'* excludini* the'
po^t/r«iurn Trom loi^n Icavc/hwolvcnf^^^^ ° ^

SKistr" 'V

ol Police (SI?;. Similarly Dcoiitv ^ (DC.Os), and Superintendent polled,at aipSeScSTo cc S^^ '
riuiaicd. ■ •. (Jh^na) of his arca/residcncc is

:j :•••

•t_

• •
vi)

'yt

on the cletailmeni'b^is shtill be . ■',
:

ix)

• .• •• >=:^uy%;to:^K.pubUcSS ™

■iinmarned'fcWSGovrSvanl arthe P°®‘‘"fi/t«»>!Slera of
•.|5arbnis;,:.;';X:^;, : ^='^ani.at the station of their residence of thdr ■ .

.1 .. •:•
■ ■';)• All. • ::

}i

I

•< •
xi) - DGO

may be posted on their opt 
■alIo\ycd:io;sprvcihcrc till

RuSof sSneS i9y:S"nlfSoSffi?'‘^“'h‘^“ ofthe'Oovt: of NWi^P 

iohowing .table,, table shall be Lde by Ste LfoT > <?»’ the : ■
olficors m column 2 thereof: - ^ aijainsi each

■Os and SPs vyho are due t.. retire within one year '
..rir"'" “f : ■

:

t

COLUMN-'-:- f **

COLUMN-2•:■ < V

; •
Outside the 5;t*nrctariat.

’ ttll Pakistan Chief 

Unified Group . i.c. DiMG PSP 
including ^-.-Provincial ' “
Officers in BPS-IS and above!

K

I

,1 r- in consultation with
the Hstablishnicm Depit. With ilie 

Police the Chief Minister. • ' ' •'

■ -■ Other;^officers', in BPS-]7 and 
above-: ;to ;.i;be;: posted against 
scheduled posts or posls normally 

■ 5^^|*‘^'APyG.PCS(EG)

•,• •
f

and •.
.• I :•

■ .•
3. H«d of attached Deptt; and other I

:-

• ■ * •

1; 7*-,
Tr::

•,

ti

V

I

. }•
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> ____
Chief Sccrctar)' with ihc approval- 
of ihc Chief Minisier. - ^ ‘‘

. In' >ho Sccrciariai.
I /Sj>I

4. Secretaries.'!: !; ••.•r i

4 • .
V,

i
: SI

5. Other officers and above the rank 
of Section Officers;.- '• the • Depit:. Secretary . -of. 

concerned.
i:

at- Wiihin the same Dcpii:
V »

. ? .*2'

. Chief
Establishment.

Sccreiaiy/. Secretary;
b)-\Vithin-;'thc ...Secretariat from 

one Dcpti: to another. -1
-r *»t ;

- -' .r•i) • •.

6. Officers up to, the rank of 
Super^endenis.; ;: i'i

a)- Within, the sahic Dcpii:'

Secretary of the Deptt: concerned. •
;

j Secretary of the Deptt: in consultation 
with the Head of Attached Deptt:!. ;. .r<-l

hj- To and from 'Auached.Dcpil: i

•• '
I; f

Secretary Establishment.
• e)- Wiihin the Secretariat from 

: Deptt: to anoili^:':''i:/i
one

• f
•.1

^P IS?'
• ■ on-propV posts' the'annual 'i ■

•' " oo?!dH^ ^record of:service,peiforn^-on '
posj held prKendy and m the past and general reputation with focus' on

, ■“^^.'^Srityoflhc concerned officcr/officials be considered.
• b}. T^eiwrc; on. li^em post shalLalso be taken into consideration* and Uic- ^ 

P^^^^^transfers sliall be in ilic best public interesL ■ ■ ■ '•

.'Civ) Govcmniem seryants including Disu; Government ' employetis '..feelinu 
from to Ulc orders of posting/iransfcrs authorities may Mck remt*dy

' hrZ the appointing authority hs thd cLe rnty be '
i; submitted within seven days of the receipt of Lch

? disposed of within fifteen days; The^optidn of

lXwin?^5^° “““ "
policy POiib'nsAranslcrs or posting/iransfcrs in violation of this , -

;Scriouf^d grave pcrsonal( humanitarian) grou^^

i
'.■f

i

:

? ■.

i)-

*•

1

ill
' • vV'* . *

I

. • •
V

!'^00^
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O/ficcrs: Authority ■

Polling ‘ of DiiiU; Coordination
Ofticer and Executive Disti: OH’iccr 
in a Oisti:

i^rovinctal Govt:

Posting of Distt: Police OtViccr.
Other orficcr in BPS-17 and above 
posted in ihc^Disit: .

Provincial Govt:
Provincial Govt:*

• • i.;*''mm-Official in BPS-16 and below.4- . Executive'Distu Officer in
consultation with. Distt: 
Coordination Officer.. . • ,t\

?r As per Rulc-25 (2) of the Rules mentioned above the Distt: Coordination ■ ■ ) ‘ *
Depaiimcni shall, consult the Govt: ifii is proposed lo:- 

:i}- transfer the holder of the tenure post before the completion of his tenure or 
extend the period of his tenure; and
Acquire an officer to hold charge of more than one post for u period * 
exceeding two months.

?I

1

bp I :V
, V..'

........ . .
,1 am directed Turner to request that the above noted policy may be'strictIy,C';-^
;observed/implemented. .

. «v;'j
■■

4
K

.
Ij '

4. .
«: : ;

I

; . I

■{

Your Faithfully, ‘ ^/

Sd/xxx
(GHULAM JALANl ASIF) 
ADDL: SliCRETARYCaiiC:).

■

. •
V

f

:'V'. *

J \ r ,Fndsi:NO.SOR-l(E<S:AD)l-l/S5 dated Peshawar the 15.2.2003. , . • I

f •••
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■ r POWEBL OF ATTORNEY
^^4/^ CjijtAaA^

h?\
In the Court of

<•
}For
} Plaintiff 
} Appellant 
} Petitioner 
} Complainant

f
'.i

VERSUS
cf Lia—* } Defendant 

} Respondent 
} Accused

/£>v‘r v,

•. -V

}
ofAppeal/Revision/Suit/Application/Petition/Case No.

Fixed for t'--'MilAV, the undersigned, do hereby nominate and appoint 1.'

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

my true and lawful attorney, for me 
to appear, plead, act andin my same and on my behalf to appear at 

answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Companies or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for arid receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same

LmA-SM

■ r. ..-^4

powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

’ --k
AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 

under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Gourt/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

mV

■ ,

*1
IN WITNESS whereof I/we have hereto p- 
___________________ day to________ C

at oam^
the the year
Executant/Executants_________________
Accepted subject to the terms regarding fee

Ijaz Aliwar
Advocate High Courts & Supreme Court of Pakistan V. m

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT 
FR-3, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt 

Ph.091-5272154 Mobile-0333-9107225



BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWARV %

In Re: Service Appeal No.621 / 2013

Mst. Sajida Begum Appellant

VERSUS
Govt of KPK and others Respondents

iv..■:. i;''

Application/Pelition for Interim Relief

Reply on behalf of Respondent No. d

Respectfuily Sheweth:
That the appellant/petitioner has got no locus standi to file the 

present applicatipn/petition. r:

1.

2. That the appellant/petitioner.,: is estopped, by her own conduct to 

bring the application/petition in hand.

3. That the appeiiant/pQtitioner has come to, the court with unclean 

hands, she has. suppressed the material facts from the Honourable 

Court and tried to mislead, her application/petition deserves 

disnussa! on this score alone.

4. fhat the application/petition is pregnant with malaflde intentions.

5. 'rhat the petition as not inaintainable i n its present form.

6. That in pursuance of transfer order, the replying respondent No. 4 

took the charge on 08.03.2013 and is performing duty in JICA 

Model. Primary School. Hayatabad, . Peshawar. (Copy, of Certillcate 

of Transfer of Charge is attached as Annexure A)

Ji



• %

ON FACTS:
Needs no reply.1.

2. That in reply to the contents of Para No.2 of the application/ 

petition, it is submitted that grounds of the appeal are not worth 

consideration, therefore, cannot be read as an integral part of this 

application/petition.

3. Incorrect, the applicant/petitioner has got no case, what to speak of 

a prima facie case, and there is no hope.of her success.

4. Incorrect,, as stated, in, the,preceding para, the replying respondent 

has ussumed the charge on 08.3.2013 and is performing her duty in 

JICA Model Primary School Hayatabad, Peshawar.

5. Incorrect and. perverse, ,p,n the other hand great inconvenience 

would be caused to the replying respondent due to issuance of 

interim,order. .
^ “

6. Ineqrrect, .the transfer order is legal.,

7. IncoiTect and false,, the public, interest demands that the transfer 

order may be maintained.

It is, therefore, prayed that on acceptance of this reply, the 

application/petition in hand being deyoid of force and without substance, 

be dismissed with costs.

Respondent No.4

''fhrough

Shakeel Ahmad
Advocate Supreme .CourtDate: / '■■ /2013
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BEFORE THE SERVICES TRIBUNAL KPK. PESHAWAR

In Re: Service Appeal No.621 / 2013

Msl. Sajida Begum Appellant

ns
Govt of KPK and others Respondents

r; ! •: r.

AFFIDAVIT

' i

1, Mst' Ulfat Yasineen S.E.T, JICA Model Primary 'School, 

Hayatabad Peshawar (respondenf Nd. 4), do hereby solemnly affirm 

and declare that the contents of the accompanying Reply are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed Ifom this Plon’bldCohfh •!■.i

DEPONENT
*•1' ^

\
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

In Re: Service Appeal No.621 / 2013

Mst. Sajida Begum Appellant

VERSUS
(jovt o f KPK and others;. . .... .... . . ..Respondents

Appeal u/s 4 of the KPK 

Service Tribunal Act, 1974

Comments on behalf of the
respondent No. d

Respectfully Sheweth:

I'hat the appellant has got no locus standi to file the present 

appeal. .

1.

2. lhat the appellant is estopped by her own conduct to bring 

the appeal in hand.

3. That the appellant has come to. the court with unclean 

hands, she has suppressed the material facts Trom the 

Honourable Court and tried to mislead, her appeal deserves 

dismissal on this score alone.

4. That the appeal is pregnant with malafide intentions.



\

^ -• S*

'Fhat the appeal is bad to mis-Joinder or non-joinder of 

necessary parties.

5.

6. That the appeal is not maintainable in its present form.

d’hat with due respect the Honourable Court lacks 

Jurisdiction adjudicate, upon,the niatter. ,

7.

;

8. That appeal is barred by time.

'!
;!

That in pursuance of transfer order, the replying respondent 

No. 4 topk the charge op 08.03.2013,and is performing duty 

in JICA, Model School,. Hayatab.ad,, Peshawar. (Copy of 

Certificate of Transfer of Charge is attached as Annexure A)

9.

ON FACTS:
I. Requires, proof. -The appellant.has; alwayS; been in practice to 

escape from' her-main duty d,e,yteaching' the children, mnd 

getting , choipe.-^posttpg on , npuheaching: -posts such as 

ApOfF), Nowshera,-,ApO(H) Hayatab.ad/,Circle. Peshawar, 

Head/Principal GGCM Primary School Bara Sheikhan and 

v : Pead/Principal JICA Model Primaiy School Hayatabad 

Peshawar.,,AVpuld the .appellant: like „.,to inform .this 

Honqurabie Court, that , opt erf her total claimed . length of 

service as, pn SSdyS.lTf, how many years she has performed 

her actual/basic.duty?

2. That-in reply to the contents of .Para No.2 of the appeal, it is
' ' .* t*.' 'F. ^ 1 . < H ' k J ± . ^' V

submitted that the appellant, belongs to District Bannu, both

;'



'■ it.

her and her spouse home town is Mohallah Nawab, Bannu 

City where their votes have been registered in Block Code: 

Q51Q7Q2Q3 at Serial No. 332 and 400 respectively as per 

Election Commission of Pakistan’s record by messaging 

their CNIC Nos. 1730158285344 and 1730135897219 to 

ECP No.8300. She was appointed as SET on 12.07.1999 

and ,was;^,posted, at GGHSS No.l, Bannu, she got herself

transferred outside, Bannu District by using political 

influence, of her, spouse a SuTcalled politician and 

unsuccessful , candidate,,for PK-5. (Copy of proof of her

domicile, and advertisement for election campaign of her 

spouse in the Daily Aaj Peshawar dated 03.5.2013 are 

attached, as, AnnexiireB&C),-

Requires proofj.

4. Pertains.to record.

5. That in reply to dhe contents of para No.5 of the appeal it is 

submitted that the allegation of putting political pressure is 

incorrect and, false, the replying respondent was transferred 

and posted in GGliS No.2, Peshawar Cantt vide office order 

dated 31.07:2004, she served there till 06.03.2013, her 

transfer and posting at JICA Model Girls Primary School, 

Playatabad ; Peshawar is in routine manner, to complete a 

norma! tenure is not the requirement of law, a government 

servant is liable to be posted and serye .anywhere throughout 

the province. Replied accordingly.



6. Needs no reply.

That the appellant has missed the train by late submission of 

her departmental appeal on 29.3.2013 contrary to the 

provision of seven days period in section XIV of the 

Posting/Transfer Policy of the Provincial Government. She 

appi;oached to this Plonourable Court on 09.4.2013 i.e. after 

34 days of her transfer order and the Plonourable Couil 

granted her status ..quo. on ,10.4.2,013, the, order, was never 

officially communicated to the respondents till the hearing 

date i.e. 02.5.2013, but,despite that pay of respondent No,.4 

was illegally.stopped and she has been deprived pf.her pay 

for the. month of Aprii 2,013 due, to .political influence of 

appellant’s,spouse.

7.

8. incorrect and, p,erv;erse, the dransler order is legal, coram- 

judice .and is not based,on,political consideration..

i

G R Q UNO S: •'i'

A. Incorrect & misleading, to complete the normal tenure is 

neither a legal requirement nor offends any statutory law/ 

rules, even appellant .never-eompleted her normal tenure at 

her first, posting, station/home,to>yn ,l.e. GGPISS No.l Piannu 

and got herself transferred at her choice posting just few 

months after her appointment using political influence of 

her spouse.,
'V

\ '

;

. A
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That allegation as set forth is false, no political pressure was 

put forth by the replying respondents, her transfer is a result 

of routine order.

B.

C. Misleading, the appellant is a domicile holder of District 

Bannu, Hayatabad is not the home town of the appellant, no 

government servant can claim posting of her/,his. choice in a 

particular place. As stated above, she being governrnent 

servapt is liable to be posted and transferred anywhere, rio 

vested, accrued or legal right of the appellant has been 

infringed. Replied accordingly.

---- -Denied, for want of knowledge.juy.

E. Incorrect and misleading, Election Commission of Pakistan 

had never banned transfers till 06.3.2013; the transfer order 

is a result of routine order. ..

F. Incorrect, misleading and perverse. The transfer order is 

legal and does not offend public interest or any provision of 

law. In fact, the appellant has always escaped from; her main 

duty of teaching and has always .managed to, remain posted 

on non-teaching posts, such as ADO(F) Nowshera, ADO(F) 

I-Iayatabad Peshawar, Flead/Principal GGCM Primary 

School Bara Sheikhan . and Flead/Principal JICA Model 

Primary School liayatabad Peshawar. Let the children be 

enlightened with her teaching at some, high/higher 

secondary school in the best public interest.



•. %

Incorrect and false. Detailed reply has been given in the 

—above paras. ......

' ’Tc

G.

H. Incorrect and false, the transfer order is legal, just and not 

result of political consideration, it does not offend any 

statutory provision. Replied accordingly.

I. Needs no reply.

It is_, therefore, prayed that on acceptance of this reply, 

the appeal being, devoid of,force and without substance, be 

dismissed with costs.

Respondent No.4
Through

Shakeel Ahmad
Advocate Supreme CourtDate: /^/ ^/2013
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BEFORE THE SERVICES TRIBUNAL. KPK. PESHAWAR

In Re: Service Appeal No.621 / 2013

Mst. Sajida Begum Appellant

■■ ii;. /.;•
V

Govt of KPK and others Respondents

AFFIDAVIT

1, Mst: lilfat Yasmeen, S.P.T, JICA Model Primary School, 

Hayatabad Peshawar.;(respondEnt'''N hereby solemnly affirm

and declareNhatithe'contents of the accompanying Comments are 

true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Eon: ble Cburt.

1

PEPONENT

, *.f

: ;



asaPD. NWFP._6I0 FS. 1000 P. of l00-IM2-^^f A

CKRTlFICATli: OJf TRANSFER OF CHARGE.
Certified that

made over and receded charre^^of Uiis office of 

handed over arc noted on the reverso:—

j

•»
I. wchnvoon tho roio/aficrnoon of this day respectively

■ ’)

. )
'• >

Sifoiature of relieved 
Government servant—.-

Designs tiom-----

■■1

r

Station— —cJ-Jl .U^{-
Signature of relieving 
Govcrnmcai servant—

DesignationDa ted U pu: A
Forwarded----
N.W.F.P. Acet. Try. No. 42. Vi

1
1

Ja\i
Sub. Divl. FTrur:;’’:on Officer, 
fFcin.i!;!) ■'/ Peshawar.

TF*'

III® . •:*

/■

V’. •. ;•v'-

> '.-I if^•v; ,Vrp''III'" w

A •
n.

* •* :•

r

\ '

s •
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X •- v •T •A 7,.« r- 3-i, •:i 4.' ••< X ‘ Ki *’■• *'.. .^iljsM
.( •*»(«t5.■^aearrjrr.' •TV

4. Ag> 5^*^»
year or

Passing
B.Ed

/Merit

j ;
Date of 1st: 
Apptt: in 

='-U«;Deptt:

i I CD D/o Apptt/ 
Approval of 

SET Post

Date of Birth / 
Domeciley^School/Father !s Name/ Qualificationls RemarksS.No. Name

s:r 6 7C 4 53. 821
.';. cs: 21.9.9905.02.67Haripur1992GGHS, Panninan, HaripurHumera Bibi. SET BA BEd1028

1 24.05.68Bannu 7 12.7.991992GGHSS. No.I.Bannu .Sajida Begum.SET BA BEdV 1029
: 12.7.9915.03.65Karak -1992'i GGHS.Latamber KarakSamina Yasmin.SET BA BEd.1

• 1030

12.7.9904.01.eSKarak1992GGHS. Latambar Karak; Masroor Akhtar. SET BA BEd1031

12.7.9913.04.64Peshawar1992ADEO(F)PeshawarNaz Afreen, SET BA BEdr 1032

12.7.9918.12.60Karak1992GGHS.No.2 Karaky
Ajab Nisa.SET BA BEd•f. 1033+ ,

12.7.9922.01.62Bannu1992GGMS. Zropka wazir BannuTalat Shaheen.SET BA BEd1034
K-

12.7.9907.03.67BannuGGMS. Ban'qish khel Bannu 1992Samina Yasmin.SET BA BEd1035
I-

12.7.99; • 01.04.57Lakki1992GGMS.Barat khel iakkiSajida Shaheen.SET BA BEd1036i /(t 12.7.9919.03.73Chitral1992Ghazal Anjum. SET BA BEd1037

12.7.9909.04.66Lakki1992GGMS. Nar Sahib Khan Lakki; - Farhat Jabeen. SET BA BEd -1038•» * r

21.9.9931:05.62Haripur1992GGHS. Ghazi Hemlet HaripurShahina Bibi.SET BA BEd1039
//

12.7.9907.11.63Peshawar1992GGHS.'Akbar pur NowsheraSaeeda Mufeed, SET-BA BEd}:
12.7.9931.03.68D.I.Khan1992GGMS. Guleen Nurar BannuRobina Shaheen, SET BA.BEd1041

12.7.9901.01.57Kohat1992GGHS.Lachi'KohatBibi Zahida.SET BA BEd1042

12.7.9916.02.68Charsadda1992GGMS. Mata Pahandzai Chd;•rf; Tofzil Begum. SET BA BEd1043

12.7.9915.04.66Nowshera1992GGMS. Mandoori NowsheraAbida Maryam SET BA BEd1044

12.7.9904.04.69D.I.Khan1992GGMS. Teri khan LakkiRehana Kalsoom. SET BA BEd10451.-
12.7.9901.01.7Peshawar1992GGHS. Kheshgi Payan. NSRFarhat Imdad. SET BA BEd1046

12.7.9908.05.64Kohat1992GGMS. Mianki Banda KarakNasim Akhtar, SET BA BEd1047

,-4: 12.7.99 •06.04.57D.I.Khan1992 4.GGMS.Biowani ShunahiPonnm ^FT BA BFdw Pv J O
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OFFICE OF THE EXECUTfW. r>J<ijU\r j nmrvji fSC:M0C)LS^& LITERACY) PESHAWAR

i '•* nt' Consequent upon the Approval of the competent AuUsority, the transfer of the 
set (Fern,ale) are hereby ordered on their own pay and BPS to the Schools noted against 

J their name in the interest of public service vvilli immediate effect.
_______________________ ______________ ______________________________________________________________________________________________________________________________________________ ■ , _______________________________________________________

Transfer td

■ i^i,
' Vm

S

IS. No. Name of Teacher with
________ Scltool
Yasmin Bano JICA 
Model School Budni 
Peshawar.

Desig. RemarksV. A- ' iu
'i

r in. SET GGHS Sheikl\ Abad Against Longest Tenure
Holder vice S.No.2%Th ‘W

I 2^’ Rizwana tehseen GGHS
Sheikh kbad

{ SET JICA Model School Budni ViccS.No.lli t-

rRuqayya Khartum GGMS 
Sui^d Dheri

SETI ^ GGHS No.l Cantt Against Longest Tenure.
Holder Vico S.No.4'

iti: ? .
m i-
,^.vV .3,,

ShahnazNiaTiGGHS SET
n6?1 Cantt,__________
L¥al Bcgun><jGMS ' ^ SET
SltaluBala ' ___

'Nbshaba NUarGGHS

Wow. _ l;^T,A/p.A is not allowed. ‘
f ;, <2..Ch^e Report should be submitted to all concerned. ■ ‘f. ^
i *4^''^ t -T^® ^ Head Mistress concerned are directed to vcnf>^ids Uansfer order fixnn thorf
5 , ^'^1; / Office of the Undersigned before taking / handing over the chafcc. ^

■■ ■ (TARIQ RAFIQUE)
r.i'*’' j -fs 1 \ I District Coordination Officer . .v
iwi-' Citv District Government Peshawar.

. En^t 140^1415/ No./G.lransfcr S.E.T / Female Dated Peshawar the July 31, 2004.
^jtCc^ forwarded for information and necessary action to Ihc:- 

' to hostel for Education N.W.F.P.
P/S^ SccfctatyXSchooIs & Literacy) Department Government ofN.\V.F.P.

; P/aHo Director (Schools &Lilcracy) N.W.F.P. Peshawar.
1i E.S.'iO. to District Nazim City District GovemmCTt Peshawar.' '
I I t^JjfS.'jJP/S to DwUictCoordination Officer City District Government Peshawar.

.District Accounts Officer Peshawar.
Air^c Principals / Head MifiU*es8 Concerned, willi the remarks to follow the condition of 
S.No.3 giveninlhc note above. '
A.D.O Establishment / Superintendent t^slablishmonl local Office. 

hph^ P./^■to Exeputive District Officer (Schools & Literacy) Peshawar.
1 uilb. Cashier Local Office.

!«GGMS Sufaid Dheri ViceS.No.3‘
• ‘

ri H•If
GGHS No.2 Cantt Vico Sr: No. 6 't; ft

■n r . -j'3j 111'.

i if 0.SET GGMS Sliahi Bala Vice Sr: No. 5 ' » ! }.ii 1i a■K
f;

t

1
T

I

, 1t;-
'i

?i
>

/ ».

f ’
h

1
'i

. 1 
• f.

ii

iI r-
m ’ iS 

11

I
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i
DISTRICT OraCER (FEMALE)

Sa lOOLS & LITERACY PESHAWAR
i.-!

h’- S ^' 4
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i\ "■
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WoiRHCrORA'l'E OF l-U-MENTARY k Sl-CONDARY I:-:DUCA'1'I0N KHYHI-K TAKlTI UNKMWA•i.

OFFICE ORDl-R.
■i-

Conscc-juonl upon Ihc npprovisl of Ihc compclcnl nulhorily Irnnsfcr / ndjustincnt of the 

following SSr (Female) is hereby ordered on Iheir own pay and BPS in the interest of public service with 

effect from llicir taking over charges.

RemarksAdjusted atS.No Name & Designation

jiCA Model School^ 

Pesliawar Hayac Abaci

Vice No.2Ulfat^T GGHS. No.2 Peshnwar7 
CanT?^

1

GGllS. ,No.2 Peshawar 

Cantt

Vices. No.lSajida Begum SST JICA Model 

Scliool Peshawar Hayat Abad

2

'} ‘ '.a

Note:--
1. Charge report .should be si:nt lo all concerned.
2. NO TA/DA etc are ailoAved.

DIRECTOR
Directorate of Elementary & Secondary, 

Khyber Pnkhtunkhwa Peshawar.
v:-

f-r-' I Dated Peshawar they 2013^._/A-158/ SST/TrnnsferEndst: No o

c:
Copy for information to the:-

V 1. Accountant General Khyber Pnkhtunkhwa Peshawar.
2. District lAducalion Officer (Female) Peshawar.
3. District Accounts officer Peshawar.
4. Principal concerned.
5. PA to Director Local Dircclornie.
6. M/File..

4-‘I-,

■ .

•i-r

& Deputy Director (Estab:) 
Directorate of Elementary & Secondary, 

Khyber Paklitunkhwa Peshawar.mi:s
It.
p' ■■
%
ft®;;':;

Sub. Divl. Education Officer. 
(Female) Pnmary FoCnnwar.

J). -7ii-';
M§M- >f'.I#
I'. ;-:i
IV =; ■

i?-i;i;.r-
•#-

V"

r

y;
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KIIYBER PAKIITUNKIIWA SERVICE TRIBUNAL, PESHAWAR

HiNO /ST DATED /2014

To,
The Secretary,
Education, KPK, Peshawar.

Subject: APPEAL NO. 621/2013 MST SAJIDA BEGUM VS SECRETARY
E&SE AND OTHERS.

I am directed to forward herewith a certified copy of order dated 

7.3.2014 passed by this Tribunal on the above subject appeal for strict compliance 

within the stipulated period.

iEnel: As above

REGISTRAR
KHYBER PAKHl^KHWA 

SERVICE TRIBUNAI. 
PESHAWAR.
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BEFORE THE SERViCES TRIBUNAL. KPK. PESHAWARv'

In Re: Service Appeal No.621 / 2013
'f

Mst. Sajida Begum Appellant

VERSUS
Govt of Kl^K and others Respondents

‘1
Applicatioii/Petition for Interim Relief

Reply on behalf of Respondent No. 4
7 i'

i;.

Respectfully Sheweth: ;

]. That the appellant/petitioiier has got no locus standi to file the 

present-apphcati9n/p,etkion; i-

That the appeljant/petitioner is estppped by her own conduct to 

bring the application/petition in hand.

2.

.1V

3. That, the appeilant/pctitipner has come to the . court with unclean 

hands, she has suppressed the material .tacts from the Honourable 

Court and tried to mislead, her application/petition deserves 

dismissal on this.score alone.

*;

4. That the application/petition is pregnant with malafide intentions.

. !

5. Ihagthe peti ti.pn .is not maintainable in its present form.
•:

1'

6. f hat in. pursuance of transfer order, the replying respondent No. 4 

took the charge on 08.03.2013 and is performing duly in JlCA 

Model jhimary^ School Hayatabad, Peshawar, (Copy of Certificate 

of'fransfer of Ch.arge is atiadied as /\nnexure A)



ON FACTS:
1. Needs no reply.

2. That in reply to the contents of Para No.2 of the application/ 

petition, it is submitted that grounds of the appeal are not worth 

consideration, therefore, cannot be read as an integral part of this 

application/petition.

3. Incorrect, the applicant/petitioner has got no case, what to speak of 

a prima facie case, and there is no hope of her success.

4. Incorrect, as.stated .in the preceding para, the replying respondent 

has assumed the charge on 08.3.2013 and is performing her duty in 

JICA Model Primary School Hayatabad, Peshawar.

5. Incorrect and, perverse op the, other, hand great inconvenience 

would be caused to the replying respondent due to issuance of

5 ■

interim order.

■ ;

6. Incorrect, the transfer order is legal.

7. Incorrect and falpe,, the public interest demands that the transfer 

order may be maintained.

It is, therefore, prayed that on acceptance of this reply, the 

application/petition in hand being,devoid of force and without substance, 

be dismissed with costs.

Respondent No.4

Through

Shakeel Ahmad
Advocate Supreme CourtDate: / '/2013--: ■

r
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR : f

*.•
V

In Rc: Service Appeal No.621 /2013

AppellantMsl. Sajida Begum

VERSUS
RespondentsCjovi ofKPK and others

<

AFFIDAVIT

Mst. Uifat Yasmeen S.I:vT, JlC'A Model Primary School, 

Mayalabad Peshawar (respondent No. 4), do hereby solemnly affirm 

and declare that the contents of the accompanying Reply arc true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court. '

?

5

■V

i

:• D E P O IN E N T

1

!
:;!
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I
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RFFORE THE SERVICES TRIBUNAL. KPK, PESHAWAR I
4

<9

■ i
I;

in Rc: Service Appeal No.621 / 2013 ;
J

..AppellantMsi. Sajida Begum

V E RSE S);
i

Respondentsi Govi of KPK and others
1
I

• i

.! u/s 4 of the KPKAppeal 

Service Tribunal Act, 1974

i

!
■ t

i

behalf of theComments on!
respondent No. 4 !

Respecthiliy Slieweth:o®I

-ap-' -

1. 'I'hat the appellant has got no locus standi to hie the present 

appeal.-i
' • >
’

....a

That the appellant is estopped by her own conduct to bring 

the appeal in hand.

2.

1

That the appellant has come to the court with unclean 

hands, she has suppressed the material facts from the 

1-Ionourablc Court and tried to. mislead, her appeal deserves 

dismissal on this score alone.

i

l
. 'a

H-

That the appeal is pregnant with nialafide intentions.4.



CF

\
1

L-
.h

-joinder or non-joinder of■ Thai ihc appeal is bad due 

necessary parlies.

10 in IS5.

Thai the appeal is nol mainiainablc In ils preseni iorm.6.

ihc Honourable Court lacl<sThai wilh,. due respect 

jurisdiction adjudicate upon the
7.

mailer.

That appeal is barred by mnc.8.

of transfer order, the replying respondent 

08-.(55.20,13 and is performing duly 

School Hayaiab.ad, Peshawar. (Copy ot

That in pursuance 

No. 4 took the charge on

in JICA, Model 
Certil'icale of Transfer of Charge is attached as Annexurc A)

9.
•i

I

ON FACTS:
Requires proof. The appcllanl has always-been in praclice lo 

from her main duly Te. teaching Ihc children, and 

gelling choice ppsling on nonqcaching posts such as 

ADO(F) Nowshcra,.ADO(i') fiayatabad Circle Peshawar, 

1 Icad/Principal GGCM Primary School Bara Sheikhan and

Model Primary School 1 layalabad

- i

eseape

'OHcad/Principal JlCA 

Peshawar. Would the appellant like lo inform this

of her lota! claimed length olHonourable Court that oui
i SS'f/SHT, bow many years she has pertormedservice as an 

her actual/basic duty?
a:;

the contents of Para No.2 ofthe appeal, it is2. That in reply to
submitted that the appellant belongs lo District Bannu, both



.

4.-

hcr and her spouse home town is Mohallah Nawab. Bannu 

Cily vvhere their votes have been registered in Block Code: 

.051 070203 at Serial No. 332 and 400 respectively as per
<o

l:lcclion Commission of l^akistait’s record by messaging 

their CNiC Nos. 1730158285344 and 1730135897219 to 

BCP No.8300. She was appointed as SE'l' on 12.07.1999 

and vs-as posted a! GGHSS No.l, Bannu, she got herself 

transferred outside Bannu District by using political 

influence of her spouse, a so-called politician and 

ujisucccssful candidate for PI<.-5. (Copy of proof of her 

domicile, and advertisement for election campaign of her 

spouse in the Daily Aaj Peshawar dated 03.5.2013 are 

attached as Annexurc B & C)

:

. s'

r

!

i
1
i

;

i

;

•i -1 Requires proofj.

4. iA'rtains to record.

That in reply to the contents of para No.5 of the appeal it is 

submitted that the allegation of putting political pressure is 

incorrect and false, the replying.-^espondcnt was transferred 

and posted in GGHS No.2, Peshawar Cantt vide ofdce order 

dared 31.07.2004, she served there till 06.03.2013, her 

transfer, and posting at JICA Model Girls Primary Sehool, 

Mayatabad Peshawar is in routine manner, to complete a 

normal tenure is, not the requirement of law, a goverrunent 

servant is liable to be posted and serve anywhere throughout 

the province. Replied accordingly.

5.':

!

•!

; i:!
I
5

•j.

*.*r
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L.;

Needs no reply.6.

'I'hat the appellant has missed ihe train by late'submission of 

her dcparlmentai appeal on 29.3.2013 contrary to the 

provision of seven days period in section. XIV of the 

Posling/Transfcr Policy of the Provincial Government. She 

approached to this Honourable (V)urt on 09.4.2013 i.e. after 

34 days of her transfer order and the Honourable Court 

granted her status quo on ,10.4.2,013, the order was never 

officially communicated to the respondents till the hearing 

dale i.e. 02.5.2013, but dcspilc that pay of respondent No.4 

was illegally .stopped and she has been deprived of her pay 

for the month of April 2013«adue to political influence of 

appellant’s.spouse. ' •

7.
j

!

(

!• r

{

incorrect and perverse, the transfer order is legal, coram- 

judicc and is not based on political consideration.

8.

: GROUNDS:

Incorrect & misleading, to complete the normal tenure is 

neither a legal requirement nor offends any statutory law/ 

rules, even appellant never epmpieied her normal tenure at 

her.first posting.station/home town i.e. GGHSS No.l Bannu 

and got herself transferred at her choice posting just few 

months after her appointment using political influence of 

her,spouse..

A.
•f 0

r.

:

'1

'2'-

!

s

I
I

i i!•



;

B. ' 'I'hat allegation as set forth is false, no political pressure was 

pul forth by the-replying respondents, her transfer is a result 

of routine order.

Misleading, the appellant is a domicile holder of District 

Bannu, Mayalabad is not the home town of the appellant, no 

government servant can claim posting of her/ his choice in a 

particular place. As stated above, she being government 

servant is liable to be posted and transferred anywhere, no 

vested, accrued or legal right of the appellant has been 

infringed. Replied accordingly.

C.

< i

;-1
t

Denied for want of knowleuge.

Incorrect and misleading, Election Commission of Pakistan 

had never banned transfers till 06.3.2013; the transfer order 

is a result of routine order.

H.

j

E. • Incorrect, misleading and perverse. The transfer order is 

legal and does not offend public interest or any provision of 

law. In fact the appellant has always escaped from her main 

duty of teaching and has always managed to remain posted 

on non-teaching posts ^uch as ADO(l') Nowshera, ADO(F) 

Hayatabad Peshawar, J-Iead/Principal GGCM- Primary 

School Bara Sheikhan and Head/Principal JICA Model 

Primaiy School Hayatabad Peshawar. Let the children be 

enlightened . with her leaching at some high/higher 

secondary school in the best public interest.

I

, ;
,r

;;
‘V

I

■M. I!

r



J

iV
C.

in theply has been givenIncorrect and false. Detailed .reG.;

above paras.

Incorrecl and Idlsc, ihc transfer order is legal, just and not 

result of political consideration, it does not olfend any 

Statutory provision. Replied accoidingiy.

j.
11.;

1
I

Needs no reply.

-

therefore, prayed that on acceptance of this reply, 

the appeal being devoid of force and without substance, be 

dismissed with costs.

It is,

-...O

1!

Respondent No.4
Through

Shakccl Ahmad
Advocate Supreme Court/ /2013Date;; i
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I

rffoRF the pFRVir-FS TRIBUNAL, KPK, PESHAJ^

In Rc; Service Appeal No.621 / 201 j V

) Anncllant
1 Msl. Sajida Begum

V E R S US
Respondents

GoviofKPK and others■j
? ■

i ■-
■i affidavit

3 , S.B.'i', JICA Model Primary School, 

llayalabad Peshawar (respondent No. 4). do hereby solemnly afr.rm 

and declare that the contents
and correel lo the best of my knowledge and belief and nothing

1, Mst. Ulfat Yasmeen.

1
of the accompanying Comments aic.

••
V true

has been concealed from this Mon’ble C^^irt./■]

J? .
■;u

■
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO: 621/2013
•>

MS SAJIDA BEGUM SST JICA MODEL SCHOOL HAYATABAD, PESHAWAR.
----------------Applicant

VERSUS
1 Secretary Elementary & Secondary Education Department, Government of Khyber 

Pakhtunkhwa, Peshawar & others.
■Respondents-a.

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE
RESPONDENTS No: 1 to 3.

Respectfully Sheweth:-

Preliminarv objections

1 The appellant has no cause of action/locus standi.

2 The appellant has concealed the material fact from this Hon! able Tribunal 
. hence liable to be dismissed.

3 The appellant has not come to Hon! able Court with clean hands.

4 The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties

5 The appellant has filed the instant appeal on malafide motives.

6 The instant appeal is against the prevailing laws & rules.

7 The appellant is stopped by his own conduct to file in present appeal.

8 The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

9. This Hon !able Court has no jurisdiction to adjudicate the present appeal.

10 That Section-10 of the Khyber Pakhtunkhwa Civil Servant Act 1973,
empowers the Executive authority regarding posting/transfer of a civil servant 
to any where in the Province or outside, including the petitioner.

11 A civil servant can hold a post during the pleasure of Executive Authority of the 
Province.

12 The appellant wants to stick to post of his own choice i.e SST at JICA Model 
school Hayatabad. And thus pursuing posting of the choice is in violation of the 
provisions, contained in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion & Transfer ) rules 1989 and posting/transfer policy

FACTS.

1 This para pertains to service record of the appellant hence no comments.

2 This para also related to appellant and contained irrelevant statement of the appelb' 
regarding the present issue. /

3 As replied in para above.



l;

<3

& 4 This para also related to appellant hence needs no comments.
I

5 Incorrect. The order dated 6-3-2013 was issued i n the interest of public service and not 
under the Political pressure.

6 This para pertains to record of court hence no comments. i

7 The competent authority rejected the departmental appeal of the appellant.
I

8 Incorrect & not admitted. The mentioned order is legal, lawful, according to the 
transfer/posting policy in field, in the best interest of public serviC|e. While the present 
appeal is based on malafide intentions, hence liable to be dismissed inter alia on the 
following grounds :-

JP

ON GROUNDS

A Incorrect. The completion of tenure is not compulsory while tbe mentioned order 
was made in the interest of public service in ticcordance with rule( i) of posting, 
transfer policy dated 15-2-2003 (Annexure-I of the appeal) While the prayer of the 
appellant in appeal in hand is in the violation of rule ii of the said policy.

Incorrect & not admitted. The statement of the appellant in this para is against the 
facts, laws rules & policy on the subject.

Incorrect. The appellant is transferred with in her home town, the distance between 
the two schools is few kilometers.

B

C

D The statement of the appellant in this para amount to self praise.

E Incorrect & not admitted.

F Incorrect and not admitted. The statement of tlie appellant in this papra is against 
the facts, rules, laws & policy on the subject, false and based on malafide motives, 
hence denied.

G Incorrect & denied. The mentioned order is issued in public interest, in accordance 
with law rules on the subject.

Incorrect. The said order is legal, lawful by the; competent authority, passed within 
jurisdiction, in the best interest of public and in accordance with the transfer & 
posting policy.

That the respondents seek the permission of thi s Hon! able Tribunal to adduce 
additional grounds and proofs at the hearing of this appeal.

In view of the above submission, it is requested that this Hon’able Tribunal may very 
graciously be pleased to dismiss the appeal with cost in favour of the respondent 
Department.

H

I

Set retary
Elementary Secondary Education 
Department, jovemment ol^yber 

Pakhtunl fiwa Peshaw^

y
Director

Elementary & Secondary Education 
liChyber PakhtunkEwa Peshawar.

c".



— L.^
■? z

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO: 621/2013

MS SAJIDA BEGUM SST JICAA MODEL SCHOOL HAYATABAD, PESHAWAR. ,
......................Applicant

i ■
i

VERSUS

1 Government of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education Department,, Peshawar & others.

!■Respondents

An application for withdrawal of suspension order granted, bv this Honlable Tribunal
and reply to the annlication for the suspension of the transifer order dated 6-3-2013

Respectfully Sheweth:-

,A The appellant has no reason/cause of action to file ilhe instant application and 
appeal, under section-10 of civil servant Act 1973.

2 That the facts and grounds mentioned in the main appeal are irrelevant against 
the law, rules & policy on the subject.

3 As mentioned/stated above has not prima facie case and there is not likelihood 
of its success because every civil servant shall be liable to serve any where with 
in or out side the Province. While the appellant is transferred within her own 
district and at distance of few Kilometers, hence the application in hand is liable 
to be stuck off.

4 That not obeying the transfer order by appellant amounts to misconduct.

5 The appellant has no irreparable loss if the transfers order 6-3-2013 is 
implemented. While on the other hand the departn.ient & kids of the nation 
would suffer irreparable loss. The balance of convenience also lies in favour of 
the respondent department.

■i

%
t ■

6 Incorrect & not admitted. The order panes is in ac-^ordance with law.

7 • The appellant has very weak case, being devoid of any merit hence it will also
against the interest of Justice if the suspension or order granted by this Hon!able 
Tribunal not withdrawn.

In view of the above made submission s, it is therefore requested that ths Honlable 
Tribunal may very be pleased to withdraw the suspension orders granted by this 
Honlable court. This Honlable Tribunal niay further be pleased to dismiss the present 
application of the appellant alongwith main appeal, with cost in favour of the 
respondents.

y^^^irector 

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Y..
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BEFQRE THE KHYBER PAKHTUNKHWA 
SERVICE ITOBUNAL PESHAWAR

In the matter of 
Appeal No. 621 / 2013

Mst. Sajida Begum SST, JICA Modal School, Hayatabad, Peshawar.
(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa, through Secretary Elementary & 
Secondary Education Department, Khyber Pakhtunkhwa, Peshawar 
and others (Respondents)

REPLICATION ON BEHALF OF THE APPEIT ANT

Preliminary Objections:

1. Contents incorrect and false, the appellant has illegally been 
transferred without allowing her to complete her normal tenure, 
he has thus got the necessary cause of action and Locus Standi.

2. Contents incorrect and false, all facts necessary for the disposal of 
the instant appeal#K^rought before this Honourable Tribunal 
and nothing has co^ealed.

3. Contents incorrect and misleading, the appellant has come to the 
tribunal with clean hands.

4. Contents incorrect and false, all parties necessary for the disposal 
of the instant appeal are arrayed as parties in the instant appeal.

5. Contents incorrect and false, the appellant has a valid cause of. 
action against the respondents and has thus filed the instant 
appeal, no malafide motive is involved on part of the appellant, 
rather the actions of the respondents are with malifide motives.

6. Contents incorrect, and misleading, the appeal is well in 
accordance with the prevailing laws and rules.

7. Contents incorrect and false, no rule of estoppel is applicable in 
the instant case.

8. Contents incorrect and misleading, the appeal being filed well in 
accordance with the prescribed rules and procedure, hence 
maintainable in its present form and circumstances.

9. Contents incorrect and misleading, the appeal being related to the 

terms and conditions of service of the appellant, hence only this



2
h

Honourable tribunal has got the jurisdiction to adjudicate the 
present appeal.

10. Contents incorrect and false, the transfer and posting of the Civil 
Servants are governed under the Transfer and Posting Policy of 
the Provincial Govt, wherein a specific tenure is specified for 
civil servants, the same has been violated in the instant case.

11. Contents incorrect and misleading, moreover as explained above 
in para 10.

12. Contents incorrect and misleading, the appellant has 
wanted to stick to the post of her own choice she had served for 
more then 12 years outside her home town. Moreover, the 
respondents have violated the rules refereed in the para, by 
issuing illegal premature and politically motivated impugned 
transfer order.

never

Facts of the Case:

1. Contents need no reply however contents of Para 1 of the 
appeal are correct.

2. Contents need no reply however contents of Para 2 of the 
appeal are correct.

3. Contents need no reply, however contents of Para of the
appeal are correct, moreover as replied above.

4. Contents need no reply however contents of Para of the appeal 
are correct.

5. Contents of Para 5 of the appeal are correct. The reply 
submitted to the Para is incorrect and false.

6. Contents need no reply however contents of Para 6 of the 
appeal are correct.

7. Contents need no reply however contents of Para 7 of the 
appeal are correct, moreover while rejecting the appeal of the 
appellant, she has not been treated in accordance with law and 
rules.

8. Contents of Para 8 of the appeal are correct. The reply 
submitted to the Para is incorrect and false.
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Grounds of Appeal;

The Grounds (A to I) of appeal taken in the memo of appeal 
legal will be substantiated at the hearing of this appeal.

It is, therefore, prayed that on acceptanee of this r^Hoatron the 
service appeal of the appellant be accepted as prayed for. CT

are

Appellant

Through

IJAZ ANWAR
I

Advocate Peshawar
&

SAJIDAMIN
Advocate, Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the 
contents of the above replication as well as appeal are true and 
correct to the best of my knowledge and belief and that nothing has 
been kept back or concealed from this Honourabl^rihmaf.
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BEFORE THE KEIYBER PAKETrUNKHWA
SERVICE TOIBUNAL PESHAWAR

In the matter of 
Appeal No. 621 / 2013

Mst. Sajida Begum SST, JICA Modal School, Hayatabad, Peshawar.
(Appellant)

VERSUS

Govt of Khyber Pakhtunldrwa, through Secretary Elementary & 
Secondary Education Department, Kliyber Palditunlchwa, Peshawar

(Respondents)and others

REPLICATION ON BEHALF OF THE APPELLATSTT

Preliminary Objections:

1. Contents incorrect and false, the appellant has. illegally been 
transfeiTed without allowing her to complete her normal tenure, 
he has thus got the necessary cause of action and Locus Standi.

2. Contents incorrect and false, all facts neccssaiy for the disposal of 
. the instant appeal are brought before this Honourable Tribunal 

and nothing has concealed.

3. Contents incorrect and misleading, the appellant has come to the 
tribunal with clean hands.

4. Contents incorrect and false, all parties necessary for the disposal 
of the instant appeal are arrayed as parties in the instant appeal.

5. Contents incorrect and false, the appellant has a valid cause of 
action against the respondents and has thus filed the instant 
appeal, no malafide motive is involved on part of the appellant, 
rather the actions of the respondents are with malifide motives.

6. Contents incorrect, and misleading, the appeal is well in 
accordance with the prevailing laws and rules.

7. Contents incorrect and false, no rule of estoppel is applicable in 
the instant case.

8. Contents incorrect and misleading, the appeal being filed well in 
accordance with the prescribed rules and procedure, hence 
maintainable in its present form and circumstances. \

9. Contents incorrect and misleading, the. appeal being related to the 
terms and conditions of service of the appellant, hence 6nly this
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Honourable tribunal has got the jurisdiction to adjudicate the 
present appeal.

10.Contents incorrect and false, the transfer and posting of the Civil 
Sei-vants are governed under the Transfer and Posting Policy of 
the Provincial Govt, wherein a specific tenure is specified for 
civil servants, the same has been violated in the instant case.

11.Contents incorrect and misleading, moreover as explained above 
in para 10.

12.Contents incorrect and misleading, the appellant has never 
wanted to stick to the post of her own choice she had served for 
more then 12 years outside her home town. Moreover, the 
respondents have violated the rules refereed in the para, by 
issuing illegal premature and politically motivated impugned 
transfer order.

Facts of the Case:

1. Contents need no reply however contents of Para 1 of the 
appeal are correct.

2. Contents need no reply however contents of Para 2 of the 
appeal are correct.

3. Contents need no reply, however contents of Para of the 
appeal are correct, moreover as replied above.

4. Contents need no reply however contents of Para of the appeal 
nre correct.

5. Contents of Para 5 of-the appeal are correct. The reply 
submitted to the Para is incorrect and false.

6. Contents need no reply however contents of Para 6 of the 
appeal are coiTect.

7. Contents need no reply however contents of Para 7 of the 
appeal are correct, moreover while rejecting the appeal of the 
appellant, she has not been treated in accordance with law and 
rules.

8. Contents of Para 8 of the appeal are correct. The reply 
submitted to the Para is incorrect and false.
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Grounds of Anneal;
;

The Grounds (A to I) of appeal taken in the memo of appeal are 
legal will be substantiated at the hearing of this appeal.

I

It is,"therefore, prayed that on acceptance of this replication^he 
service appeal of the appellant be accepted as prayed for.

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar

&

SAJIDAMIN 
Advocate, Peshawar.

:

i

i AFFIDAVIT)
<

I do hereby solemnly affirm and declare on oath that the 
contents of the above replication as well as appeal are true and 
correct to the best of my knowledge and belief and that nothing has 
been kept back or concealed from this Honourabl^Tribama].^;

'
cz

Depoitent^
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Directorate of Elementary & Secy:. Education 
Khyber Pakhtunkhwa Peshawar

No', j T\ /F.No. 58/SST (F) Transfers. 
Dated Peshawar the ^1 f 2013

r

; .
;

To
Mst. Sajida Begum SST
JICA Model School Hayatabad
Peshawar

\

Subject: - APPEAL FOR CANCELLATION OF TRANSFER ORDER. 
Dear Sir,

I am directed to refer to your appeal No. nil dated 29-03-2013 on the 

subject cited above and to state that your appeal has rejected by the competent 

authority and you are directed to take over charge at GGHSS Peshawar cantt 

immediately being your new assignment / ^ /

i
f.

Deputy EHi^ctor (F] Estb; 
lementary & Secondary Education 
\ Khyber Pakhtunkhwa

Endst No.
;

Copy of the above is to:

1. Principal GGHSS No. 2 Peshawar cantt.
2. PA to Director (E&SE) Khyber Pakhtunkhwa Peshawar.

Deputy Director (1^) Estb;' [ I 
ementary St Secondary Educatiorii i 
V Khyb’er Pakhtunkhwa

f.
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To >
■;

The Directorate of Elementary & Secondary 

Education, Khyber Pakhtpbnkhwa, Pakistan

! i!:
Subject: Appeal for Cancelation of Transfer Order

Dear Sir,

With great reverence it is stated that, I have been working as SST (Senior School 
Teacher), PBS 17 for last 14(fourteen) years, in this span of time, mostly I served the 
Education department in out of station, away from my home town, Hayatabad. I work for 
more than 4 years in Nowshera as ADEO and for more than 8 years in Government 
Midle School Barha Shekhan. This is understood that Being a female how I would be 
suffered while working in remote and un-secure areas like Barah Sheikan, where male 
entry was almost impossible but I did my duty bravely and fulfill my responsibilities.

After almost 12 years suffering I have been transferred to JICA Model School 
Hayatabad on 30 April 2012. but unfortunately, the Directorate of Elementary & 
Secondary of Education, Khyber Pakhtunkhwa issued my transfer order (Endst: No: 
1448-53, dated : 06/03/2013) without completing my tenure and any other solid reason.

Therefore it is requested to consider the subject appeal and may issue cancelation of 
above mentioned transfer order. 1 will be highly thankful to you for this act of kindness.

i'

>

;
!i

i
1

L

I

Sincerely Yours,
■(

' r
! •

P>
L1

Sajida Begum, SST,

JICA Model School, Hayatabad,
■ ■ t!' I ■ ] ,

Peshawar, Khyber PakhtUnkhwa, Pakistan.
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