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Clcuk of counsel tor t, e appellant present .:md -'moved c1n  |

1
\

appllcallon for adjournment Casc is adjourned. lo come up 101

preliminary hcarmg on 22 10. 2013

Counsel for - the: appe‘llaht present and 'requested for
. ' T A

S, tie?t
taky i

withdrawal of the ‘appeal- aldrigwith connected appeéls with

permission to file fi’csh one. Reqﬁest is accepted and the appeal is

E

dismissed as withdrawn in limine with permission to ﬁ'l:e fresh one

the record

= ﬁ.,';‘ir .

subject to all legal objections. File be consigned tg

ANNOUNCED o,
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5.6.2013

15.07.2013
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" Counsel for the appellant present and requested for
1% .
adjournment. Case adjourned to 5.6.2013 for prcliminary

hearing.
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adjournment. Case 1is adjo‘u‘rned. [o come up for preliminary

{

he

Munshi to Counsel for the appellant present. In

ursuance of the Khyber Pakhtunkhwa Service Tribunals

<

(Amendmént) Ordinange 2013, (Khyber Pakhtunkhwa
ord. IT of 2;013), the case is adjourned on note Reader for

-oceedings as before on 15.7.2013.
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Clerk of counsel for the appeliant present and requested for
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t
ling on 09.09.2013.
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 FORM OF ORDER SHEET
Court of
Case No. 668/2013
-S.No_. T Date of 6rder Ordelf 6r other proéeedings with signatﬁre dfjudge or_lvlag‘istra‘te‘
' Proceedings

N 3

R 12'/04/2013 The appéal of Mr. Shakirullah resubmitted today by
Mr. Khan Akbar Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing.’ | (‘g '

REGISTRAR
2

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on /3" .SA" g—ﬂ/g

\
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This is an appeal filed by Mr. Shakirullah today on 08/04/2013 against none granting of
seniority of untrained period against which he preferred a departmental appeal on 27/03/2013
which is premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant
would be at liberty to resubmit fresh appeal after maturity of cause of action with also removing
the following deficiencies. |

1- The authority to whom the départmental appeal was made/preferred has not been
arrayed party.

2- Copy of impugned seniority list is not attached with the appeal which may be placed
onit. . -

No.S % Y s, | ]
pt. 0] JdUr2013 S Le_g;Q?
| REGISTRA]

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
'PESHAWAR.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

& Service Appeal No(% X 12013

Shakirullah................................ SRR Appellant
VERSUS

Govt of KPK through Secretary and others

..................................... Respondents
I NDE X
S.No. Description of Documents Annex | Pages
1. Service appeal 1-4
2. Application for Interim relief. ’ ' 5-8
3. | Affidavit » - o7
4. | Copy of appointment order “p” '8
- 5. Copies of Certificate of Primary Teéching “Br 9
Certificate course
6. | Copy of relevant page of Service book “C 10
7. Copy of Office Order dated 30.10.2009 “D” 11 - 12
8. Copy of personal represehtation “E” 1%
9. | Wakalat Nama | | | | 1&4
. rpeliant -
Through. .
: ‘ (KHAN AKBAR KHAN)
Dated:-06-04-2013 T - Advocate, Peshawar.
Office: - 107-B, Town Tower, Jahangir
Abad, University Road,
Peshawar.

Cell No: -~ 0344-9111911



& BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.
Service Appeal No é 6 Z /2013

Shakirullah Primary School Teacher (PST), Government Primary

School, Sowaryan, Teﬁsil and District Mardan............... Appeliant
VERSUS
1. - Government of Khyber Pakhtunkhwa, Elementary and Secondary .

Education Department, Peshawar through its Secretary. ' 1§
2. Secretary to Goverhment of Khyber Pakhtunkhwa, Finance

Department, Civil Secretariat, Peshawar. S - |

3. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, _ !
Peshawar. | 1
4 Exeéutive District Offiber'Efementary & Secondéry Education
Mardan...... e Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
'PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO THE
EFFECT THAT UNTRAINED PERIOD OF THE APPELLANT MAY
KINDLY BE COUNTED TOWARDS HIS SERVICE AND THE
FRESH SENIORITY LIST MAY PLEASE BE PREPARED
ACCORDINGLY.

MR s —— Y o . S o T D B (o ot S 1 ot i Vo s
" I oy S S R o T o VD S S S S S St e s B

‘On acceptance of this appeal the untrained period

of the appellant may kindly be counted towards

: service of the appellant and fresh seniority list
&e-subaitied 1o-Gag |
ead filed. may kindly be prepared accordingly.

L7

Regines ’)’/ [1//%
RespectfullySheweth:-

1. That the appellant was appointed in the Education Department, as

it e s . " i A " e Mk ot Ak Sy b s e R V. i o 3
o T e . v e e i o i o . o o . e o s . o e oo

untrained Primary School Teacher (PTC), on fixed pay and usual

allowances on dated 04.04.1990 and is still serving on the said post



4.

5.

6.

7.

8.

with full zeal and devotion. (Cop":y of apppintment c;rcie{' is attached
herewith as Anhexi:re “A”).' |

That the appeliant has got at his credit on the above said post a
long tenure of serviﬂce extending. over 23 years.

That later on the appeliant on dated 29-05-1994 passed the
Primary Teaching Certificate Course (Condensed Course) from
Department of Examination Education Department NWFP now
KPK. (Copy of Primary Teaching Certificate Course is attached
herewith as Annexure “B” respectively.).

That aﬁer passing the said Course the appellant was regularized
and was ailowed the graded pay scale in BPS-07 with effect from
the date of passing the said PTC course, i.e. 29.05.1994, vjde
Endst No 3248 dated 15-09-1994. (Copy of the relevant page of the

Service book is attached herewith as Annexure “C”).

That the on dated 30.10.2009, the Finance Department vide office

order No. FD (PRC) 5-2/2002 allowed all benefits of annual -
increment from the date of first appointment to all untfainéd o
teachers. (Copy of the office order dated 30.10.2009 is alt;(;;;'u-ed
herewith as Annexure “p”), | |

That previously a seniority list was prepared by thé Education
Department Ifor District Mardan, on the basis of initial apbointed in
which petitioner was placed at serial No.70, whereas in the early
December 2012 the respondeht Department issued a tentative
seniority list, wherein the appellant has been placed at serial No.97,
thereby ignoring his'u'ntraine-d period of almost 4 yeais. |

That now new the respondent Department is not' ready to count the
untrained period of 4 years of the appellant towards his ser\)ioe, '

which is in utter disregard of the-dictum laid down by the superior

“Courts in this regard.

That against the said action of the respondent Department, the

appellant also moved his representation to the concerned authority

T



10.

11.

. __,j,Q ’

on dated 15.12.2012, but no response was given by them. (Copies

of acknowledgment receipts régarding personal representation is

attached herewith as Annexure “F”).

-That the appeltant along-with his other colleagues having their

services extending from 20 to 25 years of spotless character and
they have rendered valuable services and have performed their
duties with zeal and devotion. But the respondents have totally
deprived them from the period spent by them as untrained
teachers.

That this attitude of the respondent departrhent to deprive the
appellant from the-untrained period of service is without any
cdgent/legal grounds but just to give benefit to the blue eyed
teachers of the respondent department, whom have been
appointed in their tenure. ' - ‘

That the appellant has got no other efficacious remedy availabie to
him-but to épproach' this Honourable Tribunal.on the following

ground inter-alia.

GROUNDS,

A.

That act of the respondent department, thereby depriving the

‘abpeilant from the above said benefit of Seniority s illegal, unlawful

without authority/ jurisdiction, as well as being Based on malafide
intentions of the respondent départment is liable to be set aside.
That at the time of appointment of the appellant, the respondent
Depar_tment had no trained teachers, hence the appellant was

appointed on fixed pay.

- That after appointment of the appellant as Drawing Master there

was neither any time limit for completing the PTC course nor any

‘special programme from Respondent Department.

That it is pertinent to mention here that thé said untrained period of
the appellant is counted in the retirement period as the same is

granted on the basis of date of initial appointment.
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That since hundred and hundreds of the teaéhers have been

treated in a discriminatory méhﬂé;f=arid have been deprived of the
| above said benefit without any just cause.

That the appellant has been serving on the above said post since

long, whereas the minimurh tenure of service amongst the

appellant and his colleagues is 17 years and the maximum tenure
amongst them is extended _to 25 years, but they have been treated
unlawfully without any cogentlsolid grounds.

That the said act of the respohdent department is not merefy illegal
" as well as unlawful, but is also against the very ‘clear Article of
-Constitution of Islamic Republic of Pakistan as engraved in the
basic rights of éaid cohstitution.

It is, therefore, prayed that on acceptance of this

Service Appeal, the respbndent may please be directed to count |
the untrained period of the appellant towards his servicevand they
may further be directed to prepare a fresh seniority list on initial

appointment basis.’ |

Any other remedy to which appellant is found entitled,

in the peculiar circumstances of the cas also be granted. |

Through ' ﬁ~ W

Dated: -15-03-2013 : (KHAN AKBAR KHAN)

Advocate, High Court,
Peshawar.

CERTIFICATE:

Certified that as per information furnished by my client no such like service

appeal on the subject has earlier been filed in this Hon'klz-Tribunal.

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
~ KHWA, PESHAWAR.

CMNo.____ 2013

In

Service Appeal No _ /2013

Shakirullah. ... Appellant
VERSUS -

Govt of K P K through Secrétary & others

............. ' ..‘..............;.......Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE
EFFECT THAT RESPONDENT MAY KINDLY BE
RESTRAINED FROM TAKING ANY ACTION OVER THE
IMPUGNED SENIORITY LIST, TILL THE FINAL DESICION

OF THE MAIN APPEAL.

—_— e = o — — —
frfiipeiewe R Qi e e e i e

Respectfully Sheweth:

1.

That the appellant has filed the above titled service appeal before

this Honourable Tribunal, in which no date of hearing has yet been
fixed. |

That respondent has prepared a seniority Iisf in which the untrained
period of more then 4 years of the appellant has not been counted
towards his service. l ‘

That the applicant/appeliarit has very prima facie c_a"use of action

and is very- hopeful of its ultimate succe"s's of his appeali

That all the three ingrediénts ie. prima facie case, balance of

convenience and irreparaﬂle loss as per spirit: of the rules for
granting injqnction is of the apvpiic;a'ﬁt/appellant ére present in the
said appeal.

That in case the in}unctidn as 'prayed for above is dénied, the

applicant/appeltant will suffer irreparable loss as the impugned.



Hence, it is in the interest of justice to stay further proceedings on

the impugned notification, ill the final decision of this Honourable

Tribunal.

6. Tha't there is no legal bar in gfanting the injunction as prayed for
above.

7. That the facts and grounds taken in the memo of appéai may kindly

be cgnsidered as part and parcel of the i.nstant ap‘plicatioh.
It is,.therefore, h‘umbly prayed that in the 'Iight of above
said submissions this Honourable Tribunal may please be klnd
' enough to restram the respondent from taklng any action over
the impugned Seniority fist till the flnallsapon of the main appeal.
‘/@hcant

Through }'i M’/S/

(KHAN AKBAR KHAN)
- ‘ Advocate,
Dated: -06-04-2013 -~ High Court, Peshawar.



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR. ' '

Service Appeal No /2013

Shakirullah................ Appéllant
 VERSUS | |
Govt of KPK through Secretary and others
...... veeveriicei.........Respondents

AFFIDAVIT

|, Khan Akbar Khan Advocate, as per instruction of my client,
do hereby solemnly affirm and declare on Oath that the' contents 6f
the accompanyi‘ng Application are true and correct to the best of

my knowledge and belief and nothing has been concealed from this

Hon’'ble court.

Deponent
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OL‘I‘ICu OJ.' I.I{J..‘ nj,.ull\.l.\.al I._,lJU~.~u LLotd ot boaaky (llnl_.,.‘ A‘-u.u ..ll.

APPOINIMLNT -'-'W;‘“ :rm- | : s o .
‘ App01ntment of the followLnb Perbon F/are hereby

‘ordered againsti the Past of __ppc (W) on. teuporary. and adhce
basis @Rs._750/= P.M.Fixed plus usaal allowances ~°° admissible

unde]’.‘ the I‘ules ln B}’b Nl‘\ ‘2: nupeeb xx l::s!x:nsux
on or his/their owur. puy and grude ‘with dmmediatu ultoct in the

intsrest of puulig gervice in the sohicols nctui wgalinst sach: ~
S.No, Nawe (uulification/sddre::. Proted at. Rowarks,

j= 'Nr.Shpkirullnh 8/0 GP8, Subbat Abad  V.lirekLssar AXd
Hawratullah /o (Loeu) e PIC proceed.d on

1oy loavée
Hohusill Musliza Abad ( oz} g

Mardan, (: otesliu services wlll be autoasti.ally terminatod ou roturn or

CONDIL"IO’I‘I Ok A PrCOiA [PEjFinal ivounbort from loave.

1= = His/Their Services is/wre lisble tn ;@ym@natign/revertion
o at any ' -3 without any revascn being assigned.
i - In case of resignation He/They will have to submit One lontl

perior notice to the Dpettior forefist One month's pay in
- lieu thereof to Gevernmeut, .

e He/fhey should not be allowed to tak. over charge if his/
their age {g/are less than 18years wunt above 25 years,

Brve ~ - e sThnans & fnnn wf\nlb" mnan ~+ nradead

-cate from Medical aupdt*' D.H. Q,Hcp;L£u1 Hardan before
taking over charge.

S - Charge report should be submitted to all concerned,
L It théy/He fails to take over charge oI the post within’

14 days after the issue these orders ther af appOlntment
shall stand cancelled. '

?,- Cer’lILCdteS should be Cleakc4 ba for: bdnd11g over chargs,

T . o o ' . ,(u/_.lL: Arll‘LAD alali) ™
Uul Aol uDUbullU] OL¥ICER,
Oiale) MabsN. .

Endstils. giL éfr. L.I./rlb/npptr liass “ Jdou . dated //‘ (}'/’1990e

Copy of the above is fordurded for 1"-01mubion ‘% n/uction

11 to the:-
) . .b 2 ors )
i 50? Upiafes I T
3'T< ‘b i e aleMardan G, T
t Il . wnAS A |.Cld. o

Gonceinod .
- -

Mz
. 1*J LY,
Dlivy il wDC, P IO OFFICER,
(MALe)MarAaN,

:21th and Age Certifi-

17
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A .'EDUCATION DEPARTMENT
- - N-W.F.P; PESHAWAR.

PRIMARY TEACHING CERTIFICATE
' (CONDENSED COURSE). ~

/’ - | : ' Marxs obtained .................. ... .
‘ . 553 ' o o " . Secoad
ROLL NO._, - % O DIVISION . e e e
L o ' Shekirullah o , .
CCertifiedthat . ... oo e

o Nineteen hundred and ... ~.. ...

bornon....... .. ... XXX ..(
— | ' Hazratuilsh v
80N DaAURter OF ... .. e e e e e e

. ] . XX s . X - . I'/Ial da'x
rasidentof.............oe ... Tehsil .. Dlsfnct

having pav.sed the P-T. C. Examination held in 199“, is qua¥ tied to teach ir: anary and Middle “School

except Eng'lsh ' } -
Mgardan ' 15=€ar 007 S 15521995

Trained at District it e FFOM L TO LA S

Dated Poshaway.
/

_ Depaybinamlal “xann uht s,
Fducation Department, Deshaiear.
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- ated 30-03-2009 on the subject
_';"'-',' raised some querries

ik

(9

T OBN.W.EL

| GOVERNME ‘
FPINANCE D 1 PARTMENT

(REGULATION WING)

NO. FD (PRC) 5-2 12002

Prated Peshawar the: 30-10-20(]9

to Govt. of NWITP,

The Sceretary
Lducation Department,

Elementary & Secondary

Peshawar.

QMENT_/ RUNNING _PAY TO
TGt OF _SUPREME

GRANT_OF ANNUAL_iNC!
TNED _TEACHERS IN TUE

UNTRA

COURT JUDGMENT.
PRC) 5-2/2002,

have

letter No.FD {

y that certain quarters

yartmet.

rected to refer to (his ey

Tam di
hoted above and to 58
about the subject matter which are clarilicd as under:-

All those untrained teachers who were appointed on fix pay and

1.
posts, on acquiring /

entitled for

'c:g;uhu'i'/.cd'zlgzlinh‘\ their
5L!cccssl‘txil)', would be

ate of their first

were subsequently !

completing requisite {raining
such bcn'cﬁts‘ of annual werements from the d

appointments as such, butwithout AT

admissibie to ail those retired

would also be

it. The ahove henelit

teachers who fulfil the above conditions.
i The above penefit would not e admissible 10 thase who
themselves pesigned, or e removed / (erminated from service.
2 This Department fetter -0l even aumber dated 30-03-2009 .shall be .

. . o .
deemed to have been modificd tathe above exient.
Yours Faithlully,

’\g - (SHAUKAT ULLAH)
P o S G1CTION OFFICER (SR-1)
‘Endst: of even No. & date. Se A ’

Copy for information and peeessary action:-
ant General, NWIET
ton Oftficess, NwI.

Account
WP/ PATAL

All District Coprdina
All District / Ageney Accounts Offigers, 1

t\ .

SECTTON OFEICER (SR-1)

ot —




LET )(P’{C)J -2/7 OO”
digdi ey E“.\\m the: 30- (13-’7009

—r
-

The Seerctary 10 Govt, of NWED,
Elementary &. bccund wy Lducation,
Peshmwir, -

Subject:  GRANT OF ANNUAL2 INCREMENT / RUNNING !,
PAY 1O UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUBGEATENT. R

i
Deuy Sir,

Y oam direcied g{) refer 1 saur fetter MOS0 (IL\A) i- 16/08/ !

Advance Increment dated Ecbru;iry 2702009 on ke sul JC(.L noted .1bovc'dn

to state that the Provinel: ll C’IO\\ rTen

16 plensod o :1How the b

araual increments to the untmmm fencliers Tmsin the daie of their reglla

spointment.

) N .‘l. X b I ‘ v i
No arrears shatl however, be wdrissibic / payubie '
, . ! P |
date ofissuance of this ciredlar e i
,j P .
(A BLUL JABR AR}

(().\U‘ I ,1\' I\‘ l)
- !
W |

‘Budst: of even No & dufe.

. Al Distt Coordination Officers,
A Disrict 4 Ageney ‘\c\.'nunl ; ()mwrs NWHP S FATA,

[

‘:-—Jl\).....
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WALAL A TW AN

BEFORE THE COURT oF AWz 18, bunal. K -l eShawsy,

No___“of2013
. | (Petitioner)
- Wlade (Plaintiff)
o (Appellant).
. VERSUS o .
: GM ”1'{<P'[A-ﬂda{}\9 it-Sec¥ebuy, (Respondent
- ’ S . (Defendany)
I/ We ‘ : gl‘»ﬁk—/(uualm
In the above hoted_f?‘@»‘f(/‘{fc-'w QM ' do hereby appoint

Aand constitute Mr. Khan Akbar Khan Advocate as my/ our Counsel in the-

subject proceedmgs and authorlze him to appear plead etc compromlse
wrthdraw or refer the matter for arbltratlon for me/ us without any liability for his
default and with the authonty to engage/appomt any other Ac ﬁocate/Counsel at
our/my expense and recelve all sums and amounts payable to us/ me and fn all

such acts which he may deem necessary for protectmg my/ our mterest in the

‘matter. He is also authonzed to file Appeal, ReV|S|on Application for restoratlon :

or application for setting asiding exparte decree proceedmgs on my/ our behalf.

Dated: -68 ok /20;]3 . - gMﬂ:’XUMQ/Lv |

(Cllent) ' .

(KHAN AKBAR KHAN)

Offlce Address - B-107, Town Tower
Jahangerbad University Road, Peshawar.

Cell No. 0344-9111911

r



