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29.0'9.2017 - . None present on behalf of the appcllant Mr. Ziaullah,
' Deputy Drslrlct Altorney for the rcspondcnts present. Notice:

“'. be 1ssued to appellant lor attendancc for 23.11.2017 before
D B I -
E (,Gul 7Zeb K (Muhammd Amin Khan Kundi)
- Member .- = Member '

23.1‘.1.'2017 Learned Counsel for'“the ) ap-pellantw. present. M.

| Muhammad Jan, Deputy DlSlI’lCl /\ttorney for the
respondents present Iocarned counscl for thc appellant
requested for adjournment. Adjourned. To come up 'for
arguments on 17.01. 2018 before DB. —

‘(Gul‘z%%n){ : | (MUH/—\MMAD HAMID MUGHAL)

MEMBER Y MEMBER
‘oo
L
- 17.01.2018 -l\one present on behalf of the appellant. Mr.

' Muhammad Jan Learned Deputy District Attorney forthe
respondents present. case called but none appeared on
_behalf of the appellant Therefore the present appeal is

- dismiss&d in default F|Ie be con3|gned to the record

A room. - : | )
(Gﬁﬁ;_%ﬁah) (Muhammad Hamid Mughal)

MEMBER . MEMBER

v



05.09.2017 Clerk of the counsel for appellant present. Mr. Muhammad

07.02.2017 Husband of the appellant.and Mr. Ziaullah, GP alér_lgwith Mr:

the appellant requested for adjournmeht. Request accepted. To come

.up for arguments on 16.05.2017.

(MUHAMMAPB/AA ‘NAZIR)
. MEMB 5

16.05.2017 " No T;Jne present on behalf of appellant. Mr. Hameed-ur--
Rahman® Sl'ongwnth Mr. Usman Ghani District Attorney for the
respondents present._Notice be issued to the appellant and his

counsel for attendance. To come up for arguments on 05.09.2017 .

before D.B.

(Muhanﬁ&mm Khan Kundl)

Member

Jan, Depuly District Attorney for the respondents present. Clcrk of the

.counsel for appellant seeks adjournment. Adjourned'. To come. up for

arguments on 29.09.2017 before D.B.

’

/¢ /] - |
' (Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member Member




R T 1% fpp:é_. 3"5""2‘2'%%1:%51}'; i
18.12.2015 1 Counsel for. the¢ appetlant and Mr. Muhammad Owais, . .03
Subject” Specialist alongwith Mr. Ziaullah, GP for respondents: - 05,

present. Rejoinder submitted on behalf of the appellant which-is -
placed on file. To come up for arguments on _/é : g - )a/é .

,-Mem‘ber . o M be‘r

z

16.05.2016 SN : o a '
Junior to counsel for the appellant and Mr. Owais Shah,

Subject Specialist alongwith Mr. Muhammad Jan, GP for
respondents present. Junior to counsel for the appellanf requeéted

for adjournment. Adjoyrned for arguments on 7.10.216.

Member - Mg&mber

07.10.2016 - Counsel for the appellant and Mr. Ziaullah, GP for -
respondents present. Counsel for the appellant requested for

adjournment. To come up for arguments on 07.02.2017.

(PIR BAKHSH. SHAH)

‘ 47/’— EMBER

(MUHAMMAD AAMIR NAZIR)
MEMBER

T . : R S
‘l‘,!\‘- ., .-“ . | ) . , - . N . . T ‘;Iv"'s;h;



' Ci, 1'2.6.2014 Counsel for the appellant and Mr. Khurshid Khan, SO for

respondent No. 1 with AAG for the respondents present. Written —

reply has not been ‘ received. To come up for written

reply/commients, positively, on 24.9.201 4

24.09.2014 - Counsel for the appellant, M/S Khurshid Khan, SO for respondent
‘ No. 1 and Muhammad Owais, Subject Specialist for respondent No. 3 with

Mr. Muhammad Adeel Butt, AAG_ for fhe respondents present. Written -

reply has not been received on behalf of the respondents, and réquest' for

further time made on their behalf. Another chance is'.givén- for ‘writte “

reply)céamments on 26.01.2015.

11 26.01.2015 ‘ Counsel for the appellant, M/S Khurshid Khan, S.0 for
respondent No. 1 and Muhammad Owais, Subject Specialist for

respondent No. 3 alongwith learned Addl: A.G for all résponderits

‘present. Written reply submitted. To come up for rejoinder and final

hearing/arguments before D.B on 23.07.2015.

-

~ Chairman

- 23.07.2015 Clerk of counsel for the appellant and Mr. Ziaullah,

| GP with Javed Ahmad, Supdt. for the respondents prese_nt.'
Counsel for the appellant is not available and request made on
'Ahis. behalf for adjournment. To come up for -arguments on

JRA2- 2015

MEMBER ' o _" BER :
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- Counsel for the appellant and Mr.Ziaullah, GP for the
respondents present. Preliminary arguments heard and case file

perused. Counsel for the appellant contended that the appellant has

not been treated in accordance with law/rules. The Appellant filed

the instant appeal on 09 04.2013, against the 1mpugned order dated

26.03.2013. He- further contended that the said- order is not a
speaking order and passed in violation of Rule-5 of -the Civil

Servants (Appea[) Rules 1986. He also relied on Section-418, Sub-

Section(b) of the Civil Service Regulations (C.S.R). Points raised at '

 the Bar need consideration. The appéal is admitted to regular hearing

subject to all legal objections. The appellant is directed to deposit the
security amount and pfocess fee within 10 days. Thereafter, Notice
be issued to the respondents for submission of
18.03.2014. |

R

' This case be put before the Final Bench_.\ -~ for further proceed1ng§\\\
T
./
.'\\ -
N

(itten Areply on

-




C - . 2% 4

10.07.2013 Clerk of counsel for the appellant. In leréuance of the

_ Khyber. Pakhtunkhwa Service Tribunals (Amendment) Ordinance
2013, (Khyber Pakhtunkhwa ord. I of 2013) the case is adjournéed
on note Reader for proceedings as before on 24.09.2013. |

Gl

Reader

2492013 No one is present on behalf of the appellant. Preliminary
arguments could not be heard due to strike of the Bar. To come up

for preliminary arguments on 31.10.2013. Pre-admission notice be

also issued to the respondents for production of relevant record.

.- 31.10.2013 | - Nooneis present on behalf of the appellant.' To come up for

preliminary hearing on 19.12.2013.
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Form- A
FORM OF ORDER SHEET
Court of
Case No.__ 623/2013
S.No. | Date of order Order or other proceedings with signature of judge or Magistfate
Proceedings
1 2 3
1 ‘ 119/04/2013 The appeal of Mr. Shaukat Ara presented today by Mr.
Nasir Mahmood Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing.
2 /é "4 ’30/;’ This case is entrusted to Primary Bench for preliminary
| hearing to be put up there on T 07 ’;
T
3.

AS.Sf't; % Counsed .‘f;"’
the appet! and P‘r&‘!”J‘ In pur-

Suflande o fhe KPK Swv'Ce|

Tvibunals (Aan mol memd) vl -
6 &L 2078, (KPK ordev WNe
of 2013, fhe CaSe /s 2 A-
Journed Bn mote Readev +ov
p‘/a'ctto/fﬂ?j e,_; l.;.f,ryc o

lo- 7~ Lo1s.

a.oLM".'




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

~

IN RE; Service Appeal NOWW;ESm;\2013

Shaukat Ara . - Appellant

Versus ' s !

Govt. of KPK, through Secretary (E&S) Education

- Peshawar and others -.Respondents. E
INDEX

S.No. Description of Documents . Annexure Pages

1. Appeal with affidavit 1-3

2. Letter dt.06.01.2010 A 4

3 Service Book B 5-13

4 Appointment Order | C 14-15
dt.23.4.2013

5. Relieving Order dt.23.4.2013 |{D 16-

6. Certificate of Transfer of}E 17
Charge : -

7. Last Pay Certificate F 18 ‘

8. Departmental Appeal G 19

9. Rejection Order H 20

10. Wakalat Nama

Show/lat Aa

Appellant

\‘v—/“'\//“‘/l -

Nasir Mahmood Advocate © ﬁ%;

13-D Haroon Mension ﬁa“€

Peshawar. | -~ i
Mob.0333-9176275

Through
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

&%ﬁ§n§s  5? ﬁ
ot 27—l 3

IN RE; Service Appeal Noé;;Zé%.\2013

Shaukat Ara D\O Noor Shah Zada Arabic Teacher GGHS
Jahangiri Banda District Karak ...Appellant

Versus

1.Govt. of KPK, through Secretary (E&S) Education Peshawar.
2.Director (E&S) Education Peshawar. ‘
3.Executive District Officer (E&S) Education
Karak . .Respondents

Appeal under section 4 of the NWFP Service Tribunal Act,
1974 against the Office Order dated 26.03.2013 passed by
Respondent No.3 whereby the Departmental appeal of the
appellant dated 27.02.2013 for Counting\Merging of

previous service was rejected.

Prayer in appeal:

On acceptance of this appeai the impugned order dated
26.03.2013 passed by respondent No.3 may be set-aside
and the appellant prévious service may please be

counted\merged in present service.

Respectfully Sheweth:

1. That upon recommendations of Departmental- Selection
Committee appellant was appointed as Arabic Teacher GGMS

Atta Muhammad Saroobi North Waziristan Agency vide order
dated 10.09.2003.

2. That in the year 2012 respondent no.3 advertised posts
of Arabic Teacher and appellant being eligible applied for .
the same which is clear from the letter dated 06.01.2010
through which application for appointment -of appellant as



Arabic Teacher was sent by Agency Education Officer North
Waziristan Agency to respondent no.3 Executive District
Officer (E&S) Education Karak. Copy of the letter and
Service Book is attached as annexure-A&B.

3. That 1later on consequent upon approval of District
Recruitment\Selection Committee appellant was appointed as
Arabic Teacher vide order dated 23.04.2012 in GGHS
Jahangiri Banda District Karak. Copy of the appointment
order is attached as annexure-C. '

4. That appellant was relieved from her duty on 23.04.2012
and was directed to report to her new assignment and the
appellant taken over charge on 24.04.2012 in GGHS Jahangiri
Banda District Karak. Copy of the relieved order,
Certificate of Transfer of Charge & Last Pay Certificate is
attached herewith as annexure-D, E&F respectively.

5. That thereafter, appellant preferred departmental appeal
(Annexure-G)to respondent No.3 for merging\Counting of her
previous service in the present service which was dismissed
vide order dated 26.03.2013(Annexure-H)hence the present
appeal inter alia on the following grounds;

Grounds

A. That the appellant has not been treated in accordance
with law, rules on the subject and his right secured and

guaranteed under the law and Constitution has been
violated.

B. That the appellant has applied through proper channel
and there is no break in her service but even then the
respondents have not illegally counted her previous in her

present service.
oy

C. That in accordance with fundamental[rules civil servant
who 1is appointed to another substantive post, the whole
period which a civil servant has passed on the previous
post will be counted in his present service but the
respondents have flagrantly violated the law on the subject

and the impugned order is liable to be set-aside on this
score alone.



D. That the impugned order dated 26.03.2013 by respondent
No.3 is highly arbitrary, malafide, discriminatory,
whimsical and thus untenable.

It 1is, therefore prayed that on acceptance of this
appeal the impugned order dated 26.03.2013 may be set-aside
and the appellant previous service may be ordered to be
merged\counted in her present service.

Any other remedy deemed proper may also be allowed.

Sheukat pr
Appellant

| Through

. - o
Nasir Mehmood Advocats,

13-D Haroon Mansion Peshawar.

AFFIDAVIT

I, Shaukat Ara D\O Noor Shah Zada Arabic Teacher GGHS
Jahangiri Banda District Karak do hereby solemnly affirm
and declare on oath that contents of the accompanying
appeal are true and correct to the best of my knowledge and
belief and nothing has been kept concealed from this
honorable tribunal.

Deponent

Shoni<at fra

Attesteg

5}" Advécate -
us{ Notary Pubiic
W A\ _Date '-g-ff/-/

(9, 3
3 Comi Pesne’r

T T b e i
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OFFICE OF THE BEXECUTIVE DISTRICT OFINCER 121,501 ENTARY AND

SECONDARY DL JCATTON KARA I
e AENEIAR Y e AN RARAK

e —————

ALPOINTNIENT ORDER OF AT (FEAATL)

Committee, Karak, the t’ui[owing canchidates are hereby
Posts of AT BPS.y 3 @ Ks, ( 85()0-70()~295()0) PM plus
admissible under the preseribed rules/quota (75% Open Merin, 230,
Fithess and (020, Disabley on regular bug

Consequent upan (he approval ol thes District Recreiimeny/Seleetion
appointed apuinst the vaeant
usual allowances s due and
Seniority- Cume-
s exeept pension g gratity with effeet from

the date of theiy taking over charge on the (¢

e schoois note| agaimst cach;-

15% Open Meri

N.
No
}

[§SN

‘a9,

6
7
8

NN

W

e
¥

coermsand conditiony s mestioned below jn

U_(11 Posty)

Name _ ‘ Al-'-:‘llhlw:"'s-f\-émn‘v: o !)‘csig: Addeess | Posied it ‘ Merit |
_ B A “ N GOME Marivr kala
Mussaral_Sh_n,’_lg:cz__r}__. JAsiam Khan Alnias Fresh Jahangiri | waran o 59.09 !
Muhammad Afzal’ i
AsmaAlzal o __kimn‘____________»__» Lresh g Karak | GGMS Deli Mata 54.90 | :
Khalida Zaheen ..l FozaiHag e W] PST ] Sy Khel | GGMg Nara Banda 50.35 ‘
Fazila Sultan .1 .Taj Ali Khan el | PST S. Karak GGHS Dagea Nori 49.97 i
) Mitha ;
Aishn Saif . S_aif_ur‘_@e{mjm ~pTresh | Khet oL GOHE Kiurram 49.91
Alya Ferdous Hajatpyr Fresh | s Karak GOMS Charpara 49.42
) F_at_irng_Hgb_i_bm o ‘___!;I‘al_a_i};}hlrﬁw_nm___ .| Fresh N.Karak GOMS Juras: - 48.67
GGMS wmoheet ,
Saima Moreen _Q.t.-',!_59?:513_.3&:1!3_,;“_,?,.F_.rcsh. o NKarak |ioroonn | 49.81
AmwarSultan | Hazrat Usman (resh | AABAD | GOS Total . |ases |
| Bibi Hadia 1 Gul Razim Khan J Fresh | S “ ik 1 GOMe Manduwa !48.50 !
: T ' ’ 48.37
1’ Shoukat Ara L _Noor Shah Zada J Fresh | karak i GGHS Jahagiri 1, '

LERMS & CONDITIONS

- ey s

: Certj
. : Try

LoNOTA/DA 5 atlowed, :

2. Charge report should by submilted to ) coneerned in duplicate,

3o Appointmen iy Subject (o the condition that, the cartificates dovaine:
verified from the concermned avthoritics by the 1:D0O) (B&SE gy gy any ong
found producing bogus certilicates, he will pe reported 1 voenforeing,
agencies for futher getion and his services will be considen o - wtematically
dismissed vwith no privileges of the past if any. :

4o Under the ; wision of Government of N,W/{-.p Covil Servant (Amendiment Act)
2005 came into foree w23 laly 2005, notilied vide Establishiment *&

Administratian Departiment (Regulasion Wing)  Governnpen ol - Khvber

Pakhtunkinwa No. SO (Regulation) O(L&ADY -13/2005 dated 148 2005, Al the.

above persons and the persons appotated ou regul,.r

the preseribed Manner afler the commenceme
intents and purposes be g civil servant exeey

Eratuity, such a civil seevant shadl in ey of pension and gy y

reeeive such amount contributed by Bim tov. ards

Fund. along with the contribution nade by the

swd Tund,| in (he preseribed manner,

IEthey il o take over charge voithin 15 davs

decimedd as canedlled !

W8 st be

BUSTS L0 Qv e, are post i
ntot the said shlt tor wh
ot or the purpos, oy Pension or
e entitled 1o
the Contriltory Provident
Byerntment o his aecount in the

*n

e appointiment order will be
0. Health & Age certilicate should be produced from the Modicn! e
concerned hefore taking over clurge,

~1 -

They are required 1o produce an

alfidavic on Sunp Paper pecardinh
Lenuineness ol he certificates/dey;

: A
s submitied by theny o &0 \D
Fesponse o e advertisement ol the EDO (g SEY Office Kol They shouhd not

be allowed 1 ghe OVer gharge il they fail (o Produce e artidi it ar |
thetr wrvival Join the duty o the concerned DNO Phe vy

appaminm

Lo .
He fine of
elor




Ceountersign the alfidavit and the same should be subfmitied 1o ihe HOA(R&ST)
* Office Karak for record. : ‘

8. They will be governed by such rules and regulations as may be ssued” rom Gine
to time by the Govt. ‘ '

90 They would be on probation Tor a period ol o year, , :
10, The documems of the appointee should be verified by EDO (HES Oftiee
from the concerned autharitics on the expenses of candidates,
L1 The DDOs are direeted not 10 honour their pu}: until and unless verilication of
Documents from the concerned Board/University. Further more 10 (H&SI1)
Office Karak will issue proper pay release order after verification.

. d
e . Distrret (.'uurd/ualiun Officer
. ) I

Karuk

Narak g

= QFEICE OF 110E EXECUTIVE DISTRICT OFFICER BLEMENTARY AND
o SECONDARY EDUCATION KARAK .

Fndst: No. 2;’,72,.2_5"’ AL Dated Karak the 7’ % /// /?EU 12
. . YA |

Copy of the above is torwarded W the:-

B s T s

L7 Director Elerentary & Sceondary Education Deptt: Khivier Pakhtunkhwa .
Peshawar, ' BT i
2. District Coordination Officer, Karak. . o N
3. District Accounts Olficer, Karak. .
4. District Officer (Female) B&ST Karak. , '
50 Al e concemned Headimistreds of GEHSIGMS. S !
0. ADO Establishment Primary (M) widy the reguest o persenally vertly the !
documicnts of the newly appointed teacher ) i
.. 7. Candidates concerned. i

N
Exccutive I L
kKlementary, % Seeonda
’ arak f
}
- !
.
;
. .
!
. .
vos * -
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. GOVER :\NlENT OP- KHYBL?\ PAKi i I UNK!"IWA :

CER T'FICATF OF TR “JC‘FEH‘ OF CHAR E:

Cutmm that we havc o 24 14-2012 (f—N[ Ofﬂce of. the
GGHS c}mnglrl Kardk) with reference to the order of

v, Officar, E& S Education Karak Office Endst: No 2722-
the. 23-04»201? R B '

!-'Iea,dm,éstress,
the Executive District
28 AE-] Dated Karak

.

Pa.tlcuaam of the cqgh and Jm,)orfdnt / secret / confldeniaal documen ts/S lock
received / handed over; .

S;a!ion: GGHS Jehangiri (Karak)

A Signalure aof fu,hevcd ..
AIOCP IR . _ . : Covenman! o
R o Dated 2_:‘1:_(_)_4’1_:_'._2_9‘12'11:.{\1! ; Servanl... ... . (V..lL,urn) E
- —— : .+, Designation.
.-ﬁ'- G f " A l‘
' b:gnatux ¢ of Re I.ovmg
Government = B 3 :
, uQIV:.IHt. .'-i-’\.\ul’(Lt (5-'1/11\'
(Shaukat Ara) hE :
.Designation: AT BRS-15
R '\-’ ‘
T (:" 4_/// ':’—‘?
A / :-'e&dmxslrcao /VVL
. L : . . Govl: Girls r!mlychool
N e o ' S . Jehangir KaraP‘ S
- Eﬂdat NO. /}’/ ‘(/ L 1C. ch:ortnle Dated /< /'/ 2012, ¢
- COpy of the abeve is submitted for information to the:-
1) .Exccutive District Officer E&53 S (Edu) Karak.
.~ 2) Distict Coordination Officer , Karak. D
.o 0 3) District Accounts Officer, (Karag o S
LT 4) District Officor {F) E&S Education '(aral I -
S 5) Candidate concermed, ‘ i
ol Aot .
} c g}tf/u:y/ D‘/'/W
Headmistress, //
Govt: Girls High Béhoot,
. Jehangiri(Karak) .
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e . Ne 27R2=28, Dated 23a4e2012¢.

mhﬁ : umwurablve) B ‘ no . |

xecut ive D¢strlct officer : A
AEl@ﬂdLJ &secendary “Adc&tl@d@ (3 arax)a‘

'*.Throughg~..FROPER"G&ANNmna

“T"Subaect~~o é; RIZATION OF MY gu1VIOL rROM, THE DATE OF
SR - IST APyOINTMLNm AG@INS& ‘THE POST OF AT 1IN EDUCATION
. DPPAR¢P* NTu : -

B 4

" mespected Ziry

W1th du~ rﬁbpect i bev te Qubujt bhe few lln@ for

‘-youx klnd C@nulJeratlsn, on ndmentmrlal gruundgi that My service

'_agmlnot the qccuplea pests may Llndly rﬂgularlécd frem, the date of
*-gfmy First mpyulntmcnt agalnst the post’ af AT din Ldugatlan d@pt+o

- -en the neteﬂ detailed vr@und wpleawvzuQ

1) 1 am Se);ving9 Ln Euuc&tl@n Dcptt since Mo QOaOOﬁ sgainst

tho poat of AT, ¥ OGNS Ke ;@ atta iuhammad quﬂg Mjrdnghdr
3 ¥

2) 1 dl“eady upplIEd *breugh preper. channel duly yeu recentlg
advertisnent, by your geed affices.

. 5) NOCy Were alse obtained fromy Yhe Agcngy d&caiian o;flcer

C@ncmrned (NnWaAo) Miranshah o

&) T axready passed The ETA Test & appear before yeur Gead
. effmee for b@bt & :‘fori:'esrvy.ew,,g )

5) 1 was %ellecth bealng 1n Merit as & AE, and P@ot@i at GGHA
- J@haﬂ glris Krdk9 vgalnzt my amrudd“ &leleu Posts of ATg

T B) T . .perly Relived by the Ageupy uduca isn folcer bex
- an thwe eppeitment Order duly Issued by your Gegd Oif ce VLU

Ps

7) I heve Properly taken over Charge on 2o b, OﬂE,-(Fgﬁ) fér t
New &sqignmentg o

8) The Agency Jucat;wn offlcer Nohaaq has already paid my ps;
' Bte, upte 2%olts 204h9 (RoN) TPC, attached plesses . -
S 9 I slse ?r@perly xelexved by the ssency “ducatien Officer
n the due date & time, accerding te wy Original S.Boeke

aff'Hence It is ﬂeqnet@d te Kindly. ?egu‘armatd ny Servide, Since frem,

- Tirst appelinment In Educatlwn Depti. as thelr is ne Brike
- my %ﬁrvicms, and accwr&lﬂg u@ the ﬂu’@d & Ru”ul&tlon pleas

I shull be thndkful teo ywu iw* Feur ‘thls mlndnc8ao

: ' | . Thankse . .
5o “A11 the revents Thanks

re /Repert /Lpg/chevxng
h wrxblnal sre clbtuched piu

bx, Z/fé' ﬁm

z i/ M 7;;7-?!;{: E}O(f/f%/ "v' } .' c C‘}L{*UK&U[} A‘{A Al‘, GGIS T
£ A / = i .

)ﬁ / A ) S . . 1{ i\}.{%g T.AA{% );]T (Jp w9 KU Ll‘:p
: Lt e @ Muhmaead Khan Ka'blo A Mix
4¢/ﬂ?’¥% 5,6/1&9/ PR Shalle - ) .

s\\H W B ) d/
“ -\Qﬁ\ \ . C
/ f ‘E “’k * t"*")é"‘\ B ert' O b
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. » : OFFIGE OF TYE DISTRIOT EDUCATTON

™

CFFICFR FEVALE KARAK,
.- No_STg /rBITH(E)

“Dated 26 —3 /2013

. Te, ' " Mst:Shoukst Ars AT
GGHS Jehangiri(Karak)
' Subject: - APpesl Regarding'negularization /Inclusion of

o . ) x2 FATA Service
ﬁemo;-

Refersnce your appeal No Nil dated 27.2,13

. ' .Yeur previeus PATA service w.e.f 11.9. 2003 te
23.& 2012 can met merged iu te preseat serviece im the light of Gevts

of NWFP,Sehools & Litersey B _partueat Ne so(pn)2-ﬂ/!ATA/A-transfer/
sourt decisien/07 dated 24.4 2007,

: ‘ | Se this effiee is umable te uerged FATA serviee i
present service.Se sppesl is hereby rejested.

Offlcer A




>

. Others

'ﬁ ' B};__FORE THE SERVIC[ TRIBUNAL i(HYBER PAKHTUNKHWA PESHAWAR.

SFRVICE APPEAL NO 073/2013

Shukat Ara B$%.GGPS Jahangiri Banda District KARAK = o Appeliant

VERSUS

Secretary Elementary & Secondary Education Department Khyber PukhtunKhwa Peshawar &

........ Respondents.

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS.

Resbectfuily Sheweth:

L4

‘The réﬂsponded submit as under.

Preliminary objections

WoN e

[$a]

~N

ON FACTS.

1

The appéllant has no cause of action/locus standi.

That the appellant has not come to this Honorable Tribunal with clean hands.

The appellant has concealed the material facts from this Honorable Tribunal hence liable to the
dismissed.

That the instant appeal is based on malafide mlentlons

That the instant appeal is not maiitainablé in its present form
That the instant appeal is badly time barred. A '

That the appellant is e<topped by his OWn LOHdUCt to file the mstant appeal before this
Honorahle Tribunal

That the appellant is not entitied for the grant of reiief he has claimed in tms appeal
That the Instant ‘appeal is bad for mlqjomder & nonjoinder of the necessary partles to tnf.
appeat. - LN

That the present appeal ag\a'inst the relevant policy. < -
That prayer of the appeliant in the instant appeal is against the policy and vogue for
Posting of FATA employees of Education Department in BPS-15 or below.

This Para pertains to service record of appellant which the appeilant rendered in FATA.
‘Moreover it would not be out of place to explain here that the appellant was appointed
against Agency Cadre post. Which is not transferrable of the post in settled area accordirng '
‘to the prevailing policy if a teachers having a domicile & Aappointed in FATA and afer
appointment intends to come to settled area then he/she shoutd apply for' the post
advertised for settled area a fresh and should quit his/her service from FATA.Hence the
appellant is not entitled for.the rehef as asked for.

Incorrect. In fact the respondent No 03 advertised the posts of ATs (female) and did not ask
for the letter as mentioned in this Para nor the Service book was the required documents for
- appointment as At,in District Karak.lt would not be out of context to mentiori here the
Agency Education Officer (NW Agency )at Miranshah has overstep -his authority and by

Py



v
~ : . &
' [ . .
- .
B

- * taking this overstpp mtends to over reach the appellant Hence denied and rejected the

whaole Para. 4

' ., ' It is correct that the appellant was appointed afresh agamst the vacant AT post in settled
s’ . Area and according to rule & policy the appellant would have to resign from the post in

I~ATA but she violated the rules on the subject.

4 The staternent of the appellant is mis-leading one, The appellant should quut her service
From FATA instead of her relieving from duties in FATA and no need for directions to report
to her new assignment because the DEO E&SE Distract Karak has not endorsed/forwarded
any Copy to FATA authorities as evident’ from the appointment letter annexure “C"of the

appeal.

[EC I

5. Incorrect. The departmental appeal annexure”G”of the appeal is without date and dlary

Number, however, the said appeal is against the policy and rules on the subject and time -

- Barred one, hence the present appeal is liable to be dismissed inter alia on followmg .
grounds.
¢
GR_O_'MS
A. Incorrect. The appellant has been treated in accordance with-law, rules on the subject and
no Right of the appeliant has beén violated.

. B. Incorrect. The statement of the appellant is misleading one. Accordmg to the polacy on the
subject the appellant should have resigned from FATA service hence the appeliant is not
entitled for the relief as asked for. :

C. Incorrect and admitted. Asreplied in loregoung Para. .
- D. The order dated 26.3. 2013 is in accordance with faw, rules & policy on the subjeu hence
N denied. Moreover the nespondents seek the pertission to adduce more grounds, proofs at -
the time of arguments.

In view of the above made submission, it is requested that this Honorable Tribunal
may very graciously be pleased to dismiss the appeal Wlth cost in favour of the
‘respondent Department. ' — . .

. .- . . | ‘ ’ - - . . . :
g . b Y ! - ‘ . 3 . 57
[ #% ' .
- District Educat )n Officer (Female) : ‘ o . Director °
District Karak. ' S ' » " E &SE Khyber Pakhtunkhwa

Peshawar.
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BEFORE KHY’BER‘ PAKHTUNKHWA SERVI‘G;E-’»TRIBUNAL PESHAWAR
Service Appeal No 623/2013
Shaukat Ara, W84, GGPS Jaharigiri Banda, DISTRICT KARAK
oo Appellant
VERSUS
Govt: of KPK through Secretafy E&SE KPK Peshawar and dthers

e Respondents

AFEIDAVIT

|, Sabira Parveen, District Education Officer (Female) Karak, do hereby solemnly affirm and
declare that the contents of this joint para wise comments/ reply are true and correct to the best my

knowledge and belief and nothing has been concealed.from this Honourable Tribunal.

o
DEPONENT

ATTESTED



Respectfully Sheweth: : : ' i

T~

- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

SERVICE APPEAL NO 62 /2013

"Shukal Ara BST GGPS Jahang:rl Banda District KARAK i - e Appellant

!
A
B ~

- VERSUS

' Secretary Elemcntary & Secondary Education Department Khyber PukhtunKhwa Peshawar &

Others S o S --------Respondents.

PARAWISE COMIVIENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS.

" The responded submit as under.

Preliminary objections co S

The appellant has no cause of action/locus standi.
2.7 hat the appellant has not come to thls Honorable Tribunal with clean hands.

. 3. The appellant has concealed the materlal facts from this Honorable Tribunal hence liable to the '
dismissed. . ‘ -
-4.  That the instant appeal is based on malafide intentions
5. That the instant appeal is not malntalnable inits present form.
6." Thatthe instant appeal'is badly time barred .
7. That the appellant is estopped by his own conduct to file the.instant appeal before this
Honorable Tribunal : A
8. That the appellant is not entitled for the grant of relief he has claimed in this appeal.

9. That the Instant appeal is bad for misjoinder & nonjomder of the ‘necessary parties to the
~appeal. . ‘

10- That the present appeal against the relevant policy.
11 That prayer of the appellant in the instant appeal is against the pollcy and vogue for
Posting of FATA employees of Education Department in BPS-15 or below.

i

ON FACTS. L , K -
1 This Para pertains to service record of appellant which the appellant rendered in FATA.

Moreover it would.not be out of p!'ac,e to. explain here that the appellant was appointed
against Agency Cadre post. Which is not transferrable of the post in settled area according

« to the prevailing policy if.a teachers having a domicile & appointed in FATA and afer ~
appointment intends to.come to settled area then he/she should apply for the post
_advertised for settled area a fresh and should quit his/her service from FATA.Hence the
. appellant is not entitled for the relief as asked for. - ' A
2 Incorrect. In fact the respondent No 03 advertised the posts of ATs (Female) and did not ask
for the letter as mentioned in this Para nor the Service book was the required documents for .
appointment as At in District Karak.Ilt-would not be out of context to mention here the
Agency. Education Officer (NVW Agency )at Miranshah has overstep his authority and by




Al _. ) B - N . /,, R
»- _ taking this overstep lntencls to over reach the appellant. Hence oemed and rejected the
whole Para. -

it is correct that the appellant was appointed afresh against the vacant AT post in sett!ed

: Area and according to rule & policy the appellant would have to resign from the puct in

-7 S FATA but she violated the rules on the subject

‘ 4 The statement of the appellant is mis-leading one. The appellant should quit her service |

From FATA instead of her rellevmg from duties in FATA and no need for directions to report
to her new assignment because the DEQ E&SE Distract Karak has not endorsed/ferwarded
any Copy to FATA authorities as evident from the appointment letter annexure “C’of the
appeal. o '

5. incorrect. The departmental appeal annexune"G”of the appeal is without' daté and dmry
Number, however, the said appeal is against the policy and rules on the subject and time

~ Barred one, hence the present appeal is liable to be dismissed inter alia on*followmg
grounds. :

[
R

GROUNDS. - o : .
A. Incorrect. The appellant has been treated in accordance with law, rules on the subject and ‘

no Right of the appellant has been violated. : '
B. Incorrect. The statement of the appellant is mlsleadmg one. Accordmg to the policy on the.

subject the appellant should have resigned from FATA service hence the appeliant is not

entitled for the relief as asked for.
C. Incorrect and admitted: As replied in fmegomg Para.
D. The order dated 26.3. 2013 is in accordance with law, rules & pohcy on th{e stibject, hence
denied. Moreover the nespondents seek the permission to adduce u/no’re grounds proofs at
the time of arguments. :

1]

in view of the above made submission, it is requested that this Honorable Tribunal
. "nay very grauouslv be pleased to dismiss the appeal wrth cost in-favour of the
respondent Department.

P4

’ . . | ﬁ ADirector

. E&SE Khyber Pak
' Peshawge~

-

Secretary
E &SE{Khyber Pakhtunkhwa ,
Peshawar




BEFORE KHYBER PAKHTUN!(HW-A'SE-RVICE TRIBUNAL PESHAWAR
" service Appeal No 623/2013
Shaukat Ara, ¥, (.SGP\S! Jahangiri Banda, DISTRICT ‘KIA.RAKl |

| < A?T..Ap‘p()il"uﬁ

. VERSUS

Govt: of KPK through Secretary E&SE KPK Peshawar hnd others -

» . B
e e Respondents
I .
t . . . ,‘.
? ' . " .
4,
[, Sabira Parveen, District Education Officer (Female) Karak, do hef[eby solemnly affirm and
" J' . N - . . ot N ~ ,‘ N . . :
- declare that the contents of this joint para wise cofnm_ents/ reply are true!and correct to.the best my
. TR : A
§ ‘. . . .
. } . . ¥

knowledpe and belief and nothing hds heen concealed from this Honourable Tribunal.

.

DEPONENT

ATTESTED
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
IN RE Service Appeal No.632\013

ShaukatAIa..................._................‘......‘........,...,.........Appellant
Versus

~Govt. of KPK, through Secretary (E&S) Education Peshawar and
Others. ..o ....Respondents.

Rejoinder on behalf of appellant to the Para wise comments 'of respondents

Preliminary Objections;

All the preliminary objections have been taken as a routine. The appellant has a
cause of action and has come to this honorable tribunal with clean hands. The
appellant has not concealed any material facts from this honorable tribunal. The
appeal has been filed bonafidely and i1s maintainable. The appeal is not barred by
law. The appellant has not done anything which could esstope her from
approaching this honorable tribunal. The respondents have not given any reason .
due to which the claimed for relief can not be granted to the appellant. The appeal

is not bad for mis-joinder and non-joinder of parties. The policy does not debar

the .appellant from her rights.
ON FACTS;

1. In reply to Para-1 of the reply it is submitted that the appellant has applied to
the post of Arabic Teacher through proper channel and under the law she is ..
entitled that her previous service should be counted towards her new service "
because there is not a single day gap between her relieving and taking charge at
the present place of posting. At the time of her applying through proper channel
the respondents have not raised any objection about t/he appointment of appellant.

2 Para-2 of the Para wise reply is wrong and incorrect. Moreover the Agency
Education Officer has done the right thing.



A

3. Para-3 of the Para wise reply 1s wrong and incorrect. The appellant has applied
through proper channel therefore she was correctly relieved by the Agency.

Education Officer.

4 Para-4 of the Para wise reply is wrong and incorrect.

5.Para-5 of the Para wise reply is wrong and incorrect. -

~ GROUNDS;

A Ground A of the Para wise reply is wrong and is denied inl Toto with all the
forces at the command of appellant. The appellant was not dealt in accordance
with law and rules.

B.Ground B of the Para wise reply is wrong and is denied.
C.Ground C of the Para wise reply is wrong and is denied.

D.Ground D of the Para wise reply is wrong and is denied. The respondents
cannot be allowed to argue a matter not taken in the pleading.

It 1s, therefore, respectfully prayed that in the llght of facts mentioned above

the appeal may accepted.
Through. N

Nasir Mahmood Advocate,
Supreme Court of Pakistan
13-D Haroon Mension Peshawar.

Affidavit

I, do hereby declare, and affirm on oath that the contents of accompanying
rejoinder are true and correct to the best my knowledge and belief and nothing has
been concealed from this hon’ble tribunal.

Deponent

| Show kot A’m
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BEFCRE THE SERVICE TRIBUNAL KPK, PESHAWAR -

IN RE; Serv1ce Appeal Nomég ......... .\2013

Shaukat Ara ‘ . Appellant
Versus’

Govt.. of KPK, through Secretary (E&S) Education

Peshawar and others Respondents. -
INDEX

5. NG, Description of Documents - Annexure  -| Pages

i Appeal with-affidavit - \ 1-3

2. Letter dt.06.01.2010 - . A ' 4

3. “sService Book . , B 5-13

4. . ‘Appointment - Order | C 14-15
dt.23.4.2013 '

5. Relieving Order dt. 23 4. 2013 D 16

6. : Certlflcate of Transfer of|E 17
-Charge ' Sl ' R

7. Last Pay Certificate F 18

8. Departmental Appeal G 19

9. Rejection Order H 20

10. Wakalat Nama .

Showikat A1a

- Appellant

Na51r Mahmood Advocate {>/
13-D Haroon Mension 4(
Peshawar. -

Mob 0333- 9176275

A}

Through




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE; Service Appeal NO........\2013
Shaukat Ara D\O Noor Shah‘ zada Arabic ,Teacher . GGHS
Jahangiri Banda District Karak Appellant . -
P . ] S -
| Versus )l

1.Govt. of KPK, through Secretary (E&S) Educatlon Peshawar.
2.Director (E&S) Education Peshawar.

3.Executive - District Officer (E&S) Education
Karak — _ ' .. .Respondents

Appeal-under‘section.4 of the NWFP Serrice Tribunal Acﬁ,
11974 agaihst the foiqe Order  dated 26.03.2013 passed by
Respén@ent No.3 whereby‘rhe:Departmental-appeal of the
appellant dated 27.02.2013 for Counting\Merging 'of

previcus service was rejected.

. Prayer in appeal:
. 1

On acczptance. of this appeal the impugned order dated -
26.03.2013 passed by respondent -No.3 may be set-aside.
and the' appellant previous service may please be

countedimerged in present service.

Respectfully Sheweth:

1. That upon recommendations of Departmental Selection
Commlttee ‘appellant was. appointed as Arabic Teacher GGMS
Atta Muhammad Saroobi North Wa21rlstan Agency vide order
dated 19.09. 2003

2. rT‘ha'{' in the year 2012 respondentAno 3 advertised posts

of Arabic Teacher and appellant being eligible applied for
the sarz which is clear from the letter dated 06.01. 2010
through which application for appointment of appellant as



Arabic Teacher .was sent by Agency Education Officer North

Waziristan Agency to respondent no.3 Executive District

. Officer (E&S) Education Karak. Copy of the Iletter and
Service Book is attached as annexure-A&B. :

3. That 1later: on consequent upon approval of District
Recruitment\Selection Committee appellant was appointed as
Arabic Teacher ‘vide - order dated 23.04.2012 in GGHS
Jahangiri Banda District :Karak. Copy of the appointment
order is attached as annexure-C. - '

4. That appellant was relieved from her duty on 23. 04.2012
and was directed to report to her new assignment and the
appellant taken over charge on %g,Qi_2012 in GGHS Jahangiri

‘Banda  District Karak. Copy of the . relieved order,’

Certificate of Transfer of Charge & Last Pay Certlflcate is
"attached herewith as ennexure~D, E&F respectively.

5, That thereafter, appellant preferted departmental=appeal
(Aninexure-G)to respondent No.3 for merging\Counting of her
previous service in the present service which was dismissed
vicde order dated -26.03.2013(Annexure-ll}hence the  present
_appeal inter alia on the following grounds; '

A. That  the appellant has not been treated in accordance -

with law, rules on the subject and his right secured and. '

- guaranteed under ‘the law and Constitution has been
violated. ‘ ‘

‘B. That the appellant' has applied thrcugh proper channel

and there is nec break in her service but even then the
.respoadents have not illegally counted her previous in her

preseat service. : :
o e et

C. That in accordance with fundamental[rules civil gervanf

who 1is app01nted to another substantive post, the whole

‘pericd which a civil servant has passed on the previous'
post will be counted in- hlS present service but the

respondents have flagrantly v1olated the law on the subject

and the 1mpugned order 'is liable to be sef-a51de on this
score alone. : '



\

D. That the impugned order dated 26.03.2013 by respondent

"No.3 is highly arbitrary, - malafide, discriminatory, -
whimsical and thus untenable. '

It 1is, therefore prayed that on acéeptance- of. this

~appeal the impugned order dated 26.03.2013 may be set-aside

and the appellant previous service may be ordered to be
merged\counted in her present service. .

~ Any other remedy deemed proper may also be allowed..

» .

~ Appellant

- Through

Nasir Mehmood Advocat&:
13-D Haroon Mansion. Peshawar.

AFEFIDAVIT

1, Shaukat Ara D\O Noor Shah Zada Arabic Teacher GGHS
Jahangiri Banda District Karak do hereby solemnly afflrm
and  Aeclare on oath  that contents of  Fhe .u(nmpmylnq
appeal are Lrue and correct to the best ol my knowledge and
belief and nothing has been .kept concealed from this
honorable tribunal. '

- Deponent
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L OSECONDARY EDUCATION KARAK ‘

%

ARV AND

ALPOINTNIENT ORDER Or AT (FEN ALY

Comnntee

Fitnens sned 0004

e date oy thejr taking

Consequent upon the approval of
- Rarak, the following candidites
Pusts of AT BI'S-13 @) Ky,
adnissible umder (he preseribed mlesfgquota (75%4
v Disuble) on regulae basis
over vharge on e ton

e schaols noted against cach:-

5%, Open Merit (11 Posts) " o

sTare he
{ 8500-700-29500) P

.

et comditions

)

S0 Name .I":lll‘n-:"s.f\'.':un.v: o I).csig:" Addrens Posted af - Mlurit
No R ST R - R
b . o GGMU Marder kala P
i Muassarat Shaheen Astam Khan Almas Fresh Jahangini | warani .. " lsoon |
2 Muhammad Afzal ' ' .
AL bae | Fresh | Korak | Goms Dclimsia | sas | .
“haiida Zaneen | Fazataq " | PST | suajunel SGhiS Nara Bgnda | s0.35 |
Tl razia Sunan TopfliKhan - 1 PST IS Karak | GG Dagan Nori_ * | 07, v
P8 _ : ’ Mitha |
; Awzha Bait Saif ur Rehman Fresh | Khel L oohig Khueram 4991 4 e ¥
O {AnyaFerdous HMajatPur I Fresh | S Korak | COM3 Charpara 4942 1
o [ TPumaMabb_ | HobibKnon " | Fresh | NKarak_ | GOMS doras- 3.7
§ . ) oo .- GGMS Mol : .
- SamaNoreen | GufSabib Shah Lresh | | N.Karak | | Kerconny, 7 40.81 '
|- demsSuan | Hagrat Usiman | Fresn_| NABAD, | GGIIS Totap .. fasgs |
P Ry Hadia Gui Razim Khan ™1 Fresh | S, “arak COM: Mandawa_ -zg.;g k
! : . .o ’ .. 4 48,
. P Shoukdt Ara .i.Noor Shah Zada | Fresh | karak GGHSG Jnhn';.gjn ;
e
ELERAS & CONDITIONS ' Certj o b:
. .- . h e
. ' Trué cop,
v LN TTADA s aliowed, .
2. Charge report shoutd be submitted 10 all coneerned induplicate, = :’
T3 Appainument is subject o the condition that (e cortificies’doc mnents must b
vevitied trom the concerned authoritics by the EDO (H&SE Kai). 1r any one
found producing bogus certificates, he will be reported o 1 "y enloreing
areneies for twther action ad his services will be considenca « auomutically
dutiissed with no privileges of the past il any, '
o Under the - ovision of Government ol NJW 12 Civil Servant (Amendment Act)

‘ : 2005 came into foree w23 uly 2005, notitied vide Esiablshinent ' &
Administration  Deparunent {Repulation W) Govermenr ol Khy ber
Pakbiunklnva No, SO {IKegulation) (x(!z.‘i;:‘\l))l-lS/Qf)()S dated 182008, Al (he.
abave persons and the persons appointed o regular Basin s suea are post i -

' the proseribed manner afier the commencement of the said o sholl, for all

itents and purposes be acivit servant ex
T pratity, such a civil ser
receive such wmount contributed vy him towards the

[ thes District Recruitimesy/Selection
reby appointed apaingt the eacunt
M oplus sl wlowanees ag due il
Open Merit, 239, seniority- Cume
exeept peasion and g

roity with efifect from

.

s neaioned below in

cept for the purpoa, o pension or .
ant shalt in licu ol pension and gratus e entitled 1o

Contrittory: Provident

Fand. dlong with the contribution niade by the Goveriment 1o iy seeount in the

Aaid Tund, inthe preseribed manner, . . ) :

S AP ey fail o ke over charge within 15 days, the appointment. order will be q
deemed as cancelled. T P

wo0o Health & Age certificate should be produced o, the Medies: LTty I/E/il Al :I)

- Concerned before wking over charge, - ; L n

7. They are required to produce an whindavit on stimp, Pape rv;,vimﬁQ;“ L C
gunaineness ol the certificates/degiees subiitted by them for appointns l ] “l/
reshonae 10 e advertisenient of the DO (BESEY Offiee Karak, They shorhd not
b allowed 1o take over. charge 11 they fail 1o produce the artidewit at the tine of '
their wrival wi join the duty (o the concermed DDO The DO oo ot 0 0
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cotmtcrsipn the alfidavit wd the same should be sabmmited ot PO (H&SE)

ONiee leorak tor record,

8. They will be governed by such rules and repulations as may be e J*lrom time

to thie by the Gove,

9. hey w ould be on probation [or a period ot oue )\. W,

10, The documans of the appointee should be \unllul by b l)() (l &\l ) “lllt.u Karak

Arotn the coneerned authorities on the expenses ol Ldlldlkl.llk‘
11 Phe DDO's are dirceted not 107 honour theit pay unul and unlc

Otfice Kiruly »\111 ISSUC pro )u mv lLlLd\L mdc altu \uuhmtmn
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L o : g ", K'.u‘ukw
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4. Districr Offieer (l'un.th) !‘&‘%l' [NATHL
' 50 Al the cuncemed He uumslu s o1 Odi '\,/k\kn\fl\
6. ADO Establishment Primary (M) widh the resuest Lo perse: ,mll\ \ull\ llu
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"CER FIFI(‘ATF OF TI‘ \!‘SFF! OT-' CI *ARGI:
“Certificd that we h.:vg. i’ 4 14-2012 (FM Office © the Heaumistress, i
GGHE .,chungm Karak) with relerence o the order of mu I~xc~rm|vc District
o Onienr $ Educalion Karak Ofﬁrr_ Endst: No, ?7‘? '?.F_’ AE-1 Dated Karak b
()‘i? S : . L
Particulars of the cash and |mpostana/ sccrel { Cunf:dc.nnal documcnlo!&ock : ‘
raceived / hmd\,d ovc o : R
R : Sﬁf“:iolﬂi GGHS JC'W’lﬂCII"I (N’ihlk) Signature aof [\L,hcved v
et Covepoesd o i‘
¢, Daiea /‘w«() l-"01'7 (I N) Lo Servant....... (V..lbdl“) i»
C s oo DColf‘ndllOﬂ £
. \ngnatuac ol Rl .wmj ]
Government o &
Scrvant. ’«wlt A Yo 4
~(Shoukat Ar .J) o !
Designation: AT BRS-16
' | ; 1
. : .
! i
| a
' ) (J/C Q 3L ,}.19"/ /‘\/L L .
U Fleodmislioss, :
. Govt: Guls 1.“9[]{ '.,t.hool, 1

! - ' ' ~JehangiriKaraky o

ST e o Ty P :
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o . S Gl IJ O // v f{_/ln: iepoufm, it ')t‘ Lo kT 2unn 1| :

. ) ' - i : 1'
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70, o MstsShoukst ara AT
GGHS Jéhangiri(harak).
‘Hubject: - Appenl Rerurding Rrﬁu]u?1/H*1°n /1“°1U“3°n of

. _ xR TATA Service
f\'lemozm ’

Re.f‘e"r‘unc«: your appes] No Nil dated 2? 2 13

: Yeur prev1ous FATA service ‘w.e.f 11.9 2003 te
25 4 ,2012 caun 1et merged in to present service in the light of Gevts

(34 NwFP.svhoolm & theracy D partment Ne SO(PE)E-ﬁ/FATA/A.transfer/
gsurt deals1wn/07 dated 24.4 2007.

, So this Offloe is unable to mersed rAmg servioe in
preaen+ nervmce.go appeal ic hereby rejected.
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"~ . ™ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
@ SERVICEAPPEAL NOG23/2013
- Shiikat Ara wérGGPs;ahangiri Banda District KARAK 3 ..........Appe-llanlf
EE  VERSUS

~

Secretary Elementary & Secondary Education Depertmeht Khyber PukhtunKhwa Peshawar &

Others . . S e Respondents.
. ' '

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS.
Respectfully Sheweth:
The responded submit as under."

Preliminary objections

"1. The appellant has.no cause of action/locus standi. .
2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. The appellant has concealed the mater!al facts from this Honorable Tribunal hence liable to the ,
" dismissed.

That the instant appeal is based on malafide intentions
- That the instant appeal is not maintainable |n its present form
_ That the instant appeal is badly time barred:

That the appellant is estopped by his own conduct to file the instant appeal before thls
Honorable Tribunal

, 8. That the appellant is not entitled for the grant of relief he has claimed in this ‘appeal.
9. That the Instant appeal is bad for mts;omder & nonjoinder of the necessary partles to the
' appeal. . '

N oo os

10 That the present appeal agamst the relevant policy. -
- 11 That prayer of the appellant in the instant appeal is against the policy and vogue for
Posting of FATA employees, of Education Department in BPS-15 or below.

o o/
ON FACTS. . . _
1 This Para pertains to service record of appellant which the appellant rendered in FATA.
: Moreover it'would not be out of place to explain here that the appeliant was appointed
+ against Agency Cadre post. Which is not transferrable of the post in settled area according
to the prevailing policy if a teachers.having a domicile & appointed in FATA and afer
appointment intends to come to settled area then he/she should apply for the post
advertised for settled area a fresh and should quit his/her service from FATA Hence the
appellant is not entitled for the relief as asked for. :
Incorrect. In fact the respondent No 03 advertrsed the posts of ATs (Female) and did not ask
for the letter as mentioned in this Para nor the Service book was the reqwred documents for
appointment as At in District Karak.lt would not be out of context to mention here the
Agency Education Officer (NW Agency )at Miranshah has overstep his authorlty and by



o L ) . taking this overstep antends to over. reach the appellant. Heme demed and reJected the
whole Para.
it is correct that the appellant was appointed afresh againsl the vacant AT post in settled
o ' Area and according to rule & pol:cy the appellant would have to res:gn from the post in
.- FATA but shewiolated the rules on the subject.
4 The statement of the appellant is mis: leadlng one. The appellant should qunt her service
. : From FATA instead of her relieving from duties in FATA and no need for directions to repart
‘ ' to her new assignment because the DEO E&SE Distract- Karak has not' endorsed/forwarded
any Copy to FATA authorlues as evident from the  appointment letter annexure “C"of the
appeal. , -
, 5. Incorrect. The departmental appeal annexure”G”of the appeal is without date and diary
. i ~ Number, however, the said appeal is against the policy and rules on.the subject and time

Barred one, hence the present appeal is liable to be dismissed mter alia on following
grounds.

W

GROUNDS. ' LT I

A.. Incorrect. The appellant has been treated in accordance thh law rules on the subJect and
* - no Right of the appellant has been violated.

B. Incorrect. The statement of the appellant is misleading one. Accordmg to the policy on the
subject the appellant should have resigned from FATA service hence the appellant is not
entitled for the relief as askedfor.

C. Incorrect and admitted. As replied i in foregomg Para.’

D. The order dated 26.3.2013 is in accordance with law, rules & pollcy on the subject, hence
denied. Moreover the respondents seek the permission to adduce more grounds, proofs at
‘the time of arguments o

In view of the above made submission, it is fequested that this Honorable Tribunal
may very graciously be. pleased to dlsmtss the appeal with cost in favour of the
respondent Department » ‘ - o

Y Districf Educalfion Officer (Fernale) ' . o o /l;ctor‘, .
Districy Karak. . © .. -E&SEKhyber Pakhtunkhwa
' : Peshawar.

o
. Secretary

E &SE Khyber Pakhtunkhwa ,
¢ Pleshawar




- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

S‘e_rvice Appeal No 623/2013

Shaukat Ara, 87, GGPS Jahzingiri Banda, DISTRICT KARAK .~

' o . S e Appellant

T I 4 VERSUS

Govt: of_,I‘(PK through Scérctary E&SE kPK Peshawar and others

..:....,......Respondenls

AFFIDAVIT

EE "

I, Sabira Parveen, District Fducation Officer (Female) Karak, do hereby solemnly affirm and
' , S ’ i ' ,
dectare that the contents of this joint para wise comments/ reply are true and correct to the best iny

knowledge and belief and nothing has been concealed from this Honourable Tribunal.-

b

L "~ | DEPONENT

i

, ' - ATTESTED




BEFORE THE- SERVICE TRIBUNAL KPK PESHAWAR o

Y -

i
|
i
i

[N RE Service Appeal No.632\013

“

‘-'Shaukat-;/-'\ra,..............“............:........,..u..........,;’.j.”..»;j...Appellant

Versus

“Govt. ' 6f KPK, through Secr.et,ary (E&S) Education” Peshawar and

others....oo . ..............Respondents.
! ‘

| 9 . .
Rejoinder on behalf of _appellant to the Para wise comments of respondents

Preliminary Objections;

All the preliminary olyjections have been taken as a routine. T he appellant has a
cz'iilse of action and has come to thisi'lionorable tribunal. with clean hands. The.
appellant has not concealed any material facts from this honorable tribunal. The
appeal has been filed bonafidely and fs maintainable. The; appeal .is not barred by
law. The appellant has not done anything which™ could esstope her from
approaching this honorable tribunal. The respondents have not, given any reason
due to which the claimed for relief can not be granted to the appellant. The appeal
is not bad for mis-joinder and non-joinder of parties. The policy does. not debar
the appellant from her rights. . 1 i

ON FACTS;

| In reply to Para-1 of the reply it isisubmitted that the appellant has applied to
the post of Arabic Teacher through proper channel and undpfr the law she is
entitled that her previous service should be counted towards' her new service
because there is not a single day gap ‘between her relieving and taking charge at
the presenf place of posting. At the time of her applyingE through proper channel
the respondents have not raised any ob:jection about the aﬁpointhjent of appellant.

. i -
2.Para-2. of the Para wise reply is wrong and incorrect. Moreover the Agency

2 . Sl e . [N ! v
Education Officer has done the right thing. ; ;

|
|
|
b
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3 Para-3 of the Para wise reply 1s wrong and incorrect. The appellant has applied
through proper channel therefore she was correctly reheved by the. Agency
Education Offlcen o

4 Para-4 of the Para wise reply is wrong and incorrect.
5. Para-3 of tEfe Para wise reply 1s wrong and incorrect. -
GROUNDS; . - ;

A Ground A-of the Para wise reply is WI ong and 1s denled in TFoto with all the
forces at the command of appellant. Thc appellant was not dealt in accordance
with law 'md Tules. :

B. Ground B of the Para wise reply 1s wrong and is denied.
C.Ground C of thc Para wise reply 1s wrong and 1s denied.

D.Ground- D-of ‘the Para wise 1eply 1s wrong and 1s demed The respondents
cannot be allowed to argue a matter not taken in the pleading.

It is, therefore, respectfully prayed that in the hght of: facts mentloned above
the '1ppcal may accepted. -

Through

: Nasir I\/lahmood Advocalc
! Supreme Cour of Pakistan
13-D Haroon Mension Peshawar.

Affidavit | ]

[, do her cby declare, and affirm on oath that the contents of accompanying
rejoinder are true and correct to the best my l\nowlcdﬂe and bellef and nothing has
been concealed from this hon’ble tr1buna1

: Deponent i+ -
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JEFORE THE SERVICE "l"RiBUN/—\L_KPK PESHAWAR

]
yoa

{I‘VNERE‘Sé}yiceAppeal No.632\013 - ,

: Shauka‘t/—\ra.;.........,..A......,.ﬂ...,fr,,.‘..A...............-,..;.;.....i.iApchant

Versus BN
.[ i o
‘Govt. of KPK, through Secretary (E&S) Educétion *'Peshawar and
'others'{...;.......,.................,,...............,.........,.;......,.;..Respondents.

i
]
1
§

L . ) . ! b
Re:cinder on behalf of _appellant to the Para wise comments of respondents
Preliminary:Objections; -

/\]l:;.'ﬂ‘@ preliminary objections have been taken as a routine. Tﬂlfc;:'am)d'lant has a
cause of action and has come to this honorable tribunal with clean hands. The
appellant has not concealed any material facts from this hoAno.réble tribunal. The
appeal has been filed bonafidely and is maintainable, The appeal is not barred by
law "The appellant has not done anything which could esstope her from
approaching this honorable tribunal. The respondents have not given any reason
due to which the claimed for relief can not be granted to the appellant. The appeal
is not bad for mis-joinder and non-joinder of parties. The policy does not debar
the appellant from her rights. 1.
ON FACTS;

1. In reply to Para-1 of the reply it is'submitted that the 3appeflant has applied to
the post of Arabic Teacher through jproper channel and under the faw she is
entitled that her previous service should be counted tc;!,v\/au‘dr'sj her new service
because there is not a single day gap g'between ler relieving and taking charge at
the present place of posting. At the time of her applying throiigh proper channel
the respondents have not raised any ob.'jection about the appointment of appellant.

2 Para-2 of the Para wise reply is wrong and incorrect. Moféover the Agency
Education Officer has done the right thing. vl

"
2.
-




-

3. me of lhe Pala wise reply 1s wmng and incorrect. 1110 appelhnl has applied
thlouwh proper channel therefore she was correctly relieved’ by the Agency
Education Officer, ;

4 Para-4 of the Para wise reply is wrong and incorrect.
5 Para-5 of the Para wise reply is wrong and incorrect. - .
GROUNDS; L
|

A.Ground A of the Para wise reply is wrong and 1s denled n Toto with all the
forces at the command of appellant. The appellant was not dealt i accordance
with law and rules:. [ :
B.Ground B of the Para wise reply 1s wr;ong and 1s denied.

Il

: . ! . .
C.Ground C of the Para wise reply is wrong and is denied.

D. Glound D “of the Para wise reply 1s wrong and is demed The respondents
cannot be '1llowcd to argue a matter not hl\en in the pleading.

It is, therefore, respectfully prayed that in the 11ght of facts mentioned above
the appeal may accepted.

|
i
|
i
'

Through

Nasir Mahmo’éd Advocate,
Supreme Court of Pakistan

13-D Haroon Mension Peshawar.
Affidavit '
I, do hereby declare, and affirm on oath that the contents of accompanying

rejoinder are true and correct to the best my knowledge and behef and nothing has
been- ooncealed from this hon’ble tribunal.

-
/Az.

o Deponent:
S l Shop kot A
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BLEEORE THE SERVICE TRIBUNAL KPK PESHAWAR
INRL Se_r-v-ic_e\ Appeal No.632\0 13

. Shaukat AIaAppellant
Versus i L

Govt. of KPK, through Secretary (E&S) Education * Peshawar and
others....;,..,.............,.............‘..,..‘..,....,.......,........L.I.Respondents.

1

‘Rejoinder on behalf of appellant to-the Para wise comments‘ of respondents
Preliminary.Objections;

All the preliminary objections have been taken as a routine. Thie appellant has a
canse of action and has come to this honorable tribunal with clean hands. The
appellant has not concealed any material facts from this honorable tribunal. The
appeal has been filed bonafidely and is maintainable. The:i appeal 1s not barred by
law. The “appellant has not done anything which could esstope - her from
approaching this honorable tribunal. The respondents have not: loiven any reason
due to which the claimed for relief can not be granted to the appellant. The appeal
is not bad for mis-joinder and non-joinder of parties. The policy does not debar
the appellant from her rights. 3 i

ON FACTS; N
I In reply to Para-1 of the reply it is submitted that the appellant has applied to
the post of Arabic Teacher through ‘proper channel and under the law she is
entitled that her previous service should be counted towards her new service
because; there 1s not a single day gap %between her relieving and- taking charge at
the present place of posting. At the time of her applying5 through proper channel
the respondents have not raised any objection about the appointment of appellant.

2 Para-2 of the Para wise reply is wrong and incorrect. Moreover the Agency
Education Officer has done the right thing. T ‘

s
LY
’




3. P’n a-3 of the Para wise reply is wmng and 1ncorrect. The ’1ppellant has applied
through proper c¢hannel therefore she was correctly relieved by the Agency

Educauon Ofﬁcet

4.Para-4 of t_1e, Para wise reply is wrong and incorrect. g

5 Para-5 of the Para wise reply 1s wrong.and incorrect.
GROUNDS:

A.Ground ‘A of the Para wise reply is wxong and 18 dcmccl in Iolo with all the
forces at the command of appellant. The appellant was not dealt in accordance
with law andrules. : z

B Ground B of the Para wise reply 1s wr‘ong and is denied.

C Ground C of the Para wise reply 1s wrong and is denied. |

D.Ground D of the Para wise 1eply is wrong and is demed The respondents
cannot be allowed to argue a matter not ,tal\en in the pleading,.

It 1S, therefore, respectfully prayed that in the hght of facts mentloned above
the appeal may accepted.

Through

~ Nasir Mahmocd Advocate,
Supreme Court of Pakistan
13-D Haroon Mension Peshawar.

I

Affidavit i‘

I, do hereby declare, and affirm on oath that the contents of accompanying
rejoinder are true and correct to the best my I\nowledve and; behef and nothing has
been concealed from this hon ble trlbunal SR

Depo,nentf -

Show kot frio




BEFORE THE' SERVICE TRIBUNAL KPK PESHAWAR

\ ’ ?i

_ IN RE Seyy,‘ice Appeal No.632\013 : |

AS.haukat AlaAppellant

Versus

'Govt. of KPK, through Secrefary (E&S) Education Peshawar and
-;otherss,.f.‘“...‘....A...,,............‘..'..;........,..............;.......'.,..Respondents.

i - C s

- Reioinder on behalf of appellant to the Para wise comments of respondents
Preliminary Objections;

All the preliminary ofjections have been taken as a routine. The _' appellant has a
cause of action and his come to this honorable tribunal’ with:clean hands. The.
appellant has not concealed any material facts from this honorable tribunal. The
appeal has been filed bonafidely and 1§ maintainable. The appeal is not barred by
law. The appellant has not done anything which could esstope her from
approaching this honorable tribunal. The respondents have not'given any reason
due to which the claimed for relief can not be granted to the appellant. The appeal
is ot bad for mis-joinder and non-joinder of parties. The policy does not debar
the appellant from her rights. ' | 5
ON FACTS: ;
I In reply to Para-1 of the reply it is submitted that the ‘appellant has applied to
the post of Arabic Teacher through proper channel and under the law she 1s
entitled that her previous service should be counted towards her new service
because there is not a single day gap between her relieving aﬂd taking charge at
the present place of posting. At the time of her applying; through proper channel
the respondents have not raised any objection about the appointment of appellant.

2 Para-2 of the Para wise reply is wrong and incorrecti.. Moreover the Agency
Education Officer has done the right thing. e
. t 1
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3. Para-: ofthe Pala wise reply 1s wrong and incorrect. The: ﬁppellant has applied’ i
thloutrh proper’ ¢hannel therefore she was correctly relieved by the Agency Lo
Education Ofﬁcel

4 Para-4 of Il]_@_l?alfa wise reply 1s wrong and mcorrect.
5 Para-5 of the Para wise reply.is wrong'and incorrect.
GROUNDS;~

A Ground A of the Para wise reply is wrong and 1s demed n Toto with all the
forces at the command of appellant. The appellant was not dcalt in accordance
with law and m]es

B. GIOLlﬂd B ofthe Para wise reply 1s wrong and is denied.
C.Ground C of the Para wise reply is wrong and is denied. :

D.Ground- D of the Para wise 1eply is wrong and is dented. The Iespondents'
cannot be: a]lowed to argue a matter not taken in the pleadmo '

It 1s, ther efme respectfully prayed that in the light of facts menhoned above
the appcal may accepted :

Through

Nasir Mahmood Advocate,
Supreme Court of Pakistan
13-D Haroon Mension Peshawar.

1
|

Affidavit

[, do hereby declare, and affirm on oath that the contents of accompanying
1c;omd01 are true and correct to the best my knowledge and bellef and nothing has
been concealed ﬁom this hon’ble tribunal. -

Deponent -

| Show kak A’M
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