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09.09.2013 C}érk of counsel’ forj:th'e apj)gllaht present and moved an

application for adjournfient

22.10.2013 Counse] for. the -abpelié}lt present and requested for

withdrawal of -the ~épﬁeal.' >al£;ﬁgwith connected appeals with
permission to file fresh oné; Re‘ﬁlpest is accepted and.the appeal is

dismissed as withdrawn in limine with permission to file fresh one

ANNOUNCED
22.10.2013.
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AN
’Z 13.5.201 1 Counsel for t%{e appellant present and requested for o
?} - 4 pBEFdjournment. Case ;Qjoumcd to 5.6.2013 for prchiminary
¥ e
I ' hearing. g
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5.6.2013 i eli for the appellant present. In
O 25 -
, pursuance 'of the KhyberPakhtunkhwa'Service Tribunals
Tl )}’i
FEI, . ¥
(Amendment) Ordinance 2013, (Khyber Pakhtunkhwa
4 I3 (! o 3:'_‘ : ‘%‘g
T ord. II£f20 13), the caseiig adjourned on note Reader for
s ¥
Fact proceedings as before onj 15.7.2013.
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Ftis 1 .
IClerk of counsel for the appellant present and rcquested for

> . 15.07.2013

by 3

. . - i ..
ACase is adjourned. To comc up for prcliminary
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FORM OF ORDER SHEET
Court of _ ‘
 Case No. _664/2013 .
SNo Date oforder Order or-dther broceedings with signature ofjudge or Magistrate
Proceedings
T 2 o
1 12/04/2013 ~ Therappeal of Mr. Usman Ali resubmitted today by
Mr. Khan Akbar Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing. L
IST
2 This case is entrusted to Primary Bench for/preliminary

15=b40/g

hearing to be put up there on ’ fr 1N r-g_a_[’)’
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The appeal of Mr. Usman Ali CT. Teacher GMS Bari Cham received today
i.e. on 08/04/2013 is incomplete on the folIoWing scores which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1-" Copy of Impugned seniority list is not attached with tHe appeal which may be placed on it.

2- The authority to whom the departmental appeal was made/preferred has not been arrayed
a party. : '

-7
No. 5 gD S.T,
Dt 0 2013.
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

' MR.KHA_I\MKBAR"I}AAN ADV, PESH.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTGON
KHWA, PESHAWAR.

Service Appeal No bb Q/2013‘

| @gﬁ@ﬂm ................................................ Appetiant
- . VERSUS

Govt of KPK through Secretéry and others

.......... eiiiiiii.......Respondents
INDE X
~ ~ ~ |
S.No. | Description of Documents Annex | Pages
1. Service appeal 1-4
2. Application for Interim relief. o 5-6
3. Affidavit 7
4. | Copy of appointment order A g |
5. | Copy of DMC of M.A Urdu “B" .| 9
6. | Copy DMC CT Course and Certificate of “C" & |fe11
BEd . ' . A . an
7. | Copy of Office Order dated 10.12.2001 “gr |4
8. Copy of Office Order dated 30.10.2009 “E 13— 14
9. Copy of Representation “G” 14~
10. | Wakalat Nama ' 16
“Through -
S e
: (KHAN AKBAR KHAN)
Dated:-06-04-2013 | Advocate, Peshawar.
Office: - -107-B, 2" floor, Town Tower,
Jahangir Abad, University Road,
Peshawar. :

Cell No: - 0344-9119111
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
: KHWA, PESHAWAR. '

Service Appeal No zéé é 72013

~ Usman Ali, CT Teacher, Government Middle School, Bari Cham,

Tehsil and District Mardan..................................... Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Départment, Peshawar through its Secretary.
2. - Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.

3. Director Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar.
4 Executive District Officer Elementary & Secondary Education
Mardan................... PR S Respondents

~APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1874 TO
THE EFFECT THAT UNTRAINED PERIOD OF THE
APPELLANT MAY KINDLY BE COUNTED TOWARDS HIS
SERVICE AND THE FRESH SENIORITY LIST MAY

et e e e e D P ——
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PRAYER IN APPEAL.

On acceptance of this appeal the untrained period

of the appellant may kindly be counted towards

service of the appellant and fresh seniority list

“‘“bmi_md o6 may kindly be prepared accordingly.
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1. That the appelfant was appointed in the Education Department, as

untrained C.T on fixed pay and usual allowances on dated

15.01.1995 and is still serving on the said post with fuli zeal and
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devotion. (Copy bf appoiﬁtment order is attached herewith as
Annexure “A”). |

That the appellant has passed Master Examinatién in the subject of
Urdu and has got at his credit on the above said post a long tenure
of service extending over 18 years. (Copy of the DMC of M.A urdu
is attached herewith as Annexure “B”).

That Iatér on the appellant on dated 30.11.1999 passed the CT
Course Examination from Allama Igbal Open University and on

dated 25.01.2007 also passed B.Ed examination from the said

- University. (Copy of the Certificate of CT Course and DMC of B.Ed

are attachéd herewith as Annexure “C” & “D” }espective/y).

That after passing the said Couréé of CT, the appellant was
regularized and was allowed the graded/running pay scale in BPS-
09 with effect from the date of bassing the said C’f’- course, ie.
30.11.1999, vide office order dated 10.12.2001  (Copy of the office

order dated 10.12.2001 is attached herewith as Annexure “E”).

" That the on dated 30.10.2009. the Finance Department vide office

~order No. FD (PRC) 5-2/2002 allowed ali benefits of annual

increment from the date .of first éppointment to alt untrained
teachers. (Copy of the office order dated 30.10.2009 is attached
herewith as Annexure “F?).

That previously a séniority list was prepared by the Fducation
Department for District Mardan, -on the basis of initial appointed in
which petitioner waé placed at seriaIANo_.345. whereas in the
tentative seniority list the a'ppellant has been placed at Serial
No.-586, thus untrained period of almost 5 yearé of the appeliant
has been ignored altogether.

That the respondent Department is not ready to count the untrained
period of almost of 5 years of the appeliant towards his service in
utter disregard of d,ictum.iaid down by the superior courts in this

behalf.
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8. . That against that action of the respondent department the appellant
also moved his representation to the concerned éuthority on dated
15.12.2012, but no response was given by them. (Copy of the |
representation is attached herewith as Annexure “G”).

9. That the appellant along-with his other colleagues having their
services extending frolm 20 to 25 years of spotless character and
they have rendered valuable sel;vices and have performed their
dUties with zeal and. devotion. But the respondents have totally
deprived them from the_e period sbent by them as untrained
teachers. | |

10.  That this attitude of the respondent department to deprive the
appellant from the untrained period of service is without any

- cogent/legal grounds but just to give benefit to the blue eyed
teachers of the respondent departmen_t, wh_or'n have been
appointed in their tenure.

11.  Thatthe appellant has got no other efficacious remedy available to
him but to approach this Ho-r)lourable Tribunél on the following
ground inter-alia.

., GROUNDS, |

| fﬁ.\A. That act of the respondent departmelnt. thereby depriving the

| appellant from the above said benefit of Seniority is illegal, unlawfut
- without authority/ jurisdiction, as well as being based on rﬁalafide

intentions of the respond.ent department is liable to be set aside.
-B. That at the time of appointmént of the appellant, thé réspondent
Department had no trained teachers, hence the appelhiant was
appointed on fixed pay. | |
C. That after appointment of the appellant as CT Teacher theré was
neither any time limit for completing the PTC course nor any special

programme from Respondent Department.
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D. That it is pertinent to mention here_that the said untrained périod of
the appellant is éé)untéa in the retirerﬁent period as the same is
granted on the basis of déte of initial appointment.

E. That sincé hundred and hundreds of the teéchers have been
treated in a discriminatory manner and have been deprived of the -
above said benefit without any just cause. B

F. That the-appeﬂant has been serving on the above said postsince
long, whereas the mihimum'tenure of service amongst the
appellant and his colleagues is 17 years and the maximum tenure

| amongst them ié extended to 25 years, but they have been treated
unlawfully without any cogent/solid grounds.

G. That the said 'act of the respondent department is not merely illegal
as well as unlawful, but is also against the very clear Article of
Constitution of Islamic Republic of Pakistan as engraved in the
basic rights of said constitution.

It is, therefore, prayed that on acceptance of this
Service Appeal, the respondent may please be directed to count
the untrained period of the appellant towards his ser'vice and they
may further be directed to prepare a fresh seniority list on initial
appointment basis.

Any other remedy to which appeliant is found entitled,

in the peculiar circumstances of the ca?{a also be granted.
' v

Through

Dated: -06-04-2013 (KHAN AKBAR KHAN)
' Advocate, High Court,
Peshawar.

CERTIFICATE:

Certified that as per information furnished by my client no such like

service appeal on the subject has earlier been filed in this Hon'ble

}/ib”"j?/
ADVOCATE '

Tribunal.
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'BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTQON'
KHWA, PESHAWAR.

C.M No. 2013

In

Service Appeal No /2013

-,Ué@mﬁ\/, ................................................. Appeilant
VERSUS '

Govt of K P K through Secretary & others

................. \eieeieer........Respondents

S m e e i o e m— . -
ek L D DD ==

APPLICATION FOR TEMPORARY INJUNCTION TO THE
EFFECT THAT RESPONDENT MAY KINDLY BE
RESTRAINED FROM TAKING ANY ACTION OVER THE
TENTATIVE SENIORITY LIST, TILL THE FINAL DESICION

OF THE MAIN APPEAL.

- me e m— r w— et - — e —
e ——-]

Respectfully Sheweth:

1.

That the appellant has filed the above titled service appeal before

this Honourable Tribunal, in which no date of hea'ﬁng has yet been ,

- fixed.

That respondent has prepared a seniority list in which the untrained
period of almost 5 years of the appe!fant has not been counted
towards his service. | |

That the ab’plicant/appellant ha‘s very prima facie cause of action
and is very hopeful bf its ultimate success of his appeal.

That all the three ‘ingredients i.e. prima facie case, balance of

convenience and irreparable loss as per spirit of the rules for

| .granting injunction is of the applicant/appellant are present in the

said appeal.
That in case the injunction as prayed for above is denied, the

applicant/ap.pellant will suffer irreparable loss as the impugned..
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(= : Hence, it is in the interest of justice to stay :further proceedings on

fhe impugned notification, till the final decision of this Honourable

Tribunal.

6. That there is no legal bar in granting the injunction as prayed for
above.

7. That the facts and grounds taken in the memo of appeai may kindly

be considered as part and parcel of the instant a;')plication.
| It is, therefore; humbiy prayed that in the light of above

said submissions this Honourable Tribunal may please be kind
~enough to restrain the respondent from taking any-action over

the tentative Seniority list fill the finalisation of the main appeal.

Through WLM/

(KHAN AKBAR KHAN)
. Advocate,
Dated: 06-04-2013 - High Court, Peshawar.
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AN ‘ BEFORE THE 'SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

Service Appeal No /2013

U/Sm;d_/ﬂéP foo. B O UP S S Appeiiant'
’ 'VERSUS

Govt of KPK through Secretary and others

TS S Respondents

AFFIDAVIT

|, Khan Akbar Khan Advocate, as per instruction of my client,
- do hereby solemnly affirm and declare on Qath that the contents of
the accompanying Application are true and correct to the best of |

my knowledge and belief and nothing has been coricealed from this

Hon’ble court.

fi"

Deponent.




OFFICE ORDER:
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SPFICE OF THE DIVIL:DIRECTOR SECONDARY EDUC AToN

(

I

i
slater 3407

. P
Mr, Usmn @ﬂe“ 54 . S/0 1na
. N .
village e ﬁghn11ah ydn;'Distt: 1 dsn, is hereby ap;ai4§rf :
s untrained_ o, . -8V GHS__pp-j pip (G7ART) . agaiast
leave vacant post- (leave vacancy) of o, in BRY=Y -t (D
‘“RS?Q665/:?:Mr*rtxcdwp&us—usunmmallcwancea“admissible,unler_thg
rules purely as stop gap arrangement frim the date of their
taking over charge on the followirg verms end corditiongs.
TERUMS ANWD CONDITIONS : !
1- Hig appnintment is purely tempgorsry enrnd iiuble to terminstion
: at any time without any assignirg resson. , i
2- In case of resignation he will Fzve t submit ore mygnith'g )
...prior notice to the department cr Forefiet ore month's pay /
- 7'in there2f to the Government. _ 2
- 3~ Medical certificete may be obteined fror the ledicudl/Civii
L ~Surgeon concerned.
4~ His age should not exceed 25:% ycers, 33+2, Yeorg,
"5-  His services will be ceased auteratically on the ardiy el »2
the origins ~incembent: -
"~ S G I o5
HD PN 7 S
(MOHALLAD ZAPAR- JALIL) -
DIVIL:DIELCTOK 5LCY : ~DucAwiron I
' . HMARDAN Divillsiandai,
“,—Q\‘ W ! /’ _-- z 7 - / ’ . ;
Endst:Noam_L_' / v/ Dated larden tAE,W/’xQ/ ;i}f‘L
C v forwarded to the:- ’
1- PB/S to kduce ‘on Minister(Secy:/Colleges) IWFP,Peshater.
2~ .Disti:Bqueati Officer (linle) Secvs: Suclii, o
: 3=~ Bwdsmxcdrpal /Heac aster BaHeSe Renjd Pir (S.0i87) o _
. 4~ Candidate conc. ned_, .
DIVIL:DIRECTOR SLEOY :LDUC LTI
ARDAN DI VN i 1DaN.
Qamar/+ o . _ W
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ABDUL WALI KHAN UNIVERSITY)
MARDAN PAKISTAN

DETAILED MARKS CERTIFICATE

RoliNo: .~ 7808

Student's Name: USMAN ALI

Institution / District:~ Mardan

MA URDU_(FINAL) 2011 _ ..
Registration No:- IG-A\\’KUM-P[\'[-MS

Father's Name: AKHTAR BILAND

"Course Name Maximum Marks Marks Obtained

Marks If"Words

Previcus Marks

Two Hundred & Twenty-Eight

Poctry Nazam

....ll!l!llAl)-lll

Qasceda, Masnavi & Marsia

Forly

Forty-Twao

Forty-Seven

Forty-Nine

Fifty-Seven

Sixty

v iqbwhat " _

RPN S | Wi\ PRUITL O L
. Cl ltIctsm “ i

. " v -

' ., A.'. . TR Emm ==

o Essay

. = ==

« Viva Voce

I.

- y——

. Total

. Percentage 47.55%
.

" Division

-

‘,d checked by Computer Cell AWKUM

issions an. subject to subscquent rectification.”
' Name l'athcr Name ctc must bc mumated

Controller of Examinations

AWKUM

Dec 29, 2011
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Cﬂntr oHer of xamiihations

N | |
§ - Me/kits. uskay art - san/ daughterof ~_ - ARiTaR i
> Registration flo.  93-\¥¥-0504 N Roll flo. G-C8638a2 -, complefed all the !cqrmer*enis of
=
= Q@Wnﬁ cate in 7 mchmg
| " in ASP!{{IGW?JMR‘ _9%9 é:esfer on _S0th Nov, 199y 7
Code/Course | B Marks obiained Code/Course flarbks obiained
@ 631 ﬂcmemwm in Education 8L /1007 ‘6Ci-ieachine of Grou | 18 "//0 '
632 Sducahaf:al Psychology 29 /100‘/ B05-Teaching of 5.5tudiax | 7700
633-School Organisaiisn & Management —__J100v7 e35-rcachi 5 of Islomias .:__..?'76
- 634%-English and its Jeaching | - 16 6 _/100 < 63 3'790¢”!i"0 of Strategies | | 5_".....(}(0
.672-}'1’0?&:’10;) & Jeaching Practice ;‘.,' __J100 ‘ .
v . . He/She has :ecmed 2 %marks and cummalative grade ~C . - .
- ) Prepared by: C’"—" o - _ / ”}Sﬁ . i
\ .. // 22 v
Checked by:_-#\&:j:‘

A \-_ ires o ’ e - -
{ szA “D‘-i( ALY I (77 o AT P S—
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AR . a AMKECT D | )
4 o 1 ‘ ) T ) : o b
25" ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD @é&n\%} .
v , R
4 , PROVISIONAL RESULT CARD Sz
: l\ami/_ Roll No' i & |
Fathers’s Name Registration No ¥ SR
g% . Address L Final Semester = 200
o L .
Tehsil
District ARDAR .
has successfully completed i : Programme. '
The detail of passed courses are as under: . S
1 Course Marks
emester Code Maximum | Qbtained
SER- DB 08 100 L =
CEFRE- Q5 10514 o0 4 .
S
SRR~ 05 | 0818 © & ocupsIcuLuM| too | (ks |
i w T -
+ s
TEPR- 08 0451 | EMNELISH 100 E2
._’\ a )
CAUT- 08 T 0884 | TEACHING OF ISLAMIAT 100 X U
’ 3 -
SUT— 0% [ 04a2E8 140 =1
o - ) - - D )
SFE- 05 Gmid - 300 =
a
i 7 BT F 100 Fo 3 )
e T o ) s
0S| O5ES 105 70
HE 3 _
Ty o
&
, S |
- AR ;
~ et B M N * R
’ . B (NI
N ld .' . [
1\-/‘: '
e,
i
| o
!
: !
A L . N
!
1
. )
N . i
- i ’- % 1
L ' ] i
CEERITE o ) N Y,
o Total Marks / Obtained =~ ke
. - . . GRRW - { B H—l
o - it
“ Result Declared on Percentage / Grade sn E i l -
2 : . (EREL S~
! 1
‘v Date of issue . . = Ok [ A—
.. . b . LA » <& : ; f | .
i, . Disclaimer: ‘ Controller of Exami 3{atlons U
" This result card is issued provisionally, ervors and omission excepted, as a notice only. Any entry appearing in this card does not ils;el colr‘gfcr any .
right or privilege on a candidate for the grant of certificate/degree/diploma, which will be issued under the rules/regulations on the ! asis of the ’
original record of the univesity student. . . At HE o o
| | il W
. 123 .
e I R | i1
i i o,
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AG#RD OF GREDED PAY. ::_g@.s. ‘ :
' i Poe following G.T techers are hereby allowed

fromcihexdnt e a s un e dx Rreinsts running pay scale in BP3~9(RS.1608<97-3060)
with efféot from the detesn notde against eagsh 1.e.
their C.T exainatioa.

the date of passing

_S.NC, Neme/School ' Deto from wh'eh graded pay allowed,
Y v 2L pay arioweds
. % ntulﬁmlﬁad Tahir OT 11. 50 1999 '

w w. .  GHS NQ.I.Yar.Hussain.
(. n’_;‘h Useman Ali GT.
GHS Takil(Cadoon) 30011.1999 8~

L

Rote; 1.liccessary entry to thds effect should be made in
their Service Book.

2. An under taking sholuld be obtained te the effect
If eny oconscquencies deured later en tn this orderxr
il awill bve automatically considered as cancelled.

1 | ’ ‘(BEAMS KHAR SHAYS)

' DISTRICN omcmg,, SELY:
- T e ']" ey 'Y ﬂ«mq‘mﬁ : A I : Y . 4 !

Ehdst;N’Ob? O v O /Dated__ /e ‘//‘z /2001.
Copy forwarded for informmaoction snd n;action to the;

2000
1eDirector SeokjEducation NWPFF Peshawar,w/r $o hias letter 30.9/A140Tdt1.12
2¢.Prinoipal/Hacimaster Concerned. : i ’

3.District Aecounts O0fficer Swabdi,

4¢4¢D/0%:(Avot)Loocal 0f¢106, " L I zizsy
: , . D KUT OFPICER
~ . ; BIUGISECY:SWABT,

“BRagst -

3
%
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:;5’
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W
3

-



The Secretary to Govt. of
Elementary & Second
Peshawar. o

GRANT_OF
UNTRAINED

COURT JUDGMENT.

! . 1 am directed 0 refer to
1 dated 30-03-2009 on the subject note

-I":";"raiséd some querties aboul th

completing reqt
such beriefits of

appointments as S

tcachers w
1it. The above

themselves resiy

2

' deemed to have peen modified (o

Copy for (nformation and n

et

2
3. All District / Agency

ANNUAL INCRIMENT / RUNNING
TEACHERS IN

¢ subjeet matter which

i. All those untrained teachers Who
wete suhscqnelitly rcg._-.u\:n'i'/.cd ag
lisite training successtully

The above benefit would also be

henelit would ” not

This epartiment jetter
o

the above exaents

G A &

GOVERN MENT OF N WL
FINANCE DE PARTMENY
(REGULA rTON WIN G)

NO. FD (PRC) 5-2 /2002

Dated Peshawar the: _31}—10-20(}9

NWED, _

ary Education Department.

pAY_ _TO
REME

LIGHT _OF sup

THE

s Departmen. tetter No.ED (PRC) 5-2/2002,

d above and to say (hat ccrtain quarters have

ave clarificd as undet:-

were -appointed on fix pay and

ainst their posts, on acquiring /

, would be entitied for

ate of their first.

annual wereiments from the d

ueh, bt withoul arrears.

Admissible 10 all those retired

ho fulfil the above condilions.

Lo admissible to those who

1ed, orawete removed jerminated from service.

ol even nunher dated 30-03-2009 shall be

vours Faithfully,

i‘g (SHAUKAT ULLAH)
o wo GECTION OFFICER (SR-1)

ccessary aetion:-

Accmmlmit (icncrnl.iN\\"i"l'.
All District Coordination Olficers, NWE .

PP EATA.

vecounts € yficers, NW

SECTION OFFICER (SR-1)

R
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NOFD PRC 3-2/ .’300”
‘w;m\\'dl ther 30-03- 700)

To: '

The Seerctary 1o Govt, of NWEP, S
Flementany. &. Sccondary Liducation,

Peshawar, : . 7

Sibject:  GRANT QF ANNUAL INCREMENT /_RUN NING
PAY 1O UNTRAINED TEACHERS IN THE LIGH
QR SUPREME COURT JUDGERTENT.

Dear Srir.

Vam directed 1o ety s futioy R ) S50 ( B(\.A) l()/ﬂf)/ A

Advance Increment dated l?cb:‘u;‘.ry 27,7009 on e subject noted abovc and.

to state- that the Provinei: - Governmient is plonsod to allow the benefit' of

asoual increments to the untrained teschiors 1rom the date of their regula
sopointment.

,
FRINN

..‘.-

No amrears shall hoveeve

date offissuance o this cireular,

D J IA BBAZ\’)

- P r\r- y
I\\ [ ( L,}\ .)‘\ I)

I Accountant Gienera N\\ I P
o 2. AL Distrit Coording umn Ollicers.
:

Al Disrict 2 Agene '\.qunh Olftice rs

W FATA
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