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•rr'". Clerk of counsel! for .'the appellant present and moved ^09.09.2.013I .it■y.
C'.

application for adjourhMenh VCase; is adjourned fo come up for 

preliminary hearing on;22.1d,201i3^
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A
Counsel for, the appell^t present and requested for22.10.2ai3

f

withdrawal of the appeal alongwith connected appeals with'

permission to file fresh one. Request is accepted and-the appeal is 

dismissed as withdrawn in limine with permission to file fresh one
s'

subject.to all legal objections. File be consigned to the record.

ANNOUNCED
22.10.2013. mber
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■ ■ Counsel for tl^ appellant present and requested foi ^
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iT, 13.5.2013 n/ "ficJWment: Case ioumed to 5,6.2013 for preliminary

®li^^hearing.
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jMunsni to Counsd for the appellant present. In5.6.2013 m- ipursiTaiice of the Khyber1Pakhtunk.hwa Service 1 ribunals

1 iP, 1(Ajneijdment) Ordinance *2013, (Khyber Pakhtunkhwa
1 Ur ord. ri;'bf 20 3), the case^is adjourned on note Reader for

[M'- i 4'

before on’4 15.7.2013.proceedings as.ft.
n
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i
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W' mWi
icierk of counsel for the appellant present and requested for 

Case is adjourned. To come up for preliminary

>

i^.
15.07.2013 madfoLirnment.

11^hcaririg'on 09.09.2013.
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FORM OF ORDER SHEET 'NL

Court of

Case No. 664/2013

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate
0

1 2 3 f •'
'
212/04/2013 The'^appeal of Mr. Usman Ali resubmitted today by 

Mr. Khan Akbar Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.
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REGISTRAR

IS'-hiic/?,2 This case is entrusted to Primary Bench fo/preliminary 

hearing to be put up there on j p/^
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The appeal of Mr. Usman Ali C.T. Teacher GMS Bari Cham received today 

i.e. on 08/04/2013 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of Impugned seniority list is not attached with the appeal which may be placed on it.

2- The authority to whom the departmental appeal was made/preferred has hot been arrayed 
a party.

JS.T,No.

72013.Dt.

SERVICE TRI^NAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.MR.KHAN AKBAR Ki^AN ADV. PESH.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOQMr
KHWA. PESHAWAR.

Service Appeal No /2013

.......Appellant

VERSUS

Govt of KPK through Secretary and others

Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Service appeal 1-4
2. Application for Interim relief. 5-6
3. Affidavit 7

4. Copy of appointment order “A’' 8
5. Copy of DMC of M.A Urdu “B" 9
6. Copy DMC CT Course and Certificate of “C” &

B.Ed “D”

7. Copy of Office Order dated 10.12.2001 “E” 12

8. Copy of Office Order dated 30.10,2009 13-14
9. Copy of Representation “G”

10. Wakalat Nama IS

\

'\Ai^eliant

Through

c

(KHAN AKBAR KHAN) 
Advocate, Peshawar.

107-B, 2"“^ floor, Town Tower, 
Jahangir Abad, University Road 
Peshawar.
0344-9119111

Dated:-06-04-2013

Office: -
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Cell No; -
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR

Service Appeal No /2013

Usman AN, CT Teacher, Government Middle School. Bari Cham

Tehsil and District Mardan Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Peshawar through its Secretary.

Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 

Peshawar.

2.

3.

4 Executive District Officer Elementary & Secondary Education 

Mardan Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO 

THE EFFECT THAT UNTRAINED PERIOD OF THE 

APPELLANT fVlAY KINDLY BE COUNTED TOWARDS HIS 

SERVICE AND THE FRESH SENIORITY LIST iVlAY 

PLEASE BE PREPARED ACCORDINGLY.

PRAYER IN APPEAL.

On acceptance of this appeal the untrained period 

of the appellant may kindly be counted towards 

service of the appellant and fresh seniority list 

may kindly be prepared accordingly.

j

ia4 ile4.

rheweth:-
i1. That the appellant was appointed in the Education Department, as 

untrained CT on fixed pay and usual allowances on dated 

15.01.1995 and is still serving on the said post with full zeal and I
I■



■

devotion. {Copy of appointment order is attached herewith as 

Annexure “A”).

2. That the appellant has passed Master Examination in the subject of 

Urdu and has got at his credit on the above said post a long tenure 

of service extending over 18 years. (Copy of the DMC of M.A urdu 

is attached herewith as Annexure “B”).

3. That later on the appellant on dated 30.11,1999 passed the CT 

Course Examination from Allama Iqbal Open University and 

dated 25.01.2007 also passed B.Ed examination from the said 

University. (Copy of the Certificate of CT Course and DMC of B.Ed 

are attached herewith as Annexure “C’* & respectively).

That after passing the said Course of CT, the appellant 

regularized and was allowed the graded/running pay scale in BPS- 

09 with effect from the date of passing the said CT course 

30.11.1999, vide office order dated 10.12.2001. (Copy of the office 

order dated 10.12.2001 is attached herewith as Annexure “E'). 

That the on dated 30.10.2009, the Finance Department vide office 

order No. FD (PRC) 5-2/2002 allowed all benefits of annual 

increment from the date of first appointment to all untrained 

teachers. (Copy of the office order dated 30.10.2009 is attached 

herewith as Annexure “F”).

That previously a seniority list was prepared by the Education 

Department for District Mardan, on the basis of initial appointed in 

which petitioner was placed at serial No.345. whereas in the 

tentative seniority list the appellant has been placed at Serial

thus untrained period of almost 5 years of the appellant 

has been ignored altogether.

That the respondent Department is not ready to count the untrained 

period of almost of 5 years of the appellant towards his service in 

utter disregard of dictum laid down by the superior courts in this 

behalf.

on

4. was

i.e.

5.

6.

No.586

7.

4
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8. That against that action of the respondent department the appellant 

also moved his representation to the concerned authority on dated 

15.12.2012, but no response was given by them. (Copy of the 

representation is attached herewith as Annexure "G"J.

That the appellant along-with his other colleagues having their 

services extending from 20 to 25 years of spotless character and 

they have rendered valuable services and have performed their 

duties with zeal and devotion. But the respondents have totally 

deprived them from the period spent by them as untrained 

teachers.

10. That this attitude of the respondent department to deprive the 

appellant from the untrained period of service is without any 

cogent/legal grounds but just to give benefit to the blue eyed 

teachers of the respondent department, whom have been 

appointed in their tenure.

That the appellant has got no other efficacious remedy available to 

him but to approach this Honourable Tribunal on the following 

ground inter-alia.

9.

11.

grounds.

• -* .A. That act of the respondent department, thereby depriving the 

appellant from the above said benefit of Seniority is illegal, unlawful 

without authority/jurisdiction, as well as being based on malafide 

intentions of the respondent department is liable to be set aside. 

That at the time of appointment of the appellant, the respondent 

Department had no trained teachers, hence the appellant 

appointed on fixed pay.

That after appointment of the appellant as CT Teacher there 

neither any time limit for completing the PTC course nor any special 

programme from Respondent Department.

B.

was

C. was
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r , D. That it is pertinent to mention here that the said untrained period of 

the appellant is counted in the retirement period as the same is 

granted on the basis of date of initial appointment.

That since hundred and hundreds of the teachers have been 

treated in a discriminatory manner and have been deprived of the 

above said benefit without any just cause.

F. That the appellant has been serving on the above said post sirice 

long, whereas the minimum tenure of service amongst the 

appellant and his colleagues is 17 years and the maximum tenure 

amongst them is extended to 25 years, but they have been treated 

unlawfully without any cogent/solid grounds.

G. That the said act of the respondent department is not merely illegal 

as well as unlawful, but is also against the very clear Article of 

Constitution of Islamic Republic of Pakistan as engraved in the 

basic rights of said constitution.

It is, therefore, prayed that on acceptance of this 

Service Appeal, the respondent may please be directed to count 

the untrained period of the appellant towards his service and they

may further be directed to prepare a fresh seniority list on initial 

appointment basis.

E.

Any other remedy to which appellant is found entitled 

in the peculiar circumstances of the cas^a|| also be granted

TAppellant

Through

Dated; -06-04-2013 (KHAN AKBAR KHAN) 
Advocate, High Court, 
Peshawar.

CERTIFICATE:

Certified that as per information furnished by my client no such like

service appeal on the subject has earlier been filed in this Hon'ble 

Tribunal.

ADVOCATE
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A- BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOOM 

KHWA, PESHAWAR.

C.M No. 2013
In

Service Appeal No /2013

Appellant

VERSUS

Govt of K P K through Secretary & others

Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE 

EFFECT THAT RESPONDENT MAY KINDLY BE 

RESTRAINED FROM TAKING ANY ACTION OVER THE 

TENTATIVE SENIORITY LIST, TILL THE FINAL DESICION

OF THE MAIN APPEAL.

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal before 

this Honourable Tribunal, in which no date of hearing has yet been 

fixed.

That respondent has prepared a seniority list in which the untrained 

period of almost 5 years of the appellant has not been counted 

towards his service.

That the applicant/appellant has very prima facie cause of action 

and is very hopeful of its ultimate success of his appeal.

That all the three ingredients i.e. prima facie case, balance of 

convenience and irreparable loss as per spirit of the rules for 

granting injunction is of the applicant/appellant are present in the 

said appeal.

That in case the injunction as prayed for above is denied, the 

applicant/appellant will suffer irreparable loss as the impugned.

2.

3.

4.

5.



t
Hence, it is in the interest of justice to stay^further proceedings 

the impugned notification, till the final decision of this Honourable 

Tribunal.

That there is no legal bar in granting the injunction,as prayed for 

above.

That the facts and grounds taken in the memo of appeal may kindly 

be considered as part and parcel of the instant application.

It is, therefore; humbly prayed that in the light of above : 

said submissions this Honourable Tribunal may please be kind 

enough to restrain the respondent from taking any action 

the tentative Seniority list till the finalisation of the main appeal.

on

6.

7.

over

^plicant

Through

(KHAN AKBAR KHAN)
Advocate,
High Court, Peshawar.Dated: 06-04-2013



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTQQN
KHWA. PESHAWAR.

Service Appeal No /2013

Appellant

VERSUS

Govt of KPK through Secretary and others

Respondents

AFFIDAVIT

I. Khan Akbar Khan Advocate, as per instruction of my client, 

do hereby solemnly affirm and declare on Oath that the contents of 

the accompanying Application are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this 

Hon’ble court.

Deponent.

. ^
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, ^FIGE of the DIVILinrRSnTOi^ SHCQiJIiAR?/ 
OFPICE ORDER:

,5& '! educa?:^’’ lujim DIVIT :11A} r;.:>ji<

r A-d,- !JUc;i:i':in *Ur,

village jj-yr-j, ■ *oh.^.7_!^e.h Kdn; Piatt:

rilA • S/0 ydvhtar 3i nd

is herebyi :.'''ra?v.n. appoi.icf e i
as -untrained I-•|\__
leabe vacant post- (leave vacancy)

......."Es’/vl

at GHS Fi r 1__;^agai;-ist .
^ ■ l:

Ier.the [

of in Bf;.ajiV
rixed"-p-luo-«£»Aa*iX.jallcv;ance3. .adjaissible 

rules purely as stop gap arrangement 
taking over.charge

ir-'in ihe date of ti
•-t

'r •eir
the follov/ing -cerms end conditionon

B •
!.

ThRl>IS -AND CufflTTTf)?.iC; j

i.His appointment is purely temporerv 
at any time without

1- and liable to t irminatlonany assigning reason.
2~ In case of resignation he will 

prior notice to the department 
in thereof to the' Government.

■ '3- ' Medical certificate 
• - surgeon concerned.

X
;ri'•'v lit v e -fc) submit one me..: 

lorefiet one montr's
. V., nth»d 

' pay
..or■ •;; /'

may be obtained from the Medi c-J/Civil- .1

4-, Hla age should not ex-ceed 2fcS^:j-Gei's.
■ '5- ’ His services will be ceased autoAtili i y

whe original incombent. . ,

30+2 Yoiri, 
on the an hr al :-f
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/ fEndst jNo. . / /
Dated Mardan tie, /
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1- F/S to Educe 
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Candidate
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on MinisterCSecy :/Golleges) 
Officer 

eac aster 

cone ’ned .

hltPPjPesha
__ -

' <, ) -

;or.
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MARDAN PAKISTAN
SNo:- 244

DETAILED MARKS CERTIFICATE
I____ MAURDU_ (FINAL) 2011

Roll No: 7808 Registration No:- 10-A\VKllM-PM-628 i'

t

m'’ Student’s Name: USMAN ALI Father's Name: AKHTAR BILAND

Institution / District:- Mardaiim. V

‘c.Course Name Maximum Marks Marks Obtained Marks In'AVords Remarksi i■ Previous Marks Two Hundred & Twenly-Eight! Pass500 228 'It
* Poetry Nazam Forty-Two100 42 Pass

Qasceda, Masnavi & Marsia 100 Forty40 Pass

T', Iqbaliat 100 Forty-Seven47 . Pass
; i-

' Criticism
100 Forty-Nine I Pass49 s

100 Fifty-Seven57 Pass

Viva Voce
100 Sixty60 Pass

Total 1100 523

Percentage 47.55 %

Division Second

Controller of Examinations 
AWKUMid cfwckcd fay Computer Cell AWKUM

issioiis arc subject to subsequent rectification.' 
^Iln Name, Father Name etc must be intimated 
(ttys of the issuance date of this certificate.

Dec 29,2011
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ntf/nti. US>'.\N Atl ^ .
------ ^oti/ daughfef of ■ AKiiTAU £i.l-. .i
Mlrio. t^-f^e^53842^egisfmfhn Ho. 9S-N>:\-0o04

has completed atl the rcqnieements ofij

e

W•n

in Spfing/fiu4iim}t< 9Q seme.'tflr fit* 30th Nov» 1999 j/" 

Htarbs obtained
CodelCoune

CodelCoune tttcfks obtained'631- dimensions in education

632- £ducational Vsyckologif

633- Schoot Organisation & lUanagemeni 

63^-£nglish and its leaching 

612-yjofkshop & leaching Vractice

'tl_/lOO^y' ■6^-ieTc''i<;ir of Urt^u

llOO^
V/oo46

-Teach.ir.3 ''f 5'i Yloo
'if_hOO^

iioo^ ±_ffQOcnchi- -r r,l laloR,ia;

638-7eaching of Strategies
74 /100

Ht/Sk, fa, ^.aPrepared by:

1{)Checked ^ .

ationsO-lntr oiler of‘i
‘NDA4\v.i,'

? 4".

•ii4'A A 1
./VV \5 ,*\*\**1^.
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ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD 
PROVISIONAL RESULT CARD

<iDmm (i ii##mm " %/
■ 'Namj?

Fathers’s Name AKHTAR El LAND

<$■es'.

» I w r.*{ A p> i n i Tw I c I T .-n u- A R657S9ERoU No 
Registration No ESNMNOEl 
Final Semester 5FR~ EDODA;:?I MOH EAzAR KHAWAJA 6UNJ P/0Address, *. j

HDTI
MAEDANTehsil 

District
has successfully completed BACHELOp np EDUCATI ON i B . ED 5

MAEDAN
Programme.I Tne detail of passed courses are as under:m I

Course
Code

Marks\. Semester Title of Course

Ii Maximum Q stained
5FR” OE 0513 SCHOOL ORGANIZATION iOO

•SFR- OS 0514 EVALUAT10!-L guidance 0 RESEARCH iOO :-41/
SPR- 05 05IS • EDUCATIONAL PSYCHOL0L06Y 0 CURRICULUH iOC :>3i. %r-.'^

•SPR~;05 . 06.51 EN6LISH 100 5 3\
A

TEACHING CP I5LANIAT 100 z-3
■'w'

ALT- OB­ OE 5 S TEAGHIN6 GF URDUr.'fi 100 bl
■lT- 15PR- 06 0515 PEkBFEOTIVES GF EDUCATION , 100 •V'

SBR-VOE 0655 ISLAM. FAKISiAN AND MODERN WORLD 100 bO
■ V.

SPR'- 06. 0655-
'N\'

WORKSHOP ' • 100 ros•: v 
N,.g k .

1

i «.
•-VAT

i

;■

I;

CREDITS 6
Total Marks / Obtained 5 56900

\ , Result Declared on

V Date of issue 

\ Disclaimer:
This result card is issued provisionally, errors and omission excepted, 
right or privilege on a candidate for the grant of certificate/degree/dipl 

^ _ original record of the uaivesity student.

JANUARY 55.5007 Gradev-A 65

;<z—
Controller of Exaitli iations

H|i
j cordcr any 

asis of the

FESRUARY 06.5007

U, as a notice only. Any entry appearing in this card does not itsel 
. which will be issued under the rules/regulations on theoma

gl
u ;■

. ,..j

If!
iS® 5
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MiMP OF GRIDED PAY. lOjO^E.

The following O.T techers are hereby allowed

running pay scale in BPS-9(ilS, l60§l97-3060) 
w -th effect from the dates notdo against eaah l.e.the date of passing 
tholr C.T exalnation. ^

S^NOa XTame/School _£GtQ from Which graded pay 

11.5.1999. 1. Muhamiflad Tahir OT 

. - . Gil$ ?5e-.I^Y^-Huesaln.

Usataaa Ali OT.

GMS !Pakll(Gadooa)

2. ^ under taking sholuld be obtained to the effect
?i ® doured later on tn this oi'der11 awill be automatically ooneidered as oancelled*

©
30.11.1999>

Hote;

(SHAMS KRAJ? SHAMS)
OFFICER. SKur- ;4 r ’ I

Endst;MOL» > ^ C /Dated /#//p____ /2001.
Copy forwarded for Infomaotlgn and n/action

1. Director SeoKiBduoatlon NWFP Peshawar,w/r to
2. Prinolpal/Haedmaster Concerned.
3. District AocountD Officer Swabl.
4. A.D/oya(Auot)Dooal Office.

to the; 2000
hia letter No.9/A14CTdt1,12

i d: SCT OP1?IOER 
SfiCY:SWABI.b:

•. > ■4 '
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>■ ‘ ■■ 3r*

1.

'

* ■

V *

/ /i
{

’ A



[FJ' *
'-Fi

iS'-vnoNWiNG)
• :^: I —
\:-F'-'l '- 
/ ■^:r '

"/*
iT

’■7

rO (l»RC) 5-2 /20»2
tlic: 30-10-2009

/A NO
O-.ilctl Peshawar ■l-llIi

Pf^<;hnwawMho'
fcisubjccu-
mm"'
*||earS.,

llli'-|||v j|'l{dated 30-03-2009 

P| jp raiscd some qiierncs

ill' ^

/ RUNNEiS-J^^^^^^^ 
^UPRh->M£

- ] (S^ '\'V\V l.;K.lljOF aNNUaVL
• HSnSS^iache^

■^HTjRjlTlDGTylENi^,,.___ -
' tN.i.FD (I’PC) 5-2/2002, 

have
, Icucvi-d'cr to this Ocparlm

noted above and to say 

Nvhicli arc

•; Pi

1 am directed to

the subject
about the subject matter

■ that certain quarters

clariried as undci.'on

andappointed on fix pay
acquiring /•All those untrained teachers who ^

„V ..c,mU,n-/.cd against .he.r posts ^
■ “ . .,-.„l'ullY "'■otiltl be entitled for

pleting requisite training sueeesslull>, 

sucli benefits o

were
, oni.

were subscqncn

diitc of llieir firstcom
from tlicf nniuial incicmenlsi iv:

i such, l;aU widmvilii!IH2i>-as all those retiredslit aj^prhniments

above bene ft w
,,so he admissible to

Tlicu. above coiulilions. 

would ,uol be
who lulfl ll'c 

abiwc bene ft
those whoteachers

The
Ihcinsclvcs resigned.

admissible to

,,C,1 / icrminated from service.ni.
or were reino

i.’

03-2009'Shall benumber dated jO
■nhs Department l^^ ‘V

2. cUfed lathe ab.ove eXhCnl.
deemed to have been mo

Failblulfb ■:,'p ■r , • , Yonrs

!' ,LAH)II
Sb.

X' •
ib:. EndstmleycnNmJefliRf^ * * ’.-v,

I action:-i„f„rnmtiou and necessaryCopy for«!
Dencrah NWhO ^ xfu-bP 

Ion 01Uccvs.N\M IAccountant1. AqW'bP / I'/Vl'A.2.
3. ro

a
IttN Ol'l'Kii
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M ! A ■



&

m.■>

fS lIt -OFN.W.F.P- 
iPiRi':Vj-£]SJT 

(PIPtUIATION VAN'G)

s
‘

fI' >.; .t jA‘

NO.FD(PRCj 5-2/2002 ,/.
i);:;::/iP;0i:!\v:irfhc: 30-03-2009 - ^

'1 Ofi#.

'1 he Secretary lo {jo\-i, d/NV,'!-'P, 
FIcDicMtniy it Sccundnry Jiduc.'ilioii.mm

'■r,: ivAcmr y.;

r.'i^AM’ OK ANNUAf., ?i\'-Ci':i'.iv;f':i\T / RUwrsiNG■■ I ['■ 
i'AY -fO UNTR/UNKi) TKACfjKRS fiV THE U€HT '
O'FSnpRFlME CPUr:(' J!IDf;E?/ANT.

13iibjcet:
• r

1

. -m.
rT.'.:

:■

. , '.07.
N AiiTiH

“""0,-,6/» ETEiMSi
■ MibjccL noicci aboveland ;

allow ihe b-alf 9/A: iii|itf 

orihcir

; t

•' ..; Dear Sir.'i:
:■• ■

: • ■Sir f

pwir-ia
fesA-A-:. 
fejy-:'- ■'
IlliOiVv 
POhir ■Ifc

\ .-Hii directed :o 

■. Advance Increment dated Fcbniaiy 2

.ViN.der v.'j •'. ,pi;r i>.-(iri

.’^009 on i/,

. to State-that Uic Pro'.dnfcial--Go'cermr.:-!:: is jOc.r-.- d to

annum mcrcnieni.s to the unLniineci 

mynoindmcnl.

• ■-’dier.s I’-om idc daier

. • ."A'vi .'/js-
/'payable prior .toA'"No arretirs slialj. howev.,;,^ be •ad’rnls.mi 

date Oi'issnaijcc (i'din':; eireular.
t

I ill A / "■ -./; I 7;
!

li 0
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