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FORM OF ORDER SHEET
Court of

569/2022Execution Petition No

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Islam-ud-Din submitted today by Mr. Yasir 

Saleem Advocate. It is fixed for implementation report before Single Bench at

,. Original file be requisitioned. AAG has noted the 

next date. The respondents be issued notices to submit 

compliance/implementation report on the date fi;*ed.

22.09.20221

Peshawar on

By me order of Chairman1
I
1.!

REGISTRAR
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

^' r- jVo ^
In the matter of 
Appeal No. 856^ 2019.

Islamuddin Ex- Chowkidar Government Primary School lllamgudar 

Bara District Khyber (Appellant)
VERSUS

Elementary & Secondary Piducation (Merged Areas),Secretary
Khyber Pakhtunkliwa, Peshawar and Others.

(Respondents)

Annex '“PagesDescription of Documents

Implementation petition with
affidavit.............. ...................
Order and judgment 
13.01.2022
Application dated 09.05.2022 

Wakalatnama____________

S.No
...... 1--

i-X
1.

dated A2. 3-A
3.
4.

A pplicantf appellant

Through

yasir^aleem
Advocate High Court
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BEFORE THF KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

In the matter of
Appeal No. 856(P) CS-2019.

Chowkidar Government Primary School Illamgudar
(Appellant)

Islamuddin Ex- 

Bara District Khyber
VERSUS

Elementary & Secondary Education (Merged Areas),
Khyber Pakhtunkhwa, Peshawar.

Elementary & Secondary Education (Merged Areas),

1. Secretary

•• 2. Director,
Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Male) District Khyber.
(Respondents)

Application for the^ implementation of the 
Judgment and Order dated 13.01.2022 of this 

Honourable Tribunal.

Respectfully Submitted:

That the above noted service appeal was pending adjudication in. this 
Honourable Tribunal and was decided vide judgment and order dated

13.01.2022.

1

and order dated 27.3^2017 this Honourable2. That vide judgment
Tribunaf accepted appeal of the appellant in the lollowmg terms;

"8. In view ofthe. foregoing discussion, the instant appeal 
well as the connected service appeals... are accepted. The 
impugned orders are set aside and the appellant are re-instated 

in service with all back benefits. Respondents- however are tat 
liberty to conducted inquiry if they so desire. Parties are lefl to 

bear their own costs, bile be consigned to the record.

as

.2022 is Attached as(Copy of the Judgment and order dated 13.01 

annexure B)

3. That the judgment, of this ^ . t
communicated to the respondents, however the respondent depaitment 
has not re-instated nor has his salar>- been released up till now, which 

is against the spirit of the judgment and order dated 27.0u.z.()l7 o ais 

Honourable Tribunal.

Honourable Tribunal was duly

-
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4. That after judgment and order of this Honourable Tribunal, the 
applicant is continuously approaching the respondents lot the 

of the judgment, however they are reluctant to 
(Copy of application dated 09.05.2022 is

implementation 
implement the judgment.
attached as Annexiire B)

• 5. That without re-instating, the respondent d*:partment conducted

StKhyberfonrq^m^reni^r
told to goto the ofllce^)!;respondent No. i.Respondent No. 3, he _ •

The appellant was under impression that he would be given 
instatement order, when went there he was mtormed that only the 
inquiry would be conducted. He appeared belore the inquiiy officer ^ 
and cleared his position, however neither the appellant has been le- 

instated in service nor he was conveyed any outcome ol the mquiiy.

was re-

6 That the respondents are legally bound to implement the judgment ot 
’ this Honourable Tribunal in its true letter land sprit without any further

delay.

It is therefore, prayed that on acceptance of this application the 
respondents may please he directed to implement the judgment and^ 

order dated 13.01.2022 of this Honourable Tribunal tn its true lettei
and spirit.

.Applicant
f/LThrough

YASIR
Advoeate High (tourt

AFFIDAVIT
oath that the contents of the _ 

and correct to the best of my 
or concealed from

It is hereby solemnly affirm and declare 
above implementation petition arc true 
knowledge and belief and that nothing has been kept back
this Honourable Tribunal.

on

Deponent22^o.
/cA 
•A?/ , n,-' . -til



l V/•
'V

/ •T,<

// >•^IS( t ■•

X.'- 1, J f->'-\
■

y:;- -
PAimTUNKHWA 

TKTFnJT^^
B•••••,..

•- -;•.

(?7/^B5^/2019 Diary No__

KMted«^Appeal No

Primary School•-.
Islam uddin, Ex-Chowkidar Government 
Illamgudar Bara District Khyber

i

(Appellant) i

VERSUS
i

•,
i

and Secondary Education (Merged1 The Secretary Elementary

i riSS'S™“ <»«•*
Areas) Khyber Pkhtunkhwa Peshawar.

3. District Education Officer, District Khyber.
I (Respondents)

i

I
t

Section 4 of the lOiyber ,I Appeal under .
Pakhtunkhwa Service Tribunal Act, 1974, against 
the order dated 25.01.2019, whereby the appellant 
has been awarded the Major Punishment of 
dismissal from Service, against which his 
departmental appeal dated 20.02.2019 has not 

respondent within the. statutory period of

■:

i

been 
ninety days.

f

Prayer in Appeal: -
Ff|edto-«iay

acceptance of this appeal the impugned 
order dated 25.01.2019, may kindly be set aside 
and the appellant may be re-instated into 

xtfiih iill hack benefits and wages of
I
;

§ J service 
service.a

ir-'
&
« mt

#4

fti»

A'rrESTED
0
I
ft,a !-UNF.H ■

Kli j l»Of-
Si-cvifo Tritiirniut 

Vtshawa,*-

K.'■

/
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ccpurre tptriinal PESHAW4B
ocrnpp THE KH"°‘=° PAlfHTUNKHWA

Service Appeal No- 856/2019 'if ^ 'Is'
r I .N-c->

m4\ m
20.06.2019 

13.01.2022
Date of Institution ...

Date of Decision

/»

/. School Ilamgudar Bara District
(Appellant)Ex-Chowkidar Government PrimaryIslam uddin, 

Khyber.

VERSUS
Education (Merged Areas) Khyber 

(Respondents)Elementary and SecondaryThe Secretary 
Pa.khtunkhwa Peshawar, and others.

Yasir Saleem, 
Advocate

■ For Appellant

Muhammad Adeel But, 
Additional Advocate General

For respondents •

' ■A'..;.
■'.i

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
■ B •

■ • «

ihdgment
This single judgment 

the following connected

atiQ-UR-REHMAN WAZIR MEMBER

shall dispose of the instant service appeal as well as

question of law and facts are involved therein;-service appeals, as common

Service Appeal bearing No. 759/2019 titled Jamal uddin 

2. Service Appeal bearing No. 760/2019 titled Wajiuddin

1.

Brief facts of the case are that the appellant was appointed as Chowkidar
02.
in Education Department Vide order dated 31-08-1999 afte; observing all the

. It was incodai formalities. The appellant performed his duty for almost 20 years 

2017, when salary of the appellant was stopped and later on was dismissed from

25-01-2019. Feeling aggrieved, the appellant filed

ATf’*

’"soATc!'ivu,::!;!:rserv vide order dated
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as not responded w thin thedepartmental appeal dated 20-02-2019, which was

statutory period, hence the instant service appeal with prayers that the impugned 

order dated 25-01-2019 may be set aside and the appellant may be

service with all back benefits.

03. ■ Uarned counsel for the appellant has, contendej that the appellant has

' not been treated in accordance with law, hence his rights secured under the law 

' has badly been violated; that the impugned order is against law, facts and norms 

of natural Justice, therefore, not tenable, hence liable to be set aside; that neither 

conducted nor the appellant was afforded opportunity of

re-instated in

defense;
any inquiry was

charge sheet/statement of allegation or any show cause notice was

condemned unheard; that the
that no

served upon the appellant and the appellant 

appellant has not been afforded opportunity of personal hearing before awarding 

punishment of dismissal from service; that valuable rights tiave been

was

major
cannot be snatched away through such impugnedaccrued in his favor, which 

order; that the inquiry- officer suggested penalty of compulsory retirement from

service, as is evident from the impugned order, but the appeHant ‘.vas awarded 

with m^j^unishment of dismissal from, service- without giving any reason, so 

jfeHeImpugned'order is defective and liable'to be set aside; that the appellant has 

at his credit a spotless service, who. never committed any act of misconduct and 

appointed through a legal process and received salaries for almost 19 years 

and the principle of locus poenitenfiae strongly favors the case of the appellant; 

that it would,be un-just and illegal to remove an official from service without 

observing the formalities as prescribed in law; that the appellant was illegally and 

un-lawfully dismissed from service, hence needs interference of this tribunal.

was

Respondents were given several opportunities to submit reply,, but they 

:■ ATTISSTEO failed to submit reply, failing which, their right of defense was struck off, but the 

impugned order alone would suffice resolving the riddle. The impugned order 

. *^'setefe^»-lwould suggest that appointment of the appellant as Chowkidar is not disputed

-04.

nor

■
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is declared as fake. It is also not disputed that the appellant sen/ed for almost 20

tlV years against the post, receiving perquisites and privileges of the post for the

surfaced during checking of Master Payroll, when the
entire period. The issue

district education officer came to knpw that'the appellant holding 

with effect from 31-08-1999 at
assistant

personal number 004127.04 is drawing pay 

Government Primal School Illamgudar Bara, District Khyber,^wherejhere is no

occupied by the appellant, hence pay of the
sanctioned post of chowkidar

stopped and his name alongwith personal number was published in
appellant was

papers dated 27-05-2018. The impugned order further reveals that

inquiry committee on 28-09-2018 and the
leading news

the competent authority constituted an

ommended compulsory retirement but not agreeing with suggestioncommittee rec

of the committee; the competent authority himseif conducted inquiry dated 22-

vide order dated 25-01-201901-2019 and dismissed the appellant from service 

within three days.

have observed that personal number is issued by the Account Office 

sanctioned post. Similarly, pay is also released against a

05. We

against a^gular

fed post-and as rightly argued by counsel for the appellant that as per 

^Tractice in vogue in Education Department, an employee is .appointed against a

san

sanctioned post and is deputed to serve in anther station in.exigency of service, 

but is supposed to draw his salary against his original post. It never happens that 

of the employees could draw salary without salictioneci post -for long 20 

years. Same is the case with the appellant that he. was appointed against a 

sanctioned post after observing all the codal 'formalities and being an illiterate 

individual, he served, where he was deputed to serve and once he was allotted 

personal number by Account Office against a sanctioned post, he started 

performing his duty and started receiving his salary. It was not fault of the 

.-vij'KSTEP appellant, if he was deputed to serve in a school, where sanctioned post of 

chowkidar was not available, nor was it ah act of misconduct, rather it was due to

.i/’i
any

A!'

N i: R.
Kli.vbc'i- tif liiyttWJf 

.Sci-vicc
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an irregularity after 20 years, forreckless approach of the respondents finding
c kfi ' ■ ppellant shall not suffer. The impugned order would suggest that the

Without affording him opportunity of
which the a

appellant was dismissed from service
charge sheet/statement of allegation or any showcause notice is I.

defense, as no 

mentioned to be. served upon the appellant, nor

in the impugned order. The Supreme

any regular inquiry is mentioned

Court of Pakistan in its judgment reported

of imposing major penalty, theas 2008 SCMR 1369 has held that in

of natural justice required that a regular inquiry was to be conducted in

case

principles
and opportunity of defense and personal hearing was to be provided 

the civil servant proceeded against, otheiwise civil sen/ant would be

penalty, of dismissal^ .frpm service would be

the matter

to

condemned unheard and' major 

imposed upon .him without adopting the required mandatorv procedure, resulting

in manifest injustice.

06. Record would' suggest that the'appellant was appointed against a ' 

sanctioned post after fulfilling the codal formalities back in 1999, which is not 

fiis dismissal through a summary trial is against law as well as normsdisputed h

of j>afural justice. Since the appellant served against the post for almost 20 years

and developed vested rig.hts over the post, which cannot be taken away with a

Court of Pakistansingle; stroke of pen for no fault of the appellant. The Supreme 

in its judgment reported as 1996 SCMR 1350 has held that authority having itself 

appointed . cWil servant could not be allowed to, take benefit of its lapses in order

to terminate service of civil servant merely because it had itself committed an 

irregularity in violating procedure governing appointment and an employee could 

not be blamed or punished for the laxities on part of the respondents. The order 

affecting the rights of a person had to be, made in accordance with the principle 

of natural justice, order taking away the rights of a person without complying with 

the principles of natural justice had been held to be illegal. Government was not 

vested with the authority to withdraw or rescind an order if the sarhe had taken

attested
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^
legal effect and created certain legal rights, in favor of the appellant. Reliance is

place on 2017 PLC (CS) 585.

considered opinion that the appellant has not been treated

for no fault of him. The
07. We are of the 

in accordance with law and was dismissed from service

appellant sen/ed for almost 20 years with, the respondents and now Is reaching 

his age of superannuation and at such a belated stage, penalizing him for a fault, 

which has not been committed by the appellant would result in manifest injustice.

of dismissal appears to be arbitrary and without lawful authority, whichThe order

is liable to be set aside. We did not notice any irregularity in appointment of the 

appellant as chowkidar nor any of the allegations of inefficiency or misconduct 

found against him. The appellant was charged only for the fault that he has 

drawn salary in a school, where no post of chowkidar was available, which was

were

■ not his fault, rather it was responsibility of the respondents to post him in a 

station, where regular sanctioned post was available. The correct course in case 

of the appellant would have been to transfer him back to the school, where he 

initially appointed, instead he was dismissed, which however was notwas

warranted.

In view of the foregoing discussion, the instant appeal as well as the 

connected service appeals are accepted. The' impugned orders are set aside and 

the appellant are re-instated in service with all back, benefits. Respondents 

however are at liberty to conducted inquiry if they so desire. Parties are left to 

bear their own costs. File be consigned to record room. .

08.

ANNOUNCED
13.01.2022

LTAN TARESlililficll tn bs co®. (AWQ-OR-RiHMAN WAZIR) 
CHAIRMAN ' , MEMBER (E)

(AHM,

Wm'EU.
;htuo-;'U!Wt 
'ribmial,
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To,
t

ELmentary & Secondary Education Department 

Government of Khyber Pakhtunkhwa, Peshawar.

. prn^) pakhtunkhwa and others

Subject;

Dear Sir,
Chowkidar at GPS Alamgudar, Bara, 

ice vide order dated 25-01-2019 against which 1 Tied a
1 was working asIt is humbly submitted that 

District Khyber. 1 was dismissed from serv 
service appeal at Khyber Pakhtunkhwa Services Tribunal, Peshawar.

ice with all back benefits by the Khyber Pakhtunkhwa Services
1 was re-instated in service 

Peshawar in its decision dated 13-01-2022.
2.

Tribunal,
kindly implement the decision of Khyber Pakhtunkirwa 

instate me in service with all back benefits.
It is therefore requested to 

Services Tribunal dated 13-01-2022 and re-
3.

Thanking you.

Yours faithfullyr
Dated: 09-05-2022

7
Isla'rjh ud din 
Ex-Chowkidar 
GPS Alamgudar, Bara 
District Khyber

!

t

.■m



POWER OF ATTORNEY

hi the Court of
JFor
J Plaintiff ,
! Appellant 
; Petitioner 
i Complainant

VERSUS
r^i/1 o' Defendant

Respondent
Accused

Fixed for ________
. do heiebv nominate and appoint

Appeal/Revision/Suit/Application/PetitiomCase No,

I/-We. the undersigned/

YASIR SALEEM, Advocate Peshawar as m\ true and lawful
same and on nw behalf to appear at 

to appear, plead, act and ansNter in the above Court or a^iy 
Court to which the business'is iransferred in the abox e mailer and is agreed to sign and file 
petitions. An appeal, statements, accounts, exhibits. Compromises or other documen s 
Latsoever, iu connection with the said maltcr or an> matter arising there from «
apply for and receive all documenls or eoines ol documents, deposiiions etc. and to appl 
for^nd issue summons and other unis or sub-poena and to appl> ior and get '^^ued ai 
arrest, attachment or other executions, ^^arranls or order and to conduct any P'^jed j. 
that may arise there out: and to appl> for and recen e payment of
for the above matter to arbitration, and to emplocee an> othei Legal Piactitionei 
authorizing him to exercise the power and authorizes herebN conferred on the Advocate

ither lav\\er ma\ be appointed by m\ said counsel

attorney, for me m my

wherever he may think fit to do so. an> ^ 
to conduct the case who shall ha\'e the same powers

and conduct the said case in all 
be proper and expedient.

AND to all acts legally necessar> to manage 
respects, whether herein specified or not. as ma\ I .

AND I/we hereby agree to ratily and confirm all lawful acts done on my/our behalf 
under or by virtue of this pov\ er or of the usual practice in such maitei.

PROVIDED always, that I've undertake at lime ol calling of the case by the
Court/m.y authorized agent shall inform the Achocaie and make him appeal

be dismissed in default, if it be proceeded ex-parie the said counsel shall not be 
,411 costs awarded in fa\our shall I'C the right of the counsel

in rt«urt. if the

case may
held responsible for the same, 
or his nominee, and if awarded against shall be pasable b\ me us

IN WITNESS whereof l/we have hereto signed at

the \ eardav tothe

Executant/Executants

Accepted subject to the terms regarding fee

YASIR SALEEM
.Advocate l ligli C ouri. Peshawar

advocates, legal advisors, .Si liVlC !ax ^.A^ol Kl.A\^ C ONSULTANT
FR-4. Fourth Floor. Bilour Plaza. .Saddar Road., cshawa, Oaull l onuiO Xo o l US.W.-Ho sa-,„sakvnuKKocale Agmad.com


