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The appeal of Mst. Nazesh presented today by Mr. Muhammad 

Tasleem Khan Kaloch Advocate. It is fixed for preliminary hearing before
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touring Single Bench at A.Abad on______

appellant and his counsel for the date fixed.
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Whether anneal/annexures are properly paged?_________^1-----
Whether ccrtilicate regarding filing any earlier appeal on the
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Whether ann'exures are legible?_______________________ :--------
Whether annbxurcs are allcsled?-------------------------- ----------------
Whether copies of annexures arc readable/clear'? _____________
Whether copy of appeal is delivered to A.G/D.A.G?_________ _
Whether Pofer of Attorney of the Counsel engaged is attested and
signed by peiitioner/appellant/respondents?___________________
Whether nuinbers of referred cases given are correct?___________
Whether appeal contains cuttings/overwriting?______________ __
Whether list of books has been provided at the end of the appeal? ^
Whether case relate to this Court?__________ ^__________
Whether requisite num^r of spare copies attached?______
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23.I
24.

i 25.
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TtRynRF. THE SERVICE TRIBUNAL 

K.P.K PESHAWAR'r ^
^^^^2022

Service appeal No

AppellantMst. Nazesh

VERSUS
The Govt of K^K through Secretary ESsS

RespondentsPeshawaf etc
APPEAL
INDEX

1-8Memo of Appeal1.

9Affidavit
AppJicakon for Condonation of
delay________________________
Correct | address of Parties
Copy of appointment order dated
01.12.2b06._________________
Copy of! transfer order.

2. \
10-123.

134.
“A”5.

“B”6. ISL
Copy of charge report along with
heller copy. _________________
Copy of impugned removal order
dated 23.06.2Q21._______________
Copy of Departmental appeal.
Copy of the impugned order dated
^0.06.2022. ________________^
Copy of Second appeal dated 
21.07.2022.

“C”7.

“D”8. it
itil“E”9.

‘‘F»10

“G”11.

copy of; attendance register. “H”12.

copy of ithe notification, 

W'akalt iNama

13.

14
Dated 14.09.2022

Nazesh
(Appellant)

SsI

' Through
MUHAMMAD TASLEEftf KHAN KALOCH 

I ADVOCATE HIGH COURT 
At Mansehra ,
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

of 2022: Service appeal No

Mst. Na^jesh wife of Noor Hussain Ex-PST
f !

Governmient Girls Primary School Bar Kafar
.AppellantKot, Kohistan upper,

ir

1) Government of Khyber Pakhtunkhwa 
through Sectary Elementary and 
secondary Education Peshawar.

2) Director Elementary and secondary 
Education Peshawar.

I

3) Muhammad Amin, District Education 
officer (F) Kohistan upper at Dassu.

.......................... Respondents

' .i V'-
APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL. ACT. 1974 AGAINST
THE IMPUGNED ORDER NO 1766-73
DATED 23.06.2021. PASSED BY
RESPONDENT NO. 03 WHEREBY MAJOR
PENALTY OF REMOVAL FROM SERVICE
OF APPELLANT ON THE GROUND OF

}'
ALLEGED UNSPECIFIED ABSENCE FROM
DUTY WAS IMPOSED WITHOUT ANY
INQUIRY AND INTENDING OPPORTUNITY
BEING HEARD WITHOUT AND BEYOND TO
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SUCH CONDUCT OF THE^
RESPONDENTS IS ILLEGAL AND VOID-AB-^ 

INITIO AND IMPUGNED ORDER BEARING

THE LAW.

NO. 4755-57 DATED 30.06.2022 PASSED

BY THE RESPONDENT NO. 02 WHEREBY 

THE APPEAL OF THE APPELLANT WAS

REJECTER

PRAYER; -

On; acceptance of the instant service 

appeal, the impugned order bearing No 

1766-^3 dated 23.06.2021, passed by 

respondent No. 03 and impugned order 

bearing No. 4755-57 dated 30.06.2022
T

may l^indly be set-aside declaring them 

illegal; void and against the law on the 

subject and appellant be re-instated into
t

service with all back benefits.

\
\

Respectfully Sheweth:-

^at, appellant is a civil servant and 

initially appointed as a PTC on 

01.12.2006 in GGPS Badarshah Dadir

1.

District Kohistan.
(Copy of appointment order 
dated 01.12.2006, 
annexed as Annexure “A”).

is

I'hat, appellant was performing his 

duty with great zeal and devotion, 
sincerely < for long time since

2.

I
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District Education01.12.2006 in 

^partment in Kohistan.

lastlyThat, the appellant 

trahsferred to GGPS BarKafar Kot from

was3.

datedGGPS Jalo Charto on 

23.'G9.2020 vide respondent No. 03

offipe order No. 796-100.
(copy of transfer order is 
annexed as annexure “B”)

I'hat, appellant upon the transfer order
on ;25.09.2020, take a charge report at '
GGPS Bar Kafar Kot Kohistan.

(copy of charge report is 
annexed as annexure

4.

That, appellant was in a duty GGPS 

Bar Kafar Kot the respondent No. 03 

without any legal and codal 

justification the appellant was removed 

frotn the service from GGPS Jalo
I

Chkrto on dated 23.06.2021 vide order 

Noj 1766-73.

S.

(copy of impugned removal 
order dated 23.06.2021 is 
annexed as Annexure “D”).I

That, appellant feeling aggrieved from 

thq above removal order filed a 

Pepartmental appeal on dated 

13.:07.2021.

6.

^ (Copy of Departmental 
appeal annexed as 
Annexure “E”).

I
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That, respondent No. 02 vide impugned 

4755-57 dated 30.06.2022
7.

order
rejected the appeal of the appellant.

(copy of the impugned order 
dated 30.06.2022 annexed as 
annexure “F”).

That, the appellant filed another appeal 

befbre respondent No. 01 on dated 

21.07.2022 which is still pending.
i

(Copy of Second appeal 
dated 21.07.2022 is 
annexed as annexure “G”).

8.

That, the appellant never remained 

absent, regularly attend the her school 

on ; each .and every day and SDEO 

fcmail circle SEO confirm the 

attendance register and stamp over of

9.

the, appellant.
(copy of 
register is annexed as 
annexure “H”).

attendance

That, the respondent No. 01 and 02»(
isstied a notification on 08.07.2021
w.q.f 01.04.2019 for the absenteeism
the: mechanism to be observed for
penalty of civil servant.

(copy of the notification is 
annexed as annexure ^*1”).

10.

That, felling aggrieved from both the 

impugned 

respondents No 02 and 03 appellant 

having ho other alternative remedy

11.
issued byorders
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except to file service appeal before this'
!

Honourable Tribunal for interference 

inter alia, on the following amongst 

other grounds.

GROUNDS;-

That, appellant never remained absent 

as alleged and the entire illegal
carried

A)

outproceedings 

fictitiously, while sitting in office by
were

respondent No 03 out of mala-fide.

That, before imposing the impugned
I

penalty, no publication as required 

under rule 9 of E&D, Rules, 2011,
was ever made in the leading 

newspapers, commonly available in the 

District of the appellant. Hence, the 

impugned ^ order is wholly illegal, 
unlawful, without lawful authority and 

of having no legal effect.

B)

r::
fhat,
transferred and posted at GGPS Bar 

Kafar Kot, vide office order dated
I

23.09.2020, whereas she was removed 

from service by showing absent in 

GGPS Jalo Charto which speaks 

volumes about the wrong removal of 

the, appellant.

admittedly, appellant wasC)
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into the . allegedno inquiry.pat.
iSlegations was ever conducted and the

D)

imposedimpugned penalty 

ithout having the allegations proved.
was

wi

That, appellant was never confrontedE)
with the alleged allegations at any 

of time, condemning herpoint
unheal'd.

That, before passing the impugned 

orcfer, appellant was not put on notice'^ 

to present her view point/explanation 

under the Doctrine of AUDI AULTERM 

PARTEM, hence, the impugned order is 

not sustainable and maintainable 

under the law on this vei^-' sole ground.

F)

That, no evidence worth name was 

attempted to collect by respondent No 

03! against the appellant for alleged 

absence from duty and she has been 

condemned on flimsy and perverse 

grounds with mala-fide intention.

G)

H) That, appellant had a long un- 

blejnished’ service record at her credit 

and she has been removed from service 

with a single stroke of pen without 

observing due process of law and 

having the allegations proved.

That, no complaint was ever filed by 

any one against the appellant for her
I)
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being absent from duty as alleged on 

any working day with any authority.

I'hat, the impugned order on its very 

face valuCj is illegal, unlawful, without 

lawful authority, without jurisdiction 

and of having no legal effect.

J)
N

€

PRAYER
On' acceptance of the instant service 

appcai, the impugned order bearing No 

1766-173 dated 23.06.2021, passed by 

re^phdent No. 03 and impugned order 

beS^ng No. 4755-57 dated 30.06.2022 

may kindly be set-aside declaring them 

illegal, void and against the law on the 

subject and appellant be re-instated into 

service with all back benefits.
Dated 14.09.2022

'c

1

Mst. Nazesh
(Appellant)

m

Th rough

MUHAMMAEMTSSLEEM KHAN KALOCH 
, ADVOCATE HIGH COURT 
: At Mansehra



8

VERIFICATION/CERTIFICATE :

iSlazesh wife of Noor Hussain Ex-PST 

Government Girls Primary School Charto, Kohistan 

upper, do‘ hereby solemnly affirm and declare that 

the contents of fore-going Appeal are true and correct 

to the best of my knowledge and belief and nothing 

has been concealed or suppressed form this 

Honorable Tribunal.

1,, Mst.

i

V,

Nazesh
(DEPONENT)

II )
\)

i

I

I
ri

i

I

t'

i

I■
I

^ '
\ '

s
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

of 2022Service appeal No

AppellantMst Na^esh

VERSUS
The Govt of KPK through Secretary E&S 

Peshawar etc Respondents

sAPPEALI

AFFIDAVIT
I, Mst. Nazesh wife of Noor Hussain Ex-PST 

Government Girls Primary School Bar Kafar 

Kot, Kohistan upper, do herby solemnly affirm 

and declare on oath that the no such subject 
matter appeal has ever been filed before this 

honorable court nor pending nor decided. That 
the contents of fore-going affidavit are true and 

correct to the best of my knowledge and belief 

and nothing has been concealed or suppressed 

from this Honourable tribunal.

Dated 14.09.2022

Mst. Nazesh 
(DEPONENT)

'j
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before the service tribunal
K P K PESHAWAR

of 2022Service appeal No

AppellantMst. Nazesh

The Govt of KPK through Secretary E&S
RespondentsPeshawar etc

APPEAL

appi^cation for condonation of

DELAY! IN PRESENTING THE INSTANT

SERVICE APPEAL.

Respectfully shewith!

That, this application may kindly be treated as 

part and I parcel of the main appeal.
!)•

That, appellant filed Departmental appeal within 

time i.c 13.07.2021, against the impugned^^order 

dated 23.06.2021 which is rejected on 30.06.2022 

but officially the appellant was not communicated.

2).

*

That, appellant, kept on visiting the office of 

respondent No. 02 time and again but she was 

being to^d and assured that she was going to 

reinstated, due to which the appellant filed second 

appeal before respondent No. 01 which is stilk 

pending.;

3).
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That, appellant has brought a good prima face 

case anp a balance of connivance also lies in a
favour of the appellant. Appellant valuable right

of reinstatement in a service of the appellant as 

PST Teacher or involved.

4).

That, the delay in filing the company appeal is a 

not deliberate nor was in a control or reach of the-
due to non communicate by

5).

appellant but was 

respondent No. 02 and department till to date to

the appellant.

That, impugned removal order is a void has been 

issued with retrospective effect which is void order 

and acccjrding to this Honourable tribunal Iprgep 

bench Judgment Titled Raheem ud din Vs IG 

Police and others Appeal No. 562/2016 decided on 

02.03.20| 18 and Shoukat Ali Versus SPRFP 

Malakand Region appeal No. 957/2019 decided on 

07.12.2017 and Muhammad Saleem versus 

District Police Officer Manshera. Appeal No. 
265/17 decided on 29.07.2021. etc. delivered that 

iphetive order is void order and no limitation 

run against the void order.

6).

retro

That, the Apex court held the various judgment
(

the cases may be decided on merit rather than 

technicalities.

7).

8). That, the appellants shall suffer irreparable loss if 

the dela}! is not condoned.

\
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')It is therefore very humbly prayed that on 

acceptance of the instant application the delay in 

a filing, the appeal before this Honourable 

tribunal may kindly be condone on humanitarian 

ground as well and may very graciously decided 

its merit iin the interest of justice.
Dated 14.09.2022

service

on

rorc\
Naze^h
(Appellant)

Through
1

\
MUHAMMAD TASLEEM KHAN KALOCH 

ADVOCATE HIGH COURT 
At Mansehra

AFFIDAVIT!
I, Mst. N;azesh wife of Noor Hussain Ex-PST 

Government Girls Primary School Bar Kafar 

Kot, Kohistan , upper, do hei'eby solemnly 

affirm and declare that the contents of fore-going 

application are true and correct to the best of my 

knowledge and belief and nothing has been 

concealed or suppressed form this Honorable 

Tribunal. ^
Dated: 14.09.2022

1(

■X

i Nazesh
(DEPONENT)

)

\ oUi■ ii?. „ I'r'
V'-i/

(; V-

KiV.\ • u-
Ns.
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

of 2022Service appeal No

AppellantMst. Nazjesh

The Govt of KPK through Secretary E&S
Respondents. Peshawar etc

\

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT:
Mst. Nazesh wife of Noor Hussain Ex-PST 

Government Girls Primary School Bar Kafar 

Kot, Kohistan upper

RESPONDENTS:

1. Government of Khyber Palchtunkhwa 
through Sectary Elementaiy and^^ 
secondary Education Peshawar.

2. Director Elementary and secondary 
Education Peshawar.

3. Muhammad Amin, District Education 
officer (F) Kohistan upper at Dassu.

‘U'

mM;,.Dated 14.09.2022
y

Mst Nazesh
(Appellant)

Through:-
MUHAMMAD TASLEEM KHAN KALOCH 

ADVOCATE HIGH COURT 
At Mansehra

\
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V.- OFFICE DIVISIONAL EDUCATION QFFfCRR
PASSU KOHTSTAN

Office Ordei
^ jjnmended by ASDEO Concerned and Approved 

competent Authority the following PST Teachers are hereby-transfer 

Administrative ground tb functionalize the schools,

In the best of public interest.

XKf

on

M.V- .

S.No Name Of Teacher Present Post
J^^^Kot

RemarksAdjustment Place 

GGPS Amir Abad1 Farzana PST Due To funcv,iQi;ial 
school

9 Farzana PST GGPS DC Colony GGPS Baja Lohi 
GGPS-Bar KafarKot

Dc
3 Nazash PST GGPS Jaloo Churtoo Dc
4 Musrat h'adir GGPS KhelGabrial GGPS Bagh Seri Do
5 Zakia PST

Mariyam PST
GGPS Dc Colony GGPS KamiaAbad. Do .

6 GGPS Koop Jalkot GGPS Kuz Gaheen Do
7

Sub Divisional Edtioation Officer 
’ . (Female) Dapu Kohistan, “\‘o

7^9^-/6c
Endst No 

Copy Forwarded above

1. District Education Officer (.Femald) Kohistan
2. Disti-icc Account Officer Dassu Kohistan
3. Monitoring officer (IMU) Dassu Kohistan * 

•4. Teadriers'Concerned
5. Office File

SDEO (F) Kohistan Dated '7^ 9 ,2020 ,

I

r • ■Suh'Divisionai Education Offic;; 
(Female) Das/iiKphistan

A' '
/

J
»•

1 (

1.
X .

:---
f
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^OlfKEOFlII ,jf0n!!i!sa!a
ikglilsafflPI!*

Imnill'S!?®® w/
\
N]

j, wfierws Ms»-
from her duty wlihoutP^P

as she has been reported 

called severa

abser’*tned will^«''V

d in ‘he
upper rctna

GGPS Jalo

UimHtoKW'"''’''

showOf leave. 
ai times, as indicate

badlybut she 

oerformlnB

foperly*2. Where 
cause.

3. Whereas she was------ Orders-
failed to comply ‘he " ,||ega|ly during her

4. Whereas she has drawn e 

her duty.

school duty P

Srtodabsent p s
I, vid®

erned

SacSonoftheundersiened.

Therefore the undcrsignc

V

MajorjuthMity Ilo hereby im(ios«
Kohlstan Upper'“r:.rwdOI>SJ.IoCharto

ffeel, in the interest of puhlic service.f

(MUHAMMAD AMIN)
District Education Officer (F) 

District Kohlstan Upper* 
■•VJVOG/2021Dated:

lojinlormatlon end nceessnr, action lornrarderl to:

, ,",,p,,,DI.«to-el.msnl3.vSScco«da,yEd«a<lon,Klniberfel.hlnnkhwa,Peshawar.

2 The Deputy Commissioner Kohlstan Upper.
3* The Dlslfict Accounts Officer Kohislan Upper.
4I The PA to Oiilficl Education Olfiter IF) Kohlstan Upper.
S The Sub Divisional Education Officer (FIDassu Kohlstan Upper.
6. The ODO concerned to stop the pay of the concerned teacher and make necessary entries In her 

service book, Immediately.
7. The £*. PST, Mil. Naresh GGPS iaio Chario, Kohlstan Upper.
8. Copy to Master Fite for record.

End NO.
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DIRECTORATE OF ELEMENTARY & SE;CQNDARY 
EDUCATION, KHYBERPAKFITUNKHWA, PESHAWAR

il ■ liU i .

5Ii

f i:
?'4S
H! ■ I'ai !NOTIFICATION■f:I:!'ii h

Consequent upon the approval, of the Competent Auiiioril)' (Sccrclar)' 

Elcnicnlai>' & Sccondao' Education Department Khyber Pakhlunkhwa), Uic new Online Action 

Management System (OAMS) has taken place w.e.f 01-04-2019 in Khyber PakhtunlthttTi- Tlic

following systcm/mcchanism will be observed.

1. On First Time Absenteeism
Show ctvusc notice Will be issued to tlic delinquent tcachcr/afiicial' oiid Uie competent 
authority will decide whether to exonerate or deduct one day sala^’ on the basics of 
rcpiy/^planation of the epneemed alleged accusctl teacher diily supported by valid 

doc umentno' proof to 4‘PP°‘^ cxjfilanation/rcply.
2. On Second Time Abscntcciam

Show cause notice will be issued followed by imposiiion of minor penally of’Cemure" and 

deduction of one-day salary,
3. On Third Time Absenteeism 

Show cause notice for stoppage of one incrcracnl for oiic year.
4. On FourtliiTImc Absenteehni v

Show Cause Notice for stoppage of two inctcmcnis for tluec years.
5. On Fifth Time Absenteeism

Show Cause Notice for imposition of any of the inajor penalties specified under E&D Rules 
2011. which includes Down-grading, Compulsory retirement, Removal from Service or 
Dismissal front service as the ease may be. .
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SI NOTE: ,
V o Por each academic year, teacher absenteeism will start from the first occurrence.

o District Education Officer (M&F) will be responsible to take action against the teacher from Bt'S- 
01 to DPS-l5'{Bcins Competent Authority) ^ -

• The DisiHci Educarioti Officer (M&F) will forward eases of aPS-l6 and above to the Director' 
EASE, Khyber Paidilunkliwa.The Director E&SE. KJiybcr Pakltlunkhwa will lake action agaimt 
the stairin OPS-16 being Competent Aulhotiiy.
The Director E&SE, Kliybor Pakhlunkhwa will forward the cases of DPS-17 and above to the 
Secretary E&SE pepahment Khyber Pakhlunkhwa for necessary action.
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Director 
E&SE Department 

Khyber Pnkliliuikhwa
■ "I
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•i
/Z021i Dated jEt/F.No,l/B&T/OAMS'20l6-17Endst: No,i Copy forwarded for Itrformailon to the:

1. DifcclorEMIS E&SED Khyber Pakhlunkhwa, Pcibawar. ............. , •
2. Director General EMA, Khyber Pakhlunkhwa with the request to infoim and diieet all Dutrict Wuniiorwig

Officers IQ ohserve.ihe above noiidcalion in true IcWCT and splril.-^ ... i
3. All the Disirici Education OffiMts fNiiF) in Khybcr.Pnkhiunkhwi with the ditceliens. have a siiiei 

uonipliancs with the above tiotilTeatlon.
4. I'S to Sccrclaiy EASED Khybtr Pakhlunkhwa. Peshawar.
3. PA to Director E&SE, Khyber Pakhtunkhwii. Peshawai.
6. Head of ASI, PC Motel Peshawar.
7. Maicr File.
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