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| Order or other proceedings with signature of judge

The appeal of Mr. ljaz Nasir resubmitted today by post through
Muhammad Abid Bhettani Advocate. It is fixed for preliminary hearing
before touring Single Bench at D.l.Khan on . Notices be issued to

appellant and his counsel for the date fixed.
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‘ The appeal of MrleZN%ﬂ.f%oAbJ&RMZZ WWDM o ﬂ”ﬂ%@ﬂ(abqpﬁ[@tﬁ 4{1)’-5#_7—0” 3
( received today i.e. onZ&aO7.2022 is incomplete on the following score which is returned to the
’\§§_0L111f;(el for the appellant for completion and resubmission within 15 days.

1. Contact and email address of appellant and his counsel is not mentioned in the

/ appcal.
2. Checklist is not attached with the appeal.

1,/3./ Appeal has not been flagged/marked with annexure marks.
4. Annexures of the appeal may be attested.
@ Affidavit attached with the appeal may be got attested by the Oath Commissioner.
' Annexures of the appeal is not in sequence which may be placed in order.
[/‘Mive more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
_ CHECK LIST

- Case Title:

Si| CONTENTS YES | NO

11 This Appea| has been presented by: :

2 Whether Counsel/Appellant/Respondent/Deponent have signed

. .1 the requisite documents? L~ u
3 Whether appeal is within time? L /
4 Whether the enactment under which the appeal is filed L—

___| mentioned?

.2 | Whether the enactment under whlch the appeal is filed is correct? L

_6_| Whether affidavit is appended? =1
- Whether  affidavit is duly attested by competent Oath

o t—
Commissioner?
8 | Whether appeal/annexures are properly paged? Y
9 \)Uhgther cer_tificate regarding filing any earlier appeal on the LT
subject. furnished?

_10 | Whether annexures are legible? L |
n Whether annexures are attested? |
12 1 Whether copies of annexures are readable/clear? L—"]

| 13 | Whether copy of appeal is delivered to AG/DAG? 4—7

| 14 Whether Power of Attorney of the Counsel engaged is attested Lt

. Land signed by petitioner/appellant/respondents? |
15 “_\X/hether numbers of referred cases given are correct? _ ]
16 | Whether appeal contains cutting/overwriting? _
_ 17 Whether list of books has been provided at the end of the appeal? T
'8 | Whether case relate to this court? e
; 19 \X/hether requisite number of spare copues attached? L/ -
20 \X/hpther complete spare copy is filed in separate file cover? R _

21 1 Whether addresses of parties given are complete? L |

: 22 \X/hether index filed? o L— N

' 23 | Whether index is correct? —

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules

25 [ 1974 Rule 11, notice along with copy of appeal and annexures has

been sent to respondents? On

2% Whether copies of comments/reply/rejoinder submitted? On

Whether copies of comments/reply/rejoinder provided to
%i opposite party? On

It is certified that formaht:es/documenlnhon as required in the above table have been
fulfilled.

Name: M- F}b/d -BL“'%QPU\ A

Signature: m

Dated: =<

Scanned with CamScanner
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" ¥ BEFORE THE KHYBER PAKHTUNKHWA SERVIGE TRIBUNAL, ?

PESHAWAR CAMP COURT AT DERA ISMAIL KHAN

Service Appeal No. _| 5&9}/2022

ljaz Nasir ....vooeeen Appellant)
- VERSUS o
Govt of KPK, ete e, (Respondents).
INDEX
S.No Descripticn of Documénts | .. Annexure | Page
' ! Grounds of Serv1ce Appeal along w1th ' '
| affidavit |
5 C.M for condonatlon of delay along Wlth
| affidavit: |
3. | Copy of advertisement - _ “AY
4 Co‘py. of int_erview' call letter and ‘;'B & C”’
: appointment order . o
e Copy of transfer order dated «pn
e ©116/04/2021 ' B | |
6. | Copy of order dated 19/04/2021 L HEn
7. | Copy of departmental appeal “E”
g Copy of Writ Petition No. 336-D of 2021 “G’;
" | and order dated 01/02/20'22 L
9 Copy of ;wlhepartmental appeal and Y & I
reminder ' 2 .
10. | Vaekalatnama

Your Humble Appe'llant

Ejaz Nasir

Dated: /07/2022

Through Couh_sel B

| MUHAMMAD ABID BHETTANI
Advocate High Court

- 'Dera Ismail Khan -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR, CAMP COURT AT DERA ISMAIL KHAN.

‘Service Appeal No. f Sg’ Z /2022

PRAYER:-

Ijaz Nasir S/o Abdul Razzaq Resident of Mohallah
Qasaban Tehsil & District Tank

. ( Appellant)

'VERSUS

. Government of Khyber Pakhtunkhwa, through
 Secretary  Industries & Commerce, = Khyber

_Pakhtunkhwa Peshawar.

. Secretary- Industries & Commerce Department

Government of Khyber Pakhtunkhwa, Peshawar.

. Director ~ Industries . &  Commerce, Khyber

Pakhtunkhwa Peshawar

. Hikmat Ullah son of Asmat Ullah Resident of Taju

Khel, Pai, District Tank. |
eeees (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL _ACT 1974, AGAINST THE. ORDER
ENDORSEMENT NO. 4061-66/1/33-DI-ADMN DATED
16/04/2021 ISSUED BY RESPONDENT NO. 3, VIDE
WHICH APPELLANT WAS TRANSFERRED FROM THE
CONSUMER COURT TANK TO THE OFFICE OF
ASSISTANT DIRECTOR C.P.C SOUTH WAZIRISTAN
- DISTRICT & RESPONDENT NO. 4 WAS APPOINTED AS
NAIB QASID BPS-03 AT CONSUMER COURT TANK VIDE
ORDER NO. 4083-86/1/98-D-1- ADMN DATED
19/04/2021.

ON ACCEPTANCE OF INSTANT APPEAL, BOTH THE
IMPUGNED ORDERS DATED 16/04/2021 & 19/04/2021
IBID MAY XINDLY BE SET SIDE AND THE
RESPONDENTS MAY KINDLY BE DIRECTED TG
"RESTORE _THE APPELLANT TO HIS . PREVIOUS
POSITION AS NAIB QASID BPS-03, CONSUMER COURT
TANK. ANY OTHER REMEDY DEEMED APPROPRIATE IN
THE GIVEN CIRCUMSTANCES MAY ALSO BE GRANTED
TO THE APPELLANT.




Respectfully Shﬁewe‘th:—

|

=

e

=

|t

The appellant respectfully submits as under:-

That the appellant_ is permanent resident of
Mohallah Qasaban District Tank. The post of

- Naib Qasid BPS- 03 was - advertised. by

respondent No. 3 for the Consumer Court,
District Tank. Copy of advertisement 77'_is’
enclosed as Annexure “A”, '

That appellant applied for the said post and

~after going. through the codal formalities  and

interview, petitioner was appointed as Naib

‘Qasid BPS-03 against the vacant post in the

Consumer Court Tank on 10/02/2016 Copy of

the interview call letter and appointment order |

are enclosed as Annexure “B & C” o

That appellant was performing his duties to the

‘satisfaction of the concerned authorities
without any complaint, when ‘appellant was

transferred from the Consumer Court Tank to
the office of Assistant Director CPC, South
Waziristan v1de order No. 4061- 66/1/33 D1-
Admn dated 16/04/2021 Copy of the transfer
order 1s enclosed as Annexure “D”, ‘

That appellant' was transferred from Consumer.
Gourt Tank illegally and* malafidely, just to
accommodate respondent No. 4 and respondent
No. 4 was appointed as Naib Qasid Consumer

‘Court Tank vide order No. 4083-86/1/98/DI-

Admn ddted 19/04/2021. Copy of order is
enclosed as Annexure “E”,

That appellant preferred departmental appeal - -

against the impugned - transfer order to
respondent No. 3, but appeal was not decided
by respondent No. 3. Copy of the departmental
appeal 1s enclosed as Annexure “F”.
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‘That as appeal was not decided either way &

there was no final order against which:
appellant could have prefer appeal before the
Honourable Service Tribunal, as such appellant
approached the Honourable Peshawar High
Court, Dera Ismail Khan Bench through Writ
Petition No. 336-D of 2021, which came after
hearing on 01/02/2022 and appellant was
directed. to approach proper forum. Copy of the
Writ Petition No. 336-D of 2021 and order
dated 01/02/2022 are enclosed as Annexure_‘
“G” .

That after withdrawal of Writ Petition, in the
meanwhile the worthy Service Tribunal became
non- functlonal for a long perlod thus appellant
again preferred departmental ~appeal to
respondent No. 2 on 02/04/2022 followed by
reminder dated ' 13/06/2022, but again
departmental appeal met the same fate and

‘was not decided either way till date Copy of the '_

departmental appeal and reminder are enclosed
as Annexure “H & I”.

V;That b_eing‘aggrieved of the acts and omissions -
-of the departmental authorities, the .appellant

approaches this Honourable TribUnal ~in
appeal, inter alia, on the following grounds:-

GROUNDS:- -

N

That the ‘impugned orders of official
respondents are against the law, rules, without
jurisdiction, illegal, malafide, based on 1nter1or
motlves hence liable to be set as1de

That the appellant Was‘ appointed against the
post of Naib Qasid BPS-03 and it was -clearly
mentioned . in  advertisement - that
“appointment will be made on the basis of
domicile in the concerned District, hence
appellant was not liable to be transferred
outside the District Tank”,




B

I

Dated: /07/2022

(0

That the appellant was transferred out side the
D1str1ct Tank just to accommodate respondent
No. 4 which 1s against the law, rules and
-natural justice and the impugned transfer
order and also ' appointment order = of
-respondent No. 4 are liable to be set aside.

|

That counsel for the appellant may k1ndly be
| allowed to raise add1t10nal grounds dur1ng the -
;[ course of arguments.

It is, therefore, humbly prayed that on
' acceptance of the instant appeal, the
g impugned transfer order dated 1 6/04/2021
" and appointment order of respondent No. 4
dated 19/04/2021 may kindly be set aside
and the respondents may kindly be
directed to restore the appellant to his
previous . position as Naib Qasid BPS-03
Consumer Court Tank. Any other remedy- -‘
deemed  appropriate in  the given
circumstances may also be granted i
favour of appellant

Your Humble Ap_pella_nt |

Ejaz Nasir
Through Counsel

. MUHAMMAD ABID BHETTA_NT '
: Advocate l'-ligh Court DIK
AFFIDAVIT:-

I, Ijaz Nasir S/o Abdul Razzaq ReS1dent of Mohallah
Qasaban, Tehsil & District Tank, the. appellant do
- hereby solemnly affirm declared on oath that contents
of the Service Appeal are true and correct to the best of
my knowledge and belief and nothlng has been .
concealed from this Honourable Trlbunal

o Deponent |
- IDENTIFIED BY: | o
MUHAMMAD ABID BHETTANI

Advocate High Court,DIK |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR, CAMP COURT AT ‘DERA ISMAIL KHAN

CM No. /2022
In Service Appeal No. ___ : [2022
ljaz Nasir - VERSUS Govt; of KPK, etc

APPLICATION U/S- 5 OF LIMITATION ACT FOR

CON DONATION OF DELAY

Respectfully Sheweth -

1.

2.

e

&

Dated: /07/2022

That the above titled appeal is being filed before
this August Service Tribunal and is based .on
strong legal and factual grounds to be decreed. ,
That appellant preferred departmental appeal
against the impugned orders which was not
decided either way by the departmental authorities.

In such circumstances appellant was unable to file
appeal in absence of any fmal order and appellant
approached Honourable Peshawar High Court vide
Writ Petition No. 336-D of 2021. After the decision
of Writ Petition, appellant again preferred
departmental appeal followed by a reminder but no
final order has been passed till date by the

authorities.

That besides the facts mentroned above it is
pertinent to mention here that the Service Tribunal
was non functienal for a long period as such the
delay in filing the appeal is liable to be condoned in

‘the best interest of justice.

That the time consumed before approachmor this

August forum lapsed due to acts and omissions of -
departmental authorities as well as due to the non .
functional Service Tribunal  too, hence it is well

within the jurisdiction of this August forum to.
condone the delay in the best interest of justice.

In view of ‘-above, this Honourable
Tribunal will be pleased to condoned the delay

~and the servzce appeal may kzndly be dectded'-.

on merzt :
Your Humble Appellant

Ejaz Nasir |
Through Counsel

MUHAMMAD ABID BHETTANI
' Advocate High Court
Dera Ismail Khan.



" 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR, CAMP COURT AT DERA ISMAIL KHAN.

CM No. __ 12022
In Service Appeal No. __~ /2022
ljaz Nasir = VERSUS Govt; of KPK, etc
AFFIDAVIT

I, Ijaz Nasir S / 0 Abdul Razzaq Resident of Mohallah
Qasaban, Tehsil & District Tank the appellant do
hereby solemnly affirm . declared on oath that
contents of the Serv1ce Appeal are true and correct
to the best of my knowledge and belief and nothlng_

has been concealed from this Honourable Trlbunal.

' Deponent

IDENTIFIED BY:

MUHAMMAD ABID BHETTANI
Advocate High Court,
Dera Ismail Khan.
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s )
DIRECI"ORATE OF
INDUSTRIES & COMMERCE, |
KHYBER PAKHTUNKHWA, PESHAWAR.’
ORDER. ~ o

Industries and Commerce. Khyber P
= Mobhallah Qasaban District Iank is here

against the vacant post of Nmb Qasid (BPS- 03) in lhe C

terms and u)ndmon\ lhal - I ' :

(%)

v

———g

Endst: No, 2‘)40#4/1/‘)8-!)!-,\dm-n:

1 —, .
/3.

P

.

()n the reeommendation of I)Lpdnmuml Se

The appointee -will /p from Medical $upcridtcndc§nt.
District H/Q Hospital. Tank. S S R

His appointment wil| hc
Servants Act. 1973 and other Ruks & Re

He will initially e on prob;

He o will be given  minimum- pay ol the post
(6535-260-14335) per month with othc:r
Government from time 1o time.

T service wil) be liable o te
of ruu.nauon without notice,
10 the Gove mmcm

The le(l‘ltl Au.ounts Othccr Ianlg : ' -_.' . o
M= | '.14 Nasar S/o Abdur Raz/dq R/u Mohatlah ()dbdbdn District Tag

Personal file! 0! the onu.ml wnumw !

’

dkhlunkh\\..l Puhm\ar Mr. ljaz Nasar S/0 Abdur Razzaq R/o

by dpp()lnlt.d ds '\dlh Qasid BPS-03 (6535- ”60-143"‘)

roduce mud:f.al mnw umlu.dlc

govemed by the _provision of }\h)ber Pakhlunl\hwa ClVIl

overnment rom time 10 time.
auon for g period ot ane Ve,

i the Basic Pay, Scale. No.03
allowances admissible by the Provincial

.
Yy

He will join duty at his own expensee.,

Sd/- l)lrcctor IC . -
Khyber Pakhtunl\hwa. '

Dated. 1 0/()2/2;.0_1 6.

tow

ot

Copyiolihe 'z}ho\.'c is forwarded 10:-

Hk Dx\mu \cxsmn Judtm Qon\umu (oun "lank

¥

3

'Ad'mnmstr. ive OfTicer,
Hqtrs Gffice, Pcshawar :

gulations enforced by the Pro\mcxal,

mination on one month’s notice from either side. In case.
one month salary’ and allowance it anv will be forfeited

lection ('ommizt‘ec ol thg Dlrcclorate of’

c)nxum:.r Court; Tank on the tollow.mg’ ‘

1



DIRECTORATE OF
INDUSTRIES AND COMMERCE
KHYBER PAKHTUNKHWA, PESHAWAR

Mr. Jjaz Nasir, Naib Q asid "”“S { ::; Consumer Court, Tank is hereby transtor

and posted against the vacant pos' of Naib Qasid (BPS- (3} in the otfice of Assistant Direcior,

CPC, South Waziristan with immediate effect i the nublic interest.
Sd/- Director IC,
_ : : Khyber Pakhtunkhwa.
o, Endst:z\‘o./fé‘ &/ —£4L /133-Dl-Admi: S Dated.16/04/2021,

Copy of the above is forwarded to:-

I. The District Accotints Officer, Tank & South Wazirisian,

2. The Registrar, Consumer Court, Tank

3. The Assistant Diréci’or, C"P(;‘, Tank.
\,4.// The-official concerned.

3. Personal file of the official concerned.

b

_ Admmlstw Oﬁl»u, ]
> Directorate oﬂndustv ies & Commuu
: I\ln ber 1‘(ll\hrunl\lm‘x, Peshawar
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H
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:

Subject: -

- for the poxt of T\szb Q
- 9:00 AM inthe Cj

; ,
f" , DIRI CT()lM"b OF

INDUST RIES aND CO'\’IM[‘ RCL g
KHYBER PAKHT U'VI{UW% PESI‘IA\VM{

\o 2067-2133/1/93.- -DI-Admn: ‘ _ Dated. _2()’01/20{0.
.].O . . . - -

66. ljaz Nascu Sio Al‘f ur l\a,zz ag

- Mollah Qésaban Distric, Ianl.

INTERVIEVV FOR THE

= POST OF NAIB Qasip,

/

L am directed 1o refer 1o (he subjet cited above g

W say that interyjey
asid for Consumer Cour iy \chedu:e

o be held on ()J:OZ-.Z(.')IO

ireuit Homc Near I)cnui} Cumm:ssnoner Office,
. ‘

Distriet Kirak,

You ape :equcstcd to quL b
alongwitly original dogume

f\o FA/DA will | be

elore the Dep artﬁ'lémul ‘i‘clcctiﬁﬂ-‘@cmmiuw
nty fr)f inervigw o the g ‘wulc daie, timg aigl velug tixed <1hme
allowed.

(Abdud auf Jan)
.: idnumstmtwe Officer
; Hqtr Office, chhawnr

al

i



DIRECTORATE OF

-

EHYBER PAKHTUNKHWA, PESHAWAR -

LI

A | A
ORDER, L

On the recommendation of Departmental Selection Committee bf_ the Dire;tbratc of -

Industries & Commerce, Khyber Pakhtunkhwa, Mr. Hikmat Ullah S/o Asmatullah, Resident of Taju

Khel Pai. District Tank, -CNIC.N0.122OI-506730_4"-7 is hereby appointed as Naib Qasid 'BPS-OB .
(9610-390-21310) in this Directorate and posted against the vacant post of Naib Qasid (BPS-03) at’ -

o Consumer Court, Tank on the following termg and coaditions tk\xat:-‘

b Fle will produce medical fitness certificate from Medical Superintendent, District H/Q _
: Hospital, Tank. . ' T :
2 His appointment will be governed by the provision of Khyber Pakhtunkhwa, Civil Servants

to time.

[OVI

. probation period.

4. He will be given minimum faay of the'po's'tv in the Basrc Pay Scale-03 (96 1_0-390-2131-0) per’
under the rules of the Provincial

: month with other allowances. as'may be admissible -
Government as per entitlement .o

S His service will be liable to termination on one montt’s notice from either side. In case of -

‘resignation without notice, one month salary and allowance if any, will be forfeited to the
Government. ' ' ' ’

" He willjoi_n duty at his own expenses. .
Sd/- Director IC, _ n
Khyber Pa}khtu'inkhwaT -

o Y083~ R4 nssg.Di-hdmn: -

/Copy.ofthe above is forwarded to:- * o R oS

o~ A The Judge ConsumerCourt, Tank. |
.2 The District Accounts Officer, Tank. =~ . Y
. 5.

M. Hikmat Ullah S/o Asmatullah, R.esidc'f;l‘of Taju Khel Pai, District, Tank.
4. Personal file of the official concermned .

Officer,
Directorate of Indus ies & Commerce,
Khyber PakhtunRhwa, Peshawar
Yy . . .

ver ,/c "\0’& kﬂL ’ d\,@éxi/\

v INDUSTRIES AND COMMERCE L -

.He will initially, be on probation for a period of one vear extendable for another year with - -
' _the specific order of appointing authority  within two months of the expiry of first year of .
i . AT ‘ ‘ . i

Dated.19/04/2021. -




ovdr ' . K LT

To o .
The‘Secretary
Industries & Commerce, \ . .
Gowt..of Khyber Pakhtunkhwa, Peshawar.
Subject: Departmental peal: 3t __the  office . o
. 4061-86/1/33-DI-Admin dated 16.0

Industries

& pommerc@LKhvbel' Pakhtunkhwa, Peshawar.

! : . : ‘ . | -
-Respected Shewth: _ - : S

ik

\1\‘

. . . -

That the bfrief fgcts of the case the Abp'ell'ant was appointed. on 10-02-20,1@ in the

Directorat{a of ln'dustries_& Commerce on the recomme‘ndati‘fon of Depart:mental |

Selection Committee in continuation of advertisement against the vacant post of
Naib-Qasi;d (BPS-3) and posted in the Consumer Court, Tank'.%, Cbby of
appointment order of the Appellant,alongwith advertisement is enclosed.

\..' B

.~ That the A,ipp_ellant' resumed the chzrge in the CbnsUmer_ Cou'rt, fank and iserved

his - duty i\f!/vith full of hard work and honest'y.” Thereafter, Director |C KPK,
Peshawar-!.vide impugned' office. order Na; 4061-66/1/33-DI-Admn | dated

16-04-202£1 issued theitransferlolfdeﬁ of preser}tfi!'Appellaht from Conéu’mer Court,.

; ‘ . ! , .
Tank to the  office of ' Assistant Qirector, CPC, 'South Warziristan, and lin the
order of Mr Hikmatuliah s/o Asmatulléh agai(fjst the post of‘ Naib-Qa_sid, in th.e
ansumerf Court, Tank vide office order dated 19-04-2021. Thus. it is very much
Clear thatgfhe Appellant has been transferred from the Cdns"u'mer Court; Tank to

meantimef,é;the Director IC, KPK, fi’eshawaq"isés?ueg the impiugned appointment .

- South Waziristan only to facilitate Mr. Hikmatuilah sfo Asmatillah as the subject

post was ‘Diétrict ba'se post and the Appellaht could not.be trz"msferred"und'er the
rufes. Copies of transfer order and appointment order are enclosed.

\
f

That the /f;\pbellant gpproached to tha Director IC, KPK, Pesha".war through written
app!icatiol‘r; dated 29.05.202] ‘but he paid no heed. Thereafter, the appellant filed

) the writ 'p;eiatit'ion No. 336-D/2021 bafore the Honourable ‘Pes_.hayvar High Court,

Dera lsmé;ilthan Bench, however, Lhe Same vsas withdrawn on 01.02:2022 with

the permfslsion to approach the proper for‘urrv for re‘dress'al‘i‘of his grievi&mces.
.i oL |

Voo - I| .
g



Hence the present appellant filed therlnstant appeal Copres of appllcatron and
grounds of wrlt petition alongwrth order are enclosed herewith.

. GROUNDS: | o ;' "

Yy

appolntmeqt order of Hlkmatullah dated 1@ 04-2021 [ lllegal. agalzst the

naturalljuetlce. ulterlor motlves based on dlsorlmlnatlon and ineffectiv
~ the rights of the Appellant : o | :

[
I
i

2. That thra Appeliant: was. eppomted egamst' the subjest p@St thr@ugh an
advertlsement wherein, It was clearly mentioned that the appointment: would
be made on dlstrlct-base domicile. Furthermore the post of BPS-3 is Dlstrlct

to other havrng the post of BPS- 3. Thus, on this sole ground the 1mpugned
transfer order of the Appellant is lrable to be reversed. '

" l -

'trensfer order. the Director 1G, KPK Pesh war appomted Mr. Hikma tullah

egamst the gubject pest without fulfilling the codal formalities. Hence, it is very

mueh olear that the Appellant has oeen trenelerred from the' eubject poet only
tor facllltate the above sald persen, : : o

ltis therereren hurrbly prayed tﬁé’l may pleaee be éaneelled the lmptqned
office order No. 4081-88/1/33-Dl-Admn “dat ed 18- O4—202‘l & Impugtied
‘ apporntment ‘order of Mr. Hlkmatullah dated 49- 04-2021 lSSLed by the Director

;__m ) e, KPK Peshawar. S ' R

- Dated: 02‘-p4-2022 < T ;;

IE S . .Yours Sincerely, "

EY

l ' K : i

: ' l
SR R P . .ljaz Nasirson of Abdul Razaq l
A f I Naib Qasid (BPS-03) \
v P _ . District Tank. o

4 That the office order No, 4081 =66/1/33=Dl-A@lmn dated” 16:04- ZQZ’l & -

upon

base post and under the Rules no one could be transferred from one drstrlct .

3. That the rnaleflde ls apparent. as Just after the 03 daye of lssulng of lmp gned *
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‘Date of
“Order or
proceedings

Order or other proce

W.P.No,336-D/2031 with
Interim Relief. .

| 01.02.2022
Muhammad Mohsm A1 Advoc.a'te‘for
petitioner. ' )

Present:
* ¥ %

ABDUL SHAKOOR, J.- After arguing the case at

. ] LN - g . ‘
certain length, on second thought, the learned counsel

pr‘esenting the petiﬁo:xer wants to w':.thdraw the instant

| writ petmon in order to approach th proper forum for

redressal of his gnevances D\smlsscd as sugh.

- Announced.

D1:0].02.2022. "

aﬁ/ﬂf1
resnawar High O
.
Yoy
0
Tmranl® . (D.B)
. Hon’ ble Mr. Justice Abdul Shakoot

Hon'ble Mr. Justice Sahibzada A sadu‘lah

~

P



BEFORE THE HONOURABLE
= NOURABLE

DERA ISMAIL K

PESHAWAR HIGH COURT
HAN BENCH.

Writ Petitioh No.

of 2'021

ljaz Nasir son of Abdul Razaq re: >|dent of Muh:;

allah Qasaban, ‘D
Tank v
- Petitioner
VERSUS 3

1. Governmenr of Khyber Pakhtunkhwa through Secretary lndustrres,
& Commerce Department, Gowt. of K.P.K, Peshawar.

2. Secretary Industrres & Commerce Department Govt. of K.PK,
Peshawar

Respondents +

T ‘

WRIT  PETITION. UNDER ARTICLE ‘199 OF THg

,' CONSTITUTION or-' ISLAMIC REPUBLIC OF PAKISTAN
' 1973, '

Respectfully Sheweth: _
. Yy

" That the addresses of the pzrties’' as grven aoove are correct ang
' suffxcrent for the purpose of se rvrce

That the brief facts of the case ‘the petitioner was appomted on 10-

. ) v 02- 2016 m the Drrectorate of lndustnes & Commerce on the

: B recommendatron of Depaitmental Selecton Commmee -in
e : ' '

contlnuatron of advertisemerit against the vacant post of Naib-

- L Qasid (BPS-3) and posted in the uonsumer (,ourt Tank. Copy of

' _ appomtment order of the petmoner alongwrt.h adve'tisement is
o " . enciosed as Mark-A.

\

WP ND.336-0 ¢F 202 Grounds)

‘A

AN INOR

Dera Ismail Kndr‘

resna-war High Court Bench,

2°)o3 o1
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That the petmoner resumed the charge m the Consumer Court,
Tank and served his duty with full of hdfd work and honestly.
Thereafter, the respondent No. 3 vide imp ugned office order No : L
4061 -66/1/33-DI- Admn dated 16-04-2021 ls,sued the transfer: order

H
t
it

of present petmoner from Consumer Court, Tank- tp the offrc:e of

Assistant Director, CPC, South Wazmstan, and in the meantrme,

the respondent No. 3 issuyed the irnpugned appointment order -of

the respondent No. 4. agamst the post of Naib-Gasid in the

Consumer Court, Tank vide office order dated 19-04-2021. Thus, it _ .

is.very much c|ear that the petitioner has been transferred frcm the - | .
Consumer Court Tank to South Wazrnstan only to facilitate the

mf\erspondent No. 4 as the subject post was Drstnct base post and the

petmoner could not be transferred under the rules. Hence, the

“malafide " on the. part of respondents -is apparent. Cop}es of

Impugned transfer order and Impugned: appomtmewt ordrar are

enclosed as Mark-B & C respectively.

s

That the petitioner approacned to respondant No. 3 through written -
application but he paid no heed. Copy of appljc‘ation alcngwith

postal receipt is enclosed as Mark-D.

That being 'aggrieved the peti?“ioner app’oache‘s this
Honourable Court to declare the /rnpugned off/ce orc'er No. 4061- .
66/1/33-DI-Admn dated 16-04-2021 & Impisgned appcmrmert order '

_ of respondent No. 4 dated 1 9-04-2021 /ssued by respondent No. 3as -

illegal, against the netqrél' justice, ulteﬁor'_”moti\‘/'e‘s*, discrimination,

based on malafide and ineffective upon the rights- of the petitioner,

having no other altemative remedy but to invoke the constitutional

jurisdiction of this Honourable court, intér alia, on the following |

grounds:

GROUNDS:

\, 1

! ( ) "
1. Thattheiact of the respondent™No. 3 while issuing the impugned
office order No. 4061-66/1/33-DI-Admn dated .16-04-2021 &
Impugned :appointment order of respundent No. 4 dated 18-04-

2027 is iI‘}egal. against the natural justice, ulerior motives,

- AKAINOR
'. hécurtBenc\'\\
Wr NU.SS'E-D of 2071 (Grounds) Fegnawad mgera 1smail Knan

AT AP
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'fb_ased‘on discriminat’\on’and ineffective upoh the rights of the

o impugned transfer orde:r of the pet'iti'oner is liable to o€ reversed.

‘petitioner.

{

‘That the: petmoner was’ appornted against the' sub;ect post " ,

;through an advemsement wherenn it was’ clearty mentioned-

that the appointment woultd be made on dlstnct-base domlcne B S

© Furthermore, the post of BPS-3 is District base pos.t and under
" the Rules no one could; be transferred from-one district to other

: hatring the post of BPS-3. Thus, on this solie ‘ground. the

That the malafide of the respondents is apparentas just after
703 days of - rssumg of |mpugned transfer -order; the
spondent No. 3 ap\:orrted the respondent No 4 against the

sdbject post without fulfllhng the codal for-maht_res, Hence, it is

very much clear that:the petmoner has been transferred from

‘the subject post only to facilitate the respondent No, 4. Hence,
the 1mpugned orders are based on malafide and drscnmrnaﬂdn
thus hable to be cance\\ed. o
That the impugned transfer order is based on d'\scz'irnination and
political vrctlmrzatron as the rmpugned order of the petitioner: is

" totally based on malafldr arbrtrary against the canon of 1ust\ce
* equity and fair-play. ‘Thus the mpugned transfer order is liable . |
to be cancelled.. N L ‘ B

That the Constrtutron of Isiamlc Republic of Pakistan 1973
protected the rights of every cmzen and" provrdes the equahty
amongst the cntrzen but the respondents clearly violated the
fundamental nght of the petmoner protected by the Constrtut\on
- of Islamic Repubhc of Paklstan '
: T '
That the petitioner is the victim of unlawful and illegal act of the
respondents and such a ma\afrde act on the part of respondents p—

is agamst the law and rules, without ]UHSdlCUOn ‘and lawful

authority, agamst the natural justice,. mrsuse o ofﬂcnal powers

and is the outcorne of vrctlmrzatron known by 1he respondents !

A\

‘A

. R . ,; . -:7{/\\;\‘0??
WF NO.3560 of 2021 (Brounds) - esna A7 vigh Codrt Bened

) ( OPH!‘ mail Kahan
' s

R T > o\ |



~ and it has caused an immeTnse. mlén't'al torture and agony to the - S

_petitioners.

7. ‘That the counsel for th° petltsoner may kindly be allowed to

‘ ralse the additional grounds at the time of arguments

lt is therefore, humbly prayed that may please be declared .

:the nmpugned office order No. 4061 '66/1/33- Dl Admn dated 16-04- ,

'202‘1_ & Impugned appomtment order of relspondent No. 4 dated 19- | o

. 04-2021 issued by respondent No. 3 as illegal, agalns: the natural .
o | justice, ultetlor motives, based on malafide & discrimination and’
 ineffectivé upon the righis of the petitioner and lieble to be
cancelléd o any ether reliéf rmay being deem fit by this Honourable

eeurt in the interest of the petitiener, o o

o - INTERIM RELIEF:

!t i8 th@f@fcfe, humbly praw“d that te suspand the impugned
@fﬁce order No. 4061:86/1/33-Dl Admn dated  15-04.2021 &
lfﬁ@ggﬁed app@miméﬁt ordef of f@ép@ﬂdeﬂi No. 4 dated 16:04-
2621 is8ued by ra@bor\daﬂt Ne. ’% tm the dispasal ef writ petition.

,Yt‘aw Humﬁlé Eétiti@ﬁef

,&ff’j/é/ s
| W_ Nasir | |
v\ Through Gounsel

o mad Mohsin Al
/08/2021 ‘Muhammad Kie
Da‘ed : Advocate High Court.

EXA’“\‘NOR

RS e.,nawar ng‘w Court Bench,
Dera lsmail Wnat

— | . 937\‘95&0?,1_

I
L T
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s . o - WP 0.338-0 of 2021 (Brourids)
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