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i: 10.06.2022 Appellant present through representative.
f-

Muhammad Riaz Khan Paindakheih learned 

Assistant Advocate General along\A/ith Zewar Khan SI (Legal) 

for respondents present.
I?

1
File to come up alongwith connected Service Appeal 

No.3081/2021 titled Hazrat Bilal Vs. Government of Khyber 
Pakhtunkhwa on 14.07.2022 before S.B. ____^

■r

■P

(Rozina Rehmah) 
Member (J)

14.07.2022 Junior of learned counsel for the appellant present. Mr. 
Muhammad Adeel Butt. Additional Advocate General for the 

respondents present.
i-

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the-appellant 

IS busy before Hon’ble Peshawar High Court, Peshawar.

Adjourned. To come up for preliminary hearing on 12.09.2022 

before S.B.

V

(jVlIAN MUHAMMAD) 
MEMBER (E)’ '

12.09.2022 The worthy Chairman is on leave, therefore, the 

case is adjourned to 24.10.2022 for the same.

X^adef
i
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Counsel for the appellant present. 
Learned counsel

17.11.2021
for the appellant seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 27101.2022 before S.B.

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI: AG alongwith Mr. Zarshad Ali, SI for respondents 

present.

27.01.2022

Learned AAG requested for a short adjournment and stated
at the bar that reply/parawise comments is under process and will
be submitted well before the next date of hearing. Request is

ing onfor reply/preliminary hacceded to. To come up 

29.03.2022 before S.B.

(Mian Muhammad) 
Member(E)

i

■5

Learned counsel for the^appellant present. Mr. Muhammad 

Adeel Butt, AddI: AG for respondents present.
29.03.2022

behalf of respondents not 

be issued to the respondents for
Written reply/comments on

submitted. Fresh Notices
submission of written rely/comments. Adjourned. To^ up for

on 10.06.2022 befpfeS^.written reply/preliminary hearing

t-

(MIAN MUHAMMAD) 
MEMBER(E)



Learned counsel for the appellant present. Preliminary arguments01.09.2021

heard.

Learned counsel for the appellant agitated and assailed the 

impugned order dated 08.04.2020 where-under the services of Special 

Police Officer (SPO's) working in District Swat were regularized w.e.f 

01.03.2020. He contended that the regularization of services of the 

appellant was required w.e.f 26.06.2009 instead of 01.03.2020. In support 

of his arguments he referred to judgement of the Peshawar High Court, 

Peshawar in writ petition No.2013-P/2016 dated 24.10.2017 as well as 

Section-3 of the Khyber Pakhtunkhwa Employees (regularization of 

service) Act, 2009. The appellant submitted his departmental appeal on 

10.09.2020 and the instant appeal was instituted in the service Tribunal 

on 61.03.2021. As the question of limitation is involved, let pre-admission 

notice be issued to the respondents to assist the Tribunal on the point. 

To come up for preliminary hearing before the S.B on 13.10.2Q2T7\

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.
13.10.2021

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation of arguments.

‘fore the S.BAdjourned. To come up for preliminary hearing 
on 17.11.2021. f

(MIAN MUHAMM^) 
MEMBER (E)
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Form-A

FORMOFORDERSHEET
Court of

72021Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

05/03/2021 As per direction of the Worthy Chairman this case is 

submitted to the S.B for decision on office objection. To be put 

up there on

1

REGISTRAR

19.05.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 01.09.2021 for tie same 

as before.



/

The appeal of Mr. Ihsanullah Belt no. 544 Police Department received today i.e. on 

01/03/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached 
with the appeal which may be placed on it.

2- Copy of regularization of service order of the appellant mentioned in para-4 of the 
memo of appeal is not attached with the appeal which may be placed on it.

/S.J,No.

72021Dt. &

registrar ^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Anwar Khan Adv. Pesh.

P. fj-o (

_A f. Ic,
7

S"
Aofy .
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BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL PESHAWAR

mn- /2021Service Appeal No

Mr. Ihsan Ullah

Applicant/Appellant

VERSUS

Government of KPK through Chief Secrctiiry & Others

.............. ........Respondents

APPLICATION FC R CONDONATION OF DELAY If Any

Respectfully Shewetli:

1. That the applicant is filling accompanying appeal in this 

Honorable Ser vice Tribunal.

2. That the app : cant has request(?d for the Back Service & 

Back benefits but till date no action has been taken on 

her appeals.

3. That departrrental appeal has not been rejected on the 

ground of linn station.

the applicant submittedThat time and again 

applications / appeals for Back Service and Back

benefits but r,o reply has been given.

4.

\
' "■>
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5. That for the reasons above, the delay, if any ought to be 

condoned.

It is, therefore, requested that the delay if any, 

departmental appeal / the instant appeal be
(

infilling the
graciously condoned and the appeal be decided on merits.

Applicant

Through

t

Muhammad Anwar khan 
(Pashtun Ghari)

Advocate High Court, 
Peshavv-ar

Date:_/ /2021

/

Affidavit:

I Mr Ihsan Ullah S/o Dilaram Khan, Belt No 544, |
' Kalkot Tehsil Kalkot Kohistan, District Upper,

oath that theR/o Mohalla Shaken

of my knowledge 
Honorable Tribunal.

an

♦
■/)

DeponentDate: ;■;/01/2021

f.:

l:s
1
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BEFORE THE KPK SERVICES TRII UNAL. PESHAWAR

! /2021Service Appeail No.
i

Mr. Ihsan Ullah
Appellant/

VERSUS

Government of KPK through Chief Secretary & Others
..... ................ Respondents

INDEX
PagesDescription of Documents

Grounds of ServIc e Appeal

AnnexS.No
1-41.

Affidavit 52.

6Addresses of Part ies3-
Copy of Contract recruitment selection 

committee
Copy of Judgment dated 24/10/2017 

Copy of Reply in Writ Petition 

1980/2016

Copy of Regular Pay Slip 

Copy of Applicat on
Copy of Pension rules for quali ying 

Service

A 74-

8-19B5-
C 20-226.

D 237.
E 24-258.

26F9-

Wakalat Nama 2710.

LPumantA]>pe

Through

Muhammad Anwar Khan 
(Pashton Ghari)
Advocate High Court, 
Peshawar

Date:2;^/^/2021

1
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rffore thf. skrvicks tribunal, khyb^
PARWTl TNKHWA. PESHAWAR

/2021Service Appeal No.,

Mr. Ihsan Ullah S/o Dilaram Khan, Belt No 544 
R/o Mohalla Shaken Kalkot Tehsil Kalkot Kohistan, District Upper
Dir. Appellant

VERSUS
1. Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 

Pakhtunkhwa, Civil Secreteriate Peshawar.

2. Secretary Finance Department, Khyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

3. The Provincial Police Officer Khyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

4. The Deputy Inspector General of Police Malakand Region
Malakand.

1

Respondents

of the KhyberAppeal u/s 4 

Pakhtunkhwa Service Tribunal Act,
1974 against the order dated 1-3-2020 

of The Respondents No. 3v whereby 

Appellant service has been regulized
TheService.contractfrom

Regulization order of ,2020 may be 

considered w.e.f, 2009 instead of

2020.

Prayer in Appeal
Acceptance of the instant appeal, TheOn

Respondents may be directed to count the Temporary Services
his inihid recruitment dated 26-06-of Appellant with effect from
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2^-
2009 toward his regular service for the purpose of grant of 

pension and he may be allowed pension and other benefits.

Respectfully Sheweth:

The appellant submits as under:

1, That the Appellant has been appointed as SPO (Special 
Police Officer) in Police Department on fixed Pay Rs.
15000/- PM in the Year 2009 in prescribe manner by 

selection committee, (copy of contract recruitment
is attached as Annexure ■by selection (committee

A)

2. That the Respondents admitted the contract service of - 
appellant iv.e.f 2009 in reply in writ petition No 

1980/2016 latter on along with other Similar Special
Police force regulizared by Peshawar High Court 

writ Petition No 1980/2016 w.e.fPeshawar in
24/10/2017. The appellant is at serial No 43-( Copy of 

Judgment is attached as Annexure B)

3. That the Resj-ondents admitted the contract service of 

appellant w.e.f 2009 in reply in writ petition No 

1980/2016 (Copy of Reply is attached as Annexure

C).

4. That the Appellanent has been regularized by the
instead of date of initialRespondents in 

appointment of the Appellant. (Copy of regular Pay
2020

slip of is attached as Anne mre D)



:i ■

5. That the Appellant requested to the Respondents for 

copies of contract as well as Regularissuance
Appointment Order but all in vain. The Appellant also 

requested for Contract and regular appointment order 

through Right to information Act 2013. (Copy of

application is attached As Annexure E).

GROUNDS;

A)That the Petitioner has not been treated in accordance • 
with law and his rights secured and guaranteed under 

the law have been badly violated.

B) That the same is against the natural justice also.

C) That the Appellant remained temporary employee of the 

Respondents, since 2009? the Appellant was regularized 

on 1-3-2020 thus in view of the provision contained in 

Article 371-A of the CSR the Appellant is also entitled that 

his contract services be counted for the purpose of 

pension.

D)That as per Judgment of Supreme Court of Pakistan in 

Civil Appeal N0.1072/2005 decided on 04.04.2016 the 

larger bench of August Supreme Court of Pakistan has 

specifically held that the Temporary Service followed by 

the conformation of regular service counted for the
of pension thus the Appellant is entitled for thepurpose

grant of monthly pension by counting his service w.e.f the

date of his initial appointment .

E)That there are a number of Judgments in identical cases., 
Therefore, Respondents are bound to follow the same and



• %

M .
should have acted inaccodance with law & judgment of 

August Supreme Court of Pakistan reported in 1996 

SCMR1185.

F) That the Temporary service followed by confirmation/ 
regular appointment gave the Appellant a right that his 

service be considered as regular service.

G) That the Respondents are using different yard stick and 

violating the provision of their own Law/ rules/
calendar and the constitution of Islamic Republic of 

Pakistan 1973.
/

H) That the Appellant may kindly he allowed to advance 

additional arguments at the time hearing of the instant 

Service Appeal.

are

It is, therefore, most humbly prayed 

that on acceptance of the instant service appeal, the
order 2020 may very '

i.e. I
impugned regularization 

graciously be consider w.e.f his initial appointment i 
2009 instead of 2020 with all back benefits.

Any other remedy which is deemed fit by 

this Honorable Tribunal in the interest of justice, may 

also be granted in favour of appellant.

;0
Appellant

IThrough

Muhammad Anwar Khan 
(Pashton Ghari)

Advocate High CourtDate:2Z_/^202i

I
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BEFORE THE KPK SERVICES TRIBUNAL. PESHAWAR
I .

!
i

/2021( Service Appeal No.

Mr. Ihsan Ullah
Appellant

VERSUS
Government of KPK through Chief Secretary 86 Others

Respondents/

AFFIDAVIT

I, Mr. Ihsan Ullah S/o Dilaram Khan, Belt No 544,
R/o Mohalla Shakon Kjilkot Tehsil Kalkot Kohistan, District Upper 
Dir, do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Service Appeal are true and ^ . 
correct to the best of my knowledge and belief and nothing has 
been concealed from this Tribunal.

\

!

)
1

t

n
DEPONENT

i

I
I
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BEFORE THE KPK SERVICES TRIBUNAL. PESHAWAR

I

I/2021Service Appeal No.

Mr. Ihsan Ullah
Appellant

VERSUS
Government of KPK through Chief Secretary & Others

Respondents

APTNESSES OF PAimES

APPELLANT
Mr. Ihsan Ullah S/o Dilaram Khan, Belt No 544,
R/o Mohalla Shakon Kalkot Tehsil Kalkot Kohistan, District Upper 

Dir.
RESPONDENTS

Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 
Pakhtunkhwa, Civil Secreteriate Peshawar.

i.

Secretaiy Finance Department, Khyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

The Provincial Police Officer Khyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

The Deputy Inspector General of Police Malakand Region 
Malakand.

1.

2.

3-

4-

:

Appellant j
Through

t

Muhamnmd'i^war Khan 
(Pashton Ghari)

Advocate High CourtDate: t^/202i
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order 03

A recruitmer.l, Co-nniiiloc consisling of the following 

under the supervision of- the ' 

on 22/06/2009 to :„■.

.vK

Police' officers >s hereby ccnstiti.tec 

undersigned' for recruitment u: Special Police Officer 
26/OS/2009 at Police Lines Tirr|ergam Dir Lower.

: 1. Mr. Fale/<MazKhan Si'perinter ■"'v

:!c"'it of Police Investigation.
. 2. -Mr. Purc.il Khan'Depu.' Superintendent of Ponce Legal.

3. Mr. Khai idaziq Khan*.';DPO-Ti: -'gara
4. Mr. Shan '-/-./azir Khan Jepuly S 

"'4A5.' SI Bason Khan Lines Officer 
' 6. OHC

- enntendent of Police H.Qrs.
\ -■n:./

:
I

I r.e recruitm i CDmr iKee will ensure that the 
seigstion of the Special, Polic; Offisers will be total;

and. pure on i '

No. 15392/E-ird atsd 20/06/20: 9.

0 . y fair, transparent : 
ri..:rit basis acetrding to •e'ovincial Police Officer Memo: ‘

I

ri*
T:Sn:

, ■V-!:;3, ; -

• , r/L 'tLOrin)'p PM/
District;Police OPicer, 
Dir Lower at Ti —

.IX-

imergara.

No.;2&3^^/C H( ■ dated -Tirnergara

c-.jy loiwarco j lor i- lorr, mion

(Karim) '
!

the U' /2009.. -*
3

to ifio

, 1..'Provincial Police Otfic 

,j. 2. Deputy Inspector Gere ral of Poli 

i 3. Mr. Falak Ndz Khan S jperintendont of Poli

. ; 4. Mr. Punhl Khnn DepuO Surnrii'r;,-.
i

■I 5. Mr. Khan Rnziq Khan SDPO-~i 

' -'iL iS. Mr. Sh.-ii-. M/

.■;r,.N.'.V.F.i i'cshawar.

Malakand Region-Ill Sv/at. 

_-ice Investigation, 

ndent of Police Legal. '

l-.X'

■ I irnr-rgara

nerintcnclent of Police H.'Qrs.izir Khnti rMputv .5. 
7. SI Bashi." K'an Linej. .Office

! ' '• ■ O'V
I

8. OHC !
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: ?
-27) Muhammad Islam Son of Muhammad 

No.89.
28) AH Haidar Son of Said Faqir Belt No.575.

. 29) Saful Islam Son ofBahadar Khan Belt No.560. ■:
30) Kifayat Ullah Son of Dilaram Khan Belt No.54B 

Commander No.l.
31) Aqal Zamin Son ofHashim Khan Belt No.489.
32) Shaft Ullah Son ofZameen Khan Belt No.538.
33) Sheaf ud Din Son of Sultan Shah Belt No.543:
34) Muhammad Zaib Son of Muhammad Essa Beit

No.540. ■ ■ •:
o/Mw/zflmmflc? Khaliq Belt

36) Badshah Zada Son of Muhammad Naveen Khan 
Belt No:629.

37) Shaft lUlah Son ofRozi Khan Belt No.637. !
38) Khan Zameen Son ofGul Zameen Belt No.628. 'i'
39) Juma Khan Son ofDilbar Shah Belt No.559.
40) Sherin Nabi Son of Muhammad Said Khan Belt

No.536. •:
■ 41) Muhammad Shah Khan Son of Abdul Haleem 

Belt No.482.
^ No.403.'::

X4^Mhsan Ullah Son of Dilaram Khan BeltNo.544.
44) Ijaz Ahmad Son of Shenn Muhammad Bell 

No.612.
45) Muhammad. Khan Son of Amin Khan Belt 

No.537.
46} Riaz Son of Said Ghulam Belt No.539.
47) Abdul balam Son of Shams 

No.541.
48) Farhad Ali Son of Ashraf Khan Belt No 374
49) FazaJHndi Son of Sultan Zareen Belt No.486.
50) Bakht be Din Son ofRehman Anwar Belt No.385;

1) Khan Son of Muhammad Shah Khan.
Belt No.611.

52) Muhammad Khan Son of Muqrab Khan 
Mo.381.

53) Mukhtiar Ahmad Son of Sultan 
No.546. :

Belt

• » -
7-

: ;

ur Rehman Belt

Belt

Yousaf Beit

55) ^0.535 ■ ■:55) SherBahdar Son of Misri Khan Belt No.580^
54)

jepiiZy

: f WoM 201?
1 9 MAY 2016 V''P1980P2016GROUND

•. I.
I
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- S7) Zafar Alt Son of Baud Khan Belt No.3026.
88) Lai Muhammad Son of Rustam Gul Belt No.3232
89) BakthZaman Son ofRozi Khan Belt No.3316.
90) Syed Zafar Ali Son of Mian Gul Belt No.3273.
91) Syed Irshad Ahmad Son of Khursheed Ahmad 

Belt No.3079.
92) Abdul Majeed Son ofShar Makhai Belt No.3216
93) Noor Haider Son of Ali Haidar Belt No.3017.
94) Hakim Said Son of Sultan Pervez Belt No.3051
95) Ibrahim Son of Abdul Ghafoor Belt No.3081.
96) Alamzeb Son ofMujtaba Belt No.3259.
97) Khial Muhammad Son of Rustam 

No.3177.

^ ■

» !

Gul Belt

98) Sami I lllah Son of Mian Pit Bacha Belt No.3181.
99) Mian Said Ali Son of Mian Said Muhammad Belt 

No.3325.
100) Nowsher Son ofNaseer Belt No.3136
All Residents df Deputy Inspector General Malakand 
Region, Malakand.

Petitioners
VERSUS

1- Secretary Home Department Civil Secretariat, 
KhyberPakhtunkhwa Peshawar.-

2- Secretary Finance Department Civil Secretariat
Khyber Pakhtunkhwa Peshawar.

3- The Provincial Police Officer, Civil Secretariat, 
Khyber Pakhtunkhwa, Peshawar.

4- The Deputy Inspector General 
Malakand Region Malakand.

of Police

........--Respondents
VfMLPETmON UNDFR ARTICLE 199 OF 
the CONSTTrUTTON T^TtHE 
republic OFPAKTSTAtJ 1Q7^

Respectfully Sheweth:

The petitioners submits as under: dD ■/

I- That the petitioners are the citizen of Khyber 

Pakhtunkhwa an enrolled as Constables in Special 

Police Force by respondent No:3.¥R7m(ynNi

WP1980P2016GROUND

r
■r-.

I(S'
I
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•IN THE PESHAWAR HIGH COl^RT, PESHAWAR. 

FORM ‘A’

form of order sheet; i
I

Date of 
Order

Order or other proceedings with signature o "tlie Hon’ble J , : \-<i
\rfI

1 2 O 1 i

/24.10.2017 j^P.No.l980-P/2016 with T R

Present; Mr. Muhammad Anwar Khan, 
Advocate, for the petitioners.

AAG^for the Provincial Government.

Same order

N0.2OI3-P/20I6.
as m the connected writ petition/

E-----
■.K.. .......>

y

I

judge I

(

)
e

!

'TCEKfiPlEp'V) SI: ;?C5;
i

Ii\. PoshAr/^tr 
.S/^.liinlrK O'l!'”

y /1/ NHv ?(ir7
/ ,7

•I 9:' 4‘.it t/
I

«AAi^iA

•■T.ShjhPS".

Hon'bic Mr. Ju.licc Y.ti
ly. Afridi. HD .nd Hi^rbiiMr.J,„d«ljKAnw.7j

-A. V
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Judgment Sheet
IN THE PESHAWAR HIGH COURT 

PESHAWAR 
JUDICIAL DEPAR

JUDGMENT lc5\i°
24.10.2017

.;1

W.p No. 2ni3-p/9mfi

ifi 1-

liDate of heariiig: -a;irSr4dlwt?^l Son Chari.^L^carr
;;

.'Respondent (s) Secretary 
i akhtunkhwa and others 
Awan,AAG.

Home- Department Khyber 
by Maifk Akhter Hussain {

liIJAZ ANWAB, t_ , f:The petitioners Ahmad Khan f*>

and 99 others in the iinstant writ petition No. 2013-P/2016 as 

well as the petitioners in the connected
writ petitions No.

1980 of 2016, 2 109 of2016, 2146-P of 2016, 2182 of2016

2I83-Pof2016, 2231-P of 2016,
2330-P of2016,2437-P of 

tnd 3197 of 2016, have 

appropriate writ directing the

2016,2481-P of 2016 2.53t:-P of 2016 h/) !
/ '!

asked for issuance of ar

respondents to give them bencfn under the provisions of the
Khyber Pakhtoakhwr Employees (Regu|„ri

anzation of Service) 

services of all , ad-hoc andAct, 2009, \v}|ereby
contract

employees have'been regularized. ;;

2. As in ail the 

raised for detemiimtion, therefore^ 

all the writ petitions through

No.2JD13of20I.4.

writ petitions, one and same point is 

propose to dispose of 

single judgment in W.P.

I

m 1vve

this
1

‘^ATTH^T^D/

>t»arcou»t
^1 W

7iJ

i
. J

/
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3. Precise facts of the inslant writ petition and the 

connected writ petitions are that the petitioners in all the writ 

petitioners, after fiilfilling the selection process as provided 

in letter No. .523-29 PA (OPS & Trg) dated 26.6.2009 , were

enrolled in Special Police Force in the year, 2009, on two 

years contract; basis. The contract of petitioners was extended 

from time to time. The Provincial , '.ssembly passed BChyber 

Pakhtunkhws Employees (Regular latibn of Service) Act, 

2009, whereby all the contract employees holding a post 

31.12.2008 or till the commence, nent of the Act, 

declared as regular civil servants. On tlie strength of the 

, above said policy, services of other employees 

regularized, however, the petitioner.', were deprived from the 

benefit of it, therefore, they approached the respondents for 

regularization of their services on the strength of the above 

said policy but in vain, hence, the above referred writ

on

were

were

v?

petitions.
\

4. Respondents submitted ;heir comments, wherein 

they stated that in view of ongoing operation against 

militants in the province, the persons from the Internally 

Displaced per sons (IDPs) were ordered to be appointed in the 

Special Police Force on contract basis, therefore, the policy 

of the year, 2009, referred to ibid, is not applicable to the 

case of the petitioners.

/

J

I
iI

F'ED'
I

dv iO'7

tl; .tC;-
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5. Lea.ned counsel for the petitioners argued that the 

petitioners wete appointed in Specia'^ Police Force since the
;■!

year, 2009-20. 0 and they are perforir ing their duties till date 

with the same terms and conditions, 

petitioners ha\ '.; rendered almost ten 

have not been ai^

They argued that the

years ser\'ice, but thev

given service protectit n. They referred to the

Khyber Pakhtunkhwa, Employees 

Services) Act, 2009 and argued that employees 

different depa'iments have been

(Regularization ■ of/

working in.

I r.'gularized^ except, the

petitioners desttite the fact that the ;..,b of the petitioner is
s

exactly the same with those employee.s, who 'are performing ^ 

their duties in regular police force, -.Iierefore, tlie 

/I , action of the respondents is discrimina

s
P

act and

t toiw.A
6. Copversely, learned AAG 

appointing the petitioners, there was 

adopted and it was, in fact, for the 

compensation c.-i 

recniitment

argued that v/hile1'
s

no.specific criteria to be

encouragement and 

tne internally Displaced Persons, such 

was made. He argued that there is great 

:. difference in tne criteria of Speciar Police and Regular 

Police, therefore, the Khyber Paldi :unkhwa 

1- (Regularization of Services) Act, 2009 i 

the case of petitioners.

Employees

IS not applicable to '

/
7. We have heard arguments of the learned 

counsel for the parties and have also perused the record.

')■

/"t*ft a-./
\/ . r,

.-ft-.:--- ,
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8. Perusal of the record : evea]s that, initially, it was 

recruitment of -^725 personnel 

Buner, Shangla, Dir Upper and Dir Lower

;!
t decided fb:- the in Syat. V, ■

•.i

Districts on

contract b.isis as Special Police Force, thereafter 

appointmenis were also made pn other Districts of the 

province of Khyber PakhtunkJwya Initially, there 

criteria for such recruitment as the same was to be made from 

the Internally Displaced persons uDPs), however,

such

•I

was no. set

even for

such appointments, there was a Ricmitment committee to'be

headed by District Police Officer that was required to observe

the age, physical fitness, i.c., heigiit, chest etc. After advent 

the;, issuance of advertisement for the filling of such 

posts was also made mandatory. Vide notification 

24.10.2009, the Provincial Assembly

of time,

dated

has promulgated

Khyber Pakhtunkhwa Employees (Regularization

. /7
. /

of

Sendees) A 7, 2009, The iCiC'-aiit . jction 3 of tlic said Act is
: !■ reproduced ibr ready reference.

Section (3)
Jjeguhrization of .service of■5 certain emploveos. All 
employees including rccommenriec of the High Court 
appointed on contract

■(

or adhch ba,sis and hold dial 
post on 31st December, 2008 or till the commencement 
of this Act shall be deemed .to have been validly 
appointed on regular basis having 
qualification and experience for

■;

I

.'the 
-I regular post:

same

Accoidmg to the above section, .there are three 

conditions far regularization of service of the contrnct
/

/' 1-

/
/j -t,

V /•
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•. r
employees, n.mely, (j) employee; must' have been

appointed on contract or adhoc basts, (ii) itey were

holding the .tJlU post on 31.i:.2008 or till the 

2'-.10.2009, and (iii)commencemeni of this Act, i 

having the

i.e,

pt .'-requisite qualiflcati 

required for a regular post.
■ -n and experience

Similarlj-, section 2 of the Act sa-cs that:

Section (2)
a) —-
aa) “Contract appointinenl” 
qualified
than in accordance 

of recruitment.
b) “emplo,Y. c” means an adhoc oi 

employee a,.pointed by Government 
contract basis or 
not include the 
appointed Ori 
out of contingencies

mea.ns of a duly 
otherwi.se 

presc -ihed mcth.rd

person made
with ttir.

(
a contract

on adhoc or
second shirt/night hift but docs 
employees for Pnnect post or 

ho are paidwork charge basis or

9. It is pertinent to 

Piovincial Governine 

Servants (Amend-nent) Act, 2005 

Kliyber Pa.hhtun.Giwa 

Provincial Goven

mention he;e that earlier the

nt, vide Khyber PakhtunJehw3, Civiln
/

amended section 19 of the

i|

Civil Servant Act, ■ 1973'. The
/menl regularized the >61^/1063 of contract i

employees throughout the 

'. 19(2) was not

province but benefit of Section 

some of the employeesextended to 

ground that they have not been
on the

appointed in the prescribed
• manner. The cont.mversy came up before this Court i

- - m a case
. Dr. Rizwanitii ^

/' ■' I')

/
C'i.sil-f ■

1 ,
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tL-W.F.P Ihroiigh Cliief S( .-ivlarv NWFP. PrUi,....... ,„,l

lateallOCT PLC fCS> 38<)^ Whe -em it was held that:-
16. A bare look a( (he history of legislation 
subject i)i the past further reinforced the above view that 
the petitioners’ service have been duly regularized by the 
legislature and nothing has been left for the 

notify (heir names in the official gazette or to pass any 
executive order. In this regard, the N,-W.F.P

on this
/

:■

executive to

Ad hoc
ants (Regularization of Services) Act-II of 1987 

is much relevant wherein

3 thereof to the following effect:—

Civil Ser,

a proviso was added to section

li > rovided that—

(0 the sendees of such civil senmnts shall be 
deemed to have been reguianzed under this
Act only on the publication of their names in the 
cfiicial Gazette,”

In the N.-W.F.P Employees on Contract
(Regularization of Services) Act, ^ [II of 1989, 
is couched in the following words;-

Basis

Section 4

!!^Re£ulation of.se.rvicps of c i-tain Civil .Serv..n>c ..
- (1/ Nohvithstanding anythin;. Trained in a'^aw
for the time being in force, any Civil Senmnt, who is 
or has been appointed or deemed to have been 
appointed against any post in 
Department under section 3

any Government 
, , of this Act shall be
deemed to have been regular,-, appointed from the 
Jte of his continuous afficiation, subject to 

lability, according to the se.-vice rules applicable 
to the post, verified by the administrative Secretarv 
01 the department concerned.”

z?

/
/■

17. Again (he same language was used in section 4 of 

Employees
(Regularization of Sen^ices) (Amendment)

1990.

the N.-W.F.P Contracton Basis :

Act-II of

18. The relevant provision of the Act (IX), 2005 has 
been worded almost in

wherein nothing has been left for 
secretarics

a totally different language 

the administrative 
of theor the heads 

departmcnt/corapetent authorities
attached 

to issue notification

'e.o:Arrf^
/ ■/ .v'sissfe®..

’ ?lii7

/
.Vi;

■j.
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with rcg,:rd to the regularization of service of contract 

employees because the objec, has been clearly 

accomplished through the plainly understaindablc words 
used in section 2(2) of the Act (IX) 2005, On this analogy' 
all the peutioners stood regularized on coming into force 
of the 

notificati t
Act under discussion and issuance of
n/executivc order in this regard would be only 

a forms,,l;';y for the departmonta, heads/administrati 
secretaries. Thus authorities

S'C

were under statutory 
obligatior: to do what is required by the law to do and 

rcqus'cd under the said 
provision to approach them f r issuance of such

the petit’oners were not

ordcr/notification.”

10. In ll-.e present case, the petitioners have been

appointed by the Departmental Se setion ■Committee 

faced the pre ',ess of selection 

height, chest em. They

and '

reg rding physical fitness, 

performin,. their duties since year 

2009. Differeih documents were plat ;d on file, according to

;;. ^ are ;

which, number of Special Police norce employees were 

proceeded urr'er the Khybcr Pakk •mldwva, Police Rules,

1975. It has .dso not been denied hat the petitioners aren ■
/:

t-

performing exactly the same duties as performed by the 

members of the regular police. Therefore, we found that the1,

/
case of the petitioners squarely

the provisions of the Regularization Act, 2009, referred to 

ibid, because tney have been appointed, 

manner preserfoed by the Governme t at that

within the pun'iev/ .ofcome

/ on contract basis in a

time and that

they have also been appointed between the period which was.

i

/

t
-r -fss;--

■m.
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by the Khybergiven Pakhtunkhwa Employees

(Regularizatirn of Services) Act, ::009 (ACT No. xvi OF f •

2009).

II. P. is pertinent to mention here that the special

s performing duty side by .side with the regular 

police. They mcounter terrorists and embraces “ShahadatT

Police Force i

Their cases for grant of “Shuhada Package” 

regretted by the Provincial Government, however, this Court 

m a judgment and order dated 19.5.2015 in W.P No. 

2502/2015, held their families to avail the said benefit, 

announced by the Provincial Government.

were, initially,

(.

/

12. There is yet another ver important aspect of the ■ 

case that is the definition given to f■ e contract employees is

clear enough io bring the case of t'le petitioner within the 

of the Kiiyber Pakhtunkhwa 

(Regularization of Services) Act, 2009, because 

by the respondents the

purview EmployeesO'.
/

ias objected

appointmeni.s of the petitioners 

contract ba,si,s was made otherv..:se than the method

AfkjHjI ton
j

!i

prescribed under the recruitment RuAs. In fact, the intention ^ 

of the legislature while promulgating the Khyber 

Pakhtunkhwa -Employees (Regularization of Services) -Act,

2009, was to regularize all those c- ntract employees, who 

were appointed not in accordant: with the prescribed

I

1

••

Q4}6y 21FP/
V

h':.
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procedure ajid who holding post on 31.12.2008were
or uptill

24.10.2009. ■}

13. V\'Tien analyzing the case of the 

of the Act of 2009, 

petitioners stood 

P'-omulgation of the Act, ibid.

-■'or the stated

petitioners on 

•-ve leave no doubt in our
the touchstone

Hiind that th(3
regularized by operation of

law on the

14.
rea.son.s thi? .an^ .j.

■‘■c cojuiecicJ
^4 petition , 

petitioners who

Police Force cn 31.12.2008

Acl, 2u09, lind, i

regularized.

allowed and i. ,

holding theare
P^st of constable/Specia]

'■ ‘ ‘Commencement of the 

‘"'lall be deemed

or till th,.
I

'■e-, 24.10.2009
to be

./■ (

' *

ftr^iCE

/ ■'

■/

IJ

n
X. / J

■’/ii /2,/7 S ^

Announcprt
//

Dt.24.10.2017
JUDGE

;
IT

Vi'h.
.VO'>
T4 /,

si:W ■■
/

'r O.M
t t UN .• ; ..V/ /

/t
(M.ZafriJ I* s)

fDn orUon'dbld.Mr J.aicc Yah
f^°'>"Wo.MUu..,cci,„.A,nv.a,.,>" ''r"'<h. Hc:j, and

t'f.:' TTS'hiifAh
/
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BEFQIIE THIZ MQNOJ^ABLE PESHAWAR HIGH COURT Pl-'.SMAWAR

/
Writ Petition No. 1980- P/2016

Muhammad Anwar and others (Petitioners)

Verst. ■;

Government of Khyber Pakhtunkhwa, thrcugti Secretary Home & Tribal Affairs,
(Respondents)Peshawar and others

Subject;- COMMENTS ON BEHALF OF RESP0NI9ENTS

Preliminary Objections

a) The petition has not been bas , d (.n facts.
The petition is not maintainable i t the present form'.
The petition is bad for non joi;ider and mis-joinder of necessary 
parties.
The petitioners are estopped to file the petition.
The petitioners have got no cause of action to file the petition.
The petition is barred by taw and limitation.
The petitioners have not come to the Honorable Court with clean 
hands.

b)
c)

d)
e)
0
g)

FACTS

Correct ;o the extent that in \icw of insurgency of militancy in 

Khyber Pakhtunkhwa, ongoing operation against militants at 

Malakand Region, to enooun.ge community policing and to 

compensate the Internally Displaced Persons (IDPs), the government 

sanctioned funds for recruitment of Special Police on contract basis 
for assistance of the regular Poliv^e. ^

Correct to the extent that petitioners and others were recruited on 

contract basis however, there is great difference in the criteria 

prescribed for special Police and regular Policq.

Correct to the extent that petitioners were initially recruited on 

contract basis for two years and the contract was extend from time to 

time.

Correct to the e.xtent that Special Police assisted the regular Police in 

discharge of their functions but they were untrained and 

inexperieiiced fellows. ■ '

Incorrect, the selection pro^.es.s of the Special Police were dirfercnl 

than prescribed for regular Police.

2.

Kya

1. ^
5.

C •r--'

Vi A

>'V^

Jp



Correct, to the extent that Special Police assisted regular Police and 

'“^‘governmeni had chalked out proper Policy for grant oF "Shaheed" 

package to 'egal heirs of Special Police "Shuhada".
7. trA/"' Incorrect, NWFP (KP) employees (Regularization of Service) Act,

the Act, “Post”

6.
-W-V

c"

r>

y

y<., 2009, is not applicable to petitioners. According to Section 2 (f) of
ment or in connection

I
X ' post under gove^

"with affairs of government to h: filled in on the recommendation of
means a

- \

yy(4^^ commission andjhe post of constable does not fall within the 

category c.-f commission posts. Again appointment, seniority & 

prorhotion cTfnPolice department is governed by Special law i.e. 
Police order and Police Rules.
Incorrect, the petitioners prayer for regularization was without any 

force and substance. As explained in reply to Para-7 that NWFP
1 (KP) employee (Regularization of Service) Act, 2009 is not 

applicable to the petitioner. There was great difference in physical.

- . '5;»-

r"
/

-•(f

C:

’ - // age, educational, criteria prescribed for special Police and regular 
Police. Again the members of special Police were the recommended 

by the notables of the villi'gc and not by selection committee 

constituted for recruitment of i ..‘guiar Police.,,

Incorrect, the petitioners were appointed on contract basis and most 
of them were already overage as age limit for special Police was 45 

years as against 25 years age limit for regular Police. The petition of 

petitioner is not sustainable on the given grounds. ,

■,rv

A. . V -h c - l>

•fe.

9.
.■-c. -V j-Cto

-N C^.'X

{L •c?:
/

GROUNDS

Incorrect petitioners were employed on contract basis and their case 

is not covered under NWFP (KP) Employee (Regularization of 

Service) Act, 2009.
Incorrect, members of Special Police are allowed to participate in the 

examination of recruitment of regular Police subject to fulfilling the 

prescribed qualifications. Also additional 03 marks arc allotted to 

such candidates on qualifying the examination.
Incorrect, petitioners voluntarily joined special Police on contract 
basis and they were well in picture of the fate of the contract scrv'ice. 
Incorrect, contract service is no .ground for regularization and there 

is no rule or law which may allow regularization of petitioners.

That respondents may also seek permission of raising additional 

ground;, d.iring arguments of the case.

a)

b)

c)

d)

e)



/

K (S therefore, prayed t! at the petition of petitioners may be 

dismissed with costs.

ili^
r

<
Secrpt{(% to Gov; of Khyber 
jJriKhwa Home & TAs department 

Peshawar.
(Respondent a

Pakht

Inspector GcncPirTof Police, 
Khyber Pakhtunkhwa, 

Peshawar 
(Respondent No.3)

A+-^

7^

/
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To,

Inspector General of Police, 
Khyber Pakhtun Khwa, 
Peshawar

I

“Issuance of Regular & Contract Order of Special 
Police Force”

Subject:

Respected SIR,

With due respect, it is stated that please issue me
Copy of my regular & Contract order.

It is my humbly r equest to provide me a copy of regular & 

Contract Order as soori as possible; I will be thankful to you.

You’re sincerely,

Belt No:
■|

Dated;
i]

/.
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Appellant/L--^
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fir No....../.,

■ Chargbu/s./ 
KNOW Ail lo

i. ■

Dated: ...... Police Stal'on: .... /

[ Anwar Khan.ir,!
•V .1 It™ .fans I. J, "'""""'^ " '• ■’ "• “•"..«. fed,

!■ •.

I
Chari)^

vncalDi'iir
lliinns or

" ....

stage of te progress until it>' lingi decision. “Hier
. “SrSl lor e,ccu,

ta *11 .ris. ,.«M.s, i,.,, ™» “rS4 " **'■'

S) 'To engagG any utlinr IgopI prij,;|i|j„n^r iiii'|,nn,il"'n"
■ AND itSeb^'''"''fit to dc'"'’ "'

.;;^^-nd.c.segoonGen,.absence fro

Advocate remainlng":!lpaR,‘He'tlltetbiird'^^ ™ ■

case until tbe same is paid. "'‘“sscution ul the said
IN WITNESS WIIEREOr I liuruuniu '111 my lijuul u, liu.K,. |„,,.,,„i.. n,,, 
explained to and understood by r :. lhis_^ day ol ]
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SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No.3428/2021

Ihsan Ullah FC Dir Upper Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.
2) Secretary Finance Khyber Pakhtunkhawa Peshawar.
3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.
4) Deputy Inspector General of Police Malakand Range..... Respondents.
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BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWAr ^ PESHAWAR.

Service Appeal No.3428/2021

Mr. Ihsanullah of Dir Upper Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4) Deputy Inspector General of Police Malakand Range......Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENT NO. 3 AND 04.
Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its present forum.

2) That the appellant has not come to this August Tribunal with clean 

hands.

3) That the present service appeal is badly time barred.

4) That to entertain such appeal is tantamount to kill the valuable and 

precise time to the honorable Service Tribunal.

5) That the appellant has suppressed and concealed the material facts 

from this Honorable Tribunal.

ON FACTS:

1. Pertains to record, hence needs no comments.

2. Incorrect, the appellant and other Special Police Officers were enlisted 

in Police department purely on contract basis with fixed pay of Rs. 

10000/- to assist regular Police and later on the services of the 

appellant and others were regularized through Khyber Pakhtunkhawa 

Special Police Officers (Regularization of Services) Act 2019. But 

contract service was not included in regular Services

3. Pertains to record, hence needs no comments.

4. The services of the appellant along with his colleagues were regularized 

after promulgation of the Khyber Pakhtunkhawa Special Police Officers 

(Regularization of Services) act 2019.

5. Incorrect, the appellant and others services were regularised under the 

ibid act 2019 and contract period was not included by the government 

in the regular service thus appellant is not entitled under the law/rules.



(3
GROUNDS.1

A. Incorrect, the appellant has been treated in accordance with law and no 

rights of the appellant whatsoever have been violated by the 

respondents.

B. Incorrect, action of the respondents did not fall in the ambit of violation of 
the principle of natural justice.

C. Incorrect, the contract period as SPO has not included in the 

regularization act, therefore he is not entitled for any benefit under the 

law/ rules.

D. Every case has its own facts and merits; therefore the referred judgment 

is not applicable to the case in hand.

E. The reply has already been given in the preceding Para.

F. Incorrect, the appellant was initially recruited on contract basis and then 

his services were regularized after promulgation of the Khyber 

Pakhtunkhawa Special Police Officers (Regularization of Services) act 

2019.

G. Incorrect, all the actions of the respondents are in accordance with 

law/rules Policy of government.

H. The respondents will also adduce further grounds at the time of 

arguments after leave of this honorable Service Tribunal.

PRAYER:

It is therefore humbly prayed that on acceptance of this para- 

wise reply, the service appeal may graciously be dismissed with cost.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regionrsl Officer,.
Region,—

Saidu bharif, Swat.
Regional Police Officer, 

Malakand at Saidu Sharif Swat.
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BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.3428/2021

Ihsan Ullah FC Dir Upper Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4) Deputy Inspector General of Police Malakand Range......Respondents.

Power Of Attorney.

We the undersigned do hereby authorize Zewar Khan DSP Legal to appear 
on my behalf before the honourable service tribunal on each and every date.

He is also authorized to file para wise comments, and also submit all
relevant documents before the court.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar. V

Regional Police Officer,
------ Maiakand RegionT-

Saidii Sharif, Sv^at.

Regional Police Officer, 
Malakand at Saidu Sharif, Swat.



BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.3428/2021

Appellant.Ihsan Ullah FC Dir Upper

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4) Deputy Inspector General of Police Malakand Range......Respondents.

Affidavit

1, the undersigned do hereby solemnly affirm and declared that the contents of 
parawise reply are true and correct to the best of my knowledge and belief and nothing has been 
concealed from this honorable Tribunal.

DEPONENT 
Zewar Khan, DSP Legal 
Upper Dir.


