14.07.2022

12.09.2022

10.06.2022 Appellant present through representative.

Muhanﬁmad Riaz Khan Paindakheil learned
Assistant Advocate General alongwith Zewar Khan S.I
(Legal) for respondents present.

File to come up alongwith connected Service Appeal
No.3081/2021 titled Hazrat Bilal'Vs. Government of Khyber
Pakhtunkhwa on 14.07.2022 before S.B.

(Rozina Rehman)
Member (J)

Junior of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt. Additional Advocate General for the

respondents present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant

is busy befqre Hon’ble Peshawar High Court, "Peshawar.

before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

The worthy Chairman is on leave, therefore, the

case is adjourned to 24.10.2022 for the same.




17.11.2021 Counsel for the appellant present.

Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for preliminary
hearing on 27.01.2022 before S.B.

(Mian Muhammad)
Member(E)

27.01.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG alongwith Mr. Zarshad Ali, SI for respondents

present.

Learned AAG requested for a short adjournment and stated
at the bar that reply/parawise comments is under process and will
be submitted well before the next date of hearing. Request is
acceded to. To come up for reply/preliminary heari on

29.03.2022 before S.B.

(Mian Muhammiad)
Member(E)

29.03.2022 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Addi: AG for respondents present.

Written reply/comments on behalf of respondents not
submitted. Fresh Notices be issued to the respondents for
submission of written rely/comments. Adjourned. To come up for

written reply/preliminary hearing on 10.06.2022 befor

- *

(MIAN MUHAMMAD)
MEMBER(E)
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01.09.2021 Learned counsel for the appellant present. Preliminary arguments

heard.

Learned counsel for. the appellant» agitated and assailed the
impugned order dated 08.04.2020 where-under the services of Special
Police Officer (SPO’s) working in District Swat were regularized w.e.f
01.03.2020. He contended that the regularization of services of the
appellant was required w.e.f 26.06.2009 instead of 01.03.2020. In support
of his arguments he referred to judgement of the Peshawar High Court,
Peshawar in writ petition No.2013-P/2016 dated 24.10.2017 as well as
Section-3 of the Khyber Pakhtunkhwa Employees (regularization of
service) Act, 2009. The appellant submitted his departmental appeal on
10.09.2020 and the instant appeal was instituted in the service Tribunal
on 61°.03.2021. As the question of limitation is involved, let pre-admission
hotice be issued to the respondents to assist the Tribunal on the point.

To come up for preliminary hearing before the S.B on 13.10.2021 .

(Mian Muhammad)
Member(E)

13.10.2021 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for respondents present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation of arguments.
Adjourned. To come up for preliminary hearing_before the S.B

on 17.11.2021.

(MIAN MUHAMMAD)
MEMBER (E)
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S.No. Date of order Order or other proceedings with signature of judge
proceedings
! 2 3
1 05/03/2021 As per direction of the Worthy Chairman this case is
submitted to the S.B for decision on office objection. To be put
up there on 19 ’05’77
T
REGISTRAR /
19.05.2021 Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 01.09.2021 for the same
as before.
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The appeal of Mr. Muhammad Aslam Belt no. 89 Police Department received today i.e. on

01/03/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached
with the appeal which may be placed on it.

2- Copy of regularization of service order of the appellant mentioned in para-4 of the
memo of appeal is not attached with the appeal which may be placed on it.

No. '[79“3 /S.T,

pto /08 ja021

REGISTRAR V7
SERVICE TRIBUNAL
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BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR

" Service Appeal No. /2021

Mr. Muhammad Aslam | NN

........................ Applicant/ Appeﬁant
VERSUS

Government of KPK through Chief Secretary & Others

.................. Respondents

APPLICATION FOR CONDONATION OF DELAY If Any.

Respectfully Sheweth:

1.  That the applicant is filling accompanying appeal

in this Honorable Service Tribunal.

2. That the applicant has requested for the Back
Service & Back benefits but till date no action has

been taken on her appeals:

3. That departmental appeal has not been rejected on

the ground of limitation.

4. That time and again the applicant submitted
applications / appeals for Back Service and Back

benefits but no reply has been given.

5. That for the reasons above, the delay, if any ought

to be condoned.



‘ S0 "'[1 is therefore, most humbly prayed that delay if any, infilling the departmental

appeal/ the instant appeal be graciously condoned and the appeal be decided on

@ .
f merit.
~t

Applicant
Through

Muhammad Anwar Khan
_ (Pashtun Ghari)
Date: € / o 2-/2021 Advocate High Court,
Peshawar.

A MU kawmad ISha=
Affidavit: Adviexie fesp e
©33R CEETY /7

I Mr. Muhammad Aslam  S/o Muhammad , Belt Nog9,
R/o College Colony Kalkot, Tehsil Kalkot Kohistan District Upper Dir, do
here by solemnly affirm and declare on oath that the contents of the above
Application are true and correct to the best of my knowledge and belief and
nothing has concealed from this Honorable Tribunal.

o

L)

Date: e¢ /°A. /2021 Deponent

)
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BEFORE THE | HYBER PAKHTUNKHWA TRIBUNAL

PESHAWAR

Service Appeal No 5 (4 5 ;/2021

Mlj. Muhammad Asl .m

........................ \pplicant/Appellant

VERSUS

Government of KPI. through Chief Lecretary & Others:

.......... -+esee.. Respondents

APPLICATION F(_R CONDONATIGN OF DELAY If Any

Respectfully Shew: th:

That the ap slicant is filling .«ccompanying appeal

in this Honc rable Service Trit-unal.
That the a plicant has reqiested for the Back
Service & B. ck benefits but 1 11 date no action has

been taken on her appeals.

That departraental appeal ha: not been rejected on

the ground rf limitation.

That time -nd again the applicant submitted

- applications / appeals for Back Service and Back

benefits but 1 o reply has been siven.

That for the easons above, th delay, if any ought

to be condon :d.
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It is therefore, most humbly prayed that delay if any, infilling the departmental

_ appeal/ the instant appeal b.: graciously condoncd and the appeal be decided on

merit.
o d
Applicant
Through

Muhammad Anwar Khan
(Pashtun Ghari)

Date:’'8 / 2 /2021 " Advocate High Court,

Peshawar.

CAcdtveeaie ﬂe 8Thee (U @4
0333 CECTY /7

I Mr. Muhammad Aslam  S/o Muhammad , Belt No89,
R/o College Colony Kalkei, Tehsil Kalkot Kohistan District Upper Dir, do
here by solemnly affirm and declare on oath that the contents of the above
Application arc true and coirect to the best of my knowledge and belief and
nothing has conccaled from this Honorable Tribunal.

Affidavit:

o

Date: o¢ /¢A /2021 . Deponent

R
/f‘/’j
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BEFORE THE KPK SERVICES TRIBIJNAL, PESHAWAR

Service Appeal No. ) /2021

Mr. Muhammad Aslam

........................ Appellant
VERSUS
Government of KPK through Chief Secretary & Others |
eereereneenaaas Respondents
INDEX
S.No | Description of Documents Annex | Pages
1. | Grounds of Service Appeal 1-4
2. | Affidavit 5
3. Addresses of Parties 6
4. | Copy of Contract recruitment selection A 7
committee
5. | Copy of Judgment dated 24/10/2017 B 8-19
6. Copy of Reply in Writ Petition C 20-22
1980/2016
7. | Copy of Regular Pay Slip D |23
8. | Copy of Application E 24-25
9. |Copy of Pension rules for qualifying F 26
Service o |
10. | Wakalat Nama 27

Date: 3/ _2/2021

n

.
Lt

Appeilant

Through

Miihammad Anwar Khan
(Pashton Ghari)
Advccate High Court,

e,

Peshawar




'BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2021

, Mr. Muhammad Aslam S/o Muhammad, Belt No 89, .
R/o College Colony Kalkot Tehsil Kalkot Kohistan, District Upper
Dir. _

e e e e a s Appellant

VERSUS

1.  Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber
Pakhtunkhwa, Civil Secreteriate Peshawar.

N

Secretary Finance Department, Khyoer Pakhtunkhwa, Civil
Secreteriate Peshawar.

3.  The Provincial Police Officer Khyber Pakhtunkhwa, Civil
Secreteriate Peshawar.

4.  The Deputy Inspector General of Police Malakand Region
Malakand.

ey eccesse ....‘.............Respondents

Appeal . u/s 4 of the Khyber
Pakhturkhwa Service Tribunal Act,
1974 against the order cated 1-3-2020
of The Respondents No. 3, whereby
Appellant service has been regulized
from contract Service. The
Regulization order of 2020 may be
considered w.ef, 2009 instead of

2020.

Prayer in Appeal

On Acceptance of the instant appeal The

Respondents may be directed to count the Temporary Services
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of Appellant with effect from his initial recruitment dated 26-06-
2009 toward his regular service for the purpose of grant of

pension and he may be allowed penéio.n and other benefits.
Respectfully Sheweth:

The appellanf submits as under:

1. That the Appellant has been appointed as SPO (Special
Police Officer) in Police Department on fixed Pay Rs.
15000/- PM in the Year 2000 in prescribe manner by
selection committee. (copy of contract recruitment

' "by selection committee is attached as Annexure
A)

2.  That the Resp:ondents admitted the contract service of
appellant w.ef 2009 in reply in writ petition No
1980/2016 latter on along with other Similar Special
Police force regulizared by: Peshawar High Court
Peshawar in writ Petition No 1980/2016 w.e.f
24/ 10/ 2017. The appellant is «t serial No 03.( Copy of
Judgment is attached as Annexure B)

3. That the Respondents admittéd the contract service of
appellant w.ef 2009 in reply in writ petition No
1980/2016 (Copy of Reply is attached as Annexure
O). : :

4. That the Appellanent has been regularized by the
Respondents in 2020 instead of date of initial
appointment of the Appellant. (Copy of regular Pay
slip of is attached as Annexure D)



5. That the Appellant requested to the Respondents for
issuanée copies of contract as well as Regular
Appointment Order but all in vain. The Appellant also
requested for Contract and regular appointment order
through Right' to informatior: Act 2013. (Copy of

_appliqation is attached As Annexure E).

- GROUNDS:

|

A)That the Petitioner has not been treated in accordance
with law and his rights secured and guaranteed under
the law have been badly violated.

B) That the same is against the natural justice also.

C) That the Appellant remained temporary employee of the
Respondents, since 2009, the Appellant was regularized
on 1-3-2020 thus in view of the provision contained in
Article 371-A of the CSR the Appellant is also entitled that
his contract services be counted for the purpose of

pension.

D)That as per Judgment of Supreme Court of Pakistan in
Civil Appeal No.1072/2005 decided on 04.04.2016 the

~ larger bench of August Supreme Court of Pakistan has
specifically held that the Teniporary Service followed by
the conformation of regular service counted for the
purpose of :pension thus the Appellant is entitled for the
grant of m(jnthly pension by counting his service w.e.f the

date of his initial appointment. -



L

E) That there are a number of Judgments in identical cases.
Therefore, Respondents are bound to follow the same and
should have acted inaccodance with law & judgment of
August Supreme Court of Pzkistan reported in 1996
SCMR 118s5. |

F) That the Temporary service followed by confirmation/
regular appointment gave the Appellant a right that his

service be considered as regular service.

G) That the Respondents are using different yard stick and
are violating the provision of their own Law/ rules/
calendar and the constitution of Islamic Republic of
Pakistan 1973.

H)That the Appellant may kindly be allowed to advance
additional arguments at the time hearing of the instant
Service Appeal.

It is, therefore, most humbly prayed
that on acceptance of the instant service appeal, the
impugned regularization otder 2020 may Vvery

graciously be consider w.e.f his initial appointment i.e.
2009 instead of 2020 with all b’ack benefits.

:. Any other remedy which is deemed fit by

this Honorable Tribunal in the interest of justice, may

also be granted in favour of appellant.

¢ | ppeilan
; Through ]

M.hhammad Anwar Khan
(Pashton Ghari)

Date: g /22021 .. Advocate High Court
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/o BEFORE THE KPK SERVICES TRISUNAL, PESHAWAR

Service Appeal No. /2021

Mr. Muhammad Aslam
. Appellant

VERSUS
Government of KPK through Chief Secretary & Others

.................. Respondents

AFFIDAVIT

I, Mr. Muhammad Aslam S/o Mutammad, Belt No 89,
R/o College Colony Kalkot Tehsil Kalkot Kohistan, District Upper
Dir, do hereby solemrnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and
correct to the best of my knowledge anc belief and nothing has
been concealed from this Tribunal.

Y e
S o~ B

y/7 DEPONENT
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| BEFORE THE KPX SERVICES TR'BUNAL, PESHAWAR
Service Appeal No.____ /2021
Mr. Muham;na_d Aslam - v ‘
LY Appellant
- 70U VE RSU S

Government of KPK through Chief Secretary & Others

/ R ..Respondents

ADDRESSES OF PARTIES

APPELLANT |
Mr. Muhammad Aslam S/o Muhammad, 3elt No 89,

R/o College Colony Kalkot Tehsil Kalket Kohistan, District Upper

Dir.
- RESPONDENTS

1. Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber
Pakhtunkhwa, Civil Secreteriate Pest:awar. .

o.  Secretary Finance Department, Khyber Pakhtunkhwa, Civil
Secreteriate Peshawar.

3. The Provincial Police Officer Khyber'Pakhtunkhwa, Civil
- Secreteriate Peshawar.

The Deputy Inspector General of Poiice Malakand Region

kand. :
Malakan | @i?,,

P
GBS
Appellant
—*
Muhammad Anwar Khan
(Pashion Ghari)

Date: o%/t2/2021 Advocate High Court
g2
5 Miike ver par{ T ha<y
Actveceel w PeSha titet

Through
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CORDER B o e

A recruitmert Cornilles consisting

Police officers is hereby ccfistiti tecd

undersigned- fcr racr mment ot Specia; Pelice Officar on 22/06/2009 to

26/05/2009" at Police Lines Tirr{érgara Dir Lower,
MHT Mr Fa! (1,~(\'\"1" Khan & .‘I!DO"i“ltOI"”'T 1t of Polics: Investigation.
2. Mr Purdiil ; r\.wan Dcpu bum’n erdent of Police Legal.

3 | Mr. Khas Raziq Khan! SOPO-TE s gara

4. Mr. Shan VJazir Khan Jepuy &L erintendent of Police H.Qrs.
w1457 Sl Bashr ithan Lines ficer

6. OHC |

Tre recruitm: 1t Comrr.it: ee will ensure that the
sele’ctlon of the Spacial Polic: Officers  will be totally
and[pL.re‘ on moarit b351s acc:rding 'to

No. 15 92/E-il date 40/06_/20“,.

Provincial Police Omcr\r \1omb

by

: i .

: - ' (Muir: N /5\;'({;1 n)

T:S 47 P\/l

O strict Police Officer,

Dir _uwer at Timergara.
(K;/nm)

]
aaY

No GE3R-e ICHC dated Tirrergaraths’ 24 /6 120og

Ceoy forward D for i tormation 1o the -

’]..A'Prévincidl Police Of'ﬁ(:.:r..N.‘-*LF.E?:Pcshuwar.
.:sz.'Dcputy E 1spector ch cral of Police Malakandi chxon I Swat.
3.»Mr Fald Nizz Khan S iaerintend .'r.t of Police !r\vcstlgatxon
4 Mr. Purdil Khan Dr:pu‘;" Surr*rn.x wndont of Police Legal.
' 5. Mr. Khar Raziq Khan &DPO: Timnrgara
X |6 Mr, Shak Wazir Khan [‘:‘opu‘q, Soonerintendent of Policc H.Qrs.
,l 7. S4l‘}:3_ashi:K3;?a'n’ Lines. Dfficc A‘_’._ﬁ f:/// .
8. 0HC . [ | |

Olﬁ”

TR 2 ST,

of the following % i

under the supervision of the

.

air, Lranspamm
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6)
7
8)

9)’
10)

11)
12)

14)
.- "15)
‘5"/16)

'17)-

18)
19)

20)

21)
22)
23)
24)
25)

| 26)
FILR TODAY, {

19 MAY 2016

™

‘Muhammad Anawr Son of Muh

S 13)~

Belt No.227.
Katoor Khan Son ofAkbm Shah Belt No>5U.
Muhammad Aslam Snn of Muhammad Belt
No.88.

Baklit Biland Son of Rasool Shah Belt No.566.

* Jslam ud Din Son of Umar Jan Belt No.568.

Palas Khan Son of Saadat Khan Late Belt
No.5b78.

Shalh Naseem Khan Son of Noor Muhammad Belt
No.557.

Muhammad Haroon Son of Akbar Said Belt
No.567.

Bilour Khan Son of Wazzef Ullah Belt No.312.
Said ur Rehman Son of Muhammad Sherin Belt
No.521.

Muhammad Ali Son ofA]da Khan Belt No.547.
Nasezr ud Din Said Muhammad Belt No.555.
Umeyrzada Son of Shams ud Din Belt No.570.
Iftikhar Ahmad Son of lam Khan Belt No.264.
Hazrat Bilal Son of Juma Khan Belt No.569. -
Bakkt Rawan Son of Mi:safar Shah Belt No0.566. -
Aziz Ullah Son of Shamshi Khan Belt No.548.
Hazrat Ali Son of Wazeef Ullah Belt No.34
Miftah ud Din Son of Muhammad  Khalig Belt
No.565.

Noowr ul Islam Son of Muhammad Nabi Belt
No.285.

Afzel Khan Son of Palas Khan Belt No 577.
Sha:kat Hayat Son of Fazal Hadi Belt No.573.
Sher Ahmad Son of Gui Azami Khan Belt No.554.
Sartaj Son of Fazal Hadi Belt No0.556.
Muhammad Bashar Son of Muhammad Mukhtwr
Belf No0.563.

Gul Sher Son of Muhammad Noor Belt No.571.

WP1980P2016GROUND
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87) Zafar Ali Son of Daud Khan Belt No.3026. C?
-‘" 88) Lal Muhammad Son of Rustam Gul Belt N0.3232
89) Bakth Zaman Son of Rozi Khan Belt No.3316.
90) Syed Zafar Ali Son of Mian Gul Belt No. 3273.
91) Syed Irshad Ahmad Son of Khursheed Ahmad
Belt No0.3079. :
92) Abdul Majeed Son of Shar Makhal Belt No.3216.
g 93) Noor Haider Son of Ali Haidar Belt No.3017.
94) Hakim Said Son of Sultan Pervez Belt No.3051.
95) Ibrahim Son of Abdul Ghafoor Belt No.3081.
96) Alamzeb Son of Mujtaba Belt No.3259.
97) Khial Muhammad Sor. of Rustam Gul Belt
No.3177. -
98) Sami Ullah Son of Mian Pir Bacha Belt No.3181.
99) Mian Said Ali Son of Mian Said Muhammad Belt
No.3325.
100) Nowsher Son of Naseer Belt No.3136
All Residents of Deputy Inspector General Malakand
-Region, Mrlakand. o
, ‘ wr oo .. Petitioners
VERSUS |

1- Secretary Home Department Civil Secretariat,
Khyber Pakhtunkhwa Peshawar.
. 2- Secretary Finance Department Civil Secretariat,
- O : ~ Khyber Pakhtunkhwa Peshawar. '
3- The Provincial Police Officer, Civil Secretariat,
. : Khyber Pakhtunkhwa, Peshawar. |
' . 4- The Deputy Inspector General of Police
Malakand Region Mala/\and
.. Respondents
WRIT PETITION LH\:DER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN, 1973
Respectfully Sheweth:

The petitioners submits as under:

1- That t]ﬁe petitioners are the citizen of Khyber
Pakhtunkhwa an enrolled as Constables in Special

Police Force by respondent No.3,

WP1980P2016GROL D
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«  IN THE PESHAWAR HIGH COURT, PESHAWAR.
" FORM ‘A

FORM OF ORDER SHZET

5

Date of
Order
)

24.10.2017
|

,.:x-// Z;J

& / L

5 e

23/ /%/)

W.P.No.1980-P/2016 with I.R.

Preéent: Mr. Muhammad Anwar Khan,
Advocate, for the petitioners.

PUa LRI g Tt s5aem A wam,
/-uAG,for the Provincial Government.

*kok

1JAZ ANWAR, J.- Same order as in the connected writ petition

| | P
No0.2013-P/2016. .
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J
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Hon'ble Mr. Justice Yahya Afridi. HCJ and Hon'ble Mr. Justice ljaz Anwer, J
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[104— /
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~Date of hearing:.......... 24.10.207

Judgment Sheet

IN THE PESHAWAR HIGH COURT,
PESHAWAR
JUDICIAL DEPARTM

W.P No. 2013-P/2016.
JUDGMENT

Petitioner (s) Ahmad Khan and 99 ot'}"fe/rs by
Muhammad Anwar Khan Pashtori Ghari, Advocate.

Respondent (s) Secretary Home Department Khyber

Pakhtunkhwa and others by Malik Akhter Hussain
Awan,AAG.

1JAZ AMNWAR, J.- Thé petitioners Ahmad Khan

and 99 others in the instant writ pctition No. 2QIBAP/20]6 as
well as the petitioners in the con nected writ petitions No.

1980 of 2016, 2109 of 2016, 2146-P of 2016, 2182 of 2016,
2183-P of 2016, 2231-P of 2016, 2330-P of 2016,2437-P of
2016,2481-P 0f 2016 2538-P of 2016 and 3197 of 2016, have
asked for issuance of an appl'L,briate writ directing the
respondents 0 give them benefit uinder the provisions of the
Khyber Pakhitunkhwa Employees (Regulax'ization of Service)
Act, 2009, whereby services of all ad-hoc and contract
employees hgve been regularized.-:

2. As .Zvn all the writ petiticns, one and same point is
raised for determination, therefore:f, we.propose to dispose of
all the writ petitions through this single judgment in W.P.

No0.2013 of 2016.
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3. Precise facts of the instant writ p'etitfon and the
connected writ petitions are that the petitioners in all the writ
~ petitioners, after fulfilling the selection process as provided
n letter No. 523-29 PA (OPS & Trg) dated 26.6.2009; were
enrolled in Special Police Force ih the yeér, 2009, on two
years contract basis. The contract of petitioners was extended
from time to time. The Provincial 'Assemblyv passed Kﬂyber
Pakhtunkhws, Employées (Regularization of SerViqe) Act,
2009, whereby all the contract ermiployees holding a post on
31.12.2008 or till the commencement of the Act, were
d¢clared as fegular civil servanis. On the strength of the
above said policy, services of other employees were
regularized, however, the petitioners were deprived from the
benefit of it, therefore, they approached the respondents for
regularization of their services on the étrength of the above
_said policy but in vain, hence; 'the above referred writ
~ ‘petitions.
4. ﬂRespondents submitféd their comments, wherein
they stated that in view of éﬁgoing operation against
militants in the province, the ps rsons from the Intemally
Displaced persons (IDPs) were ordered to be appointed in the
Special Poli;:e Forcé on contract';“ﬁ:asis, therefore, the policy

of the year, 2009, referred to ibid, is not applicable to the

case of the petitioners. M RTET /q, M.

E‘;'['\ vﬂ N E R

nny’\*\/f"“ gt Court
// ,i’l ‘)/\'l‘mr
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5. Learned counse] for the petitioners argued that the
petitioners were appointed in Special Police Force since the
year, 2009-2010 and they are performing their duties till date
with the sarne terms and conditions. They argued that the
petitioners have rendeféd almost ten years service, buf they
have not been given service protection. They referred to the
Khyber Pakhtunkhwa, Employees (Regularization of
_Services) Act, 2009 and. argued that employees working in
'diffe.rent departments have been regularized except the
. petitioners despite the fact that the job of the petitioner is
exactly the same with those em;ﬂoyees, who are performing
their duties in regular police foice, therefore, the act and
actir<‘)n of the respondents is discriminétory.

6. Conversely, learned AAG argued that while
appointing the petitioners, there was no specific criteria to be
adopted and it was, in fact, for the encouragement and
compensaticn of the Intemally'Displaced.Persons, such
recruitment was made. He aré’ued tHat there is great
difference in the eriteria of Special Police and Regular
Police, therefore, the Khyber ”I.)'akhtunkhwa 'Employees
(Regularizatiph of Services) Act',: 2009 is not applicable to

" i
the case of petitioners.

7. ‘We have heard arguments of the learned /3( H / G
counsel for the parties and have ai5o perused the record. (V7>
’ ’ ’ gy UL O
ATTEG =i
N >4 4 GE f..f “
/4-__§}:‘€,A ’ﬂ‘ﬂg» £ e
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3. Perusal of the record reveals that, initially, it was

- decided for the recruitment of 6725 personnel in Swat,

Buﬂer, Shangla, Dir Upper and Dir Lower Districts on
contract basis as Special Police Force, thereaftér, such
appointments were also made in other Districts of the
province of Khyber Pakhtunkhwa. Initially, there was no set
criteria for S;J(;ll recruitment as the same was to be made from
the Internally Displaced persons (IDPs),-however, even for.
such appointments, there was a Recruitment committee to be
headed by District Police Officer that was requiréd to observe
the age, physiéal fitness, i.e., height, chest etc. After advent
of time, the issuance of advertisement for the filling of such
posts was also made mandatory. Vide notification dated
24.10.2009, the Provincial ‘Assembly  has promulgated
Khyber Pa:khtunkhwa Employees (Regularization of -
Services) Act, 2009. The relevani section 3 of the said Act is
reproduced for ready reference.

Scction (3)

Regularization of scrvice of certain employees. All
cmployees including recommendce of the High Court
appointed on contract or adhoc basis and hold that
post on 31st December, 2008 ¢r till the commencement
of this Act shall be deemed to have been validly
appointed on regular - basis having the same
qualification and expcrience for a regular post:

Accot_ding to the above 'Ifgeétion, there are three
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employees, némely, (i) employees must have been
appointed on contract or acihoa: basis, (ii) they were
holding the said post on 31.12.2008 or till the
commencement of this Act, i.e, '-24.10.2009, and (iii)
having thel pre-requisite qualification and experience
required for a regular post.

Similarly, section 2 of the Act says that:-

Section (2).

a)----

aa) “Contract appointment” means of a duly
qualificd person made otherwise
than in accordance with the prescribed method
of recruitment,

b)“employcc” means an adhoc or a contract
employce appointed by Government on adhoc or
contract basis or second shirt/night shift but does
not include the employces for project post or
appoinied on work charge basis or who are paid
out of contingencies ‘

9. It is pertinent to mention here that earlier the

Provincial Government, vide Khyber Pakhtunkhwa, Civil

Servants (Amendment) Act, 2005, amended section 19 of the

Khyber Pakhtunkhwa Civil Servant Act, 1973. The

Provincial GGovernment regularized the services of contract

employees tiroughout the province but benefit of Section
19(2) was not extended to some of the employees on the
ground that .hey have not been éppointed in the prescribed
manner. The controversy came up before this Court in a case

of Dr. Rizvanullah and 42 others vs. Government of
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N.-W.FE.P through Chief Secretary, NWFP, Peshawar and

4 others ( 2009 PLC (CS) 389) wherein it was held that:-

16. 'A bare look at the history of legislation on this
subject in the past further reiniorced the above view that
the petitioners’ scrvice have beea duly rcgulariicd by the
legislature and nothing has been left f6r the executive to
notify their names in the official gazette or to pass any
exccutive order. In this regard, the N.-W.F.P Ad hoc
Civil Servants (Regularization of Services) Act-1I of 1987
is much relevant wherein a proviso was added to section
3 thereof to the following effect:--
“Provided that---

(i) the services of such civil servants shall be
deemed to have been regularized under  this

Act only on the publication of their names in the .

official Gazette,”

In the N.-W.F.P Em.ployccs ~on Contract Basis
(Regularization of Services) Act, VIII of 1989, Section 4
is couched in the following words;-

“S. Regulation of services of certain Civil Servants.--
- (13 Notwithstanding anything contained in any law
for the time being in force, any Civil Servant, who is
or has been appointed or deecmed to have been
appointed against any post in any Government
Department under scctionn 3 of this Act shall be
deemed to have been regularly appointed from the
date of his continuous afficiation, subject to
eligibility, according to the service rules applicable
to the post, verified by the administrative Secretary
of the department concerned.”

17.  Again the same languugl: was uscd in section 4 of
the N-W.E.P Employces . on Contract Basis
(Regularization of Secrvices) (Amendment) Act-Il of
1990.

18. The relevant provision of the Act (IX), 2005 has
been worded almost in a totally different language
whercin nothing has been left for the administrative
secretaries  or  the hcacﬁs of the attached

departrient/competent authoritics to issuc notification

16
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with regurd to the regularization of service of contract
employces because the object has been clearly
accomplished through the plainly understandable words
used in section 2(2) of the Act (1X) 2005, On this analogy
all the petitioners stood regularized on coming into force
of the . Act under discussion and is_suance of
notification/executive order in this regard would be only
a formality for the departmental heads/administrative
sceretaries. Thus authorities, were under statqtory
obligatioﬁ to do what is required by the law to do and
the petitioners were not required under the said
provision to approach them for issuance of such

order/notification.”

10. In the present case, the petitioners have been
appointed by the Departmental Selection Committee and
faced the process of selection regarding physicélv fitness,
height, chest etc. They are perfomiing their duties since year,
2009. Different documents were placed on file, according to
which, number of Special Police Force émployees were
proceeded under the Khyber Pzkhtunkhwa, Police Rules,
1975. It has also not been denied that the petitioners are
performing éxactly the same d:u’ties as performed by the
members of the regular police. T-herefore, we found that the
case of the petmoners squarely come within the purview of
the provxslons of the Regulanzatlon Act, 2009, referred to
ibid, because they have been appointed on contract basis in a

manner prescribed by the Government at that time and that
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given by the Khyber Pakhtunkhwa Einployees

(Regularization of Services) Act, 2009 (ACT No. XVI OF

©2009).

11. Jt is pertinent to mention here that the special

Police Force is performing duty side by side with the regular

: policc. They encounter terrorists and embraces “Shahadat”.

Their cases for grant of “Shuhada Package” were, initially,

regretted by the Provincial Government, however, this Court

in a judgment and order datea 19.5.2015 in W.P No.
2502/2015, held their families to avail the said benefit,
announced by the Provincial Government.

12. ' l"here is yet another very irﬁportant aspect of the
case that is the défmition given to the contract employees is
clear enough to bring the case cf the petitioner within the

purview of the Khyber Pakhtunkhwa Employees

| (Regularization of Services) Act, 2009, because as objected
-by the respondents the appointments of the petitioners on
contract basis was made otherwise than the method

“prescribed under the recruitment Rules. In fact, the intention

of the legislature while promulgating  the Khyber
Pakhtunkhwa Employees (Regularization of Services) Act,
2009, was ';o regularize all those contract émployees, who

were appcinted not in accordance with the prescribed
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Muhammad Anwar and others...........

BEFORE THIE HONORABLE PESHAWAR 1IGH COURT PLLSHAWAR

Writ Petition No. 1980-P/2016

eeveeeero(Detitioners)

Versus

Government of Khybe - Pakhtunkhwa, throngh Sécretary Hmﬁc & Tribal Affairs,
Peshawar and Others. .. e e (Respondents)

Subject:-

COMMENTS ON BEHALF O RESPONDENTS

Preliminary Objections:-.

a)
b)

c)

d)
e)
f
g)

FACTS:

1.
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The petition has not been bascd on facts.

The pettion is not maintainable ir the present form.

The petizicn is bad for non—joindcr' and mis-joinder of necessary
parties.

The pet.ioners are estopped to file the petition.

The peti-ioners have got no causc of action to file the petition.

The petition is barred by law and limitation.

The petitioners have not come o the Honorable Court with clean
hands.

3

Correct to the extent that in view of insurgency of militancy in

Khyber Pakhtunkhwa, ongoing operation against militants at

‘Malakand Region, to encourage community policing and to

compencsate the Internally Displaced Persons (IDPs), the government
sanctioned funds for recruitment of Special Police on contract basis

for assistance of the rcgylar Police.

Correct to the extent that petitioners and others were recruited on
contract basis however, there is great difference in the criteria
prescribed for special Police and regular. Police,

Correct to the extent that pctitioners were initially recruited on

contract basis for two years and the contract was extend from time to

time.

Correct to the extent that Specia Police assisted the rcg-ular Police in
discharge of their functions but they were untrained and
inexperier.ced fellows. ‘

Incorrect. the selection process of the Special Police were different

than prescribed for regular Police.
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(\NM&' (- 5‘ LL.,’Q;«, (KP) empleyee (Regularization of Svrvncc) Act, 2009 is not

s et

PP | )
| 6. Correct, to the extent that Spec.al Folice assisted regular Police and
. “’C‘ “““’\ovemmcm had chalked out propcr Policy for grant of "Shaheed”
pé‘fj‘)\’%ﬂ) fja package to legal heirs of Special Poticc "Shuhada". Poge L& 5 JZ&‘&"‘

7. €% Incorrect, NWEP (KP) employces (Regularization of Service) Act,
O IO D . . . .
Vo v ) 2009, is 1t applicable to petitones. According to Section 2 (f) of
o b ey >, 0/ ”» e
SR Sec > the Act, “Post” means a post under gove/mment or in connection

with affairs of government to l'e filled in on the recommendation of

- ) &L’ e @){J\/b/\ commlssmn and the post of _comtablc does not fall within lhc
, <

P T —

L category of commission posls Again nppomtment semonty &
. {

g,\¢.f(‘ } i promd(‘lo'n ﬁPollééﬁgépartant is governed by Special law i.e.

Police order and Police Rules.

\ \\~~~8. Incorrect, the petitioners praycr for regularization was without any

[ [%4

force and substance. As explaines in reply to Para-7 that NWFP

~

..n/

f\\’\\ applicable tc the petitioner. There was great difference in physical, :‘
S ~o /; age, educational, criteria prescribed for special Police and regular

- ) i (ol Police. Again the members of spewial Police were the recommended l
) ¢, " by the notubles of the village and not by sclection committee

S NAL
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constituted Jor recruitment of rcgular Police.,

9. Incorrect, tlie petitioners were appointed on contract basis and most

. oyt o e e . . -
e e~ Te. t & > }C‘ of them werz already overagc as age limit for special Police was 45

e h e \’S‘J>l. . e . . o .
et B years as against 25 years age {imit for regular Police. The petition of

-

petitioner is not sustainable on the given grounds.

GROUNDS:-
a) Incorrect. putitioners were employzd on contract basis and their case
' is not coviered under NWEP (K.P) Employéc_ (Regularization of
Service) Act, 2009.
b) Incorrect, members of Special Poiice are allowed to participate in the
f'”)/ examination of recruitment of regular Police subject to fulfilling the
prescribed QUaliﬁcati.ons. A:so additional 03 marks arc allotted to
such candicates on qualifying the examination.
c) Incorrect, '«;)etitionérs voluntarily joined special Police on contract
basis and they were well in picturc of the fate of the contract service.
d) Incorrect, contract service is no ground for regularization and there
is no rule or law which may allow regularization of petitioners.
e) That respondents may also seek permission ol r:Ji‘sing additional " 'C_t/

grounds during arguments of the uase.
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, : It is therefore, praye.l that ll}c petition of petitioners may be

dismissed with costs.

‘,/’./
¢ Secretty to Gov: of Khyber
Pakhyutkhwa Home & TAs department

Peshawar.
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To,

i Inspector General of Police,

Khyber Pakhtun Khwa, v
Peshawar %é

Subject: “Issuance of Regular Or-ler of Special Police
Force” '

Respected SIR,

-

With due respect, it is stated that please issue me
Copy of my regular orcer (under Right to Information (RTT) act

2013.

Tt is my humbly request to provids me a copy of regular
Order as soon-as possitle; I will be thankful to you.

4

e

Copy: Chairman Right .~ you’re sincerely,
To Information Khyber

Pakhtunkhwa. /j /)) (/k/ / j

Belt No: /42 o

Dated: /0 e o
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Fund. Rule2.i. -

SERVICE RENDERED AFTER RETIREMENT ON SUPERANNUATION PENSION.

Service rendered after retirement on superannuation poension/retiring pension
shall not count for pension or gratuity. Note below Rule - 2.1

3. Begining of Service:  Subject to-uny special rules, the service of Civil servant
- hegins to qualify for pension when he takes over charge of the post to which he is first

appointed. N

Rule 2.2. . . Y et

s

‘Temporary and oﬂ’uatnw service:  Temporaryand officiating service shall count
r pensmn as indicated I)ehm'

Civil servants borne on temporary establizhment who have rendered more
than five years continuous temporary service shall count such service for
the purpaose of pension or gratuity; and

temporary and ofliciating service followed by cnnﬁrmutin? shall also count
for pension or gratuity. Rule 2.3.

/ CLARIFICATION OF PHRASE - QUALIFYINC SERVICE

Tempaorary and officiating service followed by confir matmn or temporary/officiating
service exceeding five years qualifies for pensmn.

Some confusion seems !n exist in some quarters as to how umdnnatum of
interruptions between two spells of temporary/officiating service may be lt‘"llldt(,d under
e 2.12(1) of the West Pakistars Civil Services Pension Rules. According to Rule 2.3 ibid
Cparny ond officiating service followed by conlirmation or temporary/officiating service
tempor e ; ©€ years counts for pension/gratuity. The provisions of Rules 2.12(1) take
of.mee f unly those cases where the Government servant had prior to the interruption

2% rendered periods of qualilying service and it is considreed fit to permit him to count
certain past qualifying service towards pension/gratuity. The condonation of interruptions
in service with a view to allowing past Non-qualifying temporary/ofliciating service to
qualify for pension/gratuity under Rule 2.3 is not perthissible. In other words condonation
of interruptions for pension/gratuity in temporaryfofficiating service is permissible only
where the broken period of tempeiary/officiating service is qualilfying i.e. it exceeds five
years or is {ollowed by confirmation. Where neither condition is fulfilled, condonation of
interrupt. + is not permissible. To make it mare clear the following illustrations are

given:-

s PRSI RS T,

SERVICE QUALIFY]NG FOR PENSION /:' . ﬁ
e 1.  Conditions of Quuliﬁwtiunsza The service of a Government Servant does
not qualify for pension unless it conforms to the following three conditions:-
First:- The Service must be under Gov ‘ernment.
Second: The service must not be Non-pensionable.
Third: The service must be paid by Government from the Provincial (‘(msohd.md
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_THE COURT OF I(_P %wa.cz_ MM—PZ#C

............................

....................................

PR

~ Accused! L Respcndenty
Petitioner/ ’

Defendant/ g
Appellant/ a—" ‘Comp ainant
Plaintiff.

FIRNo.............. Da d: USRI Blice Station: ......... .. SRS
" Charge Uls..o.ooo i e /

KNOW ALL to whom these presents shall cop/é iat | the. urders gned appoint;

orec j)
M%b(lv mdd nwa; ‘Kbdn«,(Pmbmn Ghari), mwr(aocw

~ Adwvocate, High Court, Pesh®mar (herein shter called the advocz:e) to be the Advocate lor /&{L&/y %

: )
the Appellant/Petitioner in the ahove me h.med vase, to do 1" tha followir.y acts. deeds and things or ng 7/@000 oo
any of them ,that is tosay ;-

) To act and plead in'the above mentioiied case in this.court or any other Court in which the same /BC 181587
may be tried or heard in the first instance or in appeal or review or execution or in any other '
stage of its progress until its final dezision.

-2)  Tossign. verify end.present pleadings. appeals. cross - objections peiitions for execution, review

. revision, withdrawal. compramise cr other petition ar atfidavits or other documents as shail :
be deemed necessary or. advisable {dr the prosecdtior. of said case in all its stanes. : -
3)  To withdraw or compromise in the s 1id case or submit to erbitrativn any difference or dispute
that shall arise tauching or in any manner refating to the said case. .
§) To receive money and grarit receizts therefore and to do all nther #:1s and things which may be
necessary to be done for the progress and the course of the prosecution of te said case.

") 'To engage any uther L=gal pracmm.wr autharizing him to exercise the power and avtharities
hereby conferred of the Advocate waenever he may think fit to do so.

"AND | hereby agree to ratify whateve. the Advocate or his substitute shall do in the prnmusvzE '

AND | hereby agree.not to Hbld (lw !dvocate or its substitute respansible for the result of the

said case and in consequence o his sbsence from the court when ¢he said case is called up for ’
hearing

AND 1 hereby that in’ the event of the whale-or any part of the fee ay- eed by me to be paid to the

Advocate remaining unpaid.. He shet be entitled to withdraw from the prosecution of the said
case until the same.is paid.

IN'WITNESS WHEREDF | hereunta set my hand to-these presents the-sontents of which have been
explained to and understond by me. *his (D davol o2 70
. ~

o
[t

Signétare/ thumb imprassion
of party / parties.

]\Zf‘fﬁﬂ‘l’ﬁz’aﬁ‘lnwm K Jmn -

Advacate High Caurt: Peshawar:
Lell No:- 0335- 5_26'2374

l]‘fﬁce Adﬂf‘eééj:'- LHwEharrb ar.ln I?V .New By Ponm, Jugicial Comples, Pashawzr
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PETORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

FESHAWAR.

Service Appeal No0.3433/2021

Muhammad Aslam FC  Dir Upper................. Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2)  Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4)  Deputy Inspector General of Police Malakand Range......Respondents.

Index.
S: No. | Documents | Annexures Pages
1 Para wise Comments - 1-2
2 Power of Attorney& - 3.4
affidavit

gay

DSP Legal,
Dir Upper.
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BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal N0.3433/2021

Mr. Muhammad Aslam of DirUpper...........ccooiiiiiiiinn e Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4) Deputy Inspector General of Police Malakand Range...... Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENT NO. 3 AND 04.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its present forum.

2)

3)
4)

S)

That the appellant has not come to this August Tribunal with clean
hands.

That the present service appeal is badly time barred.

That to entertain such appeal is tantamount to kill the valuable and
precise time to the honorable Service Tribunal.

That the appellant has suppressed and concealed the material facts

from this Honorable Tribunal.

ON FACTS:

o

Pertains to record, hence needs no comments.

Incorrect, the appellant and other Special Police Officers were enlisted
in Police department purely on contract basis with fixed pay of Rs.
10000/- to assist regular Police and later on the services of the
appellant and others were regularized through Khyber Pakhtunkhawa
Special Police Officers (Regularization of Services) Act 2019.But
contract service was not included in regular services.

Pertains to record, hence needs no comments.
The services of the appellant along with his colleagues were regularized
after promulgation of the Khyber Pakhtunkhawa Special Police Officers
(Regularization of Services) act 2019.

Incorrect, the appellant and others services were regularized under the
ibid act 2019 and contract period was not included by the government

in the regular service thus appellant is not entitled under the law/rules.



GROUNDS. @

A. Incorrect, the appellant has been treated in accordance with law and no
rights of the appellant whatsoever have been violated by the
respondents.

B. Incorrect, action of the respondents did not fall in the ambit of violation of
the principle of natural justice.

C. Incorrect, the contract period as SPO has not included in the
regularization act, therefore he is not entitled for any benefit under the
law/ rules

D. Every case has its own facts and merits; therefore the referred judgment
is not applicable to the case in hand.

E. The reply has already been given in the preceding Para.

F. Incorrect, the appellant was initially recruited on contract basis and then
his services were regularized after promulgation of the Khyber
Pakhtunkhawa Special Police Officers (Regularization of Services) act
2019. _

G. Incorrect, all the actions of the respondents are in accordance with
law/rules Policy of government.

H. The respondents will also adduce further grounds at the time of

arguments after leave of this honorable Service Tribunal.

PRAYER:

It is therefore humb|y prayed that on acceptance of this para-

wise reply, the service appeal may graciously be dismissed with cost.

Provincial Police Officer,

Khyber Pakhtunkhwa Peshawar. 4/\/
Regional Police Officer, Regional Potice Office
Malakand at Saidu Sharif Swat. Wala i Begion,

Saidu Slani, Swat,
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 BEFORE _THE _SERVICE ‘TRIBUNAL KHYBER PAKHTUNKHWA

Pﬁ‘é“mWAR.

Service Appeal No.3433/2021
Muhammad Aslam Dir Upper................. Appellant.
VERSUS.

" 1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.
2)  Secretary Finance Khyber Pakhtunkhawa Peshawar.
3)  Provincial Police Officer Khyber Pakhtunkhawar Peshawar.
4)  Deputy Inspector General of Police Malakand Range...... Respondents.

Power Of Attorney.

We the undersigned do hereby authorize Zewar Khan DSP Legal to appear
on my behalf before the honourable service tribunal on each and every date.

He is also authorized to file para wise comments, and also submit all
relevant documents before the court.

Provincial Police Officer, @
Khyber Pakhtunkhwa, Peshawar. /\/

Regional Police Officer, : .
Malakand at Saidu Sharif, Swat. Regional Police Officer,
Malakand Region,
Saidu Sharif, Swat.
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~4t,  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
i PESHAWAR.

Service Appeal No.3433/2021
Muhammad Aslam FC Dir Upper................. Appellant.
VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2)  Secretary Finance Khyber Pakhtunkhawa Peshawar.
3)  Provincial Police Officer Khyber Pakhtunkhawar Peshawar.
4)

Deputy Inspector General of Police Malakand Range...... Respondents.

Affidavit

I, the undersigned do hereby solemnly affirm and declared that the contents of

parawise reply are true and correct to the best of my knowledge and belief and nothing has been
concealed from this honorable Tribunal.

DEPONENT

Zewar Khan, DSP Legal
Upper Dir.




