
■ r- -i-,r
•

i ■
‘V •

I Appellant present through representative.,

Muhammad Riaz Khan Paindakheil learned 
Assistant Advocate General alongwith Zewar Khan S.l 
(Legal) for respondents present.

File to come up alongwith connected Service Appeal 
No.3081/2021 titled Hazrat Bilal Vs. Government of Khyber 
Pakhtunkhwa on 14.07.2022 before S.B. ^

10.06.2022
)
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(Rozina Rehman) 
-> Member (J)I.

1

1- Junior of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt. Additional Advocate General for the 

respondents present.

14.07.2022

s'

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 

is busy before Hon’ble Peshawar High Court, Peshawar. . 

Adjourned. To come up for preliminary hearing 

before S.B. /

12.09.2022

;■

i'-

(MIAN MUHAMMAD) 
MEMBER (E)

The worthy Chairman is on- leave, therefore, the 

case is adjourned to 24.10.2022 for the same.

12.09.2022

r
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17.11.2021 Counsel for the appellant present.

Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for preliminary 

hearing on 27.01.2022 before S.B.

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI: AG alongwith Mr. Zarshad All, SI for respondents 

present.

27.01.2022

Learned AAG requested for a short adjournment and stated 

at the bar that reply/parawise comments is under process and will 
be submitted well before the next date of hearing. Request is 

acceded to. To come up for reply/preliminary hea« 

29.03.2022 before S.B. /

on

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, AddI: AG for respondents present.
29.03.2022

Written reply/comments on behalf of respondents not 

submitted. Fresh Notices be issued to the respondents for 

submission of written rely/comments. Adjourned. To come up for 

written reply/preliminary hearing on 10.06.2022 before.^.

(MIAN MUHAMMAD) 
MEMBER(E)
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Learned counsel for the appellant present. Preliminary arguments01.09.2021

heard.

Learned counsei for the appellant agitated and assailed the 

impugned order dated 08.04.2020 where-under the services of Special 

Police Officer (SPO's) working in District Swat were regularized w.e.f 

01.03.2020. He contended that the regularization of services of the 

appellant was required w.e.f 26.06.2009 instead of 01.03.2020. In support 

of,his arguments he referred to judgement of the Peshawar High Court, 

Peshawar in writ petition No.2013-P/2016 dated 24.10.2017 as well as 

Section-3 of the Khyber Pakhtunkhwa Employees (regularization of 

service) Act, 2009. The appellant submitted his departmental appeal on 

10.09.2020 and the instant appeal was instituted in the service Tribunal 

• on eJ.03.2021. As the question of limitation is involved, let pre-admission 

notice be issued to the respondents to assist the Tribunal on the point. 

To come up for preliminary hearing before the S.B on 13.10.20^4:-.

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.
13.10.2021

Learned counsel for the appellant requested for adjournment 

on the ground that he has not made preparation of arguments. 
Adjourned. To come up for preliminary hearim 

on 17.11.2021. /
ire the S.B

(MIAN MUHAMMAD) 
MEMBER (E)
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FORMOFORDERSHEET
Court of

5535 72021Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

05/03/2021 As per direction of the Worthy Chairman this case is 

submitted to the S.B for decision on office objection. To be put 

up there on

1

REGISTRAR^

Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 01.09.2021 for the same 

as before.

19.05.2021

TT



The appeal of Mr. Shah Naseem Belt no. 2102 Police Department received today i.e. on 

01/03/2021 is incomplete on the follo\A/ing score \A/hich is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached 
with the appeal which may be placed on it.

2- Copy of regularization of service order of the appellant mentioned in para-4 of the 
memo of appeal is not attached with the appeal which may be placed on it.

m ys.T,No.

72021

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Anwar Khan Adv. Pesh.
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BEFORE THE KHYBi;]. PAKHTUNKHWy TRIBUNAL PESHAWAR

[SCANNED 
KPST 

jypesfuawar^
021I vice Appeal No.

Mr. Shah Naseem

Api Ticant/Appellant

VERSUS

Government of KPK t irough Chief Secretary & Others

........... .........Respondents

APPLICATION F )R CONDONATK OF DELAY If Any

Respectfully Shewei ]

1. That the appi'cant is filling acc ampanying appeal in this 

Honorable S s vice Tribunal.

2. That the appi leant has requesi cd for the Back Service & 

Back benefit;: but till date no action has been taken on 

her appeals.
■ /

3. That depart]'lental appeal has not been rejected on the 

ground of li]i dtation.

applicant submitted4. That time , and again tlte

applications / appeals for Back Service and BackI
i

benefits but i n reply has been given.
?
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5. That for the reasons above, the delay, if any ought to be 

condoned.

It is, therefore, requested that the delay if any, 

infilling the departmental appeal / the instant appeal be 

gracibusly condoned and the appeal be decided on merits.

Ad'/

Through

Mudammad Anwar khan 
(Pashtun Ghari)

Advocc: .:e High Court,
Peshav ar

Date:^/ ^2/2021

Affidavit:

I, Mr. Saab Naseem S/o .'loor Muhammad, Belt No 
2102,R/o Post Office K ilkot, Lalmoti BaL'> , Tehsil Sherengal, District 
Upper Dir, do here by solemnly affirm and declare on oath that 

the contents of the above Application are true and correct to the 

best of my knowledge and belief and nothing has concealed 

from this Honorable Tribunal.

lieponentDate: >72021

VI-
7-

V
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

/2021Service Appeal No.__
Mr. Shah Naseem

Appellant
VERSUS

Government of KPK through Chief Seci etaiy 8& Others
................. ...Respondents

INDEX
PagesAnnexDescription of Documents

Grounds of Service Appeal
S.No

1-41.
5Affidavit2.

6Addresses of Parties
Copy of Contract recruitment selection
committee
Copy of Judgment dated 24/10/2C .7 

Copy of Reply in Writ P* tition 

1980/2016
Copy of Regular Pay Slip 

Copy of Application
Copy of Pension rules for qualifying 

Service

3.
A 74.

8-19B5.
C 20-226.

D 237-
E 24-258.

26F9-

27Wakalat Nama10.

/C^eilant

Through

Mufiammad Anwar Khan 
(Pashton Ghari)
/'s dvocate High Court, 
Peshawar

Date:.^/^2/-2021

i
/

■f.
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RFFORK THE SERVICES TRIFUNAL. KHYBER 

PAKFlTUNKHWA. PEi sHAWAR

72021jrvice Appeal No.__ ^

Mr. Shah Naseem S/o Noor Muhammad, Belt No 2102,
R/o Post Office Kalkot, Lalmoti Bala, Tehsil Sherengal, District Upper 
Dir.

Appellant

VERSUS
Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 
Pakhtunkhwa, Chil Secreteriate Peshawar.

2. Secretary Finance Department, Khyl »er Pakhtunkhwa, Civil 
Secreteriate Peshawar.

The Provincial Police Officer Khyber Pakhtunkhwa, Civil 
Secreteriate Peshfiwar.

4. The Deputy Inspector General of Po.i ice Malakand Region 
Malakand.

1.

3-

Respondents

Appeal u/s 4 of the Khyber 

Pakhtui khwa Service Tribunal Act, 
1974 against the order dated 1-3-2020 

of The Respondents No. 3, whereby 

Appellant service has lieen regulized 

from contract Service. The 

Reguli2iition order of 2020 may be 

considered w.e.f, 20C!9 instead of 

2020.

Prayer in Appeal
On Acceptance of the instant appeal, The 

Respondents may be directed to count the Temporary Services 

of Appellant with effect from his initial recruitment dated 26-06-
i'



a

■

or^ng toward his regular service for. the purpose of grant of 

don and he may he allowed pension and other benefits.

I

Respectfully Sheweth:

The appellant submits as under;

1. That the Appellant has been appointed as SPO (Special 
Police Officer ) in Police Department on fixed Pay Rs. 
15000/- PM in the Year 200cs in prescribe manner by 

selection com mittee, (copy of contract recruitment 

by selection committee is ittached as Annexure
A)

2. That the Res^iondents admitti d the contract service of 

appellant w.eJ 2009 in reply in writ petition No 

1980/2016 latter on along with other Similar Specigl 
Police force' regulizared by Peshawar High Court 
Peshawar in writ Petition No 1980/2016 w.e.f 

24/10/2017. The appellant is at serial No oy.f Copy of 

Judgment i, s attached as Aiinexure B)

!
I

I

1

3. That the Res pondents admitted the contract service of 

appellant w.e.f 2009 in refdy in writ petition No 

1980/2016 (Copy of Reply is attached as Annexure
i
I

I

C).5

I

4. That the Appellanent has been regularized by the 

Respondents in 2020 instead of date of initial 

appointment of the Appellant. (Copy of regular Pay 

slip of is attached as Annexure D)

{

I

1
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5. That the Appellant requested to the Respondents for 

issuance copies of contrac as well as Regular 

Appointment Order but all in vain. The Appellant also 

requested for Contract and regular appointment order 

through Right to informatio i Act 2013. (Copy of 

application is attached As i innexure E).

GROUNDS:

f A) That the Petitioner has not been treated in accordance 

with law and his rights secured and guaranteed under 

the law hav 'i been badly viola fed.

B) That the sa ne is against the natural justice also.

C) That the Appellant remained temporary employee of the 

Respondents, since 2009, the Appellant was regularized 

on 1-3-2020 thus in view of the provision contained in 

Article 371-A of the CSR the Appellant is also entitled that 

his contract services be counted for the purpose of 

pension.
1

D)That as pe: Judgment of Supreme Court of Pakistan in 

Civil Appeal No.1072/2005 decided on 04.04.2016 the 

larger benth of August Supreme Court of Pakistan has 

specifically held that the Temporary Service followed by 

the conformation of regular service counted for the 

purpose of pension thus the Appellant is entitled for the 

grant of mcmthly pension by counting his service w.e.f the 

date of his mitial appointment.

i

I

E)That there are a number of Judgments in identical cases. 
Therefore, Respondents are h aimd to follow the same and
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U .
should haA’^o acted inaccodam 3 wdth law & judgment of 

August Supreme Court of Pakistan reported in 1996 

SCMR1185.

F) That the Temporary service 'ollowed by confirmation/ 

regular appointment gave the Appellant a right that his 

service be a nsidered as regular service.

G)That the Respondents are usrig different pard stick and 

are violatir g the provision of their own Law/ rules/ 

calendar and the constitution of Islamic Republic of 

Pakistan 1973.

H)That the Appellant may kindly he allowed to advance 

additional arguments at the time hearing of the instant 

Service Appeal. ;
f>

? It is, therefore, most humbly prayed 

that on acceotance of the instant service appeal, the
impugned regularization order 2020 may very

/
graciously be consider w.e.f his initial appointment i.e. 
2009 instead of 2020 vsdth all - ack benefits.

/
»
i

i
!

Any other reme dy which is deemed fit by 

this Honorable Tribunal in tl: 3 interest of justice, may 

also be granted in favour of appellant.

I
Appellant

Through

M uliaran^ Anwar Khan 
(Pashton Ghari)

Advocate High CourtDate: 22/^/2021
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

,/2021-v^rvice Appeal No.

Mr. Shah Naseem
Appellant

VERSUS
Government of KPK tarough Chief Secretary & Others

...Respondents

AFFIDAVIT

I, Mr. Shah Ns seem S/o Noor Muhammad, Belt No 2102,
R/o Post Office Kalkot, Lalmoti Bala, Tehsil Sherengal, District Upper 
Dir, do hereby solen:nly affirm and declare on oath that the 
contents of the accompanying Service Appeal are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from, this Tribunal.

DEPONENT
I'-' •

/ <■
!^ /I/
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

/2021Service Appeal No.__

Mr. Shah Naseem
Appellant

VERSUS
Government of KPK through Chief Secretary & Others

Respondents

AD DRESSES OF PARTIES

APPELLANT
Mr. Shah Naseem S/o Noor Muhammad, jlelt No 2102,

- R/o Post Office Kalkot, Lalmoti Bala, Tebll Sherengal, District Upper
Dir,
RESPONDENTS

Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 
Pakhtunkhwa, Cihl Secreteriate Peshawar.

1.

Secretary Finance Department, Khyber Pakhtunkhwa, Civil 
Secreteriate Peshawar.

2.

The Provincial Police Officer Khyber Pakhtunkhwa, Civil 
Secreteriate Peshr^war.

3.

The Deputy Inspc ctor General of Police Malakand Region 
Malakand.

4.

!

Appellant '
Through

Miiiraifima iTAnwar Khan 
(Pashton Ghari)

Advocate High CourtDate: Xl 2.021
*

1
t
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ORDER o3
/

•.- .'“.V. !■' recruitmer! Co.nnii lc:o consislinc of tiic following 

ccnstituted under the supervision of-the 

undersigned' foi recruitment o'l Specie. P.clice Officer 
26/06/200-9 at Pohce Lines-Tirrjergara C"ir Lov^/er,

Police officers is hereby

on 22/06/2009 to

;
o.M.,-.,

1. Mr. FalclC'laz Khan Si.perintenrlc-it of Police Investigation.

2. -Mr. Pure :i Khan Depu.' Superir ./undent of Foiice Legal.

3. Mr. Kha-f Kaziq Khan<.SDPO-Ti •fV;.-gara

4. Mr. Sh.a-'i Vazir Khar. . )epL:'y L. 

3| B35|-,.r Khan Lines .hfficc-r 
\ ' 6. OHC

erintende.'/t of Police H.Qrs.

/

r le recruitm; at Comir itee will ensure that the 

/selection of the Sr ecial Police Officers '-A'ill be total!y tair, transparent 

rovincial P.r.lice Officer Memo;and; pure on mi.n 

No. ■15392/E-ird.atf d 20/06/20; 9

•.r-basis acc: roing to •

0 •' \/-i

/L\\

T;Sh:
?orin)

bPM
Districi; Police Officer 
Dir I

••rv:-

J

wer at l imergara.L-.'O

No._3_S;3^2^^/Cr!K dated',I irrsrgarc t-' i /Ln

C:.py tonvarc : J tor imor ;o me

/2009
.:

/ 1 ..Provinci.-.ii Police Otfii: )r,.N.'.-7.F,:,; i-mshawar.

- 2. Deputy l is-.occtor Gere ral of Po' ce Malokand Rcgion-lll Swat.

: 3.-Mr; Falak Laz Khan S Jperintono ;nt of Police Investigation.

• 4. Mr, Purtlii -Chnn Dopu'.-' Siir’orh c;ndont of Police Legal.

.' 5. Mr. Khan F'aziq Khon.SDPO-Tiir Rgara
i

:

Mr. Sliah '-//azir Khan rmputy S. perintendent of Police H.'Qrs.

7. Sl'Bashi: Khan Lines. Offico,'

8. OHC
A 'I ■

/
/I,At—i/-

rKE
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RF.FORE THE PESiTAWAJR HIGH COURT, PESHAWAR
%

Writ Petitu)n No. ' i of 2016

o<i' rn

ofMuhammad Anawr Son 
Belt No.227.
Katoo ■ Khan Son ofAkbar Shah Belt No'^54E

3) Muhammad Aslam' Son of Muhammad Belt 
No.89.

4) Bakhi Biland Son ofRasool Shah Belt No.566.
■ 5) ' Islam ud Din Son of Untar Jan Belt No.568.

6) Palas Khan Son of Paadat Khan Late Belt 
Np.tVrS.

Naseem Khan Son ofNoor Muhammad Belt 
^ No.5f7.

8) Muhammad Haroon Son of Akbar Said Belt 
No.537.

9) ' Biloi r Khun Son of WazeefUllah Belt No.312.
10) Said ur Rehman Son of Muhammad Sherin Belt 

No.521.
11) Muhammad Ali Son ofAjda Khan Belt No.547.
12) Naseer ud Din Said Muhammad Belt No.555.
13) -^' Unw'zada Son of Shams ud Dm Belt No.570.
14) Iftikhar Ahmad Son of Ham Khan Belt No.264.
15) Hazrat Bilal Son ofjuma Khan Belt No.569........
16) BakhtRawanSonofMisafar Shah Belt No.566.
17) ' Aziz Ullah Son of Shamshi Khan Belt No.548.
18) Hazrat Ali Son of Wazcef Ullah Belt No.34
19) Mifiah ud Din Son of Muhammad. Khaliq Belt 

No.565.
20) Noor ul Islam Son cf Muhammad Nabi Belt 

No.285.
21) Afzid Khan Son of Pah :> Khan Belt No.577.

■ 22) Shaukat Hayat So7iof h'azal Hadi Belt No.573.
23) She ' Ahmad Son of Gui Azam Khan Belt No.554.
24) Sartaj Son of Fazal Hadi Belt No.556.

. 25) Mu 'iammad Bashar Sen of Muhammad Mukhtiar 

Belt No.563.
26) GulSher Son of Muhammad Noor Belt No.571.

1)

2)

!

i'

'Dcp\I^7
1 q MAY 2016

■S

::2...
WFff8r)P2016GROUND
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87) Zafur Ali Son ofDaud Khan Belt No.3026.
88) Lai Muhammad Son of Rustam Gul Belt No.3232
89) Bakth Zanian Son ofRozi Khan Belt No.3316.
90) Syed Zafar Ali Son ofMIan Gul Belt No.3273.
91) Syed Irshad Ahmad Sen of Khursheed Ahmad 

Belt No.3079.
92) Abdul Majeed Son of Sh ir Makhai Belt Nd.3216.
93) Noor Haider Son of Ali Haidar Belt No.3017.
94:) Hakim Said Son of Suite n Pervez Belt No.3051.
95) Ibrahim Son of Abdul Gl afoor Belt No.3081.
96) Alamzeb Son ofMujtaba Belt No.3259.
97) Khial Muhammad Sor of Rustam Gul Belt 

No.3 77.
98) Sami Ullah Son of Mian Pir Bacha Belt No.3181.
99) Mian Said Ali Son ofMtan Said Muhammad Belt 

No.3325.
100) Nowther SonofNaseerykltNo.3136
All Reside its of Deputy Inspector General Malakand
Region, Malakand.

Petitioners
VERSUS

1- Secretary Home Depa’ bnent Civil Secretariat, 
Khyber Pakhtunkhwa Peshawar.

2- Secretary Finance Depi rtment Civil Secretariat, 
Khyber Pakhtunkhwa Peshawar.

3- The Provincial Police Officer, Civil Secretariat, 
Khyber Pakhtunkhwa, Peshawar.

4- The Deputy Inspect fr General of Police 
Malakand Region Malaland.

........... Respondents
WRIT PETITION UN PER ARTICLE 199 OF
THE CONSTITUTION OF THE ISLAMIC 
REPUBLIC OF PAKISTAN, 1973

Respectfully Sheweth:

The petitioners submits izs under:

1- That the petitioners are the citizen of Khyber 

Pakhtunkhwa an enrolled as Constables in Special 

Police Force by respondent No.3.

\
iN j,t^F^980P2016GR0L'•"'ID

7017
i;
r-
t .
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IN THE PE SHAWAR HIGH COURT, PESHAWAR.\

FORM ‘A’

T ORM OF ORDER SHEET

Order or other proceedings with signature c.i'the Hon’ble J-to of
i-Jcr

1
/

W.P.NO.198Q-P/2016 with I.R.24.10.2017/

l\Tr. Muhammad Anwar Khan,
.Advocate, for the petitioners.

!' , ;
fit

y\AG^fbr the Provincial Government.

Present:

IJAZ ANWaR, J.- Same order as in the connected writ petition

No.2013-P/2;016.
O'

fusyifeb
-r^ /

JUDGE

\
i

V\'Zhi

f'osH-r'r;

;MZI2 MOV ?017

Hon'ble Mr. Justice Y<ili>-o Afridi. HCf and Hon'bfc Mr. Justice Ijw Anwtr. JM.Shah PS*.
.1

K

T.



Judgment Sheet
IN THE PESHAWAR HIGH COURT, 

PESHAWAR 
JUDICIAL DEP/! RTMEI^

W.P No. 20i3-P/2016.
llU •*

JUDGMENT
- Date of hearing:

Petitioner (s) Ahmad Khan and 99 ^others by 
Muhammad Anwar Khan Pashton Ghari, Advocate.

24.10.2017

Respondent (s) Secretary Horae Department Khyber 
Pakhtunkhva and others by Malik Akhter Hussain 
Awan,AAG.

IJAZ ANAVAR, J.- The petitioners Ahmad Khan

and 99 others in the instant writ petition No. 2013-P/2016 as

well as the petitioners in the connected writ petitions No.

1980 of 20K^ 2109 of 2016, 2H6-P of 2016, 2182 of 2016,

2183-P of 2016, 2231-P of 2016, 2330-P of 2016,2437-P of

2016,2481-P of 2016 2538-P of 2016 and 3197 of 2016, have4
/

asked for issuance of an appropriate, writ directing the

respondents to give them benefit under the provisions of the

Khyber Paklitunkhwa Employees (Regularization of Service)

Act, 2009, whereby services of all ad-hoc and contract

employees have been regularized,,

As in all the writ petiti:ms, one and same point is2.

raised for detennination, therefor;:, we propose to dispose of/.

ail the writ petitions through this single judgment in W.P.

No.2013 of .1016
I Arr^;

/'I

’"v;
L

I
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Precise facts of the instant writ petition and the3.

connected W)it petitions are that the petitioners in all the writ

petitioners, after fulfilling the selection process as provided

in letter No. 523-29 PA (OPS & ' ’rg) dated 26.6.2009, were

enrolled in f.pecial Police Force in the year, 2009, on two

years contract basis. The contract of petitioners was extended

from time to time. The Provincial Assembly passed Khyber

Pakhtunkhwa Employees (Regularization of Service) Act,

2009, whereby all the contract employees holding a post on

31.12.2008 or till the commenaement of the Act, were

declared as regular civil servants. On tlie strength of the
/,

above said policy, services c- other employees were

regularized, however, the petitioners were deprived from the

benefit of it,,! therefore, they approached the respondents for

regularization of their services on the strength of the above

✓7 said policy but in vain, hence, the above referred writ
z'I

I petitions.

Respondents submitted their comments, wherein4.I

they stated that in view of ongoing operation against

militants in the province, the persons from the Internally

I Displaced persons (IDPs) were ordered to be appointed in the 

Special Police Force on contractjbasis, therefore, the policy 

of the year, 2009, referred to ibid, is not applicable to the
I case of the petitioners. ,I •/-v ^

V. 201/
!»

i
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Lf imed counsel for the petitioners argued that the 

petitioners were appointed in Special Police Force since the 

year, 2009-2010 and they are performing their duties till date

5.
/

with the san.e terms and conditions. They argued that the

petitioners have rendered almost ten years service, but they 

have not been given service prott ction. They referred to the 

Khyber Paichtunkhwa, Employees (Regularization of 

Services) Act, 2009 and argued that employees working in 

different departments have been regularized except the 

petitioners despite the fact that lie job of the petitioner is 

exactly the ame with those employees, who are performing

their duties in regular police fc-ce, therefore, the act and
I

action of the respondents is discriminatory.

Conversely, learned AAG argued that while6.

appointing the petitioners, there was no specific criteria to be

adopted and it was, in fact, for the encouragement and

compensation of the Internally Displaced Persons, such

recruitment was made. He argued that there is great

difference jn the criteria of Soecial Police and Regular

Police, the efore, the Khyber Pakhtunkhwa Employees

(Regularization of Services) Act 2009 is not applicable to

the case of petitioners.

We have heard arguments of the learned7.

counsel foi’ the parties and have a,-so perused the record.

y/

I
!

■ /
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8. Perusal of the record reveals that, initially, it was

decided for the recruitment of 6725 personnel in Swat,

Buner, Shangla, Dir Upper and Dir Lower Districts on

contract bas-s as Special Police Force, thereafter, such

appointments were also made in other Districts of the

province of Khyber Pakhtunkhwi Initially, there was no set

criteria for such recruitment as the. same was to be made from

the Internally Displaced persons (IDPs), however, even for

such appointments, there was a R ^cruitment committee to be
I

headed by District Police Officer t iat was required to observe\

the age, physical fitness, i.e., heij5;ht, chest etc. After advent
I

of time, the issuance of advertisement for the filling of such

posts was also made mandator?'. Vide notification dated

24.10.2009, the Provincial Assembly has promulgatednI
/S

Khyber Pa.khtunkJiwa Emplo ees (Regularization ofI *

Services) Act, 2009. The relevant section 3 of the said Act is

reproduced lor ready reference.

Section f3)
i / Rcgub.irization of scn'icc of certain employees. All 

employees including rccomm< idee of the High Court 
appointed on contract or adi.oc basis and hold that 
post or? 31st December, 2008 c r till the commencement 
of this Act shall be dccme<. to have been validly 
appointed on regular ba. is having the same 
qualipt ation and experience ft : a regular post:

J

According to the above section, there are three

conditions for regularization of service of the contract

I•1

fjhi Co&



t r-5-

employees, ‘namely, (i) employees must have been 

appointed on contract or adhoc basis, (ii) they were 

holding the said post on 31.12.2008 or till the 

commencement of this Act, i.e, 24.10.2009, and (iii)
i

having the pre-requisite qualification and experience

required for a regular post.

Similarly, section 2 of the Act says that:-

Scction (2). 
a)--
aa) “Contract appointment” means of a duly 
qualififrd

;

othenviscmadeperson
than in accordance with the prescribed method 
of recruitment.
b)“employcc” means an adhoc or a contract 
employee appointed by Government on adhoc or 
contract basis or second shirt/night shift but docs 
not include the employees far project post or 
appointed on work charge basis or who are paid 
out of contingencies

t

I

It is pertinent to mention here that earlier the 

Provincial (iovemment, vide Khyber Pakhtunkhwa, Civil

9.

/7
Servants (Ajnendment) Act, 2005 , amended section 19 of the 

Kliyber Paxhtunkliwa Civil llervant Act, 1973. The 

Provincial (}ovemment regulari2ed the services of contract
• I-

employees throughout the province but benefit of Section
« - 1

19(2) was i|iot extended to somd of the employees on the 

ground that'they have not been appointed in the prescribed 

manner. The controversy came up before this Court in a case

/

!

of Dr. Ri?.ivaniillah and 42 others vs. Government ofI

I -I-

2017
;i

f,.

•‘A
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N.-W.F.P th rough Chief Sccrctat v. NWFP. Peshawar and

4 others (20»)9 PLC fCS) 389) wherein it was held that:-

A bare look at the history of legislation on this 

subject i,i the past further reinforced the above view that 

the petitioners’ service have ber i duly regularized by the 

legislature and nothing has bee »left for the executive to 

notify H eir names in the officiid gazette or to pass any 

cxecutiv»2 order. In this regard, the N.-W.F.P Ad hoc 

Civil Servants (Regularization of Services) Act-II of 1987 

is much, relevant wherein a proviso was added to section 

3 thereof to the following effect:- 

“Provided that—
(i) the sendees of such civil sen’ants shall be 
deemed to have been regularized under 
Act only on the publication of their names in the 
official Gazette,”

16.

this

In the N.-W.F.P Employees on Contract Basis 

(Regularization of Sendees) Act, VIII of 1989, Section 4 

is couched in the following words;-
“S. Regulation of services cf certain Civil Servants.--
- (1; Notwithstanding anything contained in any law 

, for the time being in force, any Civil Servant, who is 
or has been appointed oi deemed to have been 
appointed against any f ist in any Government 
Department under scctio . 3 of this Act shall be 
deemed to have been rcgi-iarly appointed from the 
ds.fe of his continuous afficiation, subject to 
eligibility, according to the service rules applicable 
to :he post, verified by the administrative Secretary 
of the department concern ;d.”

/

17. Again the same language was used in section 4 of 
the N.-W.F.P Employees on Contract Basis 

(Reguhirization of Services) (Amendment) Act-II of 
1990.
18. fXhe relevant provision of the Act (IX), 2005 has
been almost in a totally different language

wherei 1 nothing has been left for the administrative 

secretaries or the heads of the attached 

depart nent/competent authorities to issue notification

1

*
i

I

/
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with regard to the regularizatii n of service of contract 
employers because the object has been clearly 

accomphshed through the plair y understandable words 

used in section 2(2) of the Act {, <) 2005. On this analogy 

all the petitioners stood regular icd on coming into force 

of the : Act under discus'(on and issuance of 
notification/executivc order in (Siis regard would be only 

a formshty for the departmental hcads/administrative 

secretaries. Thus authorities were under statutory 

obligation to do what is required by the law to do and 

the petitioners were not required under the said 

provision to approach them for issuance of such 

ordcr/m tification.”

In the present case, the petitioners have been 

appointed by the Departmental’ Selection Committee and 

faced the process of selection egarding physical fitness, 

height, chest etc. They are perfon ting their duties since year, 

2009. Different documents were islaced on file, according to 

which, number of Special Police Force employees were 

proceeded under the Khyber P khtunkhwa, Police Rules, 

1975. It ha. also not been denied that the petitioners are 

performing exactly the same duties as performed by the 

members of'the regular police. Therefore, we found that the 

case of the (petitioners squarely come within the purview of
•I

the provisions of the Regulariztition Act, 2009, referred to 

ibid, because they have been appointed on contract basis in a 

prescribed by the Government at that time and that

10.

I
I

/

I n/

f
1

manner

they have £;(So been appointed between the period which was

Conff
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given by the Khyber Pj^khtunkhwa Employees 

(Regularization of Services) Act, 2009 (ACT No. XVI OF

2009).

} ; is pertinent to mer tion here that the special 

Police Force is performing duty side by side with the regular 

police. They encounter terrorists and embraces “Shahadat”.
f

Their cases for grant of “Shuhada Package” were, initially, 

regretted by the Provincial Goveniment, however, this Court 

in a judgment and order dated 19.5.2015 in W.P No. 

2502/2015, held their families ?o avail the said benefit,

11.

announced by the Provincial Government.

There is yet another ' ery important aspect of the12.

case that is the definition given to. the contract employees is

clear enough to bring the case ( f the petitioner within the 

purview of the Khyber I'^akhtunkhwa Employees
0
/ (Regularizat on of Services) Act, 2009, because as objected 

by the respondents the appointments of the petitioners on 

contract basis was made otherwise than the method

prescribed under the recruitment Rules. In fact, the intention 

of the legislature while p-omulgating the Khyber 

Pakhtunkhva Employees (Regularization of Services) Act, 

2009, was io regularize all those contract employees, who

were appointed not in accordance with the prescribed



f.

■ a <r
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procedure and who were holding post on 31.12.2008 or uptill

24.10.2009.

13. When analyzing the case of the petitioners on

the touchstone of the Act of 2009, we leave no doubt in our

mind that the petitioners stood regularized by operation of

law on the promulgation of the Act, ibid.

14. For the stated reas ons, this and the connected

writ petitions are allowed and it is declared that those

petitioners who are holding the post of constable/Special

Police Force on 31.12.2008 or dll the commencement of the

Act, 2009, ibid, i.e., 24.10.2(09 shall be deemed to be

1 regularized.
f
i

TICEi
/ A4 />1

{
t.

■ AAnnounced.

JUDGEDt.24.10.2017'h

?■

i

.! COf

ill.

IIM Oul'iT

c:i:: 2017

(M.Ziful P.S) . (DB ofllon'ablc Mr. .tislicc Yahya Arriili, !ICJ. and 
Hon'abic Mr. Ju.Micc : izAnwar.)
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J3EFORE THE MONO]<A[3LE PESHAWAR 1 'IGI L COURT IMiSMAWAR

/)r}ne)o\'(e — C.

Writ Petition No. 1980- f ^2016

(Petitioners)Muhammad Anwar and others

Versus

Government ofKhybc' Pakhtunkhvva, through Seeretary Home & Tribal Affairs,
(Respondents)Peshawar and others

COMMFT TS ON BEHALF OF RESPONDENTSSubject:-

Preliminarv Objections:-

The petition has not been based on facts,.
The petition is not maintainable in the present form.
The petition is bad for non-joinder and mis-joinder of necessary 
parties.
The petitioners are estopped to file the petition.
The petitioners have got no cause of action to file the petition.
The petition is barred by law and limitation.
The.petitioners have not come “o the Honorable Court with clean 
hands.

a)
b)
c)

d)i
e)
0
g)

FACTS:- i'/
Correct to the extent that in view of insurgency of militancy in 

Khyber Fakhtunkhwa, ongoing operation against militants at 

Malakar.d Region, to encourage community policing and to 

compen: 3te the Internally Displaced Persons (IDPs), the government 

sanctioned funds for recruiti icnt of Special Police on contract basis 

for assis tance of the regular ol tce.

Correct to the extent that p ait;oners and others were recruited on 

contract oasis however, th ;rc is great difference in the criteria 

prescribed for special Police and regular Police.

Correct io the extent that petitioners were initially recruited on 

contraci basis for two years and the contract was extend from time to 

time.

Correct to the extent that Special Police assisted the regular Police in

discharge of their func ions but they were untrained and
{'

inexperienced fellows.

Incorre af the selection process of the Special Police wore diflerent 

than pr.s.'fcribed for regular Police.

1.

7

>7 2. -(
1 -1 ./•

.4.

. 1

5.
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Correcl, to he extent that Special l‘olice assisted regular Police and6.

. C ^

■ ^"^^V^ckage to cgal heirs of Special Police

Incorrect, N WFP (KP) employees (Regularization of Service) Act,

^overnmeni had chalked out piopcr Policy for grant of ’^Shahecd"

"Shuhada".

7./
2009, is net applicable to petitioners. According to Section 2 (0 ol

the Act, “Post” means a post under gove^ment
/ ___

with affairs of government to he filled in on the recommendation of

i

or in connection

commission ^d the post of constable does not fall within the
Again appointment, seniority &category of commission posis. 

promotion oTTolIcrdepartmcnt is governed by Special law i
hr-.1- i.e.

''sr
Police order and Police Rules.
Incorrect, the petitioners prayer I ir regularization was without any 

' force and substance. As explained in reply to Para-7 that NWFP

(KP) employee (Regularization of Service) Act, 2009 is not 

1 applicable to the petitioner. There was great difference in physical,
\ age, educational, criteria prcscritied for special Police and regular
A, Police. Again the members of special Police were the recommended

' by the notables of the village and not by selection committee

constitutedTor recruitment of regular Police.,,
Incorrect, tae petitioners were appointed on contract basis and most 
of them ve re already overage as age limit for special Police was 45 

years as against 25 years age inv: for regular Police. The petition of 

petitionei i; not sustainable on llu: given grounds.

r
j' /

7

ix^V
•.rv

1

9.
._c. -V j-cw

L, -V-' Sh

-gy't />

GROUNDS:-

Incorrect 'letitioners were empk'ved on contract basis and their case 

is not covered under NWFP (KP) Employee (Regularization of
a)

Service) Act, 2009.
Incorrec.members of Special Police are allowed to participate in the 

examina'ion of recruitment o' i' gular Police subject to fulfilling the 

prescribec. qualifications. Also additional 03 marks arc allotted to 

such candidates on qualifying the examination.
Incorrec;., petitioners voluntarily joined special Police 

basis and they were well in picture of the fate of the contract ser\'icc. 
Incorrec t, contract sendee i.s no ground for regularization and there 

is no ruP or law which may allow regularization ol petitioners.

b)

yr

on contractc)

That respondents may also si ck perinission of raising additionalc)
grounds during arguments oftl c case.

/
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2-2^
it is therefore, prayed tl at tlie petition of petitioners may be 

dismissed with costs.

r
<

Seerptitr^ to Gov; of Khyber 
Pai:htpfl1diwa. Home & TAs department 

Peshawar.
(Responded

Inspector GenpKtlm Police, 
Khyber Pakhtunkhwa, 

Pesltawar 
(Respondent No.3)

Office

3 'etJ-

W "y

/

1'
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To,
Inspector General of Police, 
Khyber PaPhtun Khwa, 
Peshawar

V'

“Issuance of Regular & Contract Order of Special 
Police Fyrce”

Subject:

Respected SIR,

With due respect, it is stated that please issue me 

Copy of my regular & Contract order.

It is my humbly request to provide me a copy of regular & 

Contract Order as soon as possible; I will be thankful to you.
1 ;

1

You’re sincerely,/

2^(

Belt No:

Dated:

I

I»
(

.?

¥

?

i
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SERVICFf QUALIFYING FC R PENSION

5
1

It"■v''

]. CnnditTons of Qualilict ifins:-
qualify for pension unless I conforms to the follov Ing three COIlllitions:- 

The Service mii t l>e under Covernnienl 
The service imu : not he Non-peiishiniih -
The service guis he paid l)y Cnvernmen’ Irom the Pnivincial Consolidated 
Fund. Rule.2,;,

The servi e of a Government Sei-vant does
■(

ft■d;- - )t
h

. u;

SERVICE RENDERED AFTEI RETIREMENT ON SUPERANNUATION PENSION. ir

Service rendered after etirement on siipcranr uation poension/retirin*,' pension 
shall not count for pension or < ratuity. Note below Rul - 2.1

Bejjininj; of Service: S’ihject to any special r, les, the service of Civil servant
ins to qualify for pension w ,cn he takes over chart "f the post to which he is In st 
ointed.

:e 2.2.

Temporary and olllcialir « service: Temporarj and olliciatin},’service shall count 
. r pension as indicated below-

Civil servants ho ne on temporar)' estahl hment who have rendered more 
than live years c ntiinious temporary sei >'ice shall count such service for 
the purpose of [u ision or t;ratuitj'; and

tempt)rary and of iciatin" service followed ^ 
for pension or er ituity. Rule 2.3.

CLARIFICATION OF PHRASE - QUALIFYING SERVICE

a

is

n

!y

le
i

7
i)

Iir-:
ii) >y confirmatiop shall also count n

IfI’ It>' '
Temporary and oniciafini'. service followed hy conf rmation or temporary/onkiatine

service exceedint; f'''e years qiiali ies lor pension. ^f
i

Some confusion seems n exist in some quarters as to how condonation of 
mterrupfions between tn-o spell,> of temporaiy/onicialino service may he rej^ulated under 

k 2.12(1) of tlie \Ve,st Pakistan Civil Services Pension Rales. Accordint; to Rule 2.3 iliid 
d olTicialinj; servict ollowed hy conlirmalion or temporary/omciatintj sei-vice 

tempui'd.y -e years .counts I'o- pension/eratuify. The provisions of Rules 2.12(1) take 
^ of I— "t only those cases wIk re (he Government servant had prior to Ihe interruption 

• .endered periods of qualifyin;; s rvice and it is considr-ed (It to permit him to count 
certain past qualifyiim service tow .rds pension/«ratuity. T’.e condonalion of interruptions 
m service will, a view to allow i - past Non-qualifyinj; 'emporary/.dlicialinj; service to
qualify for pension/p atuity under Rule 2.3 is not penhissi le. In other words condonation 
of interruptions for pension/ora oity in teinporaiw/omcia. nK service is permissihle onlv 
where the broken period of temporary/onkialin;; service i

itil r.

ly
S:1

r\ riir.”"'' ""mii i

p.
I...

S'
■iis; ;r

is;. 7i:.
Hif.

qualilfyino i.e. it exceeds five 
years or p lolhmed hy confirniali ai. \Vl,ere neither condidon is fullllled. condonation of
interruiji. ' not t>ei-mi.';.sihli-. o make it more clear (he followin''
Uiven:-

m
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illosirations are
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THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
P&AWAR.

Service Appeal No.3434/2021 

Shah Naseem FC Dir Upper SCABMWIEEO)
KPST

P^eslhawair
Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.
2) Secretary Finance Khyber Pakhtunkhawa Peshawar.
3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.
4) Deputy Inspector General of Police Malakand Range..... Respondents.
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BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.3434/2021I-'
Mr. Shah Naseem of Dir Upper Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4) Deputy Inspector General of Police Malakand Range......Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENT NO. 3 AND 04.
Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its present forum.

2) That the appellant has not come to this August Tribunal with clean 

hands.

3) That the present service appeal is badly time barred.

4) That to entertain such appeal is tantamount to kill the valuable and 

precise time to the honorable Service Tribunal.
5) That the appellant has suppressed and concealed the material facts 

from this Honorable Tribunal.

ON FACTS:

1. Pertains to record, hence needs no comments.

2. Incorrect, the appellant and other Special Police Officers were enlisted 

in Police department purely on contract basis with fixed pay of Rs. 

10000/- to assist regular Police and later on the services of the 

appellant and others were regularized through Khyber Pakhtunkhawa 

Special Police Officers (Regularization of Services) Act 2019.But 

contract service was not included in regular services.

3. Pertains to record, hence needs no comments.

4. The services of the appellant along with his colleagues were regularized 

after promulgation of the Khyber Pakhtunkhawa Special Police Officers 

(Regularization of Services) act 2019.

5. Incorrect, the appellant and others services were regularized under the 

ibid act 2019 and contract period was not included by the government 

in the regular service thus appellant is not entitled under the law/rules.i



GROUNDS.^5 > 1

m A. Incorrect, the appellant has been treated in accordance with law and no 

rights of the appellant whatsoever have been violated by the 

respondents.
B. Incorrect, action of the respondents did not fall in the ambit of violation of 

the principle of natural justice.

C. Incorrect, the contract period as SPO has not included in the 

regularization act, therefore he is not entitled for any benefit under the 

law/ rules

D. Every case has its own facts and merits; therefore the referred judgment 

is not applicable to the case in hand.

E. The reply has already been given in the preceding Para.

F. Incorrect, the appellant was initially recruited on contract basis and then 

his services were regularized after promulgation of the Khyber 

Pakhtunkhawa Special Police Officers (Regularization of Services) act 

2019.

G. Incorrect, all the actions of the respondents are in accordance with 

law/rules Policy of government.

H. The respondents will also adduce further grounds at the time of 

arguments after leave of this honorable Service Tribunal.

PRAYER:

It is therefore humbly prayed that on acceptance of this para- 

wise reply, the service appeal may graciously be dismissed with cost.

Provincial Police Officer, 
Khyber Pakhtunkhwa Peshawar. w

fagiona! Po>^e Officer.
i^afaKcinn rit’qion,

Saidu Sharit, Swat.

Regional Police Officer, 
Malakand at Saidu Sharif Swat.



d^ s.
-O' k

BEFORE . 
FElaAWAR.

THE SERVICE TRTRTJNAT KHYBER PAKHTUNKHWA

Service Appeal No.3434/2021

Shah Naseem Dir Upper Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa PeshaAvar.

2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4) Deputy Inspector General of Police Malakand Range Respondents.

Power Of Attorney.

We the undersigned do hereby authorize Zewar Khan DSP Legal to appear 
my behalf before the honourable service tribunal on each and every date.on

He is also authorized to file para wise comments, and also submit all
relevant documents before the court.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar. /

Kvgifvnal Fv*>rc Officer, 
IVf.-t/aK.-inc 'u;nioii,
Sa/tiu Sli.ifir, Swat.-

Regional Police Officer, 
Malakand at Saidu Sharif, Swat.



BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.3434/2021

Shah Naseem FC Dir Upper Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4) Deputy Inspector General of Police Malakand Range, Respondents.

Affidavit

I, the undersigned do hereby solemnly affirm and declared that the contents of 
parawise reply are true and correct to the best of my knowledge and belief and nothing has been 
concealed from this honorable Tribunal.

DEPONENT 
Zewar Khan, DSP Legal 
Upper Dir.


