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Appellant present through representative.

Muhammad Riaz Khan Paindakheil learned 
Assistant Advocate General alongwith Zewar Khan S.l 
(Legal) for respondents present.

File to come up alongwith connected Service Appeal 
No.3081/2021 titled Hazrat Bilal Vs. Government of Khyber 
Pakhtunkhwa on 14.07.2022 before S.B

10.06.2022

I-
Iw

I

I"
tezina Rehman) 

Member (J)U'

i

14.07.2022 Junior of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt. Additional Advocate General for the 

respondents present.
■

!'■

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 

is busy before Hon’ble Peshawar High Court, Peshawar. 

Adjourned. To come up for preliminary hearingon 12.09.2022 

before S.B. / \

V

(MIAN MUHAMMAD) 
MEMBER (E)

3
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The worthy Chairman is on leave, therefore, the 

case is adjourned to 24.10.2022 for the^amie.

12.09,2022

1.
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Counsel for the appellant present.
Learned counsel for the appellant seeks 

adjournment.' Adjourned. To come up for preliminary 

hearing on 27.01.2022 before S.B. /

17.11.2021

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI: AG alongwith Mr. Zarshad Ali, SI for respondents 

present.

27.01.2022
i.

X

Learned AAG requested for a short adjournment and stated 

at the bar that reply/parawise comments is under process and will 
be submitted well before the next date of hearing. Request is 

acceded to. To come up for reply/preliminary heating on 

29.03.2022 before S.B. /
i

(Mian Muhammad) 
Member(E)

I
i

29.03.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, AddI: AG for respondents present.

Written reply/comments on behalf of respondents not 
submitted. Fresh Notices be issued to the respondents for 

submission of written rely/comments. Adjourned. To come up for 

written reply/preliminary hearing on 10.06.2022 befoiC^.
i

(MIAN MUHAMMAD) 
MEMBER(E)-f

{•

'•i
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Learned counsel for the appellant present. Preliminary arguments01.09.2021

heard.

Learned counsel for the appellant agitated and assailed the 

impugned order dated 08.04,2020 where-under the services of Special 

Police Officer (SPO's) working in District Swat were regularized w.e.f 

01.03.2020. He contended that the regularization of services of the 

appellant was required w.e.f 26.06.2009 instead of 01.03.2020. In support 

of his arguments he referred to judgement of the Peshawar High Court, 

Peshawar in writ petition NO.2013-P/2016 dated 24.10.2017 as well as 

Section-3 of the Khyber Pakhtunkhwa Employees (regularization of 

service) Act, 2009. The appellant submitted his departmental appeal on 

10.09.2020 and the instant appeal was instituted in the service Tribunal 

on qt.03.2021. As the question of limitation is involved, let pre-admission 

notice be issued to the respondents to assist the Tribunal on the point. 

To come up for preliminary hearing before the S.B on 13.10.2021 .

(Mian Muhammad) 
Member(E)

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.
13.10.2021

Learned counsel for the appellant requested for adjournment 

on the ground that he has not made preparation of arguments. 
Adjourned. To come up for preliminary hearing^fore the S.B 
on 17.11.2021. /

(MIAN MUHAMMAD) 
MEMBER (E)
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FORMOF ORDERSHEET
Court of ______ /2.

/2021Case No.

Date of order 
proceedings

S.NO. Order or other proceedings with signature of judge

1 2 3

05/03/2021 As per direction of the Worthy Chairman this case is 

submitted to the S.B for decision on office objection. To be put 

up there on

1

R^TRA^^

19.05.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 01.09.2021 for tie same 

as before.
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The appeal of Mr. Umar Zada Belt no. 570 Police Department received today i.e. on 

01/03/2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached 
with the appeal which may be placed on it.

2- Copy of regularization of service order of the appellant mentioned in para-4 of the 
memo of appeal is not attached with the appeal which may be placed on it.

3-Z /S.T.
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

/2021Service Appeal No.__,

Mr. Umer Zada
Appellant

VERSUS
Government of KPK through Chief Secretary & Others

............... ..... Respondents

INDEX
Description of Documents Annex PagesS.No

Grounds of Sendee Appeal 1-41.
Affidavit 52.

Addresses of Parties 63-
Copy of Contract recruitment selection 

committee
A 74-

Copy of Judgment dated 24/10/2017 8-19B5-
Copy of Rejdy in Writ Petition 

1980/2016
Copy of Regular Pay Slip

C6. 20-22

D 237.
Copy of Applica tion
Copy of Pension rules for qualifying 

Service

E8. 24-25

F 269-

/
Wakalat Nama 2710.

Appellant

Through

Muhammad Anwar Khan 
(Fashion Ghari)
Advocate High Court, 
Peshawar

Date: _/_/2021
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IBEFORE THE SERVICES TRIBUNAL. KHYBER
PAKBTUNKHWA. PESHAWAR

Service Appeal No.___ ,/2021

Mr. Ujmer Zada S/o Shams Ud Din, Belt No 570,
R/o Mohalla Shaken Kalkot Tehsil Kalkot Kohistan, District Upper 
Dir.

ADDellant

VERSUS
1. Govt of Khyber Pakhtunkhwa, Through Chief Secretary Khyber 

Palditunkhwa, Ci\dl Secreteriate Peshawar.

2. Secretary Finance Department, Rhylser Pakhtunkhwa, Civil 
Secreteriate Pesha war.

/

3. The Provincial Police Officer Khyber Pakhtunkhwa, Civil 
Secreteriate Pesha war.

4. The Deputy Inspector General of Police Malakand Region 
Malakand.I

....Respondents

Appeal u/s 4 of the Khyber 

Pakhtunidiwa Service Tribunal Act, 
1974 against the order dated 1-3-2020 

of The Respondents N<>. 3, whereby 

Appellant service has been regulized 

from contract Se advice. The 

Regulization order of 2020 may be 

considered w.e.f, 2009 instead of 

2020.

i

i

Prayer in Appeal
On Acceptance of the instant appeal, The 

Respondents may be directed to count the Temporary Services 

of Appellant with effect from his initial recruitment dated 26-06-
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2009 toward his regular service for the purpose of grant of 

pension and he may be allowed pension and other benefits.

Respectfully Sheweth:

The appellant submits as under:

That the Appellant has been appointed as SPO (Special 
Police Officer ) in Police Department on fixed Pay Rs. 
15000/- PM in the Year 2009 in prescribe manner by 

selection cornmittee. (copy of contract recruitment 

by selection committee is attached as Annexure

1.

A)

i 2. That the Respondents admitted the contract service of 

appellant w.e.f 2009 in reply in writ petition No 

1980/2016 latter on along with other Similar Special 
Police force regulizared by Peshawar High Court 
Peshawar in writ Petition No 1980/2016 w.e.f 

24/10/2017. The appellant is at serial No i3.( Copy of 

Judgment is attached as Annexure B)

3. That the Respondents admitted the contract service of 

appellant w.e.f 2009 in reply in writ petition No 

1980/2016 (Copy of Reply is attached as Annexure
C).

That the Appellanent has been regularized by the 

Respondents in 2020 instead of date of initial 
appointment of the Appellant. (Copy of regular Pay 

slip of is att ached as Annexure D)

4-
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5. That the Appellant requested to the Respondents for 

copies of contract as well as Regular 

Appointment Order but all in vain. The Appellant also 

requested for Contract and regular appointment order 

through Right to information Act 2013. (Copy of 

application is attached As Annexure E).

issuance

V.

;i

GROUNDS:

A)That the Petitioner has not been treated in accordance 

with law and his rights secured and guaranteed under 

the law have been badly violated.

B) That the same is against the natural justice also.

C) That the Appellant remained temporary employee of the 

Respondents, since 2009, the Appellant was regularized 

on 1-3-2020 thus in view of the provision contained in 

Article 371-A of the CSR the Appellant is also entitled that 

his contract services be covinted for the purpose of 

pension.

D)That.as per Judgment of Supreme Court of Pakistan in . 
Civil Appeal No.1072/2005 decided on 04.04.2016 the 

larger bench of August Supreme Court of Pakistan has' 
specifically held that the Temporary Service followed by' 

the conformation of regular service counted for the 

of pension thus the Appellant is entitled for thepurpose
grant of monthly pension by counting his service w.e.f the
date of his ihitial appointment.

E)That there are a number of Judgments in identical cases. 
Therefore, Respondents are bound to follow the same and
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Mshould have acted inaccodance with law & judgment of 

August Supreme Court of i akistan reported in 1996 

SCMR1185. !

F) That the Temporary service' followed by confirmation/ 

regular ap]5ointment gave the Appellant a right that his 

service be considered as regula r service.

G) That the Respondents are using dijferent yard stick and 

are violating the provision of their own Law/ rules/ 

calendar and the constitution of Islamic Republic of 

Pakistan 1973.

H)That the Appellant may kindly be allowed to advance 

additional arguments at the time hearing of the instant 
Service Appeal

It is, therefos e, most humbly prayed 

that on acceptance of the instant service appeal, the 

impugned regularization order 2020 may very 

graciously be consider w.e.f his initial appointment i.e. 
2009 instead of 2020 with all back benefits.

Any other remedy which is deemed fit by 

this Honorable Tribunal in the interest of justice, 
also be granted in favour of appellant.

may

0)1)
Appfdmnti

Through

MuSiaininad Anwar Khan 
(Pashton Ghari)

Advocate High CourtDate:__/ /2021
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BEFORE THE KPK SERVICES TRIBUNAL, PESHAWAR

/2021Service Appeal No.___

Mr. Mr. Umer Zada
Appellant

VERSUS

Government of KPK through Chief Secretary & Others

...................... Respondents

AFFIDAVIT

I, Mr. Umer Zada S/o Shams Ud Din , Belt No 570,
R/o Mohalla Shakon Ralkot Tehsil Kalkot Kohistan, District Upper 
Dir, do hereby solemnly affirm and declare on oath that the 
contents of the accompanying Service Appeal are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from, this Tribunal.

d).
DEPONENT

/ /
!§! Of' 

1
r-'

-
V 1.b 1/
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before the kpe: services tribunal. PESHAWAR

Service Appeal No, /2021

i

Mr, Umer Zada
Appellant «■

VERSUS
Government of KPK through Chief Secretary & Others 

1 ................... Respondents

1

addresses of parTTPg

Appeijant

Shar.is Ud Din , Belt No 570,
R/o Mohalla Shaken Kalkot Tehsil Kalkot Kohistan, District Upper 

RESPONDFIVTS

p°5 Through Chief Secretary Khyber
Pakhtunkhwa, Civil Secreteriate Peshawar. ^

2. Secretaiy Finance Department, Khyber Pakhtunkhwa 
Secreteriate Peshawar.

3. The Provincial Police Officer Khyber Paiditunkhwa, Civil 
Secreteriate Peshawar.

4- Inspector General of Police Malakand Regi

I

, Civil

ion

App
Through

Muhamm^ Aj war Khan 

(Pashton Ghari)
Advocate High CourtDate:__/__ /2021
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ORDER / 0>/ /•.
y ■'"PK •• f-.r-*.. /A recruitmeri Co oniiKc.'C 

Police officers is hereby cchstiti/tec, 

undersigned' for r ecruitment 

26/06y2009■ at Pol.ce Lines-Tirnergara Dir Lower.

/ consisling of llic following - 

under the supervision of- the '

/ /
/// '

/
oi Spocioi Police Officer on 22/06/2009 to

..jp.

7fr-f
/ / '

f ■'••■'u ... ,1. Mr. FalaiXNoz Klian SV.pen iter,do-,t of Police Investigation

2. Mr. Purc'ii Khan Depu.-' Su|.eri:Ke,-dent of Porce Legal.

3. Mr. Kha-, Kaziq KhanC ;DP< )-T

i

KT' •gara
4. Mr. Sha.-i 'L/azir.Khan , )epL 

■‘■P-5.' SI Bash r 

6, OHC

uy cL ^erintendert of Police H.Qrs
V han Lines Officer\ \

i(

I/
T

iS lecruitm ; it ComrniLee v/ill ensure that the- 
selection of the-Special Polic; Officers

and, pure on m.-r, basis accrrdino to Provincial Pc,

No.'■15392/E-I! d.'ixd 20/06/20:9:

9■ I

!
'■■A'ill be totally fai,-. transparent .

ice Officer Memo:

.U'

/i.
(M L, Pi\'n^

T;Sh; QPM 

District Police Officer 

Dt Lower at Timergara.

L '\?'arin)

3

(Ka;im) .

No._2i0^i^./C'.pc datedpir'ergai'a thh jcC /O
/2009

t

L,( oy tonvarc': j ior i: on'' alien :o ilia

■ 1 ..'Provincial '-'olicG Offii;.;r.iN.vy.r.. 

2. Deputy Inspector Gcr
I'OS ha war.

ral of Poly/c Malakand Region-Ill Swat. •P';(
3. Mr: Fal£.'l- Naz Khan S :?erintena\.T,t of Police Investigation.

• Mr. Pur.lh' Khan Doput ’ Superi,', undent of Police Legal, 
i irnnrgara■ 5. Mr. Khar, R.-^ziq Khan SDPO- fi

■'-:|v6. Mr. Shah Waz.ir Khan fOput;

7. Sl 'Bashii Khan Liner. bfficc,

8. OKC

S, .'■'orintondont of Police H.'Qrs.
j4(hp-5t)

!

/



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. ' of2016
//-0:

o [I
1) Muhammad Anawr Son of Muh^§^^^yuhy^^

Belt No.227. ■
2) Katcor Khan Son ofAkbar Shah Belt No.
3) Mulwmmad Aslam Son of Muhammad Belt 

No.89.
4) - Bakht Biland Son ofRasool Shah Belt No.566.

' 5) ' Jslam ud Din Son of Umar Jan Belt No.568.
6) Palas Khan Son of Saadat Khan Late Belt 

No.5'78.
7) ' Shah Naseem Khan Son ofNoor Muhammad Belt

No.557.
1

Muhammad Haroon Son of Akhar Said Belt 
No.567.

9) ' Bilour Khan Son ofWazeef Ullah Belt No.312.
10) Said ur Rehman Son of Muhammad Sherin Belt

■ No.521.
11) Muhammad Ali Son of Ajda Khan Belt No.547.
12) jNaseer ud Din Said Muhammad Belt No.555. 

Umarzada Son of Shams ud Din Belt No.570.
14) Iftikhar Ahmad Son of llam Khan Belt No.264.

\ '15) Elazrat Bilal Son ofjuma Khan Belt No.569.
■''16) Bakh f. Rawan Son of Musafar Shah Belt No.566. '

17) ' Aziz Ullah Son ofShamshi Khan Belt No.548.
18) liazratAli Son ofWazeef Ullah Belt No.34
19) Mifthh ud Din Son of Muhammad. Khaliq Belt 

No.565.

rn

n’'.

13

/.

Z'
20) Noor. ul Islam Son of Muhammad Nahi Belt 

No.285.
21) Afzal Khan Son of Palas Khan Belt No.577.
22) Shaukat Hayat Son of Fazal Hadi Belt No.573.
23) Sher Ahmad Son of Gul Azam Khan Belt No.554. ■
24) Sar tqj Son of Fazal Hadi Belt No.556.
25) Muhammad Bashar Son of Muhammad Mukhtiar a a ’

Belt.No.563. ; •
26) Gul Sher Son of Muhammad Noor Belt No.571.

Dcpu^y
1Q may 2016

T.\

2017 
W

WP1980P2016GROUND
;y'

'h
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87) Zafar Ali Son ofDaud Khan Belt No.3026.
88) Lai Muhammad Son of Rustam Gul Belt No.3232
89) Bakth Zaman Son ofRozi Khan Belt No.3316.
90) Syed Zafar Ali Son of Mian Gul Belt No.3273.
91) Syed Irshad Ahmad Son of Khursheed Ahmad 

Belt No.3079.
92) Abdul Majeed Son of Shar Makhai Belt No.3216.
93) Noor Haider Son of Ali Haidar Belt No.3017.
94) Hakim Said Son of Sultan Pervez Belt No.3051.
95) Ibrahim Son of Abdul Ghnfoor Belt No.3081.
96) Alamzeb Son ofMujtaba Belt No.3259.
97) Khial Muhammad Son of Rustam Gul Belt 

No.3177.
98) Sami Ullah Son of Mian Pir Bacha Belt No.3181.
99) Mian Said Ali Son of Mian Said Muhammad Belt 

No.3325.

'

/

100) Nozvsher Son ofNaseer Belt No.3136
All Residents of Deputy Inspector General Malakand
Region, Malakand.

Petitioners
VERSUS

1- Secretary Home Department Civil Secretariat, 
Khyher Pakhtunkhwa Peshawar.

2- Secretary Finance Department Civil Secretariat, 
Khyher Pakhtunkhwa Peshawar.

3- The Provincial Police Officer, Civil Secretariat, 
Khyher Pakhtunkhwa, Peshawar.

4- The Deputy Inspector General of Police 
Malakand Region Malakand.

........... Respondents
WRIT PFTTTTON UNDER ARTICLE 199 OF 
THE CONSTITUTION OF THE ISLAMIC 

TiFVUm jr OF PAKISTAN, 1973
Respectfully Sheweth:

The petitioners submits as under:

1- That ike petitioners are the citizen of Khyber 

Pakhtunkhwa an enrolled as Constables in Special 

Police Force by respondent No.3.

/

/

WP1980P2016GRO IND

/

« •
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, IN THE PESHAWAR HIGH COLRT, PESHAWAR.

FORM A’

FORM OF ORDER SHEET
•A

■ I

Order or other proceedings with signature of the Hon’ble Jydge. \-rDale of 
Order it

fiff' Jro\k1 7 /
/

W.P.NO.1980-P/2016 with I.R.24.10.2017

Mr. Muhammad Anwar Khan, 
.Advocate, for the petitioners.

i'\AG^for the Provincial Government.

Present:

/

IJAZ ANWAR, J.- Same order as in the connected writ petition

,7'

NO.2013-P/2016. /
/

/
7- \jSrflfi^USTlGfc

I ‘

(4^ 1 \
> 7

JUDGE

. '« •

/i/mov -MlU
7-

f'
-f

3/

/
Hon-blc Mr. Justice YM>>-a Afridi. f!g] nnd Hon'bic Mr. Justice Ijaz Anwnr. JVT.Shnh PS*.
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Judgment Sheet
IN THE PESHAWAR HIGH COURT, 

PESHAWAR 
JUDICIAL DEPARTME1<

lew-
‘■‘■’k Jji^

1
' W.p No. 2013-P/2016.

G'JUDGMENT
Date of hearing;
Petitioner (s) Ahmad Khan and 99 Tthers by 
Muhammad Anwar Khan Pashton Ghari, Advocate.

Respondent (s) Secretary Homs Department Khyber 
Pakhtunkhvva and others by Malik Akhter Hussain 
Awan.AAG.

24.10.2017
i

(

IJAZ ANWAR. J.- Tbs petitioners Ahmad Khan

and 99 others in the instant writ oetition No. 2013-P/2016 as

well as the petitioners in the coi'mected writ petitions No.
\

1980 of 2016, 2109 of 2016, 2146-P of 2016, 2182 of 2016,

2183-P of 2016, 2231-P of 2016, 2330-P of 2016,2437-P of/
1

2016,248 NP of 2016 253 8-P of 2016 and 3197 of 2016, have/)
/

asked for issuance of an appropriate writ directing the 

respondents to give them benefit under the provisions of the

Khyber Pakh tunkhwa Employees (Regularization of Service)

Act, 2009, whereby services of all ad-hoc and contract

employees have been regularized.

2. As in all the writ petitions, one and same point is

raised for determination, therefore, we propose to dispose of

\all the writ petitions through this single judgment in W.P.

No.2013 of2016.

7017
(/



.' %

-2-

1^
1 3. Precise facts of the instant writ petition and the 

connected writ petitions are that the petitioners in all the writ

petitioners, after fulfilling the selection process as provided
/ . in letter No. 523-29 PA (OPS & Trg) dated 26.6.2009, were

enrolled in Special Police Force in the year, 2009, on two

years contract basis. The contract of petitioners was extended 

from time tc time. The Provincial Assembly passed IChyber 

Pakhtunkhwa Employees (Regularization of Service) Act, 

2009, whereby all the contract employees holding a post on 

31.12.2008 or till the commencement of the Act, were 

declared as regular civil servant?;. On tlie strength of the 

above said policy, services o" other employees were 

regularized, lowever, the petitioners were deprived from the 

benefit of it, therefore, they approached the respondents for 

regularization of their services on the strength of the above 

said policy but in vain, hence, the above referred writ 

petitions.

y)
/'

4. Respondents submitted their comments, wherein

they stated that in view of ongoing operation against

militants in the province, the persons Irom the Internally 

Displaced persons (IDPs) were ordered to be appointed in the

Special Police Force on contract basis, therefore, the policy

of the year, .2009, referred to ibid, is not applicable to the

TfECcase of the p ftitioners.

/
/ •
/
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Learned counsel for the petitioners argued that the5.

ipetitioners were appointed in Special Police Force since the

year, 2009-2010 and they are performing their duties till date

with the same terms and conditions. They argued that the

petitioners have rendered almost ten years service, but they

have not been given service protection. They referred to the

Khyber Paichtunkhwa, Employees (Regularization of

Services) Acc, 2009 and argued that employees working in

different departments have been regularized except the

petitioners despite the fact that the job of the petitioner is

exactly the same with those employees, who are performing

their duties in regular police force, therefore, the act and

action of the respondents is discriminatory.

Conversely, learned AAG argued that while 

appointing the petitioners, there was no specific criteria to be 

adopted and it was, in fact, for the encouragement and 

compensation of the Internally Displaced Persons, such 

recruitment was made. He argued that there is great

difference in the criteria of S|3ecial Police and Regular
}
I

Police, therefore, the Khyber' Pakhtunkhwa Employees 

(Regularization of Services) Act, 2009 is not applicable to

6.

i

t

/

the case of petitioners.

-We have heard arguments of the learned 

counsel for the parties and have also perused the record.

7.
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.4. m./

8. Perusal of the record r eveals that, initially, it was•1

decided for the recruitment of 6725 personnel in Swat,
!

Buner, Shaiigla, Dir Upper and Dir Lower Districts on;
■

contract basis as Special Police Force, thereafter, such
!

appointments were also made in other Districts of the
t . province of Khyber Pakhtunkhwa. Initially, there was no setI

i\
criteria for such recruitment as the same was to be made fromi

t

the Internally Displaced persons (IDPs), however, even for

such appointments, there was a Recruitment committee to beI

headed by District Police Officer that was required to observe 

the age, physical fitness, i.e., height, chest etc. After advent 

of time, the issuance of advertisement for the filling of such 

posts was also made mandatory. Vide notification dated

I

/

I

i«

i

24.10.2009, the Provincial Assembly has promulgatedn
f
1

Khyber PakhtunkJiwa Employees (Regularization ■ of
!i

Services) Ac t, 2009. The relevant section 3 of the said Act is
I

reproduced for ready reference. I

Section (31
Rceulnrization of service of certain employees. All

employees including rccommciidcc of the High Court 
appointed on contract or adhoc basis and hold that 
post on 31st December, 2008 or till the commencement 
of this Act shall be deemed to have been validly 
appointed on regular basis having the same 
qualificiition and e.\pcricncc for a regular post:

(

t
According to the above section, there are three

conditions for regularization of service of the contract
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/
employees, namely, (i) employees must have been 

appointed on contract or adhoc basis, (ii) they were

holding the said post on 31.12.2008 or till the

commencement of this Act, i.e, 24.10.2009, and (iii)

having the pre-requisite qualification and experience

required for a regular post.

Similarly, section 2 of the Act says that:-

Scction (2).
a) -—
aa) “Contract appointment” means of a duly 
qualined
than in accordance with the prescribed method 
of recruitment.
b) “employcc” means an adhoc or a contract 
employee appointed by Government on adhoc or 
contract basis or second shirt/niglit shift but docs 
not include the employees for project post or 
appointed on w’ork charge basis or who are paid 
out of contingencies

i

otherwisemadeperson)
I

It is pertinent to mention here that earlier the9.

Provincial Government, vide Khyber Pakhtunkhwa, Civil

Servants (Amendment) Act, 2005, amended section 19 of the 

Khyber Pakhtunkliwa Civil Servant Act, 1973. The 

Provincial Government regularized the services of contract 

employees tliroughout the province but benefit of Section 

19(2) was pot extended to some of the employees on the 

ground that they have not been appointed in the prescribed 

manner. The controversy came up before this Court in a case

of Dr. Rizwaniillnh and 42 others vs. Government of

/
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5
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0

N.-W.F.P through Cliief Secretary, NWFP« Peshawar and

4 others (2009 PLC fCS) 389) wherein it was held that:-

16. A bare look at the history of legislation on this 

subject in the past further reinforced the above view that 
the petitioners’ service have been duly regularized by the 

legislature and nothing has been left for the executive to 

notify Ihcir names in the official gazette or to pass any 

executive order. In this regard, the N.-W.F.P Ad hoc 

Civil Secants (Regularization of Services) Act-II of 1987 

is much relevant wherein a proviso was added to section 

3 thereof to the following effect:-- 
“Provided that—

(s) the sendees of such civil servants shall be 
deemed to have been regularized under this 
Act only on the publication of their names in the 
official Gazette,”

1

In the N.-W.F.P Employees on Contract Basis 

(Regularization of Sendees) Act, VIII of 1989, Section 4 

is couched in the following wor Js;-
“S. Regulation of services of certain Civil Servants.-
- (1) Nohvithstanding anything contained in any law 
for the time being in force, any Civil Servant, who is 
or has been appointed or deemed to have been 
appointed against any post in any Government 
Department under sectio;: 3 of this Act shall be 
deemed to have been regularly appointed from the 
date of his continuous afficiation,, subject to 
eligibility, according to the service rules applicable 
to the post, verified by the administrative Secretary’ 
of tile department concerned.”

1

/

f

17. Again the same language was used in section 4 of 
the N.-W.F.P Employees on Contract Basis 

(Regularization of Sci-viccs) (Amendment) Act-II of 
1990.

The relevant provision of the Act (IX), 2005 has 

been vorded almost in a totally different language 

wherein nothing has been left for the administrative 

secretaries or the hca ss of the attached 

dcpartrnent/compctcnt autho: tics to issue notification

■ '".'70^’^

18.

Vy7
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with regard to the regularization of service of contract 
employees because the object has been clearly 

. accomplished through the plainiy understandable words 

used in section 2(2) of the Act (IX) 2005. On this analogy 

all the petitioners stood rcgularszcd on coming into force 

of the Act under discussion and issuance of 
notificaf ion/executivc order in this regard would be only 

a formality for the departmental hcads/administrativc 

secretaries. Thus authorities were under statutory 

obligation to do what is required by the law to do and 

the petitioners w-crc not required under the said 

provision to approach them for issuance of such 

ordcr/notification.”

t

1

/

i

In the present case, the petitioners have been10.

appointed by the Departmental Selection Committee and 

faced the process of selection regarding physical fitness, 

height, chest etc. They are perforr.ling their duties since year.
i

2009. Different documents were placed on file, according to
I

which, number of Special Police Force employees were 

proceeded under the Khyber Pakhtunkhwa, Police Rules, 

1975. It has also not been denied that the petitioners are
I ' n
\

performing exactly the same duties as performed by the 

members of the regular police. Tlierefore, we found that the 

case of the petitioners squarely come within the purview of

i

i
I

the provisions of the Regularization Act, 2009, referred to 

ibid, because they have been appointed on contract basis in a 

manner pre;^cribed by the Government at that time and that 

they have also been appointed between the period which was ^
r~l
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given by the Khyber Pakhtunkhwa Employees

(Regularization of Services) Act, 2009 (ACT No. XVI OF
I

2009).

It is pertinent to mention here that the special 

Police Force is performing duty side by side with the regular 

police. They encounter terrorists and embraces “Shahadat”. 

Their cases tor grant of “Shuhada Package” were, initially, 

regretted by the Provincial Government, however, this Court

11.
1

in a judgment and order dated 19.5.2015 in W.P No. 

2502/2015, held their families .‘o avail the said benefit,

announced by the Provincial Government.

There is yet another very important aspect of the12.

case that is the definition given to the contract employees is

clear enough to bring the case of the petitioner within the

purview of the Khyber Pakhtunkhwa Employees
0
/ (Regularization of Services) Act. 2009, because as objected

by the respondents the appointments of the petitioners on

contract basis was made otherwise than the method

, prescribed under the recruitment Rules. In fact, the intention

of the legislature while promulgating the Khyber 

-Pakhtunkhwa Employees (Regularization of Services) Act, 

2009, was to regularize all those contract employees, who
1 i’

were appoiWed not in accordance with the prescribed
1

HS./

/\iyW

1
y'

i

^1
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procedure and who were holding post on 31.12.2008 or uptill

24.10.2009.

13. When analyzing the case of the petitioners on 

the touchstone of the Act of 2009, we leave no doubt in our

mind that the petitioners stood regularized by operation of 

law on the promulgation of the Act, ibid.

14. For the stated reasons, this and the connected

writ petitions are allowed and it is declared that those

petitioners, who are holding tl.e post of constable/Special 

Police For;,e on 31.12.2008 or till the commencement of the

Act, 2009, ibid, i.e., 24.10.2009 shall be deemed to be

regularized.
/

/ TICE
V

( A

//Announced.

■ Dt.24.10.2017
r JUDGE

/is
injdt cor

InPesK?'wfir/Hi
A>«horls^c*'Und^ Artt^U ©f 

Tfu? O.int/riyy-SMalj.TrJnl

I'/ 2017

(m Zifiil P S) (DD ofllon'abk Mr. J jsticc Yahya Afriili, IICJ, and 
Ilon'abic Mr. Justice Ijaz Anwar.)
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nilFORE THE 1-IONORABLE PESHAWAR I UGH COURT IMiSI lAWAR

Writ Petition No. 1980-P/2016

(1‘etitioners)Muhammad Anwar and others

Versus

Government of Khyber Pakhtunkhwa, thrcugli Secretary Home & Tribal Affairs,
(Respondents)Peshawar and others

COMMElviTS ON BEHALF OF RESPONDENTSSubject;-

Preliminary Objections.-

The petiticn has not been based o.i facts.
The petition is not maintainable ir the present form.
The petition is bad for non-joinder and mis-joinder of necessary 
parties.
The petitioners are estopped to file the petition.
The petitioners have got no cause of action to file the. petition.
The petition is barred by law and limitation.
The peti ioners have not come to the Honorable Court with clean 
hands.

a)
b)
c)

d)
e)
0
g)

FACTS:-

Correct to the extent that in view of insurgency of militancy in 

Khybei I’akhtunkhwa, ongoing operation against militants at 

Malakaiai Region, to encourage community policing and to 

compen.^a'e the Internally Displaced Persons (IDPs), the government 
sanctioned funds for recruitncni of Special Police on contract basis 

for assis cance of the regular Police.

Correct to the extent that petitioners and others were recruited on 

contract basis however, there is great difference in the criteria 

prescribed for special Police and regular PolicQ,
Correct to the extent that petitioners were initially recruited on 

contract basis for two years and the contract was extend from time to 

time.
Correct to the extent that Special Police assisted the regular Police in 

discharge of their functions but they were untrained and 

inexpcrU^hced fellows.
Incorrect, the selection process of the Special Police were different 

than p" ascribed for regular l^oliec.

1.

2.

,4.
O’’

5.

- 'S c'? I •-VV
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Correct, to he extent that Special Police assisted regular Police and 

^ ^‘^'governmenl had chalked out proper Policy for grant of "Shahecd"
egal heirs of Special Police "Shuhada". ^ ^^--7

7. Incorrect, WFP (KP) employees (Regularization of Service) Act,

2009, is not applicable to petitioners. According to Section 2 (0 of 

V" the Act, “Post”

6.

post under gove^ment or in connection 

with affairs of government to b-: idled in on the recommendation of

means a

, -...C i-c
pA commission and the post of cc istable does not fail within the 

category of commission pose;. Again appointment, seniority & 

promotion of Police department is governed by Special law i.e. 

Police ordet and Police Rules.

Incorrect, the petitioners prayer ior regularization was without any 

force and substance.- As explained in reply to Para-7 that NWFP 

.>V.-. (KP) employee (Regularization of Service) Act, 2009 is not 

applicable to the petitioner. Tricre was great difference in physical, 

age, educ iiional, criteria prescribed for special Police and regular 

Police. Again the members of special Police were the recommended 

by the n>)tables of the village and not by selection committee 

constituted for recruitment of regular Police.„

Incorrect, the petitioners were appointed on contract basis and most 

of them were already overage as age limit for special Police was 45 

years as against 25 years age dmi- for regular Police. The petition of 

petitioner is not sustainable 01: ilie given grounds.

o7-

.i-

C-\ cc '*

''—-8'■vT-c'lC--,

^ ; r
I'if:■X'

. 1*. .« 7f..V\
Vrv'

4- .g, rb-
tT"

9.

z:*. S-..C

O' t

GROUNDS:- -

a) Incorrect, petitioners were employed on contract basis and their case 

is not covered under NWFP (KP) Employee (Regularization of 

Service) Ai.t, 2009.

Incorrect, members of Special Police are allowed to participate in the 

examinaiion of recruitment of regular Police subject to fulfilling the 

prescribed .qualifications. Also additional 03 marks are allotted to 

such candivlates on qualifying llu examination, 

incorreef, petitioners voluntarily joined special Police on contract 

basis and they were well in picture of the fate of the contract scr\'icc. 

Incorrect, contract service is no ground for regularization and there 

is no rule or law which may lIIo'v regularization of petitioners.

That respondents may alsc seek permission ol' raising additional . 

grounds cvring arguments ol tli.; case. '

b)

/

c)

d)

e)
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.1. is therefore, prayed 

dismissed with costs.
at tlic petition ol petitioners may be'.ii

(If'
r

Seen to Gov: of Khyber 
Inva Home & TAs department 

Peshawar.
Pakhtj

(Respondent

Inspector GenpraTof ^olice, 
Khyber rmhtiinkhwa, 

Pesliawar 
(Respondent No.3)

/

-1.

.3

/4

\
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Q0459326 UKER ZP.Dh 
PAYMENTS

CNIC: 1570236310551 
AMOUNT

Desig: CONSTABLE (61037873) Grade; 07 MTN: 
LOAN/FUND

Buckle No.: 
PRINCIPAL

Gazetted/Ncn-Gazetted; H 
BALANCEDEDUCTIONS ' AMOUNT REPAID

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1547 Ration Allowance 
1567 Washing Allowance 
1646 Constabilary R Allow
1901 Risk Allowance (Poll
1902 Special Incentive A1 
1923 UAA-OTHER 20%(1-15) 
1933 Special Risk Allowan 
2168 Fixed Daily Allowanc 
2211 Adhoc Relief All 201 
222-; Adhoc Relief All 201 
2247'Adhoc Relief Ail' 201 ‘ 
2264 Adhoc Relief All 201

10,990.00 
1,589.00 
1,932.00 
1,500.00 

681.00 
150.00 
300.00 

3,530.00 
775.00 

1,000.00 
3,000.00 
2,730.00 

922.00

3007 GPF Subscription 
3530 Police wel:Fud BS-1 t 
3534 R. Ben s Death Comp F

1,010.00- 
220.00- 
450.00-

GPF# : 7,070.00

1, 055.00
1,099.00
1,099.00

PAYMENTS
Branch Code:210468

32,396.00 DEDUCTIONS
UNITED BANK LIMITED

1,680.00- NET PAY 
DIR UPPER

30,716.00 01.09.2020 
Accnt.No: 245440784

30.09.2020DIR KHASS DIR KHASS

F

t
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V

k
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To,
Inspector General of Police, 
Khyber Pakhtun Khwa, 
Peshawar

Subject; “Issuance of Regular & Contract Order of Special
Police Force”

Respected SIR,

With due respect, it is stated that please issue me 
Copy of my regular & Contract order.

It is my humbly request to provide me a copy of regular & 

Contract Order as soon as possible; I wid be thankful to you.

YouVe sincerely,

Belt No:

Dated:

v

ii
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^4>SERVICE QUALIFYING FO l PENSION

It
Conditions of QualificalEtins:-

not qualify for peiisiiui unless if conforms to the folloni.ij; three conditions:- 
~ The Service miisi he under Govermueiit.

The service must not l)e Non-pensionahl.
The service nnist be paid by Government from the Provincial Consolidated 
Fund. Rule.2.1,

I.■

The servic of a Government Servant does1;

First:-
Second:

ft

)t
Third:

1:1
SERVICE RENDERED AFTER RETIREMENT ON SUPERANNUATION PENSION.

Service rendered after retirement on supcranni ation poension/retiriu},’ pension 
shall not count for pension or m atuity. Note below Rule •• 2.1

BesininK of Service: Subject to any special rib is, the service of Civil servant 
begins to qualify for pension uluii he takes over chargt of the post to which he is first 
appointed.
Rule 2.2.

ir

Ik

I'
1: a3.

:sI':; 1 n(

Lv
If 4. J Temporary and omciating service: Temporary nd olliciating service shall count 

fr pension as indicated below:-

Civil servants borne on temporarj-establishment who have rendered more 
than live years continuous temporary sen xe shall count such service for 
the purpose of [leiision or gratuitj'; and

temporary and ofliciating service followed J)v confirmation shalt also 
lor pension or gr;i!iiity. Rule 2..^. <

CLARIFICATION OF PUI^ASE - QUALIFYING SERVICE

5, . Temporary and olliciating service followed by conlirmation or temporary/oniciatinii
|- service exceeding live years qualifies for pension.

fe| I . Some confusion seems to exist in some quarlus as to bow condonation of 

>nterrupt.ons between two spells of temporaiy/officiating service may he regulated under 
'-J 2.12(1) of the West Pakistan Civil Services Pension R les. According to Rule 2.3 ibid 
rur:"^ olficiating service followed by confirmation or temporary/olTiciating service 
tempo.'d.}''‘;Kiirs counts for pension/gratuity. The p ovisions of Rules 2.12(1) take 
of.r-- ’'‘’"'ify ‘ii'svs whei e the Government servaf t had prior to the interruption 

rendered periods of qualifying se: vice and it is considre d fit to permit him to count 
certain past tjualifying service towa-ds pension/gratuity. Tl c condonalion of interruptions 
m service with a view to allowing past Non-qualifying t mporary/olficiating service to 
qualify for pension/gratuity under Rule 2.3 is not peribissih e. In other words condonation 
of interruptions for pension/gratnity in teinporary/omciat; ig service is permissible only 
where the broken period of tempor ary/olficiatiiig service is qualillVing i.e. it exceeds fiv'e 
years or n followed by conlirmation. Where neither condil.on is fnllilled, condonation of 
interrupi. . is not permissible. T. make it more clear I le following illustrations 
given:-

i
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WAKALAT MAWIA

IN THE COURT OF

' VERSUS
.-. V. i ..-

, Accused/
Petitioner/
Appellant/ •
Plaintiff.
FIR No......

• ' Charg^ U/s
KNOW ALL to wl)(^m thosB presEnts^hall caroB that Ithe undBrsignEd appoint;

Respondent/
Defendant/
Comp!''dinant

Dated -n... . Police Station;

Muhammad Anwar Khany(Pmhton Ghari),\ 
Advocate, High Court, Peshawar (herEin after called tho advDcate) to be the Advocate fur | 
the .Appellant/PetitionEr in tbe above mentinned case, to do all the following acts, deeds and thinos ori 
any of them .that is to say:- ' ^ '

I) To act and plead in fire above mentianEd case in this court or any other Court in which the same 
may be tried or heard in the first instance or in appeal or review or execution or in sny other 
stage of its progress- until its final decision.

■ 2) To sign, verify and.-present pleadings, appeals, cross - objections .pE'dions lor exacution, review | 
, revision, withdrawal. corapromisE or other petition .ir affidavits ti other documents as shall I 

^ be deemed necessary or.advisable for the proseciitiot. of said case all its stages. |
3) To vyithdraw or compromise in the said case or submit to arbitrati, n any differnnce or dispute i 

that shall arise touching nr in any mnnner relating to Ihe said case. . ;
^i) To receive money and grantreceipis fherefore and to do all oilier, acts and things which may be I 

necessary to be done for the progress and the course of the prosEC-.jtion ol fiic said case. :
5) 'To engage any othef Legal practitio'-er .authorizing him to exercise the power and authorities j 

hereby conferred-ph the Advocate whenever he may tiiink fit to do '
'AND I hereby agree to ratify whatevar the Advocate or his substitute Khali do in the promises. | 
AND I hereby agree.not to hfeldihe Advocatedr its substitute resp- nsible lor the result fl! thei 
said case and in consequence of his absence from the court when ti e said case is called up iori 
hearing ' .
AND I hereby that in;thB event of the whole or any part: ol the fee ag eed by me to be paid to the.- 
Advocate remaining.unpaid., He sha'I be entitled to withdraw from he prosecution ol the saidl 
case until the same .is paid. , . ;
IN WITNESS WHEREOF I hereunto set my hand to these presents the contents ol which have been 
explained to and understood by me. hnis

i
/ S'.i.

1
^ day of 201/

I

AoEBptEdh j' SignATure/ thumb impression 
- of party / parties.

Anwar Khan,
'Advocate High Court. -Peshawar: 
CeIINo:-0333-32S2M

,(Pmhlv'i Ch.iri).

Dffice Address:- LPw-ChambPr.Np l27. New Bu" Room, Judicial Complex. Peshawar

i
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*j^BEFORE___
S^hawar,

THE SERVICE TRIBUNAT. KHYBER PAKHTUNKHWA

Service Appeal No.3436/202T

Umar Zada FC Dir Upper Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar. 

Deputy Inspector General of Police Malakand Range.4)
.....Respondents.

Index.

S: No. Documents Annexures Pages
1 Para wise Comments 1-2

2 Power of 

affidavit
Attomey& 3.4

DSP Legal, 
Dir Upper.
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BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.3436/2021

Mr. Umar Zada of Dir Upper Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4) Deputy Inspector General of Police Malakand Range......Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENT NO. 3 AND 04.
Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its present forum.

2) That the appellant has not come to this August Tribunal with clean 

hands.

3) That the present service appeal is badly time barred.

4) That to entertain such appeal is tantamount to kill the valuable and 

precise time to the honorable Service Tribunal.

5) That the appellant has suppressed and concealed the material facts 

from this Honorable Tribunal.

ON FACTS:

1. Pertains to record, hence needs no comments.

Incorrect, the appellant and other Special Police Officers were enlisted 

in Police department purely on contract basis with fixed pay of Rs. 

10000/- to assist regular Police and later on the services of the 

appellant and others were regularized through Khyber Pakhtunkhawa 

Special Police Officers (Regularization of Services) Act 2019.But 

contract service was not included in regular services.

Pertains to record, hence needs no comments.

The services of the appellant along with his colleagues were regularized 

after promulgation of the Khyber Pakhtunkhawa Special Police Officers 

(Regularization of Services) act 2019.

Incorrect, the appellant and others services were regularized under the 

ibid act 2019 and contract period was not included bv the government 

in the regular service thus appellant is not entitled under the law/rules.

2.

3.

4.

5.
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GROUNDS.t.,. a
A. Incorrect, the appellant has been treated in accordance with law and no 

rights of the appellant whatsoever have been violated by the 

respondents.
B. Incorrect, action of the respondents did not fall in the ambit of violation of 

the principle of natural justice.

C. Incorrect, the contract period as SPO has not included in the 

regularization act, therefore he is not entitled for any benefit under the 

law/ rules .

D. Every case has its own facts and merits; therefore the referred judgment 

is not applicable to the case in hand.

E. The reply has already been given in the preceding para.
F. Incorrect, the appellant was initially recruited on contract basis and then 

his services were regularized after promulgation of the Khyber 

Pakhtunkhawa Special Police Officers (Regularization of Services) act 

2019.

G. Incorrect, all the actions of the respondents are in accordance with 

law/rules Policy of government.

H. The respondents will also adduce further grounds at the time of 

arguments after leave of this honorable Service Tribunal.

PRAYER:

It is therefore humbly prayed that on acceptance of this 

para- wise reply, the service appeal may graciously be dismissed with 

cost.

Provincial Police Officer, 
Khyber Pakhtunkhwa Peshawar.

Rpginn.il vVrrre Oni
Maiakanr: -''’egion,
Saidu Sharit, Swat.

Regional Police Officer, 
Malakand at Saidu Sharif Swat.

icer,



#ciBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
BgSHAWAR.

Service Appeal No.3436/2021

Umar Zada Dir Upper Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.
2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4) Deputy Inspector General of Police Malakand Range Respondents.

Power Of Attorney.

We the undersigned do hereby authorize Zewar Khan DSP Legal to app 
on my behalf before the honourable service tribunal on each and every date.

ear

He is also authorized to file para wise comments, and also submit all
relevant documents before the court.

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar. ¥

PoncV OfflCCi;
"'cgion, 

Saidu Shant, Swat.

Regional Police Officer, 
Malakand at Saidu Sharif, Swat.
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t BEFORE TH E SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No.3436/2021

Umar Zada FC Dir Upper Appellant.

VERSUS.

1) Chief Secretary, Khyber Pakhtunkhawa Peshawar.

2) Secretary Finance Khyber Pakhtunkhawa Peshawar.

3) Provincial Police Officer Khyber Pakhtunkhawar Peshawar.

4) Deputy Inspector General of Police Malakand Range......Respondents.

Affidavit

I, the undersigned do hereby solemnly affirm and declared that the contents of 
parawise reply are true and correct to the best of my knowledge and belief and nothing has been 
concealed from this honorable Tribunal.

DEPONENT 
Zewar Khan, DSP Legal 
Upper Dir.
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BEFORE THE KHYBI R PAKHTUMCH^^ \ TRIBUNAL PESHAWAR

/2021Service Appeal N

Mr. Umer Zada

Ap )licant / Appellant

VERSUS

Government of KPK through Chief Se^ retary 85 Others

Respondents

APPLICATION F OR CONDONATI )N OF DELAY If Any

Respectfully Sheweth:

That the applicant is filling ac( ompanying appeal in this 

Honorable Service Tribunal.

1.

That the app icant has requested for the Back Service & 

Back benefits but till date no action has been taken on 

her appeals.

2.

That departmental appeal has not been rejected on the 

ground of lin dtation.

3.

That . time and again tlie applicant submitted 

applications / appeals for Back Service and Back 

benefits but no reply has been given.

4.



5. That for the reasons above, the delay, if any ought to be 

condoned.

It is, therefore, requested that the delay if any, 

infilling the departmental appeal / the instant appeal be 

graciously condoned and the appeal be decided on merits.

0/1?
Applicant

Through

Muifainmad Anwar khan 
(Pashtun Ghari)

Advoca i e High Court, 
Peshawar

Date: _/ /2021

Affidavit:

I, Mr. Uiner Zada S/o Shams Ud Din, Belt No 570, 
R/o Mohalla Shaken Kalkot Tehsil Kalkot Kohistan, District Upper 
Dir, do here by soleirmly affirm and declare on oath that the 

contents of the above iVpplication are true and correct to the best 
of my knowledge and oelief and nothing has concealed from this 
Honorable Tribunal.

Date: / /2021 D'.’ponent

£
> ■ -

/


