101.07.2022 Counsel for the appellant present. Preliminary

arguments heard and record perused

r Points raised need consideration. The appeal is

admitted for regular hearing subject to all legal objections. The

_ ’”ui‘/’” appellant is directed to deposit security and process fee within
’ apnel ,aﬁ.,DfS‘DOgi‘“G 10 days. Thereafter, notices be issued to responde.nts for
i 56 CM&L‘\’ g Faues r@& submission of written reply/comments. To come up for come up
! S jj for written reply/comments on 18.08.2022 before S.B.

o

Counsel for the appellant submitted an application for

condonation of delay in the appé_al which is accepted.

(o S AL ORI F

R oI A
(Far&ia Paul)

Member (E)

18.08.2022 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate ‘General for the respondents
- present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the

respondents for submission of reply/comments. Adjourned. To
come up for reply/comments on 10.10.2022 before S.B.

(Mian Muhammad)
Member (E)



22.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

18.05.2022 for the same as before.

18.05.2022 Learned counsel for the petitioner present and
' requested for adjournment in order to further prepare the
brief. Adjourned. To come up for prelimin

22.06.2022 before S.B.

hearing on

(Mian Muhammad)
Member (E)

22" June, 2022 Junior to counsel for the appellant present.

Junior to counsel for the appellant seeks adjournment
due illness of father of the learned senior counsel. Last
opportunity is granted to the learned counsel for the

appellant. To come up for preliminary hearing on

- 01.07.2022 before S.B Q’

(Kalim Arshad Khan)
Chairman



Form- A

FORM OF ORDER SHEET

Court of
Case No.- —_! gé é /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 08/10/2021 The appeal of Mr. Sher Bahadur presented today by Mr. Mir Zaman
Safi Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. J
"
REGISTRAR
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on_ {3 ID/,?_/Z )
CHA AN
13.12.2021 Appellant in person present.

preliminary hearing on 22.02.2022 before S.B.

Appellant seeks adjournment. Adjourned. T me up for

(MIAN MUHAMMAD)
MEMBER (E)
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4 - PESHAWAR
APPT‘AL N() 7§éé " /2021
SHER BAHADAR : VS POLICE DEPTT:
v INDEX : - '
| S.NO. DOCUMENTS ANNEXURE | "PAGE |
i 1 Memo of appeal | e 1- 3.
2 | Affidavit - e, |
3 Medical prescriptions | A 5-12.
4 Impugnéd order B 13.
! 5 Departmental appeal C | s 4. |
6 Appellate order ‘ D 15- 16.
! 7 Revision petition | 17.
8 Rejection order . - | F 18
.9 | Vakalat nama | e 19,

 ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR -

O

SERVICE APPEAL NO. /2021

Mr. Sher Bahadar, Ex-Cdnstab]e No.2289,

Police Lines, Mardan. ................. e, <vs APPELLANT
 \VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Mardan Region, District Mardan.
- 3- The District Police Officer, District Mardan.

........................................ e RESPONDENT

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORBER DATED 10.06.2020 WHEREBY MAJOR PENALTY OF .
DISMISSAL, FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT AND AGAINST THEL IMPUGNED APPELLATE
ORDERS  DATED 06.08.2020 &  08.06.2021 WHEREBY
DEPARTMENTAL APPEAL & REVISION PETITION OF THE

APPELLANT HAVE BEEN REJECTED ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this service appeal the impugncd orders dated
10.06.2020, 06.08.2020 & 08.06.20621 may very kindly be set aside and he
re-instated the appellant into service with all back benefits. Any other

remedy which this august ,Ti-ib.unal dcems fit that may also be granted
in favor of the appellant. | |

R/SHEWETH;:
ONFACTTS:

l- That the appellant- was the employee of respondent Department and was
serving as constable quite efficiently and up to the entire satisfaction of his
superior. o '

2= That during service the appellant -had become seriously ill and when the

- appellant approached the Doctor for medical treatment, the Doctor

concerned, a.dvis'e‘d complete bed restto the appellant till recovery from the

said illness. Copies of the medical prescriptions are attached as
annexure............... ST e A.

3- That after recovery from the said illness the appellant approached the
concerned authority for rejoining of his duty but the authority concerned
handed over the impugned order dated 10.06.2020 whereby major penalty of
dismissal from ‘service has been imposed on the appellant.. Copy of the
impugned order is attached as annexure..........., e, B.

\_____‘.4%5’—“__..__,_—;“.___.__. -
——
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Lp-

That appellant feeling aggrieved from the. impugned order- dated: 10.06.2020
preferred Departm_e_nta] appeal but the same was rejected by'th‘e appellaté
authority on 06.08.2020. Copies of the Departmental appeal & appellate
order are attached as annexure........ PR eenen C&D.

That the appellant also feeling aggrieved from the impugned appellate order
dated 06.08.2020 preferred revision petition before the respondent No.1, but
the respondent No.1 rejected the same vide order dated 08.06.2021 on no
good grounds which was communicated to the -appellant on 04.08.2021.

- Copies of the revision petition & rejection order are attached .as

0-

ANNECXUIC s uterenrnnnnnernnnn. e et et ree e e e eerrieeeaa, E &F.

That appellant feeling aggrieved and having no other remedy but to file the
instant service appeal on the following grounds amongst the others.

GROUNDS:

‘A- That the impugned orders dated 10.06.2020, 06.08.2020 & 08.06.202], are

B-

against the law, facts, norms of natural Justice and materials on the record,
hence not tenable and liable to be set aside. ‘

That appellant has not been . treated by the respondent department in
accordance with law and rules on the subjected noted above and as such
respondents violated the Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan. ‘ |

C- That the respondent Department acted in arbitrary and malafide manner

while issuing the impugned - orders dated 10.06.2020, 06_.08.2020 &
08.06.2021, therefore, the same are not tenable in the eye of law and liable
to be set aside. - |

D- That no absence notice has been served on the appellant before issuing the

-

-

impugned order dated 10.06.2020.

That no publication has whatsoever ‘been made by the respondent .-
Department before issuing the impugned order dated 10.06.2020 which is
necessary as per Rule-9 of the Civil Servant (Efficiency & Discipline) Rules,
2011. : '

That no regular inquiry has been conducted in the matter before issuing the
impugned order dated | 0.06.2020 which is necessary as per judgment of the
‘Superior Court before taking punitive action against the civil-servant. -

G- That no chance of personal hearing/defence has been provided to the

appellant before issuing the impugned order dated | 0.06.2020. . °

H- That absence of appellant was not willful but due to cause j,llneés, therefore,

the impugned order dated 10.06.2020 is not tenable in the eye of law and
liable to be set aside. : . ‘




fy

3

I- That the appellant seeks permission to

advance any other ground and prbofs
¥ atthe time of hearing. ' o
<@ g

It is therefore,- most'humb],y prayed th

at the appeal of the appellant
may be accepted as prayed for. ‘ |

- » | s VY{

SHER BAHATMR

THROUGH: ' |
MIR ZAMAN SKT1
ADVOCATE

CERTIFICATE:

It is certified that no other earlier a,ppeal was filed\between the parties.

e
D]M_)Ol

LIST OF BOOKS:

1= CONSTITUTION OF PAKISTAN, 1973
2= SERVICES LAWS BOOKS |
3- ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

< ~ PESHAWAR
APPEALNQ.‘, B 021
SHER BVAHADAR}-‘-‘ | vs | o POLICE .fSEPTT:-
AfFIDAVIT‘

and on behalf of my client do hereby solemnly affirm and declare that the
contents of this service appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable
Court, ' |

I Mir Zaman Safi, Advocate i gh Court, Peshawar on the .instructions

MIR ZAMAN SA FI, _
Advocate :
High Court, Peshawar
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OFFM E OF THE

DISTR!CT POLICE OFFICER,
|  MARDAN

" Tel No., 0937-923€10% & Fax No, 0937- 9230111
Email: dpomdn@agmail.com

T/ .' bl bnm

"+~ ORDER OI‘ SQTIRY OF f‘. TA BLE SHTR BAHADAP NO.2289

"t e e et s,

- TS e — S — e = e S

This ozder will dispose-oif a Depar’cmental Euqmry undex Police Ruleq

1975, mmateﬂ agamst the subject official, under the allegations that whlle posted- at PS Takht-
4Bha1 (Now Nakabandi Katlang Interchange); procepded agamst departmental y through
. M. Shakll Anmad DSP/HQrs Mardan vide ﬂus office Statement of Disciplinary Actlon/Charge/
Sheet . No 5""/PA ‘dated 26-11-2019, on account of absence from duty’ thh\out / any
'leave/p rmission of the competent: authorlty vide DD No.06 dated 03-11-2019 till-date, who (E.Q)
afte; ‘fulﬁlnng necessary process, submitted his Fmdmg Report to this ofﬁce vide his office letter
" No. °/HQr¢ dated 17- 02-2020, rccommendnwt]e alleged official for major punishment.
,l’

LT T cow":r'w ne j' “3 served with a Finel Show L..a-‘:_':se. Nouce under
K.P Police ﬁules 1975, issued vide this OfﬂCu No.18/PA dated 24-02-2020, tiko Ih.h his brothex .
Muhammad Nabi on 24 03 2020 to which, his *cply was due to xeach this olﬁce within (07) davs,

Ut neither has he submitied his reply nor cLSSLT.C duty till-date.

Final Order ' _ ' , ' '

‘ Constable Sher Bahadar was called for O.R on.09-06-2020, but he didn’t
appear before the undersigned, meaning fhaf.‘he is not interested in Police Service, therefore,
awarded him major punishment of dismissal from service with effect from .- 03-11-2019

- with immediate effect, in exercise of the powe: vested in me under Police Rules'1975.

G-z.,‘\jo';.__. "’72:_‘3“~ B e i e ~__ o, _'.:: B | /:i; o B
Dated 2 L//A D5 4020 ‘ AN . V‘LTL\
' (BAJJAD fr‘gn’.\\, PSP
District Poiice Cf fx cer
: _ , ‘ {\; Mardan
Copy forwarded for irférmation & n/action to:- o e
1) The SDPO Katlang? - . . ~
) ' - - /
2) The P.O & E.C(Police Officc umaan W
3) The OSI (Police Office) Mardin with () .Sheets /7

o,
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Thls order wrll drspose -off the departmental appeal prefcrrcd by

Ex Constab!e Sher Bahadar No. 2289 of Mardan District Police agamct the
_order of Drstrrct Police Officer,. Mardan whereby he was awarded major
pumohmer\t of dismissal from service vide OB: No 628 dated 09.06.2020. The

appellant .vas proceeded agamst departmentally on the -allegations that he
while poeted at Police Station Takht Bhai, Mardan absented: hrmeelf from his_

ST e e o - =

1awful duty “without arty leave/per missiol Gf ﬁ‘rm”

s

¥

“diary No Oo dated 03. 11 2019 trll date of his dlcmlssal

‘ Proper departmental enqurry proceedings were initiated against.
hiire. ‘%e wao ‘issued Charge Sheet alongwith Statement of Allegations and
Deputy ouperlntcndent of Police He--*-c,cuarters Mardah was nominatsd as
Enquiry Ofﬁcer Tne Enquiry Ofﬂcer after fulfilling codal formalities. submitted.
hre fmdmgs wherein he opined tha: the appellant was- contactrd time and
aqarr" to appear before the enqurry Giriear, but he failed and remained absent,
-which showed that he was no. mare interested in Police Se_w-ice. He
recommendad him for major punishment of dismissal from service. -

He was issued Fina! Show Cause Notice, t!*rmrgb Hs mrother

Vi ) vammad Nabi on 24.03.2020

I S I e = ads
bl iuiiher gid he sl

a:suuetnep

he faiie

5t h:;";. arvi hie wag INall

’:Ui
’ e =N ;r\’,; { o v
rnajor punishs ﬁent of dismissal from service from the date of absence vde Dol

No. 928 dated 09.06.2020 by the District Police Ofﬁcer Mardan.

—~rt
ionr

* Feeling agqrievedi fror: the order of District Paolice COficer,
tdardan, the appellant preferred the S wstant appeal. He was sum mcr‘,eu and
: heard in person in Orderly Room reid in this office on 04.06.2020.

From the- perusai of the enquiry file and service ras crd of the
dpueﬂant it has baen found ihat the appeitant during the course of Sy dic
not bother to join enduiry proceerim'h tMoreover, lie was called in Ordariy

. Room heid by the District Po-ll-\,e Officer, L_.:yrdan but he failed o arpenr in

Draedty Room which .ciearly depicted that he had nothing ta justify his

! A orieyel o
eﬂa‘r”-,‘. S “‘e“ b mdmnt foie g paniol O

-f(‘:ﬁlt:,‘ll[-dUU"’ ll\] RN TEREY uj TTom e e
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- 461 days on dlﬁerent occasxono ‘without proper- leave or permnssnon fromthe

' »_competent authonty He had been earlier pumshed on account of his absence.

Hence the very conduct of appellant is unbecommg of a dremphned Police

.Offlcer Therefore the order . passed by the comoetent authority does not’

warrant any mterference

Keepmg in view the above, 1, Sher Akbar, PSP 8.5t Regional

Police Offlcer Mardan belng the appellate authonty find no substance in the

| therefors eseme is-rmjectad-and filed, being HW--"J ofmerit.
Order Announced. ' I
: > )
A
S
" M r gy .
: RegienalRelice Officer,

Mardan.

e o ‘
,No.ﬁg “ s, ' Dated Mardan the, '05 ~ 8- pow.

Copy forwarded to: Dmmt Pollce Officer, Mardan for infomaticn: &

necessary wir to his offce Mero: ‘No. 232/L.B dated ”2 07.2020. Hts Senvice

Re\,ord is returned herewuth

(k****)
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BETTER COPY - @ |

. OFFICE OF THE
.. INSPECTOR GENERAL OF POLICE
7 KHYBER PAKHTUNKHWA, PESHAWAR
o No'.S/2431‘/2.1,date’dPe‘shawa'rthe'08’.Q6.2021_

ORDI R

o This order is passed ‘t'o‘di,spose of Revision petition under Rule'11-A
of Khyber Pakhtunkhwa Police Rules-1975 (amended, 2014) submitted by

o Ex-FC vSh.er Bahadar No.2289. The said constable dismissed from service by -
District Police Officer, Mardan vide OB No0.928, dated 09.06.2020 with the

allegation that he while posted at Police Station Takht Bhai absented himself
from duty since 03.17.2019 till the date of dismissal from service i.e.

-09.06.2020 for a period of 07 months & 06 days. His appeal is i'ejected by
- the Regional Poli_ce"Ofﬂcer, Mardan vide order Endst: No. 4802/ES, dated

06.08.2020.

Meetmcr of appellate Board was held on 22.04.2021 wherein
petitioner was heard in person and l e was submitted that he was ill.

Perusal of record reveals t'h,at‘ the petitioner remained abseh‘t for long
period of 07 months & 06 days. His petition is also time barred. The Board
see no grbun_d and reasons for acceptance of his revision petition, therefore,
the Board decided that his petition is hereby rejected.

- Sd/- .
KASHIF ALAM, PSP
~Additional I.nspéctor General of Police
HQrs: Khyber Pakhtunkhwa, Pesh awar
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VAKALATNAMA
BEFORE THE /<Mécz/ %Wm lehwra _/Q/ﬂee/ 2 W/
_ T Aebawar
OF 2021

f (APPELLANT)

fey Protadbr (PLAINTIFF)

/ (PETITIONER)
VERSUS

(RESPONDENT)

Soolce Desrtt ___(DEFENDANT)

e Sley Prakaclir

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for. me/us as my/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on myy/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2021 W‘ ) A Y,
CLIENT
ACCEPTED
MIR ZAMAN SAFI
ADVOCATE
OFFICE:

Room No.6-E, 5" Filoor,

Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.

Mobile No.0323-9295295
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, -
: PESHAWAR. ‘ﬁ

000 Forms-05.07.17/P4(Z)/FIPHC Jos/Form A&B Ser. Tribunal

No.

Apellant/Petitioner

p : Versus

Q\’s owe\m& ’ND; 1

Notice to App lant/Petitioner.........cu k\v\({)w&b\& /) e QD ....... € x

Yox'\uz. ,'N\Ew \'\Aomaﬁ

Take notice that your appeal has been fixed for Preliminary hearing,

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
hlch your appeal shall be liable to be dismissed in default.

e ne

A or mged _
\\kx&uc\«f} | B - registrar,

Khyber Pakhtunkhwa Service Tribunal,

‘e | / \ ¢ Peshawar.
- o?% |
a——T o
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BEFORE THE COURT SERVICE TRIBUNAL PESHAWAR

CMNo. 2022
In I SCANNED
VPST
et oAl
Appeal No. 7566/2021 Peshiaw
Sher Bahadar , Versus Police Department

APPLICATION FOR CONDINATION OF DELAY IN THE
ABOVE MENTIONED APPEAL.

Respectfully Sheweth:

. That fhe above mentioned appeal is pending ‘adjudication: before this august

tribunal which is fixed for hearing today on 01.07.2022.

. That the aforementioned appeal filed by the appéllant against the impugned

orders dated 10.06.2020, 06.08.2020 and 08.06.2021.

GROUNDS OF CONDONATION :-

. That the impugned order is vide illegal and against the law. Because the

impugned order passed by the respondents without mandatory provision of law
and from retrospective date. So no limitation would run against vide order.
(2007 SCMR 834, 2001 SCMR 1822 and Service Appeal 562/2016 title Rahim
Ud Din Versus IG Police).

That due to severe illness the appellant could not apploached the august
Service Tribunal within the stipulated period.

. That delay in filing Service Appeal is neither intentional nor deliberate, but due

to cause the above mentioned illness of the appellaat.

It is therefore, most humbly requested that on acceptance of this
application for condonation of delay in filing above mentioned Service Appeal
may very kindly be condoned and as such the aforementloned Service Appeal
be decided on merit rather than limitation.

Dated 01/ 07/2022

Appellant

Through WV /

M ¢
Mir Zaman Safi
Advocate High Court Peshawar
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BEFORE THE COURT SERVICE TRIBUNAL PESHAWAR

CM No. 12022
In

Appeal No. 7566/2021

Sher Bahadar Versus . Police Department

AFFIDAVIT

I, Mir Zaman Safi Advocate on the instruction and behalf of
my client do hereby solemnly and declare that the contents of
the above application are true and correct to the best my

knowledge and belief.

/
<\ g
~Mir Zaman Safi

Advocate righ Court Peshawar

A”"E’Qfﬁ?gr
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BEFORE THE COURT SERVICE TRIBUNAL PESHAWAR

CMNo. 12032
v In

Appeal No. 7566/2021

'Sher Bahadar - Versus  Police Departmenf

APPLICATION FOR CONDINATION OF DELAY IN THE
ABOVE MENTIONED APPEAL.

Respectfully Sheweth:

. That the above mentioned appeal is pending adjud;icationi before this august

tribunal which is fixed for hearing today on 01 .07'.2022. ,

. That the aforementioned appeal filed by the appialiant against the impugned

orders dated 10.06.2020, 06.08.2020 and 08.06.2021.

. GROUNDS OF CONDONATION :-

. That the impugned order is vide illegal and against the law. Because the

impugned order passed by the respondents without mandatory provision of law
and from retrospective date. So no limitation wonld run against vide order.
(2007 SCMR 834, 2001 SCMR 1822 and Service Appeal 562/2016 title Rahim
Ud Din Versus IG Police). | '

That due to severe illness the appellant could not approached the august
Service Tribunal within the stipulated period. o '

. That delay in filing Service Appeal is neither intentional nor deliberate, but due

to cause the above mentioned illness of the appellant.

It is therefore, most humbly requested that on acceptance of this
application for condonation of delay in filing above mentioned Service Appeal
may very kindly be condoned and as such the aforementioned Service Appeal
be decided on merit rather than limitation. '

Dated 01/ 07/2022

Appellant
Through Y

Mir Zaman Safi
Advocate High Court Peshawar




BEFORE THE COURT SERVICE TRIBUNAL PESHAWAR

CM No. 022
- Im

Appeal No. 7566/2021 -

Sher Bahadar Versus Polic,evDepa'rtment

AFFIDAVIT

I, Mir Zaman Saﬁ Advocate on the instruction and behalf of
my client do hereby solemnly and declare that the contents of
the above application are true and correct to the best my

knowledge and belief.

()
AN
~Mir Zaman Safi

Advocate High Court Peshawar




