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Counsel for the appellant present. Preliminary 

arguments heard and record perused

01.07.2022

i

Points raised need consideration. The appeal is 

admitted for regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee within 

10, days. Thereafter, notices be issued to respondents for 

submission of written reply/comments. To come up for come up 

for written reply/comments on 18.08.2022 before S.B.
SecuA'{

1
i

Counsel for the appellant submitted an application for 

condonation of delay in the appeal which is accepted.
d)ui)

■ ■ ( .7 ,

\ 'v
N.'-

, r

(Fareera Paul) 
Member (E)

18.08.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments on 10.10.2022 before S.B.

(Mian Muhammad) 
Member (E)
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

18.05.2022 for the same as before.

22.02.2022

18.05.2022 Learned counsel for the petitioner present and 

requested for adjournment in order to further prepare the 

brief. Adjourned. To come up for preliminaj:^hearing on 
22.06.2022 before S.B. f

(Mian Muhammad) 
Member (E)

22"^ June, 2022 Junior to counsel for the appellant present.

Junior to counsel for the appellant seeks adjournment 

due illness of father of the learned senior counsel. Last 

opportunity is granted to the learned counsel for the 

appellant. To come up for preliminary hearing on 

01.07.2022 before S.B

(Kalim Arshad Khan) 
Chairman
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Form-A

FORM OF ORDER SHEET
Court of

/2021Case No

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Sher Bahadur presented today by Mr. Mir Zaman 

Safi Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

08/10/20211-

y

REGISTRAR
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

Appellant in person present.13.12.2021

Appellant seeks adjournment. Adjourned. Tp-^me up for 

pre liminary hearing on 22.02.2022 before S.B. I

A

(MIAN MUHAMMAD) 
MEMBER (E)
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before THF, KJJYBER PAI^HTIinkhwa SF^Virir tribunai
PESHAWAR ———------

SERVICE APPEAL NO. /2021

Ml*. Slier Bahadar, Ex-Constable No.2289 
Police Lines, Mardan..............

APPELLANT

^VERSUS

, The Bispector General of Police, .KJryber PalditunMiwa. Pesliawar 
r Ib Regional Police Officer, Mardan Region, District Miu'dan. 

The Distiict Police Officer, District Mardan.

1-

............................... ........ ........................... respondent

^frr^Tr.mTf ff pakhtunkhwa
otIh I? Ill Y? 2 against

, 5T. WHEREBY MA.TOR PENAITV n'i?
DISMISSAL FROM SERVICE

imptigneh iPiiifirr?;;
___rated 06.08.2020 N Ofi or.

appeal & REVTSTON p'ETTTTr^xT
appellant HAVE BEEN RE.nLCTEH ON NO GOOH GRail^ ^

BEEN IMPOSED ON THE

WHEREBY

PRAYER:

That on acceptance of this service appeal the impucrned orders dated

R/SHEWETH:
ON FACTTS:

1- That the appellant was the employee of respondent Department and
scivmg as constable quite efficiently and up to the entire satisfaction 
superior.

was 
of Iris

2- That duringappellant approached thf Doctor lor NedLT 'h catnie!lt,‘‘"L*'n"c,or 

conceined advised complete bed rest to the appellant till 
said illness. Copies of the medical

the

recovery from the 
prescriptions are, attached asannexure

,A.
3- That after recovery from the said illness the appellant approached the

fnrfT foi- rejoining of his duty but the autho. ity concerned
landed ovei the impugned order dated 10.06.2020 whereby major penalty of 
dismissal from service has been imposed on the appellant Con2 n ,1 

impugned order is attached as annexu,;
B.
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4- That appellant feeling aggrieved from the impugned order dated' 10 06 0000 
■4. preferred Departmental appeal but the same was rejeeted by the appellate 

authority on 06.08.2020. Copies of the Departmental appeal & appella

dmeVno fr°“ the impugned appellate order
dated 06.08.2020 preferred revision petition before the respondent No.l but
the respondent No.l rejected the same vide order dated 08.06.2021 on no 
good grounds which was communicated to the appellant on 04 08 2091 
Copies of the revision petition & rejection order 
aiinexure...........

fl­

are attached . as
...............E & F.

6- That appellant feeling aggrieved and having no other remedy but to file the 

instant service appeal on the following grounds amongst the others.

GROUNDS:

.A-That the impugned orders dated' 10.06.2020, 06.08.2020 & 08.06.2021 

against^ the law, facts, norms'of natural justice and materials 
hence not tenable and liable to be set aside.

B-That appellant has not been, treated by the respondent department in 
accordance with law and rules on the subjected noted above and as such 

respondents violated the Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan.

are
on the record,

C- I hat the respondent Department acted in arbitrary and malafide manner 
while issuing the impugned orders dated 10.06.2020, 06.08.2020 &
08.06.2021, therefore, the same are not tenable in the eye of law and liable 
to be set aside. ■ ,

.D- That no absence notice has been served
impugned order dated 10.06.2020.

E-lhat no publication has whatsoever been made by the respondent 
Department before issuing the impugned order dated 10.06.2020 which is 

necessary as per Rule-9 of the Civil Servant (Efficiency & Discipline) Rules,

the appellant before issuing theon

F- That no regular inquiry has been conducted in the matter before issuing the 
impugned order dated 10.06.2020 which is necessary as per judgment of the 
Superior Court before taking punitive action against the civil servant.

G- That no chance of personal hearing/defence has been 

appellant before issuing the impugned order dated 1 0.06.2020. . !

I-I- That absence of appellant was not willful but due to cause illness, therefore
the impugned order dated 10.06.2020 is not tenable in the eye of law and 
liable to be set aside.

provided to the
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5 any other ground and proofs

SHER BAHAI^R

TldROUGH: A
MIR ZAMAN

advocate

CERTIFICATE-

It is certified that other earlier appealno file^between the partiwas ; les.

LIST OF BOOKS-

1- CONSTITUTION OF PAKISTAN, 1973
SERVICES LAWS BOOKS
ANY OTHER CASE LAW AS PER lYEED

2-
3-
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before'IHEKBYBER PAKI^TUNKHWA SFRvrrTT tRTBUNAT 

PESHAWAR ——

appeal NO. /2021

SHER BAHADAR VS POLICE HEPTT:

affidavit

contents ot this service appeal 
knowledge and belief and 
Court.

are true and correct to the best of 

nothing has been concealed from this'Honorable
my

'MIR ZAMAN SAFI,
Advocate

High Court, Peshawar

'i
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oOFFICE OF THES'

s»...
' DISTRICT POLICE OFFICER, 

SVS^RDANm Kvfi

1*
Tel No. 0937-923010? &. Fax No. 0937-9230111

EmaO'; dDomc!n@ainail.coiTi
jar■‘V mi-M Dated b / //2020 

ORDER QN ENOmRY OI-' CONSTABLE SHER BAHADAR N0.2289

■ .No /PA, •

m-.
■m

A'i■■■X This order will dispose-off a Departmental Enquiry under Police Rules 

1975^.initiated against the subject official, under the allegations that wifile posted at PS Taldit- 
Bhai, (Now Nalcabandi ICatlang Interchange); proceeded against departmentally through

•• -s
If

; Mr. Shakil Alrmad DSP/HQrs Mardan vide this office Statement of Disciplinary Actioi-i/Charge 

Sheet No^SiO.TA dated 26-11-2019,
»
St* account of absence from duty' without/ 

leave/pennission of the competent authority vide DD No.06 dated G3-11-2019 till-date, who (E.O) 

after fulfilling necessary process, submitted h;s Finding Report to this office vide his office letter

on : any

ilsil'
No.6P./HQrs dated 17-02-2020, recommendiiiR the alleged official for major punishment

■■■■ X ■ ' ■ ' ■ ■ . ■ ■'

W.: .

f - In ihis connecTicn, he servedwirh a Finai Show Ctuse Nonce under

-2020, th'ro-igh his brotlierK.P Police liules-1975, issued vide this officb N0.I8/PA dated 24-02 

Muhammad Nabi on 24-03-2020^. to which, his reply was due to reach this office within (07) davs 

- but neither has he submitted his reply nor assumed duty till^datc.

/'• •
ifl

/

i Final Order
Constable Sher Bahadar was called for O.R on, 09-06-2020. but he didif t 

appear before the undersigned, meaning that.he is not interested in Police Service, therefore, 

awarded him major punishment of dismissil from semdec with effect from ■. n 03-11-2019 
■ with immediate effect, in exercise of the power vested in me under Police Rules ! 975.

t
r~-'"

OB-NO. . ...

Dated D //. X i>A020.
......................................■ ---—

A*
(3AJ,] AD iil-ikN) PSP 

District Police Officer 
Mardan

sr.
. y7

pir
»

S’*'

i Copy forwarded for inf|nri.ation & n/action to:-
— r*-ATtfesy ■feeS

1) The SDPO Katlangt”

2) TheP.O&E.
cA ■ /

'olice Officejyiv'Iai’dan.•!
3) Tlie OSI (Police Oifice) Mardan with ( ).Sheets. if1

H<'-V„

x-
iNTr’.l
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f
O R D E R.

■ This order will dispose-off the departmental appeal preferred by 

Ex-Constable Sher Bahadar No; 2289 of Mardan District Police against the 

order of District Police Officer,. Mardan, whereby he was awarded major 
punishment of dismissal from service vide OB: No. S28 dated 09.06.2020. The 

appellant was proceeded'against departmentally on ,the allegations that he 

while posted at Police Station Takht Bhai, Mardap absented himself from h(s_, 

iawfiir duty without any leaveT^iriission -
diary No. 06 dated 03.1.1.2019 till date of his dismissal.

Proper departmental enquiry proceedings were initiated against,

him. He was issued Charge Sheet alongwith Statement of Allegations and' 

Deputy Superintendent of Police Headquarters, Mardan was nominated as 

Enquiry Officer. The Enquiry Officer after fulfilling codal formalities, submitted 

his findings wherein he opined that the appellant was contacted time and 

again to appear before the enquiry Opji.er, but he failed and remained absent, 

-which showed that he was no-, more interested in Police Ser/ice. , He , 
recommended him for major punishment of dismissal from service. ■.

)
■ ^

He was issued. Final ShiO'vV Cause Notice, through his brother

Hher did hs submit his reply nor did hofduharnmad Nabi .on 24.03.2020., oui

ihe .. r;q;jr'':.;uvni
09 00:2020 bv the Oistncm-Peiice Officer.. Maroan. t ut h« .aiieci m 
teic^uentlvi ex-parte aciionAfe-«.ep PSainsl hia, apP he vJae a«arhah 

Ishment of dismissal from seh/ice from the date of absence v.de OB:

928 dated 09.06.2020 by the District Police Officer, Mardan.
the order of District Police Oftioer,

major pun
No.

Feeling aggrieved- froVn.
i-istant appeal. He was summoned ai;d 

on 04;08.2020,
Mardan, the appellant preferred the
heard in person in Orderly Room held in this office

irv file and service record of theFrom the perusal of the enquiry
iant during the course of ei'ciuin/ didappellant, it has been found that the appe 

not bother to join enquiry proceedings. Moreover, i'le called in Orderiywas

Officer, Mardan but he failed to appear inRoom held by the District Police 

Orderly Room which .clearly depicted 

brinr'to tiVs'1he sobellaf;

that he had nothing to justify ivs
. ..

AY rê 5 I & 0

/
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461 days oh different occasions v/ithout proper leave or permission from the 

competent authority. He had been earlier punished on account of his absence.

Hence, the very conduct of appellant is unbecoming of a disciplined Police 

Officer! Therefore, the order .passed by the competent authority does not
I

warrant any interference.
Keeping in view the above, I, Sher Akbar, PSP S.St Regional

Pol'ice Officer, Mardan', being the.appellate authority, find no substance in the
-hoinn Hp'./nii-l nf merit.I ve'-samc iS rOjcct-ed-and filed:,

Order Announced.
'■ apiSSia!, therefor iU

V:

\
■2

■)

"RfegloriaUPeHce Officer, 
Marcian.

/2020./ES, Dated Mardan the.

Copy forvyarded to District. Police Officer, Mardan for info'iTiaticn cirw 

necessary w/r to his office Memo; No. 232./LB dated 22.07.2020. His Ser/ice 

Record is returned herewith.

No.

){
! •> •.

.Trf7-■

f

,/

fir.'t
- S’
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>WTER COPY

OFFICE OF TI-IE
INSPECTOR GENERAL OF POLICE. 

KHYBER PAKHTUNIGTWA, PESHAWAR 

No.S/2431/21, dated Peshawar the 08.06.2021,

ORDER

This order is passed to dispose of Revision petition under Rule ll-A 

of Khyber Paklitunldiwa Police Rules-1975 (amended, 2014) submitted by 

Ex-FC Sher Bahadar No.2289. The said constable dismissed from service by 

District Police Officer, Mardan vide OB No.928, dated 09.06.2020 with the 

allegation that he while posted at Police Station Takht Bhai absented- himself 

from duty since 03.11.2019 till the date of dis.missal from service i.e.
. 09.06.2020 for a period of 07 months & 06 days. ITis appeal is rejected by 

. the Regional Police, Officer, Mardan vide order Endst: No. 4802/ES, dated 

06.08.2020. .

Meeting of appellate Board was held On 22.04<2021 wherein 

petitioner was heard in person and he was submitted that he was ill.

Perusal of record reveals that the petitioner remai.ned absent for long 

period of 07 months & 06 days. His petition is also time barred. The Board 

see no-ground and reasons for acceptance of his revision petition, therefore, 
the Board decided that his petition is hereby rejected.

Sd,/-
ILASHIF ALAM, PSP 

Additional Inspector General of Police 

ITQrs; Khyber.Pakhtunkhwa, Peshawar

/ -

9ArA
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VAKALATNAMA

Kl^hBEFORE THE
*iyy^

OF2021

(APPELLANT)
(PLAINTIFF)

'(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

J/\^e

Do hereby appoint and constitute MIR ZAMAN SAFI^ 

Advocate^ Peshawar to appear, piead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsei/Advocate in the above noted matter, without any 

iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif aii sums and amounts payabie or 

deposited on my/our account in the above noted matter.

Dated. /____ /2021

CLJENTts

VJ
ACCEPTED

MIR ZAMAN SAFI 

ADVOCATE
OFFICE:
Room No.6~E, Fioor,
Rahim Medicai Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobiie No.0323-9295295

/



GS&PD.KP-1621^^^|

000 Forms-05.07.17/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. q-a
No.

of 20APPEAL No

dU......
Apellant/Petitioner

Versus

............... ...............^

to^App^lant/Petitioner 1

...uPi
RESPONDENT(S)

.. -C ...(ivy-Notice

0X\UL

Take notice that your appeal has been fixed for Preliminary hearing, 

replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

......................7^/ ....aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which yoiu* appeal shall be liable to be dismissed in default.

J Ir 6

«ggistrar. ^
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

C?"n



BEFORE THE COURT SERVICE TRIBUNAL PESHAWAR

CM No. /20i2

KP3T 
Pesslii a. w£5r

In

Appeal No. 7566/2021

Sher Bahadar Versus Police Department

APPLICATION FOR CONDINATION OF DELAY IN THE
ABOVE MENTIONED APPEAL.

Respectfully Sheweth:

1. That the above mentioned appeal is pending adjudication before this august 
tribunal which is fixed for hearing today on 01.07.2022.

2. That the aforementioned appeal filed by the appellant against the impugned 
orders dated 10.06.2020, 06.08.2020 and 08.06.2021.

GROUNDS OF CONDONATION

1. That the impugned order is vide illegal and against the law. Because the 
impugned order passed by the respondents without mandatory provision of law 
and from retrospective date. So no limitation would run against vide order. 
(2007 SCMR 834, 2001 SCMR 1822 and Service y^^ppeal 562/2016 title Rahim 
Ud Din Versus IG Police).

2. That due to severe illness the appellant could not approached the august 
Service Tribunal within the stipulated period.

3. That delay in filing Service Appeal is neither intentional nor deliberate, but due 
to cause the above mentioned illness of the appellant.

It is therefore, most humbly requested tliat on acceptance of this 
application for condonation of delay in filing above mentioned Service Appeal 
may very kindly be condoned and as such the aforementioned Service Appeal 
be decided on merit rather than limitation.

Dated 01/07/2022

Appellant
A

Through /

I ,
Mir Zaman Safi 

Advocate High Court Peshawar



BEFORE THE COURT SERVICE TRIBUNAL PESHAWAR

CM No. /2022
In

Appeal No. 7566/2021

Sher Bahadar Versus Police Department

AFFIDAVIT

1, Mir Zaman Safi Advocate on the instruction and behalf of 

my client do hereby solemnly and declare that the contents of 

the above application are true and correct to the best my 

knowledge and belief. A

✓M
Mir Zaman Safi

Advocate High Court Peshawar
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