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BEFORE THE $ERVICE TRIBUNAL KHYBER PKAHTUNKHWA

Service Appeai No: 7582/2021
Mist, ausar Parveen...oovciiiiins ceins s Appellant
Versus

Gecretary E &SE KP & Others ... Respondents

~Joint Parawise Comments on behalf of Respondent No. 1 & 2.

Preliminary objections.

That the instalit appeal is badly time barred. |

That {'he Appeij!r__;zﬁnts have got no cause of action, locus standi to file the

instant appeal. %>

That as per Kﬁi/ber Pakhtunkhwa Civil Servants Promotion Policy,

20097 promotiofnf will always be notified with immediate.

That the Appellant has not come to this Honorable Tribunal with clean

hands.

That the Appellant has concealed material facts from the Honorable

. Tribunal.

That the Abpeal is not maintainable in the present form being devoid of

merits.
That the condutl of Appellant estopped him to bring the instant appeal.
ON_FACTS.

1. That para-1'pertains to the record of the appellant.
2. Tl;lat para-1 pertains to the record of the appellant.
3. That at the time of issuing of promotion criteria of Elementary &
Secondary Education Department Khyber Pakhtunkhwa erstwhile FATA
was working under the SAFRON Division and no such policy was
existing at 2014, furthermore, Appellant is mistakenly taking in to
consideration the term up -gradation /promotion as one inadvertently
and same thing however there is difference between promotion and up-
gradation as for as the latter is concerned, respondent department had
upgraded 5.! the District cadre ‘pOStS as per policy notification
attached as {(Annex-A). Promotion is a sort of appointment/recruitment

to next scale /grade under the law/policy which is always be granted



,.
%}"

with immediate effect and based on seniority cum fitness, policy of
promotion attached as (Annex-B). |

4. That detail reply has already been submitted under para-3 above.

5. That detail reply has already been submitted under paré-3 above.

6. That para-6 pertains to the record, however, Appellant is mistakenly .

taking in to consideration the term up -gradation /[promotion as one
inadvertently and same thing however there is difference between
prombtion and up-gradation as for as the latter is concerned,
respondent department had upgraded all the District cadre posts as per
policy notification attached as (Annex-A). Promotion is a sort of
appointment'r‘acruitlﬁent to next scale /grade under the law/policy which
is always be"__;;'ra'nted with immediate effect and based on seniority cum;

fitness, poliéy’ of promotion attached as (Annex-B).

\'i

. That writingbf letters to the subordinate offices is the routine official
business of the Directorate, which could not establish any right of the
appellant as stated above that Appellant is mistakenly taking in to
consideration the term up -gradation /promotion as one inadvertently
and same thing however there is difference between promotion and up-
gradation as for as the latter is concerned, respondent department had
| upgraded all the District -cadre posts as per policy notification
attached as (Annex-A). Promotion is a sort of appointment/recruitment
to next scale /grade under the law/policy which is always be granted
with immedi:te effect and based on seniority cum fitness, policy of
promotion"éz‘;tached as (Annex‘-B).
4. That the Ré_spondent department has acled according to rules and
~ policy and ro violation has been made. |
9. That para-9 correct to the extent that seniocrity of SST are maintaining at
Directorate level but the appellant has been promoted from the post of
CT after up- gradation of the posts at Erstwhile FATA level as stated
above that That at the time of issuing of promotion criteria of
Elementary & Secondary Education Department Khyber Pakhtunkhwa
erstwhile FATA was working und.er the SAFRON Division and no such’
policy was existing at 2014.

10.  That det’l reply has already been submitted under paras 3 & 6.

11.  That nc Department appeal is filed by the appellant to the
Responders Department.

12,7 Thalt nd Department appeal is filed by the appellant to the
Respondernt Departiment. '



it That no Department appeal is filed by the appellant to the

Respondent Department.

14.  That para- 4 is Legal, hence needs no further comments.

5. Legal, the' Respondent Department also ‘submits on the following

grounds inter alia.
Grounds:

I. Incorrect and denied, the respondent department has acted according
to rules / policy.

l. incorrect and denied, the respondent department has acted according
to rules / policy.

it Incorrecl and denied, detail reply has already been submitted under

paras 3 & 0.

V. Incorrect & "d‘?‘-snied, no discrimination has been made to the appellant

and the résp'&_;"i"ndent departrﬁe’nt has acted according to rules / policy.

V. Incorrect an denied, the appellant has been promoted rightly and
according to rules / policy.

V1. Incorrect and denied, no malafide has been made by the respondent
départmeht.'

Vil Incorrect and denied, detail reply has already been submitted under

paras 3 & 6.

AL Incorrect hence denied. As replied above.

IX. The respondent seeks leave of this Honcrable Tribunal to raise

additional ground at the time of arguments.

Prayer:

L

In light ortl’ stated factual and legal position it is humbly prayed that

the case of the appellant may be ordered as dismissed.

Elermentafy-& ec”(')?:d'a Education
(=3 hyber Pakhtunkhwa

- Respondernt No. 1
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‘Respondent No.2 ' : Director (
Elementary & Secondary Education
Khyber Pakhtunkhwa

S




»:i}\

PEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No. 7582/2021

Mat, Kausar Perveen ... Appellant
Versus
o
secretary 285 = Khyber Pakhtunkhwa and others ... Respondents
AFFIDAVIT

| Murtaza Khan Superintendent (BS-17) Directorate of Education
Merged Areas Khyber Pakhtunkhwa Peshawar do hereby solemnly
affrm and declare that the contents of the instant Parawise

Comments are true & correct to the best of my knowledge & belief,
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i SOCIAL SECTORS DEPARTVENT) 7771712 = € C |
‘4. WARSAK ROADPESHAWAR ~ R
e Dafed Peshawar-22-06-2016 ' :

s e IO : ‘
{1 S80I p-gradalion/_2882-94 _In the light of Presidentlal Order No.13 of 1972 and in pursusncé: ¢!
v Becondiy Educalion Department, Khyber Pakhtunkhwa's Notification No.SO (B&A)/1-1B/E&SEJ2012 daied
S 110720172 he compelent authorlly has been pleased lo accord sanction for tha up-gradation of the posts of

S degonies/Cadres of Teachers working in FATA, as an incentive for Higher Pay Scales, with effect from 01-07-

1
< per duialls given below -

e \ Homenciature | Name of Inziitution | Existing New Remarks

of Teaching ‘ with the name of Basic Pay approved/Upgraded ' )

e

Cadrs Post} Agency/ER Scale Basic Pay Scale . e
‘ T 'S - __._-———____,___—————f"' -

3 4 5 16 ]

|
i
l Erimary Ejuhoo\_; Govl. Primary BS-5 | (85-12) The post of PST s
\
{

jencher (PST) \Schools (Agency/FR BS-6 upgraded 10 BPS-12. >

| wise breakup - BS-7 ) Accordingly, 9510 posls of |

\ altached) =+~ BS-9 ' . PSTs, already sanclioned in

| AT %\cﬂo’—" various pay scales are

l \ ‘ B2 ' upgraded to BPS-12 for the

" present incumbanls as wel
! ‘ a5 lulure appainines.

\'";‘Hi-'i['T:‘-ﬂl—lﬁg}rﬂ'do‘ B Newly (BS-14) 500 posls out of existing .
wehnnt Upgra(led/ PSTs (9510) are upgraded .
fnacher (Br. - Re-deslgnated lo BPS-14 and  re-
AERN] posl deslgnated as Senior PST.

' " | The posts will be filied In the
manner as may be

! Lo prescribed by the | !

" e . Elementary & Secondary *

‘ Education Deparlment - by i
making necessary service |

: - rles  or amending the

v : exisiing service rules, ffany § .

i By _ | for the post b

- Primary Scﬂooi-ﬂ -do- : Newly (8S-15) 14505 posls out of’ (9010)

Head Teacher Upgraded/ PST posts, (ore posl in

(o) Re-deslgnated each Primary School) are

post - upgraded to BPS-15 and re-

| deslgnated  as.  Primary

Sehool Head Teacher, and

wilil be fllied in the manner

‘as may be prescribed by the,

Elemeniarye.  Secondary | |

Educalion Depariment by

making necessaly service |

tules or amending the |
exlsting service ules, if any
for the post, . |
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1odified G T T U e o i Py P
ied. N GOt ST TAT e oxfiing posts ol
i jatiHigher CTs (2066) .
() Secondar Scl A y e
v School ) BS upgraded In BPE-15 for
(Agellcyl!-[-l wlse BS-14 B the presant Incunibents
breakup attached) BS-15 as well as fulure
A e I _appointees.
\~f!!!t(1r0(-ell([llfz(J -do- Newly (BS-16) o%m”ﬂ-’m (173) of the
""”“"”‘*" (ar. Upgraded/ 1otal CTs (38.) posts
1) Re-designaled are upgraded U BPS-16
posl and re-designated as
: &enlor CTs, which will
be filed In lhe manner
as may ba prescribed by
_ he Elementary8
. - Sacondary Education
\ ' Daparimont by making
I necessary service rules
\ ‘ or amending the exisling
- sarvice rules. i any for
e L] T E— the post. ‘
Arabic w'.sdo— . BS-8 (BS-19) Al the exisling posls of
Fnachers 8510 ATs (882) are upgraded
(h1 o B85-12 - in  BPS-45 for the
i prasent Incumbents as
gg"{g“‘“” well as future
i [ ] ] | appointees. L
conior mabic | -do- Newly (BS-16) One Whirds (1/3) of the
(ancher (3. Upgraded/ tolal ATs (294) posts are |-
A Re-designated upgraded BPS-16
posl ' and re-desnated as
senfor ATs, which will
. be filled In the manner
as may ba prescribed by
the Elernentary$
Secondary  Education
Department by making
necessary seivice rules
or smending the existing
service rules, If any kirJ
R T I the post.
taacher cf | Govt. Primary/ BS-7 BS-15 ha exising f
ey (7.T) | Middio/HighHigher | BSS e A ex(‘gﬂggf“‘:f;
Secor fary School | BS-10 i upgraded in BPSWSLfor
g:gjel‘!’: ,‘-"! g ga‘g’;f:d EESV the present Incumbents
el ) __.__——BS'M_._'____, as  well as fulure
BS-16 appolintees.
L___,_,,_L_
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coclor Teache -do- - o . . ‘
VRS .h,(,y‘(:,,;lr. 1| v 'J"W‘V (BS-16) One thirds (1/3) of the
o : pgraded! lotal TTs (1135) posts
v ; Re-designated are  upgraded 10
i ’, post BPS-16  and  re-
5 & | designaled  as Senlof
‘ ! TTs, which will be filled
. | in the manner as may be

\ ‘ ‘prescribed Y the | .

Elementary& Secondary . -

1 Educatlon Department . ‘

' by making necessar | |

\ | service rules o

i amending the exisling | !

v sorvioe nules, I any for ™

P Heing Govl. BS-9 “1(BS-15) All the existing posts of

HERHINUIES Middle/High vgher I BS-10 ] DMS (918) are upgraded |

AR Secondary School BS-12 in BPS-15 for the ||

‘i (AgencylFR wise = present incunjbents as |

' breakup attached) | BS-15 7 well as fulure | .

: . . appointees. ' '

Cenion Draawdng | -do- Newly (BS-16) One thirds (1/3) of the |. ‘

Caaters (O, Upgraded! lotal DMs (306) posls | |

R ! Re-designated are  upgraded 10| !

: post BPS-16 and re- | !

' designated as  Senicr ‘

| DMs, which wil be filed ||

in the manner as may be | " |

prescribed by the | .

Elementary& Secondary |

Educallon Department | i

by making necessary | .

sarvice  rules ari

“amending he exlsling 1

service rules, If any for|

the post. ' ‘

Cr | hysical -do- BS9 (BS-15) A e existing posts of | |

| e atin L  BS-10 PETs  (R20)  are | :

Teachors BS-12 upgraded in BPS-18 for "‘

() BS-14 the present incumbents

B3-15 as  wel as fulure | |

‘ appeintees. :

ot
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oo hiate

i fooretary Finance Deparimizit, FATA Secretarlal.
m Cncretary AJEC Deparlmenl FATA Secretariat.
. sweretary (E & SE) Khyber Pakhtunkhwa Peshawar
nadional Accountant General (PR) Sub Office Peshawar
C Liielor Education (FATA)
i Directon (G & SE) Khyber Palhtunkhwa Peshawar
)l Aganey Education Officers In Agencles/FRs
2 el Heads of concermned Schools
G R pgency Accounts Officars In FATA
1) el Accounts Officers, IKohat, Lakkl,
L1 (i) BAFRON Division \slamabad W
LA2006
v in Additiona! ~hiel Seorelary FATA gecrelariat

1 Decralary social Sectol Depariment FATA Secretarlal

Banhu, D.|.Khan& Tank
ith reference his office

Government of pakistan

" Finance Divislon
{Rogulation Wing)’

Y

co e 1e-5% “)// da 6

cave (0
i v conntant General (PR)
o paditional Accountant General
o Direclor Fdusation (FATA),
4 pli Agency Eunation Officers
LA Ageney Aciaunts Offizers In FATA. '
o Dislrict Accouitia Officers, Koliat, Lakkl, Banny, D.}.Khan& Tank.
05 1o Gecrslary Finance Department, FATA Secretarfal.

slamabad.
(PR} Sub Office Peshawar.

In Agencles/FRs.

letter No.3(10) TA/2015 daled

/
-

e,

/

Z—/} (/"l/~L, /
L "/
(Abdul Manan)
Section Officer (Education)
soclal Sector Department

lslamabad.j’g. July, 2016

~ S

4
(\Sélimur-Rehman)
stetion Officer (R-l) .
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P bl o, (_\_‘2:__‘_(;:,?/6(0 N Dated

:<'I’t',y i?\é'uancq Department, FATA Sacretarlal
y e lmy A 18C Departmernt FATA Sacretariat .
ooy i : " ’ X
[ ,m[\(‘; rnyl \/E. & SE ) Khybdr rakhtunkhwa Peshawar
o anal Accountant Genwe at (PR) Sub Of
v bliector Cducation (FATA} - R fleo Poshaver
brivactor (1 f_’ SE’) Khyber “nkhlunkhwa Peshawar
/j\\ Annncy Sducalion Ofleers In Agencles/FRs v
Al Hends of concerned Sensols
. .-.1,( I_\l! ﬂ.f_qcr\cy Accounts Officers in FATA
{1, Datrict Accounts Officars, Kohat, Lakkl, Bannu, D.l.\hand Tank

1150 (TA) SAFRON Divislon 'slamated vt relerence his office leker No.3(10} TA/2015 dated

YBI2016
\ [ﬂ’w fs] ,:'-‘.r.‘,dnlona\ Chief Secralary FATA Secretarlat
o 175 1w Secrolary Sociel Sector Dapartment FATA feoratarial

C .
Govarnment of P Klsinn

Finongg Dlvision

at (ngu]uuun_w_mg)
. ~ / .
REI R VAR A58 0 e (€
T .
{ Accountani 3eneral (PR) |1slamabad.

 ranional sccountant Gereral (PR) Sub Olflce Pashawar.

v Dhientor Fducallon (FATS

1, nEAYBHCY tducalion Cf -.urs in Agenclos/FRs,

AN Anency Accounts OfiY g ln FATA.

n, Disliel Acsounts Officar. ‘<ohal, Lokkl, Baanu, D.lichand Tonk.
1P Secretary Flnance! *zparment FATA Socretoriol.

Y

A -

(Abdui Manan) -
Suction Officer (Educallun}
Soclal Soctor Dapartment

ag .
islamabad, July, 2016

. ok

s
(- ,a_rlﬂ-ur-r\'uhmun;
.gactlon Officar (R-1)

1 TORATE OF EDUCATION FATA SEGRETARIAT PESHAWAR

s,

(L

< opey forwarded for information and necessary action;

| fccountant General (PR) Islamabad. '
© addiional Accountant Gene -al (PR) Sub Office Peshawar .

ST R

___2016.

Dinctor Clementary & secondary Education.Khyber pakhlunkhwa Peshawar.

 Aligency Education Officers In Agencies/FRs FATA.
#1 Hends of coneemed schools in FATA.
wil kgency Accewils Officer in FATA.
il Account: ificer, iohat, Lakld, Bannu,D.|.Knhan& Tank.

LAY SATRE 1 Division Islamabad with reference to letler No.3 (10) TA/2015 dated 13/5/2016.

Cedion Officer( 1) Finanes - Division (Regulation Wing) Islamabad wir 10 letter

L0016 lslamabad dated” Y177/2016,

S maelion Officer (Edu) FAT/ - acrelariat wir io letter of Even No. &Date.
1 sduitional Chief Sectztary FATA. ' ‘

i o Gecrelary Flnance D_f;;'érbneht FATA Secretariat
L1 Secrelary AIBC FATA Secretarlal
+ oo seoretary Soclal Seslors Department FATA Secretarial.

,..Z/’——’*/'

. e .
Deputy Director (Establishmeni)

i ——

L4

STl -

1

Directorate of Education (FATA) '
’ X :v' L
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Lpecied, Tis Poliey will apply 1o pPromoto

A
romotion Policy . '

L der o consolidate the existing promotion Policy, which is cmbodicd in
Loning leteers ssued in piccemeal from time to time, and to facilitate the linc
o ni al every devel in prompt processing ol promotion cases of Provincial (;i’v'm
e s been sucided Lo i8sue the “Iﬁn@gﬂllkbmnkhwu Civil Servants Promotion

oo duly approved by the competent authority, for informutmlmﬂlance
ns of all civil servants holding
The Policy consists

Cent on repular basis and will come into clfect immediately.
Sroions Riven hereunder:- '

Denpthool service. ¢ . . :

Dy Rdinimun Tength of serviee for promotion to posts in various basic scales will

he ns under:

Basic Sealelg ;- 5 years’ service in BS-17
asic Scale 19 12 years’ service in BS-17 & above

17 years’ service in BS-17 & above

Basic Scale 2077

oo proposal for pl'o_mpti@n'slwll be cntertained unless the condition of the
preseribed Jength of service is fulfilled.

My Gerndce in the Tower pay scales for promotion (o BP-18 shall be counted as

follows: '
(1 ~ Hall of (he service in BS=16 and one fourth in Basic Scales lower
7 than 16, if any, shall be counted as service in Basic Scale 17.

(51) ~ Where initial recruitment takes place in Basic Scale 18 and 19, the

lenpth of service prescribed for promotion to higher Basic Scales

_shall be reduced a_s_i_xggljgatecl below: ‘

a1 u,__”::__gz_s_l.&__ﬁ,_,,_,__ﬁ__,___ﬂ______’f
Seabe 200 ____.,.._.‘l‘_)’ji‘_rflj"”"icci” I}S'M_gbove,orf}ychrs‘ service in 3S-19. .

R TG QF -L’.R;QM,Q;[LQ_MDLE{_AESJE&Q;

(1) Successful completion of the following {rainings is mandatory for

pramotions of officers of the Provincial Civil Service / Provincial Management

Service 10 various Risic Scales:

-~ Mid-Cairer Management Course at National Institute of Management’

(N1 fer promotion Lo BS-19 ‘ :

Sentor Management Course at Naticnal Management College, Lahore
for promotion 1o B35-20. '

~  MNational
*hore lor promotion (0 ps-21

Sy Thi sondition will not be applicable to civil servants in specialized cadres

nch us Dostors, Teachers, Professors,
prely technical posts for promotion within their own line of specialization as
Cvignped i the existing Promotion
ps-20, which require Managerial and administrative skills, the

ehmicol posts i 13
yIE & AD/1-1612017 doted 05-12-2017

S shald be mandatory.® Substituied vide No. SO(Iolicy

Scanned with CamScan
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Management  Gourse at National Management’ College, -

1’{csearch.8cicnlists and incumbents of

Policy. However, for promotion against




ac //
ln;\'d:v'(‘l'l(“l'\l omission for promotion ‘comes to notice, iS considered by the
provincial Selection Doard/ Departmental Promotion Committee and is declared
G Ton promotion Lo the next higher basic scale, he shall be dcemed to have been
enped Tor promotion along with the officers junior to him who swere colmldc:l"cd
W the eachier meeting ¢i the Provincial Sclection Board/Departmental Pr.()n?ono.n
Cimoiter. Such an iTicer. on his promotion will be allowed semorily 0
acordane “with the wroviso of sub-section (4) of Section § of the Kl\y_ber
Pal hunkdiva- Civil Seivants Act, 1973, whercby officers sclected for promotion
to i hipher pastin one batch on their promotion to the higher post arc allowed to
(et their inter-se-seniority in the lower post. ln case, however, the date of
Continuous appointment of two or more officers in the lower post/grade 1s the
e and there s fo specific rule whereby their inter-sc-seniority in the lower
pasle car be determined, the officer older in age shall be treated senior.

3 1 n eivil servant is superseded he shall not be considered for promotion until he
carne ene PER for the ensuing one full year.

A ereil servant is recommended for promotion 1o the higher basic scale/post by
Ui PSB/DPC and the recommendations arc nol approved by the competent
mthority within a period of six months from such recommendations, they would
bape, The case ol such civil servant would require placement before the
PapR/HPC alresh. o

DA OF PROMOTION:

Promotion will always be notified with immediate cffeet,

O TIGRAL PROMITION:
I espest of civil sravants who retire (or expire) alter recommendation ol their
oot by the PLB/DPC, but before its approval by the competent authority,
their premotion sl be deemed o have taken clfect from the datc of
recammendation of-the PSI3/DPC, as the case may be, and their pension shall be
cnleulated as per pay which they would have reccived had they not retired/expired.

i PROMOTION _OF _CIVIL SERVANTS _WHO ARE AWARDED MINOR

PEMALTIES.

ra) The question of promotion to RS-18 and above in case of civil servants who have
Leen awarded minor penalties has been scitled by the adoption of quantilication of
PR and CEL which allows consideration of such cases for promotion subject to
deduetion ol 5 marks for each major penalty. 3 marks for cach minor penalty and
I mark for cach adverse PER from the quantificd score and recommendation for
Lramotion on attaining the refevant qualifying threshold.

My Towever, the CEL policy is not applicable to civil servants in BS-16 and below. In
hin case, the concerned assessing authoritics will take into consideratiort the
culive sorvice record with weightage to be given for recent reports and any minor
pennliy it not be - bar to promaotion of such a civil scrvant.

‘ PRONT TION IN TASE OF PENDING INVESTIGATIONS BY NAB:
" there are iy NADB investgauons being conducled apainst an ofﬁcer,'_\hc
(et ol such invesipations néeds to be placed before the relevant promotion fora
el oy take o considered decision on merits of the casc. '
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