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BEFORE THE ;^ERViCE TRIBUNAL KHYBER PKAHTUNKHWA

Service Appeal No: 7582/2021

AppellantMst Kausar Parveen

Versus

RespondentsSecretary E &SE KP & Others 

Joint Paravtfise Comments on behalf of RespondenLNo. 1 & 2..

P re I i minarv objections.

" That the instaht appeal is badly time barred.

^ That the Appellants have got no cause of action, locus standi to file the 

instant appeal.

" That as per Kliyber Pakhtunkhwa Civil Servants Promotion Policy,

2009” promotion will always be notified with immediate.

^ That the /Xppellant has not come to this Honorable Tribunal with clean 

hands.

'■ That the Appellant has concealed material facts from the Honorable 

, Tribunal.

" That the Appeal is not maintainable in the present form being devoid of 

merits.

■ That the conduct of Appellant estopped him to bring the instant appeal.

ON FACTS.

1. That para-1 'pertains to the record of the appellant.

2. That para-1 pertains to the record of the appellant.

3. That at the time of issuing of promotion criteria of Elementary & 

Secondary Education Department Khyber Pakhtunkhwa erstwhile FATA 

was working under the SAFRON Division and no such policy was 

existing at 2014, furthermore, Appellant is mistakenly taking in to 

consideration the term up -gradation /promotion as one inadvertently 

and same thing however there is difference between promotion and up- 

gradation as for as the latter is concerned, respondent department had 

upgraded ail the District cadre posts as per policy notification 

attached as (Annex-A). Promotion is a sort of appointment/recruitment 

to next scale /grade under the law/policy which is always be granted



I .

with immediate effect and based on seniority cum fitness, policy of 

promotion attached as (Annex-B).

A. That detail reply has already been submitted under para-3 above.

That detail reply has already been submitted under para-3 above.

6. That para-6 pertains to the record, however. Appellant is mistakenly 

taking in to consideration the term up -gradation /promotion as one 

inadvertently and same thing however there is difference between 

promotion and up-gradation as for as the latter is concerned, 

respondent department had upgraded all the District cadre posts as per 

policy notification attached as (Annex-A). Promotion is a sort of 

appointment'-ecruitment to next scale /grade under the law/policy which 

is always be granted with immediate effect and based on seniority cum' 

fitness, policy of promotion attached as (Annex-B).

7. That writing of letters to the subordinate offices is the routine official 

business of the Directorate, which could not establish any right of the 

appellant as stated above that .Appellant is mistakenly taking in to 

consideration the term up -gradation /promotion as one inadvertently 

and same thing however there is difference between promotion and up- 

gradation as for as the latter is concerned, respondent department had 

upgraded all the District cadre posts as per policy notification 

attached as (Annex-A). Promotion is a sort of appointment/recruitment 

to next scale /grade under the law/policy which is always be granted 

with immediTte effect and based on seniority cum fitness, policy of 

promotion attached as (Annex-B).

B. That the Respondent department has acted according to rules and 

policy and no violation has been made.

t). That para-9 correct to the extent that seniority of SST are maintaining cit 

Directorate level but the appellant has been promoted from the post of 

CT after up- gradation of the posts at Erstwhile FATA level as stated 

above that That at the time of issuing of promotion criteria of 

Elementary & Secondary Education Department Khyber Pakhtunkhwa 

erstwhile FATA was working under the SAFRON Division and no such 

policy was existing at 2014.

10. That detC'.l reply has already been submitted under paras 3 & 6.

11. That nc; Department appeal is filed by the appellant to the

R e s p o n d e r: 'Depart m e n, t.

That nd Deparirnerit appeal is filed by the appellant to the

Responderit Department.

'T

12. ■



Deparirnent appeal is filed by the appellant to theThat noTP

Respondent Department.

That para- 4 is Legal, hence needs no further comments.
Respondent Department also submits on the following

14.
15. Legal, the 

grounds inter alia.

Grounds;

I. , Incorrect and denied, the respondent department has acted according

to rules / poJicy.

II. Incorrect and denied, the respondent department has acted according 

to rules / policy.
ISL Incorrect and^^ denied, detail reply has already been submitted under 

paras 3 & 6.

!V. Incorrect & 'denied, no discrimination has been made to the appellant 

and the respm'ident department has acted according to rules / policy.

V. Incorrect anc denied, the appellant has been promoted rightly and 

according to rules / policy.

VI. Incorrect and'denied, no malafide has been made by the respondent 

department.

VI!. Incorrect and denied, detail reply has already been submitted under 

paras 3 &. 6.

Incorrect hence denied. As replied above.

IX. The respondent seeks leave of this Honorable Tribunal to raise 

additional ground at the time of arguments.

Prayer:

In light of ti'i3: stated factual and legal position it is humbly prayed that 

the case of Tie appellant may be ordered as dismissed.

■ . Flespondent, N-o. 1 ^ecrejti
&JSeCoMat|y Education 

rfKhyber Pakhtunkhwa
Element

0KRespondent No. 2 irector
Elementary & Secondary Education 

Khyber Pakhtunkhwa

T



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Service Appeal No. 7582/2021

AppellantMst. Kausar Perveen

Versus

RespondentsSecretary E&ST Khyber Pakhtunkhwa and others

AFFIDAVIT

I Murtaza Khan Superintendent (BS-17) Directorate of Education

Merged Areas Khyber Pakhtunkhwa Peshawar do hereby solemnly

affirm and declare that the contents of the instant Parawise

Comments are true & correct to the best of my knowledge & belief.

r
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<. : / 1-4^ A SECRETARIAT 

(SOCIAL SECTORS DEPARTlViENT) 
WARSAK ROADPILSHAWAR ' 

Daled Peshawar-22-06-2016

t3|, fihn ey - ^.-r  ̂/ / a
fl'hir!/:T',l)/l.in-aradatlon/ 2802-94 .In the light of Presidential, Orclor No.13 of 1972 and in pursu.nu,^ 

ndniy Education Department, Khyber Pakhlunkhwa's Notification No.SO (B&A)/1 18/E&SEi2 

11 IV/ vor; the competent authority has been pleased to accord sanction tor tho.up-gradatlon of ihe posts o 

,,,,:,„.TCndres of Teacher, working in FATA, as an incentive for Higher Pay Scales, with effect from 01-0 -

dnlnlls pivrvn belbw:-

Mtini>;iH:l;rlurf!
.if 1 i/nchirui
iliulff' V’o?!.

11 V C!
I .I

('
I I : ,(!(;(I

. , I

i ' ,iii

•, p'-i
RemarksNewExisting 

Basic Pay 
Scale

Name of livslitution 
with the name of 
Aqency/FR

approved/Upgraeled
Basic Pay Scale___
5.4, The post of PST is 

BPS-12.
3. (BS-12)BS-5i'liinniVSr.hool.' Govl, Primary 

lwir.lu;r(PST) Schools (Agency/FR ^B|;6 
wise breakup 
altached) v'

upgraded to 
Accordingly, 9510 posis of 
PSTs, already sanctioned in 

scales are
BS-7
BS-9 various pay 

upgraded to BPS-12 for Itie 
present Incumbenls as -vrell
BS future appoiiTh)r^;______
500 posts out of existing 
PSTs (9510) are upgraded 

BPC-14 and re
designated as Senior PST. 
The posts will be filled in the 
manner as may be 
prescribed 
Elomonlary .& Secondary 
Education Department by 
making necessary service 
rules or amending the 
existing service rules, it any 
for the post

BS-10
BS-i2

(BS-14)Newly-do-Wmiinr I’llniaiY
li'.linni

1 Hr'iclipr (Sr.
imT)

Upgraded/
Re-desIgnated to r

I:post
■' f

by llie

•i !

4505 posts out of' (OOiO) 
PST posts,, (one post in 
each Primary School] are 
upgraded to BPS-15 and re
designated as Primary 
School Head Teacher, and 
Will be filled in the manner 
as may be prescribed by ttie 

Secondar/

(BS-15)Newly-rio-Piimnry School :. 
Iir;;i(l Teadier 
(I'f'ilT)

Upgraded/
Re-desIgnated
post

i

Elementary?:
Education Depariment by , : 
making necessafy^ service |
rules or amending the i
existing service ules, if any ■
for the post. n__________i1

~)/
X'
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"ah the oxisling pogIe of 
GTs (29 GR) 
upgrcitJecl In BPB-1G for ■ 
Ihe pi'esenl Incunibenls 

fulurs

'(BS-15)B5-9Govt.
MIctclle/Hn-ip/Highor _BS-10 
Socondarv School 
(Agency/l-R vdso 
breakup aitiichcd)

nro
I i.riliflOCi 

I f;;K-h0IS

C'O
BS^12

I BS-14 ____
'■BS-15

as wall os
appointees^__----------
OnTlHirds (1/3) of the 
total CTs (98.) posts 
are upgraded lo BPS-16 
and re-deslgnated as
Senior CTs, which will 
be rilled In the manner 
as may be prescribed by 

El0mentarY& 
Education

'(BS-16)Newly
Upgraded/
Re-designaled

-clo-.bnniiirCmlirifKj 
li’iic.ltnir. (Sr,!

I) post

the
Secondan/
Ddpaiimont by making 

service rulesc necessai7 ,
or amending the existing 
sen/ice rules, if any for

ATs (882) are upgraded 
n BPS-15 for the 
nresent Incumbents as
well as Inters

(BS-15)BS-9'•idO'Ainbic
Innohois
(A.T)

BS-10
BS-12
BS-14

appointees. _——- 
One thirds (1/3) of the 
total ATs (294) posts are 
upgraded t: BPS-16 
and re-deslgnated as 
Senior ATs, which will 
be filled In the manner 
as may be prescribed by 
tbe Elementary^
Secondary Education 
Department by making 
necessary seivlce rules 
or emending the existing 
service rules, if any for

the post,_____ -
■ All the existing posts oi 

ITS (3406) 
upgraded in BPS-15 tor 
liie present Incumtp.ents 
as well as t- 
appointees.

BS-15

(BS-16)Newly
-do-' ipninr Aiobic 

I r'.jichni (Sr.
Upgraded/
Re-deslgnated

Al) post

(BS-15)3S-7 are"‘Govt, Primary/
! i Middle./High/Hiyher 

Seco!-' iai7 School 
//FR wise

i HMCllor o( 
Thoolugy (T.T)

BS-9
BS-10
BS-12 future(Agen 

break- n attached) BS-14
BS-15

)
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!■ (k' M o
One thirds (1/3) of the 
total TTs (1135) posts 
are upgraded to 
BPS-16 and
designated as Sentor 
TTs, which will be liHed 
In the manner as may be 
prescribed by
Elementary& Secondary 
Education Department 
by making necessary' 
service mios or j
amending tbs existing j 1 
soiVlcB rules, K any lor •
tlto post._____________
All the existing posts c( 
DMs (918) are upgraded 
in BPS-15 for the 
present incumbents as 

future

(BS-16)Newly
Upgraded/
Re-designated

-do-

1 ■

re*post

1!
the

r
(BS-15)BS-9Govt.

Middte/High/'i'gher 
SGCondai7 School 
(Agency/PR v.'ise 
breakup attached)

j t'mv-'iiuj 
1 ! Ur.lnis
1 :l ’I 1)

BS-10
BS=12
BS:14 well 35

i BS-15 appointees. ______ _
One thirds (1/3) of the 
otal DMs (306) posts 

upgraded to 
BPS-16 and 
designated as Senior 
DMs, which will be filled 
In the manner as may be 
prescribed by 
Elem0nlary& Secondary 
Education Department < i 
by making necessary ,
service rules 

' amending the existing 
service rules, It any tor' ; 
the post.

(BS-16)Newly-do-' I'uiui i.'ru'wiiiij
' i '..i.hcis (Nr. 
-■G)

Upgraded/
Re-designated

i
are

re
post

the

or

All the existing posts ct 
PETS (820) 
upgraded in BPS-15 for 
the present incumbents 
as well as 
appointees,

(BS-15)BS-9-do-I 'liysic.Ml 
! iliicarion

are
B8-10
BS-12
BS-14It'! (■':;) future
BS-15

• I ■
1 ■

I !

.1
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(-inlBi-y Finance Departnenl, FATA Seer 
rrotn'Y A l&G Deparlmsnl FATA Secretarial.

, (E & SE) Khvber PakhlunKhwa Peshawar; V:i:;;^:il^LinlLt6enerat(PR)SubO«lcePeshawar

„,1 Aqroncy Eclucalion Officers In Agencles/FRs
,, (..Slllf-n'lnol concerned Schools^ _
M .Ml/yvnicy Accounts Officers III FAi D,i,Khan& Tank tA/2015 dated

I Ar,r,ou«fe OIBCJIS. Kotel „|fce leltBt No.3(10) TW201
;,AFR0M Division Islamabad with reiere .;l i.'MVA)'

;v i':; to Addiliona' 
i- I, i(M incrnlar/

/f.SBC(eta,>'FATA Secr«3*t I
:ioclBlSeclwDe?anmeAl FATA secretarial /I //I t-r^V ( ^ //

(Abdul Manan)
Section Officer (Education)

lal Sector DepartmentSoc

-rrTtnf Pakistan 
"Finance DivlslPJl
(RngulationWingr

Governme

Islamabad, July, 2016

'l ;::';i:;rAS:^«rS™"wS*OllicePe=Aawa,,

" 'BSS ««« De"Serela.«D.I.Khan&Tank.h.

ba-ur-Reliman) 
ction Officer (R-l)

I’I .
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' n.KUrwy nihnnce Oep?srti',>tini. FATA Ssc/etoflai.
' '-'v .1 i-tai Y A.ISiC Departme''i FATA SacratariaL

.’.pri.Tlfiiy (E SS ) Khybu.' I 'akhlunkhwa Peshawar 
■I I I'lUiunal AccounI anl Ge-'i," al (PR) Sub OfRco Peshawar

I HiEriucation (FATA)
I (1-. A SE ) Khyber FaklUunkhwa Peshawar
/'ll Auniic-v Education OKlcns In Agenclea/FRs 
,\ll 1 IrinrSs of concerned Sdiiools

I:

:\
■;i, /dl A.gcncy Accounts Ofncierf. In FATA
id, Drstrkd Accounts OfdcsrG, Kohat, LakkI, Bannu, D.I.IOiani Tank ta/20i5 dsiedrk. ) (TA) SAFIROW Division'slamabod with reference his olficB letter N . t

lU/5/';Tt1G
; i

Addillonal Chief SecrolaiT' FATA Secrelnrlal 
Kacrolory Social Seclor Department FATA Secretarial

1.-, ITT in 
I r'S to J

V

S«ctIo^h^omccMedUc:>ll“'’> 
Social Sector Doportn.cn.C

Anvornmotlt aLEAhMlill 
FInonco DIvItjM 

^. (noouliitlun.WiCii)
iJT July, 20113Islamabad,./

j l/vlrlOTlJS 3-0 (C
'■! ■■ T'

1- , .

All A.jpncy °J;' .*hak LakXI, Bannu. D.I.IOu.nA Ta.'.K.

\

ft

/{ Qiln-ur-Rohman)
'—S'^llon Offlcor (R-l)

l. • *. ;

Fnnr ATinN FATA SECRETARlM-PEgHAWAR

81K" 2016.
ili.’prrroRATE OF

9 J Dated
: "«=sBap, bcbo„;
,' ' A.B«i-Uant Genaral (^1 Qfc peshawar.-

Ai|Aanii(:.y Education Otficers In Agencies/FRs FATA.
, /.,1 o! concerned schools^in fata.

mkS Moounl''4c^ Ko^ 3 (10) TA/2015 dated 13/5/2016.

fata soore,ana.

7

’./ 1

tt’i

1

\ II , 1. -ft I
I ■!

IDeputy' Direcior (Establishment) 
• Directorate of Education (FATAJ

i!
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"" romolion Fo’-'^Y
''' ,■ Pnlirv which is embodied m

,, , Ihc time,’and to lacilitalc the line
Icnovit issued in pieecmeal cases of Provincial c,v,(

c, every .'cvcl in pronipt ptoeessme
,, |,;c, i.ecn decided to issue the ~j. i|,rormalion alid corfiialiance

,,, ,,roved by the eompelenl author 1), I |,o|j,ng
,,,, uiiis Poliey j;,';;™.,,! itnmedialely. The Policy eons,sts

1 i t

11 1 ■ iiiiT 1 in'

1 ,11-11-111 on re
. i.iii',''r;;ioMS

; i-ns’lli (if service. c , ..aic, Miiiiinum length of service for promotion to posts

lif lu; under:
)\asic Scale 18 
llasic Seale 19;:.:
Basic Seale 20 :i

);ular basis aod will 
hcreundcr:-

in various basic scales will
I ]

service in DS-175 years’
12 years’ service in 
17 years’ service in

in BS-17& above
BS-17 & above

•I

the condition of the|,„„.osal for promotion shall be entertained unless
jMfdtn ibcd length of service is Kdfilled.

to BP-18 shall be counted as
the lower pay scales for promotionIc.r-'icc m
Half of the service in BS-ld and one '^“rth m Ba.c Setdes lower 

“ ’ men 16, if any, shall be eoumed as the

::”h

.shall he reduced as indicated_^o_W:----------
(i>)

ill- ai Ro M moiiMDimim'S:
the following trainings is mandatory for 

'"'“"tlkronrihovincLl Civil Service / Provincial Management
to various Ih.;;ic Scales,

1 I1'IK1!1(J_C)JLE

(ti)

ofpitiinolions 
Bf-rvicc L. of Management' 

, Lahore

National Management' College,

cmcnl Course at National Institute
- Mid-Caiccr Manag

,„M) Ibr Management College
Senior Manag 
Jor promoti'on to BS-20 

n Nniional Management
horc. for promotion to BS-21 cadres

■tin -nns eondhlon will
,3,,,c,rs, d'eachers, I’™' line of specialization as

,„,|„.„eal posts for 1’^'"™'“ ' ' However, for promotion ap.nsl
iccl in the existing 1 lomoho ^ and administrative skills, the

in 13PS-20, which require ^^j'|°|.^,yj/,.^^^D/,.i6/20i7dBic,d05-i2-20i7

Course at

I, , mica! posts m L , m,
;;ivi(: shall be mandaloi^l Subsiiuncd vid«No
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If
- in nnlirc is considered by ibc comes lo noiiLL, '■j • i i ■> i

,1 Sclcclion lioard/ Deparlnjenlal to have been
pKimolion lo ibc next higbcr basic scale, he slv considered

along vvilh ihc olHcers jumoi lo

a:i, orr^i-by’omcc. o.

-nnlimmus appoiiilmfnl ot iwo or more ofliccis m ; |„ |l,c lorr'Ct
...... onri .here ,r ,fo .pccific rule whereby ihe.r ^ ^ ’

cr.r, he determined, the officer older in ape shall be Ircoled scnio .

II „ mvil servant is superseded he shall not be considered for promotion 

,::irns one I’liR for ibc ensuing one lull year.

omission i'or promolionniiulvrrlrnt 
I'i I |'■inl■ii'

l'-:il i-d
in

dim' ■11 I oi

unlil he

r „ ,a,,n servant ,s recommended for promotion ,0 the higher 
ll,.- I’SlVDPC and ihc recommendations arc not approve y .,nn|(l"n’auv widnn a period ol'six months from such -ommen at.m., ^y J 

of such civil servant would require placement bcloreThe ease 
I’Sl’r/Dl'f: afresh.
I >.\ fi- Of- iMlOMO'i'lON:

will always be noliricd with immcdialc cllccl,

retire for expire) alter recommendation of their 
i„,„„fmi.', by the l>i:ii/DPC, but before its approval by Uie competent au honly 

motion shall be deemed to have taken clfcct from the dale ol 
.... .mimmidalion ol the PSB.^PC, as the case may be, and their pension shall be 
raleulatncl as per pav which they would have received had they not rcUred/cxpircd,

I’!' j'i/\jf riicb..

11lyi'.

i'lnmollOil

!l

li!

. ......... . of promolion lo BS-18 and above in ease of civil servants who have
Is en ruvarded minor penalties has been settled by die adopt,on 
1 Plls and Cfil winch allows eonsideralioif of such eases for ptomolton .'Ot^jee o 

- S marlts for each major penally. 8 marlts lo-aeh t^^^-lV and
IrdiK'lion of .

:,rk for each adverse PBll from the quarililicd
attaining the relevant qualifying threshold,

score
1 m
promolion on

ilr.) ! lowrvcr, ihe Cii! policy is not applicable lo civil servants
,lw, wise Iho concerned assessing atilhorilics will take into cons.dc.ation the 
.,,l„c service reeoui with wcighlage lo be given for recent rcpoits and any 

p, naliv ■’■'ill not be '..bar lo promolion of such a civil servant.

I’POtyi: nofilbi. -p
■'f there arc Vt

Pir-j (;1 y.uch inves'iigations
■.vbi'ih iv'iw lake a considered decision on merits ol the ease.

minor

ASPPNniNG iNVESTlGM1011§-^X-tiAJj. 
nv NAB invesugauurjs being conducted against an ofneer

needs to be placed before the relevant promotion lora
, the
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