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05" July, 2022 Counsel for appellant present. Mr. Kabir Ullah Khattak,
Additional AG for respondents present.

Respondents have not submitted written
reply/comments. Learned AAG seeks time for submission of
written reply/comments. Last chance is given. To come up for

written reply/comments on 05.09.2022 before S.B.

Of

(Kalim Arshad Khan)
Chairman

05.09.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional . Advocate

General for respondents present.

A i/

y -

.,,

Despite last, reply was not submitted. Therefore,
case is adjourned on payment of cost of Rs. 2000/- to be
paid on behalf of respondents. To come up for

reply/comments on 10.10.2022 before S.B.

(Rozina Rehman)
Member(J)
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22.12.2021 Appellant present through counsel.
Preliminary arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal objections.
The appellant is directed to deposit security and process
'fee within 10 days. Thereafter, notice be issued to

Appor -4 respondents for submission of written reply/comments. To

'0C8ss Fag gome up for written reply/comments on 08.03.2022

&

e . o

= \'SZ,_E-l _M;_ _before S.B.

08.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

122

Reader.

26.05.2022 for the same as before.

26.05.2022 Learned counsel for the appellant present. Mr. Noor

Zaman Khattak, District Attorney for the respondents present.

Previous date was changed on theﬂ!’%of Reader note,
therefore, notice be issued to the respondents for submission of
written reply/comments. Adjourned. To come up for written

reply/comments on 05.07.2022 before S.B.

(Mian Muhammad)
Member (E)



27.05.2021 Mr. Haider Ali, Clerk of Syed Numan Ali Bukhari,
Advocate, counsel for the appellant is present. Submitted
an application for adjournment as learned counsel for the
appellant is engaged before Hon’ble Peshawar High
‘Court, Peshawar today. Allowed. To come up for
preliminary hearing 08.09.2021 before S.B.

Chdirman

08.09.2021 Learned counsel for the appellant present.

Learned counsel for the appellant requested for adjournment
on the ground that has not made preparation for arguments.

Adjourned. To come up for preliminary hearing before the S.B on

26.10.2021.
(MIAN MUHAMMAD)
MEMBER (E)
26.10.2021 Junior to counsel for the appellant present. Learned

senior counsel for the appellant is not available due to his
engagement before the MTI Tribunal. Adjourned. To
come up for preliminary arguments on 23.12.2021
before the S.B.

Cha n
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Form- A

FORM OF ORDER SHEET

Court of

Case No.-

/ ‘é ({Qé /2020

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

22/12/2020

08.02.2021

The appeal of Mr. Zeenat Ali presented today by Syed Noman Al
Bukhari Advocate may be entered in the Institutipn Register and put up to

the Worthy Chairman for proper order please.

REGISTRAR®

This case is entrusted to S. Bench for preliminary hearing to be put

up there on Og loﬁ«[ H
).
. \

CHAIRMAN

Junior to counsel for appellant present.

He made a request for adjournment as senior counsel is
not available. Adjourned. To come up for preliminary hearing
hn 27.05.2021 before S.B. |

K2
(Rozina Rehman)
Member (J)
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2. | Condonation of delay e 04-05
3. | Copy impugned order -A- 06-07
4. | Copy of departmental appeal -B- 08-12
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6. | VakalatNama- | @ -meee- 14
APPELLAN
Zeenat Ali
THROUGH:

T\\
e
(SYED NOMAN ALI BUKHARI)
ADVOCATES, HIGH COURT

PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 2020

ieenat Ali S/0 Ameer Gul Ex-Electrician
gency Head Quarter Hospital Parachinar.

........................... «.....(Appellant)

VERSUS

1. The Director General Health Services KP Peshawar.
- 2. The agency Surgeon Khurram Parachinar.

............................ (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS- ACT, 1974 AGAINST THE ORDER OF
RESPONDENT NO. 1 DATED 16.12.2020 WHEREBY,
DEPARTMENTAL APPEAL OF THE APPELLANT

| ~ AGAINST THE TERMINATION ORDER DATED
02.12.2008 HAS BEEN REJECTED FOR NO VALID
GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 16.12.2020 AND 02.12.2008 MAY
PLEASE BE SET ASIDE BEING VOID-AB-INITIO AND
THE APPELLANT MAY BE REINSTATED IN TO
SERVICE WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPOPRIATE
THAT MAY ALSO BE AWARADED IN FAVOUR OF
APPELLANT.




B0

W RES}"ECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was the employee of the Health Deptt and work
with full zeal and devotion and even in ERA of Taliban appellant
alone performing duties till 05.12.2007.

That thereafter, appellant due to illness of his wife didn’t performed
his duties because the treatment of the appellant’s wife was only
possible in Karachi and that days the situation of parachinar is so
bad and talabinism is on peak and operation was also started the
village of the appellant was also destroyed, so the absentia of the
appellant was not willing full but due to above mentioned reasons.

That, thereafter, when situation of Parachinar became better in 2013
and transport was started, so the appellant came to office and report
for duty but appellant was informed: that the "appellant was
departmentally proceeded but without charge sheet, statement of

" allegation, regular inquiry and even without showcause notice, the

impugned order dated 02.12.2008 (received by the appellant on

01.10.2013) was passed against the appellant under E&D Rules

1973 however at that time RSO 2000 in Field whereby the appellant
was terminated from service. So whole action taken against the
appellant is void-ab-initio. The appellant has been aggrieved from
the 'ihipugned dismissal order preferred departmental appeal, the
same was also rejected vide order dated 16.12.2020. (Copy of

impugned order, departmental appeal and rejection order is
attached as Annexure-A, B & C).

That now the appellant come to this august Tribunal on the
following grounds amongst others.

GROUNDS:

A)

That the impugned orders dated 02.12.2008 and 16.12.2020 is
against the law, facts, norms of justice and void-ab-initio as has
been passed under repealed law and material on record, therefore
not tenable and liable to be set aside.

" That in the impugned order appellant was terminated from service

and the termination is no penalty under relevant rules which was
void in the eye of law and according to service tribunal judgment



0

D)

E)

F)

©)

H)

D)

titled as Faiz Muhammad vs Judiciary Appeal No. 1208/2017
decided on 18.07.2020 and no limitation run against the void order.

That there is no order in black and white form to dispense with the
regular inquiry which is violation of law and rules and without
charge sheet, statement of allegation and proper inquiry the
appellant was dismissed from the service vide order dated
02.12.2008, without given personal hearing which is necessary and

- mandatory in law and rules before imposing major penalty. So the

whole procedure conducted has nullity in the eye of law and void
ab initio. So the impugned order is liable to be set aside.

That the appellant was proceeded under repealed law E&D rules
1973 because at that time RSO 2000 in field so the whole
proceeding taken under repealed law is void according to latest

judgment of service tribunal and no limitation run against the such

orders which was passed under repealed law.

That the appellant has been condemned unheard and has not been
treated according to law and rules.

That the appellant has not been treated under proper law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That the absent of the appellant was not intentionally but due to
some domestic problem and serious illness. So the penalty imposed
upon the appellant was so harshed.

That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Zeenat Ali

THROUGH: 9
Ko
(SYED NOMAN ALI BUKHARI)
ADVOCATES, HIGH COURT
PESHAWAR




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Zeenat Ali - V/S Health Deptt:

.................

APPLICATION FOR CONDONATION
"OF DELAY IN THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Horourable
Tribunal in which no date has been fixed. '

2. That the impugned order was passed under repealed law which
was not admissible and void order according to Supreme Court

Judgment resportes as 2007 PLD (CS) 52(F) & 1985, SCMR,
1178.

3. That according to Superior Court Judgment there is no
limitation run against the void order. So there is in interst of
justice the limitation may be condoned.

4. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.

Therefore, appeal needs to be decided on merit (2003, PLD
(SC) 724.

5. That, the appeal of the appellant on merit is good enough to be
decided on merits. .

It is therefore most humbly prayed that the instant appeal may
_ be decided on merit by condoning the delay to meet the ends of
justice.

APPELLANT
Zeenat Al
THROUGH: A0
N
(SYED NOMAN ALI BUKHARI)
ADVOCATES, HIGH COURT

PESHAWAR
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#  AFFIDAVIT J

It is affirmed and declared that the contents of appeal and
application are true and correct to the best of my knowledge and belief
and nothing has been concealed from Hon’able tribunal.

/7
o
DEP%% ENT




FATA SECRETARIAT WARSAK ROAD PESHAWAR.

' o 1 C) 3 / 3 /DHSIFATA/AdMN Date:/&i10/08

The Medical Superintendent,
AHQ:Hospital Parachinarl.

Reference your letter No.2003/C-7 dated 7.8.2008,0n the subject noted above.

, ~ The termination order of Mr:Zeenat Ali Electrician AHQ:Hospital Parachinar
- may be issued ,if the required codig formalities are fulfilled , at your own level under
“intimation to this Directorate. The post will be advertised in the press for fresh
recruitment as and when the ban is released.

FANA Pbsha

: VAR
" . \{U N/ | \///




OFFICE OF THE
OFFICE ORDER.

AGENCY SURGEON KURRAM PARACHINAR,

The codal . formalities have been ¢
i ency Head Quarter Hospital Parachinar vide his letter No

e instructionsof Director Health
& . Population Welfare FATA Peshawar vide his

19313/DHS/FATA/Admn dated 18/10/2008 to issue the termination order of
Mr. Zeenat Hussain Electrician of Agency.Head Quarter Hospital Parachinar
due to his prolong wilfu] absencg: after fulfilling the codal formalities.

In view of the above the Services of Mr. Zeenat Hussain Electrician of
Agency Head Quarter Hospital Parachinar is hereby terminated with
immediate effect under Efficiency and Disciplinary Rules 1973,

Sd/ x x x

Agency Surgeon Kurram
Parachinar,

NoSx¢ 28 R5  dated Parachisar the 2. /1272008,

'C,opy forwarded to:- , '
1 The Director Health and Population Welfare FATA Peshawar .

2 The Medical Superintendent Agency Head Quarter Hospital
. Parachinar.

3 & Mr. Zeenat Hussain Electrician of Agency Head Quarter Hospital
Parachinar for information. ' :

Agency Surgeon Kurram
T o/ #Parachinar,

ompleted - by the Medical"

letter No

|
i
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NG
To’
Agency Surgeon
Kurram Parachinar.
- Subject; APPLICATION

Sir.

Encl; 1.

Enclosed please find herewith

Ali Ex Electrician of this office which is self e

OFFICE OF THE = .
MEDICAL SUPERINTENDENT
AHQ HOSPITAL PARACHINAR.
___/PF Dated /2014.

an origindl application in respect of Mr Zeenat

! )
_ Medical Su rintendent

| Agency Head Quarter Hospital

rhchinar
-
4. @ / ” . - o v g -
i . e (Fims/ - e
/2 e '“//’ij]/ A (}Z’ Ao S J(gﬂ}g |
> . e

rPlanatory for further necessary action please.
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DIRECTGRATE GENERAL HEALTH SERVICES
Y KHYBER PAKHTUNKHWA PESHAWAR

= o o)
:_-'.’_‘ E-Mail Address: dghs@yahoo.com office Ph# 091 9210269 & Excha nge#  091-9210187, 9210196 Fax # 091- 9210230
N 0l N o.&&&/ Personnel Dated: 30 /_// /2020

Mr. Zeenat Ali S/0O Ameer Ghulam
Cell No. 0344- 9365794/ 0306-0095663.

Subjeét:- REQUEST FOR REINSTATEMENTAS ELECTRICIAN IN DHQ '

HOSPITAL PARACHINAR ON VACANT POST.

Memo

above.

You are hereby dlrected to attend th1s Dire

Ctorate for personal
hearlng on any working day

DIRECTO RAL HEALTH
SERVICES, K.P.K PESHAWAR e

Reference to your appeal dated 22.11.2020 on the subject not"ed. o



v, DIRECTORATE GENERAL HEALTH SERVICES
: _ KHYBER PAKHTUNKHWA PESHAWAR

, _ ‘ o
E-Mall Address: nwfgdgbg@yahoo.cgm pfﬂce Ph# 091-9210269 &% Exchange# 091-9210187, 9210196 Fax # 091-9210230
No. Q?é / /Personnel Dated: _ /¢ _LE/2020

To,

/ ~ Mr. Zeenat Ali S/0O Ameer Ghulam .
Cell No. 034-4-9365794/ 0306-0095663. -

- Subject: REQUEST FOR REINSTATEMENTAS .ELECTRICIAN IN DHQ
HOSPITAL PARACHINAR ON VACANT POST.

Memo

. Reference to your éppeal' dated 22.11.2020 on the subjeCt noted
above and to state that your appeal

- has been considered but it is regrett
have been completed by the co
termination & after12

for reinstatement in to Government service ‘
ed be acceded to as all the codal formalities =~ |

mpetent authority at the time of your
-years it cannot be entertained as per rules.

DIREQTOR GENERAL HEALTH |
SERVICES, K.P.K PESHAWAR. [t~ -
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R “«B”» ,
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD g 17

PESHAVVAR.
No.
. Appeal No................... /éébé .............. of 20 D o
i 2 000k A 9>\ .............................. Appellant/Petitioner
Versus
{ﬁd nﬂ& ....... Qi'{.t.c?&@l. (e Yd! “H 2"-0”3{ . Re.«%R&u
Respondent No........ 2— .................................

Notice to: — u;,,\ '\C'lexc\q %M‘(CGROV\ KUYY&W‘ PoYOCL{haX,

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You arc

ed that the said appeal/petition is fixed for hearing before the Tribunal
19 £ 11~ FUSRRR at 8.00 A.M. If you wish to urge anything against the
r you are at liberty to do so on the date fixed, or any other day to which
the case mdy be postponed cither in person or by authoriscd representative or by any
Advocate, duly supported by your power of Attorney. You are, therefo re, required to file in
this Conrt at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rcly. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decide{i in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. i you fail to furnish such .ddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of’
this appeal/petition. i

Copy of appealis attached. Copy of appeal has already been sent to you vide this

Offs " NOEACT NO0ueeeiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeesen dated...ccooonineeeiiieieeeea,
Given under my hand and the seal of this Court, at Peshawar this......... 3—7 . J% ......
DAY Ofcaeeeeees eeeeeeeee e D"‘Q{"’ ............ 20 21

( o ZW%J S

QKhyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same tr.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspond-nce. o ‘

-




GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Farm A&B Ser. Tribunalli??

-“\ . = o ’ :
S “B” ,

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD

- PESHAWAR. g__g
No.
Appeal No.................. 5 . 405 ............... of 20 2-O
........ 7_ e .. A .i...............................A/)pellant/l’eliti(mer
" Versus

: uf\L ....... DW ecil‘o?& N Q..nm\aa.a . H ﬂﬂgu’\ . I(LSB%(M(

Respondent No........ _1 ...................................

‘_k\( D{Y,(&% Cd\av\(\dovl HAAQ"E\
P Pestaemet

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
d that the said appeal/petition is fixed for hearing before the Tribunal
fee Do Dseennennnenn. at 8.00 A.M. If you wish to urge anything against the
r you are at liberty to do so on the date fixed, or any other day to which
the case mdy be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alengwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice to: —

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such .uddress your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. :

Copy of appeéﬁgchcd. Copy of appeal has already been sent to you vide this

OFFs 2@ NOLICT NOuuueeeieieiiciceeeeeeeeeseeeeeeeeeans dated...ccoooiiniiiiiiiiiia.
CGiven under my hand and the seal of this Court, at Peshawar this...... lq%
DAy Of ettt e D Al 20 .,
s ¢. by
WL
N / / 7[ e ——REgTSirar :
\_\ ' />Khyber Pakhtunkhwa Service Tribunal,
L Peshawar.

Note: 1. The hours of attendance in the court are the same ti.at of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspona-~nce.

JPPAL:
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
$8
No. —
E Y Appeal No................. / 6/704 ........................ of 2020
Zeﬂ‘?/f ....... // ................... Appellant/Petitioner
D # //ﬁ ( Versus p
!
........ 6&eyy’ltj/lpljwﬂResp()mlent
Respondent No... (2') ..................................

Notice to: — /ZL @M/ ﬁ(ym Khvyvam /vac/fnay

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby info hat the said appeal/petition is fixed for hearing before the Tribunal
i1 | TOUDURI ﬁi?? [ L2022 ... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition.

Copy of appeal is attached. Copy of appcal has already been sent to you vide this
office Notice No.......uuueeeeeeeereecccccrenreerecrennnnee dated......cooeevvvveiiiiniii,

Given under my hand and the seal of this Court, at Peshawar thl%gj ..............

DayofM72Q,L

b | .
/ - Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of altendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. °

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. <P
e
Ne- [¢404 2.0
APPEAL NOfrwy .o peeag s U of 20
; |0‘ZL"/7$L //} h '
........................... iieeeettniereetiaeaenrinnaensinnnennns L Appellant/Petitioner

.............................................................................

[ )(,} # 2N .,__,(»}v_v")’y;}‘,/f i 44 ,@;/Mm/

Recv!f(l)julent

‘

- | Respondent No...................c..ccoenivineiom . ] ,
I(," [/"/}’/crzgf 4:,3/-7 (!'4;/ //f/,"’/ﬁ fé}’)’/dé) /// ;Z)j aua
Notice to: — AL o /

WHEREAS an appeal/petition under the provision of the Khyber PPakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issuc. You are
hereby inf@ﬁﬁ'?a b 4R9.said appeal/petition is fixed for hearing before the Tribunal
*ON.ceeeenens corenesiaghocresacferarennernracrennancanas at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of-any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your corrcet address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition. 3

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

office Notice Nz) ............................................... dated.......ccerieeiiiiiiniieee, 3
>/
. Given under my hand and the seal of this Court, at Peshawar this.....o.oooooooooooonnn.
N May 22
DAY Ofecceeeeieeeeeeeeeierceccvereennns { ................................. 20 . \
* ) .
( Gl .
) :
2
. 2
. - Registrar,
. Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. Thehours of atlendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. -
1. Aiways quote Case No. While making any correspondence. - :



