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Counsel for the appellant and Asst: AG for the respondents ■ 

present. Learned counsel for the appellant argued that initially the 

appellant was awarded minor penalty in the year 2007 which, after 

protracted litigations, was set aside by this Tribunal ordering denovo 

enquiry to be conducted within two months which was, however, 

concluded by the department within two years and vide order dated 

27.09.2010 the appellant was awarded major penalty against which 

service appeal was again preferred which was allowed by this 

Tribunal vide judgment dated 04.01.2012. That 15 junior officers 

were promoted in preference to the promotion of the appellant which 

was challenged by the appellant before the august Peshawar High 

Court, Peshawar in Writ Petition No. 1472-P/2013 which was 

allowed on 25.06.2013. That the Writ issued by the august High 

Court was not implemented and appellant constrained to submit 

contempt application for implementation of the same where-after the 

appellant was given another show cause notice dated 19.01.2014 

requiring him to reply to the same within 14 days which notice was 

substituted by another notice requiring the appellant to answer to the 

said show cause notice within 3 days which was accordingly replied 

to but the appellant was compulsorily retired from service two days 

before his retirement which order was impugned in review petition 

before the competent authority which was not responded and hence 

the present service appeal on 24.07.2014.

11.03.2015 . .I”
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Learned counsel for the appellant argued that the words 

“compulsory retirement” were not warranted as the, show cause 

notice issued under Section-13 of the Khyber Pakhtunlchwa Civil 

Servant Act, 1973 authorizes the competent authority to retire a 

person from service on completion of 20 years service. He further 

argued that the appellant would be satisfied if the words 

“compulsory retirement” ai'e converted into retirement simpliciter. 

Orders accordingly. File be consigned to the k;^ecord.
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Clerk of counsel for the appellant present, and requested for 

adjournment. Request accepted. To come up for preliminary 

hearing on 12.01.2015.

27.10.2014;
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Clerk of counsel for the appellant present, and requefeiec for

. adjournment due to pre-occupation of learned counsel for the
/ If . * ■

appellant in the august Supreme Court ol Pakistan. Request

• accepted. To come up for preliminary hearing on 11.03.2015. ■

12.01.2015
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% Form-A
FORM OF ORDER SHEET

Court of

980/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Asif Iqbal Engr. presented today by 

Mr. Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

24/07/20141

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
t

Service Appeal No.^
/2014

-

mmEngr. Asif Iqbal,
Ex-Superintending Engineer (HQr:)
Central Wing, C&W Department, Peshawar ...Appellant

Versus

1. The Govt, of Khyber Pakhtunkhwa 
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary to Govt, of Khyber Pakhtunkhwa 
Communication & Works Department,
Civil Secretariat, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 29.01.2014 WHEREBY APPELLANT WAS 

IMPOSED MAJOR PENALTY OF COMPULSORY 

RETIREMENT AGAINST WHICH APPELLANT FILED 

DEPARTMENTAL APPEAL/REVIEW BUT THE SAME 

WAS NOT DISPOSED OF WITHIN IHE STATUTORY 

PERIOD OF 90 DAYS.

PRAYER;

On acceptance of the instant appeal, the impugned 

order dated 29.01.2014 may graciously be set aside and

by reinstating the appellant w.e.f 29.01.2014 and be 

declared retired on 02.02.2014 on superannuation

alongwith all consequential back benefits.

■ /
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Respectfully Shewethi

Facts giving rise to the present appeal are as under:-

1. That the appellant was one of the senior-most 
officers in the C&W Department and was lastly 

serving as Superintending Engineer (OPS). He had 

at his credit about 33/34 years service.

2. That way. back in the year 2007, appellant was 

proceeded against for the so called irregularities 

and after an enquiry he was recommended for 

warning simpliciter by the Enquiry Committee, 
however, he was imposed upon the minor penalty 

of stoppage of two - annual increments on 

15.06.2007. The order was challenged before the 

Khyber Pakhtunkhwa Service Tribunal which was 

allowed on 06.11.2008 {Annex>A) and by setting 

aside the impugned penalty, denovo enquiry was 

ordered to be conducted within two months on the 

same charges. Appeal was prefeiTed before the 

Apex Court but the same was withdrawn vide 

order dated 08.04.2009 {Annexi-E).

3. That subsequently instead of two months the 

Department took 02 long years and finally vide 

order dated 27.09.2010 again imposed but rather 

major penalty of reduction to lower grade i.e. BPS- 

on the appellant with recovery of 

Rs.70,000,64/- on the same previous allegations.
17

4. That again the order was challenged before the 

Service Tribunal in Service Appeal No.3080/2010 

which was finally allowed vide judgment dated 

04.01.2012 {Annex>C). The impugned penalty 

was set aside and appellant was restored to his
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original gfaSe with all consequential back benefits. 
The judgment was also challenged before the Apex 

Court but the appeal was dismissed vide judgment 
dated 11.02.2013 {Annex\-D).

5. That during the period of litigation as many as 15 

junior officers in Grade-18 had been promoted to 

Grade-19 but even after the clear judgment of the 

Hon'ble Tribunal, appellant was denied the right 
for promotion to the next higher grade, therefore, 
he filed W.P.No.l472-P/2013 before the Hon'ble 

Peshawar High Court, Peshawar for directing the 

Respondents to promote the appellant to the next 
higher grade which was allowed vide judgment 
dated 25.06.2013 {Annexi-E).

6. That even then the Respondents were reluctant to 

implement the judgment of the Hon'ble Peshawar 

High Court, Peshawar ibid, therefore a Contempt 
of Court application {Annex:-^) was filed against 
them before the Hon'ble Court, wherein they were 

issued Show Cause Notices but in the meanwhile 

petitioner was issued another Show Cause Notice 

{Annexi-G) on 19.01.2014 alleging the 

previous charges against him and requiring him to 

submit reply within 14 days but vide letter dated 

23.01.2014 {Annexi-Yi) the appellant was directed 

to submit the reply within 3 days instead of 14 

days and accordingly appellant submitted detailed 

Reply {Annexi~\) to the Show Cause Notice 

thereby denying the charges leveled against him 

and requested that appellant would retire on 

02.02.2014, therefore, be exonerated and allowed 

to be retired.

same
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That vide impugned order dated 29.01.2014 

{Annex>\) just after two days prior to the 

retirement of the appellant, he was imposed upon 

the major penalty of compulsory retirement with 

immediate effect.

*
1.

8. That being aggrieved , of the impugned order 

appellant preferred a Review {Annexx-J) before 

the competent authority, however, appellant was 

assured that the same would be favorably decided 

in his favour but after the period of limitation, 
appellant sensed that the Department is wasting the 

time of appellant, therefore, he is now filing the 

instant Service Appeal inter-alia on the following 

grounds

Grounds:
That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 
and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully the impugned order, which is 

unjust, unfair and hence not sustainable in the eye 

of law.

A.

B. That the appellant has been imposed upon the 

major penalty without holding regular enquiry 

whereas it has now become a settled law that 
where major penalty is to be imposed then regular 

enquiry cannot be dispensed with.

C. That a controversial question of facts was involved 

in the case which was denied by the appellant and 

therefore no prudent mind could have reached to a 

just conclusion without holding a proper and full- 

fledged enquiry into the matter. Thus appellant



5{

was prejudiced by the impugried summary process 

wherein major penalty was imposed and no 

enquiry was held.

That the entire action of the Respondents was 

based upon sheer malafide, biase, revenge and 

appellant was subjected to a clear and naked 

victimization for the only reason that he pursued 

his legal remedies before the Courts of law. The 

series of litigation and imposition of unjustified 

penalties would reflect the conduct of the 

Respondents that they have persecuted the 

appellant for no just and valid grounds.

D.

E. That all the charges mentioned in Show Cause 

Notice are old, flimsy and without any foundation. 
Moreover, the previous litigations on the same 

charges have ended in favour of the appellant, 
therefore, the charges are no more charges in the 

eye of law.

F. That the appellant was due to retire on 02.02.2014 

and revengeftilly the order of compulsory 

retirement was passed on 29.01.2014 so as to cause 

him huge loss at the end of his service. The 

impugned order is highly arbitrary, tyrannical 
because the appellant put a major portion of his 

life in the service of the Department but was 

kicked out with a bad name from the Department 
without any valid and justifiable grounds.

G. That the appellant has been condemned unheard, 
he was not provided opportunity of personal 
hearing which is a mandatory requirement of law, 
therefore, the impugned order is violative of the 

principle of natural justice and hence void ab-
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f
initio.

That the appellant has been imposed upon the 

major penalty under a wrong law whereas the 

procedure provided by the disciplinary rules has 

been ignored, therefore, the impugned order on 

this particular ground is also not sustainable in the 

eye of law.

H.

I. That appellant would like to offer some other 

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant 
appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Appellant
Through

Khal^
Advoc; hawar.

Dated: 2^ / 07/2014



7,N

BEFORE THE KHYBER PAMITUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Engr. Asif Iqbal Applicant

Versus
The Govt, of KPK and others Respondents

Application for condonation of delay (if any) in filing the 
accompanying Service Appeal.

Respectfully Sheweth,

That the above titled service appeal is being filed today 

which is yet to be fixed for hearing.
1.

2. That the facts alleged and grounds taken in the body of 

main appeal may kindly be taken as an integral part of 

this application.

3. That the applicant has filed the Review Petition before 

the competent authority which is still pending before 

him without any final decision.
i

4. That after filing the appeal, the Department assured the 

applicant that the penalty will be reversed and that 
everything has been prepared for the same and thus 

under such assurance the appellant waited for the 

decision of the departmental Review Petition but it 
subsequently dawned upon the appellant that the 

Department is wasting the time of the appellant as 

already the time for filing the appeal had lapsed, 
therefore, some delay has occurred in filing the instant 
appeal which is condonable in the given facts and 

circumstances of the case.

5. That it is a settled law that the decision on merit and 

not technicalities are favoured by the law and it is also 

in interest of justice to condone the delay caused in 

filing the instant appeal.
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It is, therefore, humbly prayed that on acceptance of 

this application, the delay caused in filing the accompanying 

Service Appeal may graciously be coi 
justice. /

ed in the interest of

plicant
Through

Khaled^
Advocai^

n,

. 2^^ ar
Dated: / 07/2014

Affidavit

I, Engr. Asif Iqbal, Ex-Superintending Engineer 
(HQr:) Central Wing, C&W Department, Peshawar, do 
hereby affirm and declare on oath that the contents of this 
application are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this 
Tribunal. /

’ble

onei

■'1-
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12 OC.11.2008-
Cmmscl for ihc appellant along%yiUi ihc^pqll 

Pariiaj Sikandar, AG1‘ alongwith Anwar-ul-Haq, S.O.'ajid 
Azam, Dirccior, for respondents present.

M
Forooq
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I We heard the arguments to some cxlcnLI1 It transpired tlial only fact Hnding enquiry was coniucted
by Mr. I'arooq A/-ini, Director (r&M) Works & Sc

Dcparlmcni, who submitted his report. No detailed ^{iquity
•the E&D Rules the N.W.'F.P. Removed from Service (S
Powers) Ordinance 2000, has ever been conducted. We ask< d the
representatives time and again to show on record .wheticr a

Charge Sheet or Statement of allegations was ever issued
appellant, hut the A.G.P. could not find ilic same on the available

official record, it appears iJiat further proceedings were condi cted
on the b.a.sis of fact finding enquiry, wiiiiout observing the

formalities of Sub-section 4 ofScclion-5 of Uic N.W.FJ Rem )val
from Service (Special Powers) Ordinance 2000. No fair chonc: of
j)ropcr hearing has been provided to liic appcliaol. In tlic

• *1*
mentioned circuni.sianecs,. the departmental representation, c\ 
of the appellant was retained from 26.06.2007 till October 2C07.- 
The legal fonnalitics of die provision of Section 6(d) of the 
Appeal Rules'1986 were not observed. In the light of the above, 
we have come to the conclusion that fair chance of hearing las 
never been provided lu the appellant which is his basic right, tnd 
the same can not be snatched from him in any circumstances. •
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We. therefore, accept the pcescnl appeal to die c.xtcnt dial vc ;
set-aside the impugned order of imposition of penalty against I ic 
appellant vide order dated 15.06.2007 and the \ordcr of Lie

• -i.v-i ?

rejection of dcparlinenlal appeal dated 08.12.2007, with.'diic
. ■ -.t;' •• : •ji.'.lv

direction to die official respondents, if the respondents ippt • 0 
continue disciplinary proceedings against the .appellant, to pVcpai e 
n detailed charge slieel based on die original charges j^iuneratc 1 
in the show cause notice, widioiiJ further additions etc,’and 

slatcmcnt of allegations against the appellant, appoint an enquiry 
officer/ enquiry commiUcc and provide fair chance of hearing K j
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l aiar. Asi!'Iqbal.
Assi.siaiu Desieii l aigineeAO/O Chiel Engineer (COO)
CA'.W. Peshawar.

.•
• \\

(Appellant)
’jii

'j

J :;
Vl-RSUS

^ tunviiinicu oI Rln bcr l>;iklUunkliwa. ll.roiigh Chiol'Sccrclary, Khybcr

PakhiLinkhwa, Peshawar, . , ,, ,,
Communica'tibri: & Works Department, Khyber Pakiitunkhwa,

(Respondents)

i
! !. *

2. Seerelary 
Peslupvar,
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S.i. i/« \ \it:

M'l-IvVi; n/S. -l OF SERVICE TRIBUNAL ACT, 1974r R/W 
SECTION 10 [br the: REMOVAL FROM SERVICE (SPECIAL 

O’oAe'RS) (jl'ROlNANCE , 200,0 AGAINSI 
SE)'-''(CV'\\'1)/2AV2006 DATED 27.9.2010 WHEREBY PENAL2Y OF 
Rl iniCilON TO LOWER GRADE PLUS SRJ2COVERY OFRS. 
70.00.064/- HAS Ul-EN IMPOSED AND APPELLATE AUTHORITY 
ll iAS RE.IECTED ; Tl-IE DEPARTMENTAL APPEAL VIDE 
IMl'UClNlOICMOMi.DATEILT-UbQlO,

!•
!

ORDER I NO. ;

;
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f

i:
Ki lAl.il) PAl-IMAN. • , i

For appellant
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MR. SllivRAl-'GAN ICMATTAK, 
.Acidl. .AdvoealeXleneral For respondents.
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of Rs. 70,09,064/- h&;t5een: imposed:;penally of reduclioh lo lower grade and recovery
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erief facts of the case are that the appellant while posted ds Deputy D,recto,. ^ 
I Prefect; Division, Works & Services Deparuneitt, Swat received-aycharge shedt w.th 

■ statement of allegations dated 21,7:2009. The allegations against thp appellant we.e t ta, 

;he while Usted as Deputy Directo,-. Works & Services Department. Lakk. Marwat

■ committed, irregularities while issuing

.2!
■ . '•1.'.

4 1 :r;i' •ft'n V •>'I • i
Ii;

i: ; ;
:

lenders for various works' without prior 

the basis of estimated cost instead ol

1
j) i

administrative approval, issued work orders on
the contractors tendered rates as per CSR-1909. and he also 

1 Clerk which included'taking the oiricial
issuing the w^ork ordeis on

I
ignored the iri-cgularilies committed by the I lea,

register home and not depositing the amount receipt Irom
bmitted detailed reply to the ihai-ge sliect. domed

sale of lender Ibrms'in
tender
Government Revenue. The appellant su
the allegafionsTeveled against him and clarified his position
bv the enqui.-v committee and afier hs findings, the appellpn, was issue,1 show eai.e 

notice ona5.3.2010, wherein punishment of: ^.npulsory,retirement & recove.y ol s.

^ " lii^oposed. The: appellant submitted reply to the show cause notice on

order dated 27,9.2010, major penalty of reduelion to Imvcr

imposed upon the appellant heeling
2.12.2010-

;

conductedI . An enquiry was• 1 .
i

i; :
I

;

■ 70,00,064/- was 

1.4.20 lOifiVide impugned
I

: s -■

of Rs. 70,00.064/- were
filed departmental; appeal, which was rejceled on 2

(: ■:• grade plus, recoveiy 

. aggricvedjj.the appellant
, . . , Ip- ;

■ hence the present appeal on 7.12.201i0.

I

{

V
■; ;

;

4.1.2011 and notices wereadmitted to regular hearing
submission of wrjUen reply. The respoijidents have liled

;■
i" oniT The appeal was 

■ issued to ‘the respondents for
writtemreply and contested the appeal. ' ■ ■

■- ^ d’ T-

. :3.;

0 hr-! 1.1!.h‘;I . 1
I j b I ■I?: f[ r

argued thatiiprfevlously the appellant filed Service
accepted to the

set aside with option to the rcspondcins lo conimue
desired. The enquiry

Ah-1:\ i!i 1;;';N •;
• : 'Axguinents heard and:rccord peiuscd. 'ii

•i
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jRy Counsel for the appellant
^^^e0Na 6/2008, and vide order dated 6.11.2008. the appeal was 

extent that the impugned orders

:
: ;; V!

\
were

1: ;
proceedings agiiinst : the appeliitiiD if they^ so 

proceedings„irinitiated had lo be completed wiihin ,he next llwo monihs. As per gules, 

if the department filed to complete departmental enquiry into the matter, vvithin the

the orders of Ihc Tribunal should have been implemenlcd m leller

pleted such enquiry w'ithin

completed on 28.9.2009 and its report provided lo
27.9.2010. which

■ disciplinary:
1 1

i)' ;
I

i

stipulated period, then■I

:
and spirit.: In the instant case, the respondents liave not comI

the stipulated period. The enquiry
the appellant on 21.3.2010 and the impugned o.rder has been passed ^

2009-PI..C(CS)_iLZ2 \

was
■

on

i.
is illegal and void ab-initio. He relied 
He fiirthet argued that the respondenis ha,l filed CfitA before the august Supreme Court

on
i

"VlW's.



it if. Itfiy
/ ' A//

J

orPaki.sUin, which was disinisscd on X.4.2009, having not been pressetT^ Kecoid ol 
[he casewas summoned from olHce ol neput)’ Director. 14^+^. llic appcllanl not 

conli-onted with the record/evidenee. nor statements of witnesses iwere recorded, nor he

• . r

/:

• /• •! •; i.',
I'M.

was iiiven'chance to cross CNaniinc.subniil his ilclencc against allegations in presence ol 

record. The enquiry conducted can be Icrmed only as a tact findbig enqLnrv and not a
;

I

1[

i.
Pf.J 2005-113 and 2QQ4-SCMR-3 16. ITirthcrinore<

regular enquiry. The counsel relied 
' the appellknt hasten discriminated as no enquiry has been held drjaclion taken agains^ 

the Head"clerk & Divisional Accounts Officer, cb-accused aiongvVillTthc appcllanl. Vjdc:
■ ' j: ' ; ' 1 '

notilication dated 23.6.2009. llic Conipclenl Authority withdra\v:ll)c carliL-r pu'ni.shmcnt

on
■ id

j.
1":t \ :

: 'hi
;

order in i^iew of the Service Appeal No, 6/2008 un-conditionally and as such cannot 
1 . ■ j.jTj'' ■ ! 1 ■ ' ' '
initiate!the denovo proceedings;. Regarding the loss to the Obvernmenl cN-cchequci. it

Has been:|ated in ihc enquiry report that some contractors had ofidred rales below pSK

1999 andWork order should; have been issued to them; but .work was awarded
considering bids to be based on' estimated cost.;ll was staled in reply to the T'oniniiuee 

r : ' ■ ■ . • i M' ' i: / : :■ "'v'v ’f'. .‘l ?
that NIT was issued' on approved cost (i.e. CSR 1999 -1-75% above) .pi'iOr to appcliant'fs ' 

' 'f • ' ' ' ' ' '
arrivalTe! :23.2.2006. The Government of Khyber PakhtunkhAa had alkm;ed '75%

• . ■ ' ' j ■

Ipremium bn CSR 1999 on 30.12.2005 vide notification No.BOl/l-7/2005-06/i-D(CSR).
>• ,

The loskhas been calculated on the assumption that if 10% below rates on CSR 1999 i.e. 

(75+10% = 85% below on approved rates) had been .accepted then the works .would have 

been completed at decreased cost amounting to; Rs. 70.00,064/-. ibis loss has also been 

. termed as fictitious even by Secretary. C&W Department in summary submillcd to the 

Chief Minister. Such rates are non-workable othenvise government would not liavc 

approved premium on CSR 1999 rates. Moreover, awarding of contract on ra'ies 30% 

below estimated cost was questioned lliroiigh Audit Paras and tlisallo\vc(.l b\- PAC'. The 

also confirmed by C&W Department vide its letter No.SO(A)Vl/3-

:

ii i.

■ .

]

•‘I;
1

!
i

:! .. :•:
i

;

i

.t

T

same was..
86/C&W/V0I-III dated 16.8.1990. The question of loss docs not arise as rales bcUnv 

30^?t>n sanctioned approved cost
, j

exc^lVd at such low rates.

could not have been accepted in an\- ease and wqrks
'A

'' \'.,0

N;
; .il-) ■ The learned AAG on the other hand, argued that departmental proceedings■5

i i •
hs'wagainsXS^e appellant

1,

a.V.: initiated after approval b.v the competent aull]bril\' charge sheet 

\ alongwith statement of allegations ;was issued lb the appellant, proper enquiry was ; 

\ conducted, the appellant was given chance of "detcnce atTcvcry; ;SUige of ehquir>’

was; t,:.
' !

!'•
J I !

i

proceedings! Show cause notice was issued to him and he was given'full opportunity of:
i

personal hearing as per standing rules but he failed to provp Iiis innocence and the 

punishment awarded to the appellant is in accordance with law. He further argued that 
irregularities in government fund were committed by the appellant and its rcco\'cry \/h\n

j
;■

;; i •

;

..... J*
-.. ^opy

;!l !....
WW- un • V; .......

I :

K



is W.; 4

■JPli|i|fo p”' appeal may be dismissed.

ill'- '
P I-.,,

was strictly in accordance with the lay after proper ealeulaliow^LLwrequested that

li, ! i
-•

! ‘(
' ' /' I'i '

U; f
The perusal of record would reveal that in ihc llndings ol previous enquiry, 

the appellant was recommended only lor issuinuT^to him. wlieieasqhe i.oinpLtei|l

authority imposed minor penall>' ot stoppage of two annual unciemenis. In the
;

subsequent enquiry on the same allegations, the inipoj^ition of majoi pcnal[\ 

illegal and unjustified. The Tribunal vide its earlier order dated 6

the department opted to initiate denovo enquiry then the same should be completed 

within the next two months while the enquiry,has been eondiieied and eonipleieil 

2S.9.2009 and communicated to the appellant 21.3.2010 and the impugned order has 

been passed on 27.9.2010 i.c. after nearBA’ two years^ as per judgmenl of the august 

Supreme Court of Pakistan, reported .in__2009-PI ,C(CSJ_477 and PU_ 2P.0i_! I'-C .iKo_once 

time is given by the court, then llie dcparlineiU has 

I ^ iniplement 'the judgiment in letter and spirit. The impugned order is also defeelive

period has been spflfilcd for the impugned penally of reduction to lower grade, \\ hieh is 

against Rule 29 of Fundamental Rules. The enquiry has also not bden conducteti as per 

Sec(ion-5 ;of the Khybcr Pakhlimkhwa Removal from Service (Special I’owors) 

Ordinance,12000. The loss to the Government lEx-chequer is based on presumption

work could'not be awarded®i0% below CSR 1999 i.e:83% below.,on appro\cd cost in
^ ■4- ‘

view of PAC/Government directions. The Tribunal agrees with the arguments advanced
I ■ g .

by the learned counsel for the appellant.

I1
ii ■* : •

i'i h-fi: : f’jl-i !■]
7.

i i
i

A
; ■ seems to:
I

.1 1.200S. ordcretl dial if•:

on
: ;

i

f

jI V

iUher aliernali\e but lono
i

i: as no

■ !|

h '

: *.
i

f . as
:

J

i
■

r t
i

1

r (
in view of the above, the appeal is accepted, the impugned orders; dated 

■ f 1 i
27.9.2010 and 2:12.2010 are set aside and the appellant is restored to his original grade

9.■y

1
y. b! } with alf consequential/back benefits. Parties -arc leU to bcari their-own cp.^is. file be

Tk' i i; i,' y
f •' i * ■ V I : h

;
.1iconsigned to the record. 5: ;

: i.y;
1 i'. ANNOUNCED 

! T1.2012.
;
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SUPREME COURT C:^ PAKISTAN 
) A::ii;::::':i.e JuVisAiiTioii;

r
t

:-
ilR. JUSTICE ThSSAvV(j HUSSAIN JILLANi 
MR. JUSTICE as:f sae-sd khanKHOSA 
MR. JUSTICETJAZ AHMED CHAUDHRY'

i1
■i

i.
?
I
4i
J

- .. iQn aopQol froni die judgnie:-: dated 4.1.2012 
A Appeal' Ao.30eC/20:0 paased by the 

■[■■' Khyber Paknaadduoa Sen;:ce ■ Tribarai, 
Peshaiuar)

t;

i

A'..
■

4 -
’■:! . ■' 
i i

: Govt, of Kh3A3er yakhtunkhwF.
: throi.igh ClMe.r SeCie;;ar3‘ aaothor

i
1

riHI .}

-■'I
Versus1

Egn. Asil' icoaj
.! .

I

ir. La: Jan Khattak. Add). AG APK1 A'V For the Appellants
f::

Qari Abdul Rashid, ASC 
a/vr respondent in person

■ For the Respondent

.1u;2.2013 .Date of hea.nng

r !.u7 dmdP'.n\cHAUDHRY.. J- Government of.Khyber 

Chiei Secretcd'y has filed this appea,i v.-adi

04.01.2Ge2 through

‘i.
■ Pakhtunkhwa through“!

■ ft. leave of the Court: against the judgment dated

d by the appellants has in set-a sioo. which tire pennlty imjmst
With ah:

. and the respondent has been restored to his original g

U'cd order dan-^’ 6,6,201 2; ■ conscquential/haclr :'n:;;oni:s, h,eavf:g:Tii

reproduced as under:

UVU liaae gene P-rough the uiipugru^a judgment, 

sernce Tnbmud on dm om 
ficrn’:^

Dev'irtmen.tiu .-■.'utnontg uy-.'Uie:

j

IS

i i

.'•ir.nd had jon.r.a tn-c
r: - /fA

' ■ oil
evdeyAmm.■co'-a

re&O'jy den.,the
r • II ■<

attests

A1 ;\

;
rHd'oL'pvrA’itonc-ont 

•r/pren3 of Pekktor

m.... )ihj: /

i
■m ■

T>



• 2c./i. '^'^‘'Ch'ZQAZ/

TiVi',
uidiiding !us qucn:iini of pumslviicn:,

■ oUies har:.rl had s^i as.de the depadmenial order
luith alL

■/

reinstated the respondent in service
dings of the Sei-vica Tnbunai

with the final conclusion clraivn by
ho.ve been

y and
bach benefits. The nn 

are inconsisient
Further, no plciusibie reasons 

jnentioned for exonerating the
■ it.

espondent of there

charge against iurn.
Leave to appeal

luhetner tlLc inipugnsd judgme

is therefore granted to
2.j

:.s'
cxantins
;iiistr.ir..cbie !''i the tenv.

that the ■■espouden r was
Brief fr'Ots of dr,e case are

: Director Project D.v.ston, WorPs & Serv.ces

charge sheetea on
serving as DepvUv 

i .Department 

:-21.'7.2009 as -under:

i.
The respondent wasS\yat.• i •

I
n "• I

Director V/orIzs & 
while

while posted as Deputy■ "That you
committed irreguiaiities-Services Lakki Mariucit 

tender:: wr--:‘ks it priniV' for ' t/ahot.mk;:;:.:in(J liavc also :s.su!:d worki IH.'.lh Y-'X-lndmirdsiratiuc
order, or ,he fccs.s of csU.rraed cost while you we.e

the co-:traclor;i
■:

:Ji.- ii/ork ordor:: O.'lquirod lo issitr 
tendered and approved rales as par
a: CSR-J999. You

\
milted by the Headalso hnored the irwyukinUcsoom^_ ^

aorh which tneiuJes tahihe ,hc o(hc,ctl tender uc„-
and not deposlCing the entowtt receipt font sale

't .

home 
of tender forms

Sy reason 

inisconduct 'and the 
- in-competency, 

dereliction oj offcia-

m Govt. Revenue.
nuiltu■ ■ explained above, you -

laoiirreci loses due to you.Govt, has
irresponsible

duties"

behaviour ana

diedfound guilD' r.;e
: After completion of enquiry respondent 

^Service Appeal No. 6/2008 and v.de 

accepted and the order again 

the appellants

was

order dated 6.11-2G0t-. it

was set-aside and

was

St the respondent

at libertj' to initiate the riisctcimary
w^ere-

Sv! s 0deoired.' h- '‘''-’•sthe rcsponde.nt ii tt'.ey so
proceedings against

rocesuingsthe Service Tribunal that the enquiry p
• - directed by

Case of the rerpbnde^
two months.If - .should be compieied within

ATTM3TSD
-fir ■ 
f
L

1/r f
Sur^'inisT.o'or.t 

5u-pforni^aurt of PakisUr 
it/L.AWABiAD
/■ I- 'i

I



• - 76/20 7:? 3
>

.'■ 'is that 'the Inquiry v^/as - i:o he ccaipletecl v/ithinL'
■| two monthsI

:4 ■ •■' ;
- however, it was conipieted after about t.vo years. After conducting 

■-01 e-uquiiy, vide order daited-, 27.09.2010 

.imposed the major penahv of

i; ;
>i

the respondenti! was

' r e d 1.1 c ti c n i; o ; o v\ - e r gracte' ihus
ol’.I'ceuvery ••'.gaii'ist

;;
fvrj’u; 1. f,'i I i:ft in ;wv.i.-;f

. departmeutai authority on 02-. 12.2010 

preferred Service Appeal No. 3080/2010

^vhich has been

hpapugned judgment dated 4.1.2012.

7'ne respondent Uien
5
I before the ;0?h Soi vice
f..

■ Iribunai, ■ .Peshavva.r.

,?•
i ■;37t Learned ■ Additional .hdvccate

contended that the judgment of the Service tribunal
; • 1

sustai,naoIe as the respondent

General KPK has
iv

r iiot
It
I

was responsible- for causing huge
.v«
loss • of Rs.70 lacs to the department; t;.a t: th e re spo ir ;1 e

:L

accepted a bid causing a inss nf ! o million to th

;■! nd:) ■'I

I

:e govei-mnen:.
:•

exchequer; that the respondent dad not accept the bid oiier -f a 

bidder aadio offered 10% below the1 i le. rates on CSR as .such th-r 

as Rs.3,703,731/-; and that the impu 

on surmises and conjectures -and no -.•■Aid ' 

have been given by the KPK bervice'Tribunal

; MS i

has been calculated
• sdO'

o-

judgment is'. based
i

reasons'
, tliere.fo:'- it . i;

may be set-aside.

Learned counsel for thee respondent has opposed li-...' h
i;

aj3pe;;il on the groun.d tliai; 

Government of KPK has allowed 75% 

also issued instructions 

ai'.-aided on beloay e^stlmated 

would 'not have approved the said 

that the-loss has bee.n calculated

- V'..'

notiih;ai:i..n dated 30., 1 '2,20'
i

premium on CSR 19991 ai'::[ f

on T6.S.I990 that contract cannot be
!

cost; Lhau the Government- of KPK
‘i

-prcrrnuni oi the scdd bidder’'rh :; r!
on surmises and conjectures' 

ATTI^TEB - -
i,y h !/

!////■

2/f/'diuA:ibent 
Sapru.gV/rioart of PofcieUf

J %LAyiAE;AD .
\
/

-Xi
ft
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7<:/:.:<}.: .7
.4. ?J

-
:-.aL\i7. 7-:0;'0v:v.:JCihal Uic l-ic..ic; ■>;•:;:•; : V'T;

il;.'.-
;0; ieceivi:u; cl' .:a'.:/ ::z ■.Ai'i':no allegation agaii'-^i' tl; -.'■■on::^:.-'

v:ga: g;-niiiica:ion anc: oo'}’ '.hofor porso.iial gai;' o.' enia: O' to

fU;'.lOOiOOicl'iai A'i'',!I KDC;

bee.iiwhich has "iol bc?n

conducted in chorescribec manner o.nd the respondent vvo.s not

allowed to crcss-sxarrJne the v/itnesses; and mat the judgrnemt of

the Service Tribunai is based on sound reasoning and needs no

interfercrice.

me!We have heard iho arguinenrs cf the h'orne.i c. 

fur the parties and h.we perused t.he ircpiigned judgnient a'.r': the

5.!

documon ts attached ; hrre'wi; h .V

resuondent is that'I'he aileguiiori ■igamst 't:'o.

Deputy Director Vvorhs 60 Services Lodd-u Marivat .he nad acce /tea

the tender for issuing woih orders on the basis cf estinsaier

ignoring the approved rates as per GSR-1999 and. nor . 1 'j'

accepted the bid of the participcinis who v/ere read}' .said wili.'ri'::' to

can*}/ the work on 10% below the rates on CSR 1999. Lea.vi';ed

counsel for the respondent hsic-placed on record the Gove.i'nin>..'iit

cf NWFP Communication & Works Department's Iri.str'uu.hons

v'd-ited 13,5.198^ \vii ;>di ;ir<- s'U vC
.-'I

Dei^artmental Accounts Committee Meeting held on 9'‘\, l.i dr

ih^uMcirch, 1989. The relevant para is reproduced as under;

•'•'PARU NO:12/S6-S7RS 22.69 MILLION.

Parc, ucis raconv.r.ende'd to be dropped. -Ba: it . 
ivas decided triat in. jidare only premiur-:/rebate rr.ay ' 

be allowed and. tenders shdald-nct be accepted y the " 

rates quoted are more than 1096 aboue or 30% below 
the rates approaed in dte technicady sanctiowd. 
-estvnate."

dr0/ /
/

ATTh^I'ED
h i/ Attested t 

True C
e

!!/ vy
‘V' y'' ‘

( WdUu'iAEi'AD

I
/



, P'roiTi !:hc bar^' of rh ."b'O,;: r-o'o. i!: IS crystaVclear boa': the{'

of Khbv which was l incii'c, o:: the;iTStruca:io!ts of: a:-C •vorana.
fi

ii . Ivi' i..!':'y pO! ah ■; 1; i •11 : , t: I. a . o ; i i-.,' ' ..I:! k

n
30fo belbw ii^e rates appro’-aa: ..aid ws;s :.:iec confaToed '■ .he

■ S C&W Depaiaaneivt vi.tie ho ietter No.SO(A)V'l/3-8c/CfhVv'h'.aa-in

the caJculation based oy orfer of lessdated 16.08.1990 sc sn

10% could not be accepted-b}- the retpor.den!;. The action .i ' tne

li respondent does not suffer iVorn misconstruction of latv r.r.d
I. I vioicition of instructions of ilie Covenniient. Even o’therwise h -j
I

estimation of the loss is presumptive and other allegations hareii
3 -liso no( bce'.'i proved. Th.e head le.rl-. wa.s nof-iwooeedevi ap-ama’'•

5 having r.ii,c main alieganon v>f irregti-larides inasmuch as me
li
1

respondent Ccinnot be ma.de respo.nsible for the shotrcom.'.ngG of
V

dm subordinate official and agai;is.t this allegation the respcntienr!-
i .
i

has^not been found guilt}/ as v/efi. The Service T'ribunai lia.t given

: '
valid -'reasons for acceptauice of the service aiioead -M; r.e. ij.

espcndent and the,learned Additional Advocate General .^mis;
I ■;

rfailed to point cut any. irregularity or 

impugned judgment warrmiting interference by this Court. ■ This

iiujietd is, (.iierL:U.r V, r-

impmbabhitj-' in1 t; I e

/
/..
/ •

. I

Sd/- Tai/saduq Hussam Jillani, J 
Sd/- Asif Sseed K.har: Khosa, J 
Sd/- ijaz Ahiued Chaudhfvp J 

Certifie_^i be Trut Copy
it.' A I \■ I
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1

J ^ IN I'HE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No./^?^ /72013

2/
Engr. Asif Iqbal,
Executive Engineer Presently posted as 
Superintending Engineer (OPS),
Headquarters, O/o of the Chief Engineer (Center), C 9^'IN,
Peshawar. ' ..................... - Petitioner'

- '‘t
Versus

1. The Govt, of Khyber Paklitunlchwa 
through Chief Secretary, Civil Secretariat, 
Peshawar.

2. The Secretaiy to Govt of Khyber Palditunkhwa, 
Communication 8l Works Department,
C&W Secretariat, Peshawar..... Respondents.

WRIT PETITION UNDER ARTICLE, 199 OF THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC 

OP PAKISTAN, 1973.

Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:-

That petitioner is one of the senior-most officers in

& Works Department, 
presently serving as Superintending Engineer 

(OPS). He has at his credit 32 years service and 

going to retire on 02.02.2014.

1.

the Communication

2. fhat way back in the year 2007, petitioner 

proceeded against for the so-called irregularities 

and after the inquiry he was recommended for 

warning simplicitor by the Enquiry Officer, -

was
\
\\

^-FlLEDTGOciY

Deputy RegisT^r 

29„.MAY 2G13
i

Opy

.-ly.Vt?!’.-



A
PF.SriAWAR Hir, FT COURT. PESFIAWAR 

FORJyl'DF ORDER SHEET

;/

Court of.
Case No .....of.

Date of Order of
Proceedings

Order of other Proceedings with Signature of Judge.

1 2

25.06.2013 W.P.No.l472-P/20n

Present: Mr. Klialed Rahman, Advocate for the petitioner.

QAISER .RASHID KHAN. J:- Tiuough this Constitutional

petition, the petitioner has prayed “to declare the acts and 

actions of respondents and their ignoring the petitioner’s 

promotion to the next higher grade as without lawful 

authoiity and hence of no legal effect and consequently issue 

direction to the respondents to act in the matter in accordance 

witli law and to promote him to the next higher grade with 

effect from the date juniors to the petitioner were promoted to 

the next higher grade”.

2. Precise facts leading to the instant petition are that 

petitioner has to his credit 32 years of service and is due for 

retirement on 02.02.2014; that
r

in 2007 the petitioner was

proceeded against through an inquiiy whereafter a minor penalty 

was imposed on him which challenged by him before thewas

leanied iiovincial Service Iribunai, whereby his appeal

accepted on 06.1 1.200S, setting aside the impugned penalty undj^./^^f/

ordering de novo inquiry to bo completed within two months,



2/

. 1
which was challenged by the respondents before the' dugusf

Supreme Court but the appeal was then withdrawn vide order

dated 08.04.2009; that thereafter vide impugned order dated

27.9.2010, major penalty for reduction to lower grade i.e. BPS-17

alongwith a recovery of substantial amount was imposed upon

him which was again challenged by the petitioner before the

learned Service Tribuiiul, K1*K and the appeal was allowed vide

judgment dated 04.01.2012, whereby the impugned orders were 

set aside and the petitioner was directed to be restored to his

original grade with all consequential' back benefits. The said

judgment was again challenged before the Hon’ble apex Court but

the appeal was dismissed on 11.2.2013 and the judgment of the
i

learned Service Tribunal KPK was upheld; that during the course

of years long litigation, many officers junior to the petitioner were

promoted to grade-19 ^d despite the fact that the position of the

petitioner stands redeemed firstly through the judgment of the

learned Seiwice Tribunal and finally through the dismissal of the

appeal of the respondents by the Hon’ble apex Court, still the

petitioner is being denied his due right of promotion for no good

reasons.

Mr. Obaid RazzaqIChan, learned AAG present in the 

court in some other case accepts notice on behalf of the

3.

respondents and when confronted with the grievance of tlie

petitioner, he was not able to rebut the as: ntion :)f the learned

counsel for the petitioner as such.

^p,y



f-

i r
t

V2

"r-'l
4. Having listened to the arguments of the learned

counsel for the petitioner and tne learned AAG and after perusal 

of the available record, we are at a loss to understand the rationale

of the respondents for denying the petitioner the right to be 
—---------------------------------------- ------------------------------

considered for promotion in accordance within the mandate of

law.

5. Having no good ground to rebut the said right of the

petitioner, we on acceptance of this writ petition, direct the 
fc

respondents to consider the case of the petitioner for promotion in
' ! ■ '

accordance with the relevant rules and his case be positively 

placed in the next available meeting of the Provincial Selection 

Board. i

This petition is disposed of accordingly.

fiTO’

JUDGE

r

f

<7
)

1.



If* BEFORE THE PESHAWAR HIGH COTIRT, PESHAWAR
&!»

c.o.c
In Re
W.P. No. 1472-P/2012

/2014 s

r
Asif Iqbal, Ex-Superintendent Engineer Head Quarter C& W department Peshawar.

' Petitioner
K

• Versus
1. Arbab Sbalizad, Ex-Chid'Secretary KPK, Pesliavvar.
2. SahibzadaAhmadHaneef, Secretary C&W Govt of KPK, Peshawar.

Respondents
?APPLICATION U/S-3 CONTEMPT OF COURT ORDINANCE.

2003 READ WITH ARTICLE 204 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973. FOR INITIATTNO
CONTEMPT OF COURT PROCEF.niNG AGAIN.ST TTTF '
RESPONDENTS FOR VOILATION OF THE ORDER DATEn
25.6.2013 PASSED BY THIS HON’BLE COURT.
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r

?•
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Respectfully Sheweth:

The applicant humbly submits as undcr;-

1. That in the year 2007 a minor penally was imposed upon the applicant which 

challenged in the learned provincial Service Tribunal K.P.K whereby appeal filed , 

by the present applicant was accepted on 6.11.2008 set aside the impugned ' 

penalty with the direction to start de-novo inquiry but the .same should be 

completed within 2 months.

2. The said order was challenged by the Govt of KPK before the august supreme 

court of Pakistan but the appeal was withdrawn vide order dated 8.4.2009.

3. That thereafter vide order dated 27.9.2010 major penalty for reduction to lower 

grade i.e BPS-I7 with recovery of huge amount was imposed upon ,him which 

again was challenged by ihe petitioner before the Learned Service Tribunal KPK 

and the appeal was allowed vide judgment dated 4.1.2012 set aside the impugned 

order and the department was ordered to restore the present applicant to his 

original grade with all consequential back benefits.

4. That the. said judgment was again challenged by the department before the apex 

court but its appeal was dismissed on 11.2.2013 and the judgment of Learned 

Serveie Tribunal KPK was upheld.

5. That after dismissal of the appeal of the department on 11.2.2013 the judgment 

was produced with representation but with no response hence disappointed there 

from the captioned Writ Petition was filed which was disposed off vide judgment 

dated 25.6.2013 with the direction to the respondents to consider the case of the 

petitioner for promotion in accordance with the relevant rules and his case be 

positively placed in the next available meeting of the provincial selection board, 

(copy ol the Wril pclilion and judgnicnl is annexed as Annexure “A”).

was
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6. That iinspiie of the clear cut direction passed by this Hon’ble
rcslorat,on and promotion of the petitioner was delayed for 
inviolation of the judgment passed by this Hon’bl 
issued to. the petitioner wherein

court the matter, of
one reason or the other rather

e Court a fresh show cause notice was

12.20U ,h,

days, (copy' of the show

on superannuation on 

cause; notice to 

covering letter,
submit his reply within 3

cause noticedepartmental appeal and reply 

7. That on forceful
are annexed as annexure “B”). 

receipt of the reply to the sliow
cause notice from the applicant on26.1.2014 a major penalty of compulsory retirement 

(copy of the order dated 29.1.2014 is was imposed upon the applicant
2^ annexed as annexure “C”).

8. That in consequence of (he Jucignient/dirccli 
25.6.2013 ‘’to consider the case on passed by (i,is lluu'blo Cpun 

of the petitioner for promotion in accordance with the ' 

nrn- •, , • ”*e next available

p........ ji... -..

on

relevant rules and his case

/
notice.

■ iud ‘ T " -^pondents and non compliance of the ■
dgment/dtrecon dated 25.6.2013 passed by this Hon'ble Court speaks malafidc if the

respondents and as encounter to the direction made by; thi.Hon’ble Court'fbrther 

imposttton of major penalty speaks volume of the denial made by respondents ' 
just to frustrate the judgment of this
contempt of this Hon’ble C

in a hurry 

within the ambit of
ourt and provision of contempt of court ordinance attracted to.

august Court which totally come

of court oroc rf ''" 
of court p oceedtngs may gracously be initiated against the respondents for non compliance and

Ignoring clear order passed by this Hon’bic Court and lli
^ubsequent order of compulsooi retirement 2 days prior' routine'rafemerbr^Itorawt

Any other order deemed fit in the cicircumstances of the case may also be passed.

Petitioners^
Through //

MuiaTrSuiCKhan, 
Advocate—V)

Abid All Khan, 
Advocate.

CERTIFICATE:
It is certified that no such petition on the subject has earlier been filed beforCourt. e this Hon’ble

Through

Mua OHrmKhan, 
Advocate

Abid Ali Khan, 
Advocate.
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_SHOW CAUSE NOTIHF

, Pervez Khattak Chief. Minister Khyber Pakhtunkhwa as 
liLV-eby serve you Engr. Asif Iqbal XEN (BS-18)

C&W Peshawar with the show

competent authority, do 
SE Headquarter (OPS) 0/0 CE (Centre)

2. that the icview committee examined - 

disciplinary proceedings and penalties awarded

I. Penalty of reduction to lower grade plus recovery of Rs.70,00 064/- 
Later on. same v/as withdrawn in light of Court prders.

"■ stoppage of two annual increments was imposed on him on'31 102011
ch was subsequently reduced to censure by the Governor Khyber Pakhtunkhvva!

Penalty cf censure plus 
him. on 23.01.2012.
Pakhtunkhwa.

your case under the above rules based on the

as under;

on 27.09.2010.

;

?III. rccovopy of loss amounti.ng to Rs.S.53SA 
wss rcc'uccd to' 7'v.-as imposed an 

•^ure by the Go'/emor Khyber
.11i ■

iv. Penalty of stoppage of five annual increments v^as imposed on him on 08.11.2012.

V. You tried to deceive the Department providing a fake order sheet of Service Tribunal. 
Matter was inquired by Engr. Saif-ur-Rehman. principal Design Engineer C&W 
Department and warning was issued to you, ;•

.'•> .
You committed serious irregularities in the "Construction of Malta Fazal Banda Road" 
and disciplinary procecUiiuj:; .-icu uticJor wny, '

vii. The Provincial Selection Board superseded him in its meeting held on 14.12.2012 for 
his poor performance & efficiency index below the threshold required for promotion.

That as a result thereof. I, as competent authority, have tentatively decided to

impose upon you the maior penalty of" 0>vTtnLl'.i :vz-...' R
rr- I * 1 —r-------- -!—f—

under sub-section (2) of Section 13 of the Civil

%
I

1,
V
V

I
/■

vi.

3.

Servants Act. 1973.

4. You are. thereof, required to sho'.v cause as to v/hy the aforesaid penalty 
. should not bo imposed upon you and a^sc .•nhmiale v.-hethsr ycu, desire to be heard in 

person.

/'! •

Ii u<.. • i

til4If no reply to this notice is received within 14 days of its delivery, it shall bej 
presumed that you have no defence to make in which case exparte action will be taken ' 

’ against you.

5.

A copy of the review committee recommendations is enclosed.6.

V:
(Pervez l^hattak)

, Chief Minister . 
Khyber Pakhtunkhwa

/9/. ■/201.''. : -

Ahc.^! to h 
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GOVT OF KHYBER PAKHTUNKHWA
‘ \ COMMUNICATION & WORKS DEPARTMENl

i No. SOE/C&WD/4-9/2013 ,
Dnleci Peshawar, the January 23; 2014

o A
iv
\ • I

TO
Engr: Asif Iqba! _ 
Executive Engineer (BS- b) ^ 
Now working as SE HQ (O. S/ 
Chief Engineer (Centre)
C&W Peshawar

I
t
I

“IgSfiSiSSSSSiiSp^x/iovA/ Committee
Art, 1973 read wlth_£^
r.ivil Servants

Subject;

enclose herewithsubject noted above and to
containing tentative "f

Committee meelipg

directed to refer to theI am

two copies of the 

‘^omf^lsc^

held ^ 

Pakhtunkhwa and 

returned to

show cause Notice

09.12.2013 under the

to state that the 2

this Department

of the show cause Nope may_be 

token' of receipt
NO copy

having signed as a

■;

after

immediately. • .(•03 days of the. 
have nothing to

fidirected to submit your reply, >f any, wjthm 

, . ;r he oresumed that you: of this letter, otherwise, it wilLbe_E--------- ------

i

•I
You are: . 2.

delivery
put in yohf

YVvt

(USMAN JAN) : 
SECTION OFFICER,(E& )

Fnrist even_Ng^Jr-^S^
CopvMdedloPStoSecrerany C&'N Department, Peshawar

SECTION OFFICER (ESTT)

i
I,I i

litBK'ir.S- :
i i -.. j j

,y-t^opv-
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The Honorable Cliicf Miiiislcr 
Government of Khyber PiildUiin Khwa

Subject; - Review committee Meeriiig iiiidci- Section 13rn a of r.vil sei vnnf 
^ct 1973 read with Par;i rriuTTif Guidelines fnr revipw nf „f 
Civil Servants

Reference: -,SOE/C&WD/9/2013 Dated Januai-y23,20l4

Respected Sir,

I have the honors to state that I iiavc.servccl this department for last 33yacr and never 
involved in any iiTcgularily. but I ha\'c been; victimized in the previous regime speciaiiv bv 
the then political secretary^ S3-ed Masoom shah for his ulterior motives, all the cases and ' ’ 
penalties mentioned are related to this spcciilc period to allow their own favorites and 
promoted them from grade 17 to grade 20 with in a period of less than 4 years also convicted 
by NAB and kept me under consistent inciilal torture. Since 1 iiavc been exonerated from 

. charge No- i by the honorable Services Tribunal and the Supreme Court of Pakistan with 
consequenliiji back benefits .Ihcrcforc an applictilion wits moved lo. consider my case 
sympathetically under the apex Court decision and its logical end should have been accepted 
or otherwise. The charge sheet is beyond comprehension., , v

Mv para wise submissions are as under picasc.

i- This inquiry was conducted on an anonymous application against my Head clerk but was 
materialized against me instead of him. I'hc secretary C&W wrote 37 paras comments ; 
that the penalty proposed is factitious and imaginary and harsh yet these Major 
Penalties -svere realized against me. I file a suit in the Hon. Services tribunal after rejection 
of departmental appeal and after 2and half years of rigorous investigation I was exonerated, 
the department applied to the Honorable Supreme court and after one year the decision of the 
ser\'ices tribunal was upheld. This shows my innocence. (Construction of Lakki Jail) The 
decisions are amiexed please. 1 have adopted the course of law and the penalties have been 
.withdrawn by the department, hence the charge does not exist.

ii- This penalty was coniinraiion of the saire ciiargcs as charge No-I and on iny appeal to the 
appellant aulhoriiy the penalty wa.s convened into Censure after hearing both parties.(Lakki 
Jail)The charge is not existing

iii- It was similar case and after hearing both parties the penalty was relaxed by appellant
authority.(Lakki Jail) The charge is not existing. > ' '

iv- This penalty relates to charge No-I and I was directed by SOE that departmental appeal 
shall be addressed to the Hon. Chief minister as directed by establishment division which is. 
yet to be decided where as the inquiiy committee concluded that there are no any defects in 
the work. (Lakki Jail) The charge is against the clause-17(A) of Islamic Republic of Pakistan 
and not decided by competent authority, iurlhcr it is minor penalty as well .1 am hopeful that 
your honor will exonerate me as no loss has been occuiTed to the Government per inquiry 
report.

V-1 never submitted the fake latter as there was no atlvanlagc to me, further it is a piece of 
paper without court srite.stafion and .such papv'is arc never accepted. The inquiry ofllccr was

Atte3^ to fee' " 

True Copy
11111*•



■

f

f also aslonishcd dial non altcstcd piece orpapci' was made an issue, however the same is not 
in my knowledge and since court had degreed the case in my favor. There was no need for 
such adventurism on my part.
vi- I was posted in Swat from 200S to 2010 where the Taliban insurgency was arpcak. lhc 

army authorities insisted for Road work which wa.s b;isc camp for them, wlicrc as tlic Premix 
plmt was looted by Taliban, The Army aulhorily ^vanted bitmac and half Km was cairied out 
but due to its deterioration the payment was recovered from contraclor the bill is •iiinexcd

Governmcni.lhc situation in swat was not in favor of works

vii- The PSB did not consider my case due to appeal of the department in the supreme court
,where as the department had promised in the court of'Ser^dees Tribunal that his'case will be 
processed but they did not. however v.hcn I prayed for tlic stay order the department --'avc : 
statement in the court that he h;is been supci:scdcd. All of n^y ACRs arc Al.Establishcd CSiW 
laboratory. Wrote a book or200 jiaijc.s on Uif^lnvays conslpuctiou and quality control and 
is guide lines to young engineers, wrote research paper on the uses of natural gravel 

. instead of crush in premix to economize the works, completed LLB on the desire of MD ; 
FHA and completed my Master degree in civil Engineering. These efforts were lauded by the 
department, the certificates-of appreciation are enclosed please. (Annex-C)

4^ yi- ana '»
i n

Respected Sir,

I will attain superannuation on 2/2/2014 and will retire from services having less than 14
days.

In the light of above explanation I humbly request that only one minor penalty exits for' 
not processed at yours kind level, therefore to allow me to retire on 2/2/2014,1 shall remain 
oblige and pray for yours prosperous life, your kindness will save me and my family from 
torture further no punishment are awarded on application to Competent Authority.

Thanking your honors and pray fur your loiis^ prosperous liiic oFyour liouor and family.
With regards

Yours obedient ,y 
ASiF IQBAL \
S E(I:lQR)CentMving 

Cik.\N Dcparlmcnt Pesha

/

var
Copy to. - ^
Honorable secretary C&W department for similar request please and to very kindly provide 
the record to the honorable Chief Mini.stcr ;or. perusal please..

Yours ohcdiciUly 
ASIF IQBAL 
SE(HQT) centre wing 
C&.W Department Peshawa^

to be
True Copy
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ir - GOVTOFKHYBEj^PAKHTUNKHWA . • 
COMMUNICATION & WORKS DEPARTMENTmU ■\

sj; ysidB Dated Peshav/ar, the January 29, 201.4 .

I 'li 4

I ORDER:
WHEREAS, the cnGQ^bf Engr. Asif Iqbal XEN ’(BS-18).

. presently working as SE HQ (OPS) 0/0 CE (Centre) C&W Peshawar examined by the / 

Review Committee under Seclion-13(1)(a) of the Civil Servant Act, 1973 read wilh prira .

(6){a) of guidelines.

AND WHEREAS, the Review Committee recommended his retirement'from '■ 

service on compulsory' ground on immediate basis. ■ '

NO.SOE/C&WD/4-9/2013:

2.

AND WHEREAS, show cause Notice for imposition of major penalty, of 

"compulsory retirement" was se.wed upon the officer along with a copy of 

recommendations of Reviev/Committee, who submittedmis reply. . '

NOW THEREFORE, the Competent Authority after having considered the 

material on record, recommendations of the Review Committee, in exercise; of the 

pov/ers conferred under Section-13(1)(a) of the Civil Servant Act, 1973 read vyith para-7 - •
of guidelines has been pleased to impose (ho major penalty of vcompulsory ' 

rotiremont" upon Engr. Asif Iqbal XEN (BS-10), presently working as SE HQ (OPS) 0/Q' ' ■ 
CE (Centre) C&W Peshav/ar with immediate effect. ' I

3.

4.

;
!

f Secretary to
Govt of Khyber Pakhtunkhv/a 

Communication & Works Departrrient ' ..
• I

■ Endst of even number and date
Copy is forv/arded to the:-' • ' . .

1) Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar
2) Accountant General Khyber Pakhtunkhwa, Peshawar
3) Chief Engineer (Centre) C&W Peshawar
4) PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
5) PS to Additional Chief Secretary P&D Deptt, Khyber Pakhtunkhwa. Peshawar
6) PS to Senior Member Board of Revenue, Khyber Pakhtunkhvva. Peshawar
7) ' PS to Secretary Eslablislmicnl Depu. Khyber Pakhlunkliv/a, Peshawar
8) ' PS to Additional Secretary (Regulation) Establishment Deptt, Khyber

Pakhtunkhwa, Peshav/ar
9) Incharge Computer Centre CfiW Department, Peshawar

■ 10) PS to Secretary C&W Peshawar
11) Engr. Asif Iqbal Superinlenc’ing Engineer HQ (OPS) C/0 CE (Centre) C&W Peshawar
12) Office order Fiie/Personal File LxVk

. " ' (-y-otviA^ jXe^ ■
SECTION OFFICER (ESTT) •

__ I-
CL^■ :

l/\ Cl ^ ^
cy\y\

.u A.:cstrd to beV, 'Vl'Vv
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To
The Honorable Chief Minister 

Government of Khyber Pukhtun Khuwa . 
KPK House Peshawar.

Subject:- Review Petition against Compulsory Retirement.

Please refer SOE/ C&WD/ 4-9/ 2012 dated 29/l/20li| 
(copy enclosed)

R/Sir,
1 have the honor to state that I have been victimized in the previous 

Regime for their ulterior motive and implicated me in continuous 

series of inquiries, beside thee minor penalties and one major 

penalty of reduction to lower grade and losses of seven million, 
were imposed upon me. Having no alternatives 1 adopted the legal 

course and was exonerated by honorable Services Tribunal and 

later on by the august Supreme Court with in three and half years, 
dated 4/1/2012 and 11/2/2013 respectively from major penalties. 
When the political scenario changed and I found bearthening 

space, I applied your honor to kindly grant me justice as envisages 

from the above decision under Consequential back benefits. It is 

worth mentioning that I belong to a lower Middle class with no 

inherited property or any other source of income, with no 

option except to serve in private sector or any Government job of 

my experience for my family. Your honor have been retired me 

compulsory (Major penalty) two days earlier on 29/01/2014 than 

my routine retirement on 01/02/2014.1 feel that the Committee has 

not been considered my application sympathetically and judiciary 

without lisling me and reported all charges settled, by the courts or 

applent authority; as such I could not get justice. Presently there 

is only one minor penalty against me which is before your honor 

for decision (copy enclosed) directed by establishment department.

■K) be
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R/sir,
I have destinations of LLB, MS Geotechnical engineering, 

wrote a book of 200 pages on Highways construction and quality 

control and all my ACRs are Al,wrote research paper on Asphalt 
concrete, my efforts were lauded by Head of department (copy enclosed)

In the light of above explanation/ submissions I humbly 

request that my services of 33 year may be saved from this major 

penalty against one proposed minor penalty on my credit. My case 

may be very kindly reconsider on humanitarian and sympathetic 

basis as that all the charges pertain to the tenure of previous 

regime, and I never involved in any irregularity for the rest of my 

career and clear indication of victimization. Once again your honor 

is requested to save my career from devastation and provide me a 

chance to earn livelihood for my poor family. I shall remain oblige 

and pray for yours honor’s prosperity. May Allah Almighty 

increase your reverences, Amin. ^

Yours obediently 

Engr. ASIF IQBAL. 
Ex-SE (HQr) eentral wing. 
C&W department Peshawar 

Cell # 0333 9505906



/AKALAT NAMA
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iO- vilh /?/IN THE COURT OF
7 7

A4 Appellant(s)/Petitioner(s)

VERSUS

Respondenl(s)

I/W>/ ------------------------------------------------ -- do hereby appoint
Mt. Khaled Rehman, Advocate in the above mentioned case, to do all or 
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or coniiected therewith.

2. To sign, verify and file withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

or

3. To receive payment of, and-issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof 1/We have signed this ^ 
hereunder, the contents of which have been r^djcxplained to 
me/us and "

akalat Nama

Tmderstood by me/us this

/ • ,

olE
Attested & iVcGepted by !

I
Signatu ants

Khafted
Ad:v( te^^eshawar.


