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1'.1.03.2015 | A Counsel for the appellant and Asst: AG for the respondents -
présent. Learned counsel for the appellant argued that initially the

_ aﬁpellant was awarded minor penalty in the year 2007 whiéh, after | ~

protracted litigations, was set éside by this Tribunal ordering denovo

enquiry to be conducted within two months which was, however,

concluded by the department within two years and vide order dated

27.09.2010 the appellant was awarded major penalty agaiﬁsﬁ which ' ‘f_:';;-'

service appeal was again preferred which was allowed by this

- Tribunal vide judgment dated 04.01.2012. That 1‘5 juniorlofﬁcers

were promoted in preference to the promotion of the appellant which

was challenged by the appellant before the august Peshawar High
Court, Peshawar in Writ Petition No. 1472-P/2013 which was
allowed on 25.06.2013. That the Writ issued by the august High
Court was not implemented and appellant constrained to submit
contempt application for implementation of the same where-after the
appellant was given another show cause notice dated 19.01.2014
requiring him to reply to the same within 14 days which notice was

substituted by another notice requiring the appellant to answer to :the

said show cause notice within 3 days which was accordingly replied
to but the appellant was cdmpulsorily retired from service two-days *
before his retirement which order was impugned in review petition -
before the competent authority which was not responded and hence'

- the present service appeal on 24.07.2014. ' ;

_Learned counsel for the appellant argued that the words - ;,;'.
“compulsory retirement” were not warranted as the.show cause 3 |
notice issued under Section-13 of the Khyber Pakhtunkhwa Civil
Sérvant Act, 1973 authorizes the competent authority to retire é
person from service on completion of 20 years service. He further
argued that the appellant would Be saﬁsﬁed if the words
“compulsory retirement” are converted into retirement simpliciter.

Orders accordingly. File be consigned to the l‘\ecord.

ANNOUNCED
11.03.2015




Clerk of counsel for the appeliant present; and req'uéstec';'i for S

27.10.2014

. adjournment. Request accepted. To come up for prelimi'nary
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12.01 .2(515 | Clerk of counsel for the appellant present, and requclstle( for
| -

adjournment due to pre-occupation of learned counsel - for| the
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appellant in the august Supreme Court of Pakistan. Request

accepted. To come up for prelilninafy hearing on 11_.03.20'15. S
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Form- A

FORM OF ORDER SHEET
Court of
Case No. _980/2014
S.No. | Date of 6rder. Order or othéf proceedings with signature of judge or Magistrate |
Proceedings ’ '
1 2 3
1 24/07/2014 The_ap'peal of Mr. Asif Igbal Engr. presented today by’
| ‘Mr. Khaled Rehman Advocate may be entered in the Institution
register énd put u'p to the Worthy _ChairmanA for pr_e‘liminary
hearing, - ‘
2 |1]-8- Rl




BEFORE THE KHYBER PA‘K’HTUNKHWA'"SERVICE TRIBUNAL PESHAWAR

----------

- Service Appeal No. qgo /2014

: Engr. Asif Iqbal

---------------------------------------------------------------

: The Govt. of KPK and

others

Versus

weeenseAppellant

eveeee....Respondents

1.

2. (G R Tieation with Affidavit | | 7.8
3. Order of thlS‘ Hon'ble Tribunal 06.11.2008 A 9-10
4. Order of the Apex Court 08.04.2009 B 0-11
|t o T "o || s
6. Order of the Apex Court 11.02.2013 D 16-20

Judgment of Hon'ble Peshawar |
7. High Court Peshawar in 25.06.2013 E 21-24
W.P.No.1472-P/2013 '
Contempt of Court application F 25-26
Show Cause Notice ~19.01.2014 G - 0-27
10. | Letter _ 23.01.2014 H 0-28
11. | Reply to Show Cause Notice 1 29-30
12. | Impugned order 29.01.2014 J 0-31
13. | Departmental appeal/Review ' K 32-33
14. | Wakalat Nama A
Throug
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Dated: 2210712014 Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 180 12014

Engr. Asif Igbal,
Ex-Superintending Engineer (HQr:)
Central Wing, C& W Department, Peshawar ... Appellant

Versus

1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary to Govt. of Khyber Pakhtunkhwa

Communication & Works Department,
Civil Secretariat, Peshawar
........ Respondents

| SERVICE APPEAL UNDER SECTION-4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINS'I" THE IMPUGNED ORDER
DATED 29.01.2014 WHEREBY APPELLANT WAS
IMPOSED MAJOR PENALTY OF COMPULSORY
RETIREMENT AGAINST WHICH APPELLANT FILED

. DEPARTMENTAL APPEAL/REVIEW BUT THE SAME

WAS NOT DISPOSED OF WITHIN THE STATUTORY
PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned
order dated 29.01.2014 may graciously be set aside and
by reinstatihg the appellant w.e.f. 29.01.2014 and be

declared retired on 02.02.2014 on superannuation

~alongwith all consequential back benefits.




Respectfully Sh:éiévéth;

Facts giving rise to the present appeal are as under:-

1. That the appellant was one of the senior-most
officers in the C&W Department and was lastly
serving as Superintending Engineer (OPS). He had

at his credit about 33/34 years service.

2. That way. back in the year 2007, éppellant was
proceeded against for the so called irregularities
and after an enquiry he was recommended for
warning simpliciter by the Enquiry Committee,
however, he was imposed upon the minor penalty
of stoppage of two .annual increments on
15.06.2007. The order was challénged before the
Khyber Pakhtunkhwa Service Tribunal which was
allowed on 06.11.2008 (Annex:-A) and by setting
aside the impugned penalty, dénoyo enquiry was
ordered to be conducted within two months on the
same charges. Appeal was preferred before the
Apex Court but the sarhe was withdrawn vide
order dated 08.04.2009 (4nnex:-B).

3 That subsequently‘ instead of two months the
Department took 02 long years and ﬁnaﬂy vide
order dated 27.09.2010 again imposed but rather
major penalty ort:_r—eduction'to lower grade i.e. BPS-
17 on the appellant with recovery of
Rs.70,000,64/- on the same previous allegations.

4. That again the order was challenged before the
Service Tribunal in Service Appeal No0.3080/2010
which was finally allowed vide judgment dated
04.01.2012 (Annex:-C). The impugned penalty.

was set aside and appellant was restored to his




3

original gfade with all cbhségﬂemial back benefits.
The judgment' was also challenged before the Apex
Court but the appeal was dismissed vide judgment
dated 11.02.2013 (Annex:-D).

That during the period of litigation as many as 15

Junior officers in Grade-18 had been promoted to

Grade-19 but even after the clear judgment of the

Hon'ble Tribunal, appellant was denied the right
for promotion to the next higher gréde, therefore,

he filed W.P.No.1472-P/2013 before the Hon'ble

Peshawar High Court, Peshawar for directing the

Respondents to promote the appellant to the next

higher grade which was allowed vide judgment

dated 25.06.2013 (Annex:-E).

That even then the Respondents were reluctant to
implement the judgment of the Hon'ble Peshawar
High Court, Peshawar ibid, therefore a Contempt
of Court application (4Annex:-F) was filed against
them before the Hon'ble Court, wherein they were
issued Show Cause Notices but in the meanwhile
petitioner was issued another Show Cause Notice
(Annex:-G) on 19.01.2014 alleging the same
previous charges against him and requiring him to
submit reply within 14 days but vide letter dated
23.01.2014 (Annex:-H) the appellant was directed
to submit the reply within 3 days instead of 14
days and accordingly appellant submitted detailed
Reply (Annex:-I) to the Show Cause Notice
thereby denying the charges leveled against him
and requested that appellant would retire on -
02.02.2014, therefore, be exonerated and allowed

to be retired.
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That vide “impugned order dated 29.01.2014
(Annex:-I) just after two days prior to the
retirement of the appellant, he was imposed upon
the major penalty of compulsory retirement with

immediate effect.

That being aggrieved of the- impugned order
appellant preferred a Review (Annex:-J) before
the competent authority, however, appellant was
assured that the same would be favorably decided
in his favour but after the period of limitation,
appellant sensed that the Department is wasting the
time of appellant, therefore, he is now filing the
instant Service Appeal inter-alia on the following

grounds:-

Grounds:

A.

That Respondents have not treated appellant in
accbrdance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973
and unlawfully the impugned order, which is
unjust, unfair and hence not sustainable in the eye

of law.

That the appellant has been imposed upon the
major penalty without holding regular enquiry
whereas it has now become a settled law that
where major penalty is to be imposed then regular

enquiry cannot be dispensed with.

That a controversial question of facts was involved
in the case which was denied by the appellant and
therefore no prudent mind could have reached to a
just conclusion without holding a proper and full-

fledged enquiry into the matter. Thus appellant



was prejlf'diéye{c‘l‘by the iﬁﬁﬁgﬁed summary process
wherein major penalty was imposed and no

enquiry was held.

That the entire action of the Respondents was
based upon sheer malafide, biase, revenge and
appellant was subjected to a clear and naked
victimization for the only reason that he pursued
his legal remedies before the Courts of law. The
series of litigation and imposition of unjustified
penalties would reflect the conduct of the
Respondents that they have persecuted the

appellant for no just and valid grounds.

That all the charges mentioned in Shbw Cause
Notice are old, flimsy and without any foundation.
Moreover, the previous lifigations on the same
charges have ended in favour of the vappellant,
therefore, the charges are no more charges in the

eye of law.

That the appellant was due to retire on 02.02.2014
and revengefully the order of compulsory
retirement was passed on 29.01.2014 so as to cause
him huge loss ét the end of his service. The
impugned order is highly arbitrary, tyrannical
because the appellant put a major portion of his
life in the service of the Department but was
kicked out with a bad name from the Department

without any valid and justifiable grounds.

That the appellant has been condemned unheard,
he was not provided opportunity of personal
hearing which is a mandatory requirement of law,
therefore, the impugned order is violative of the

principle of natural justice and hence void ab-



initio.

H.  That tHe appellant has been imposed upon the
major penalty under a wrong law whereas the
procedure provided by the disciplinary rules has
been ignored, therefbre, the impugned order on
this particular ground is also not sustainable in the

eye of law.

‘I That appellant would like to offer some other

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

- be granted to appellant.

Through

Dated: 22 / 07/2014



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Engr. Asiflgbal.......c..c.ooooi Applicant

Versus

The Govt. of KPK and others.......................Respondents

Application for condonation of delay (if any) in ﬁlmg the
accompanying Service Appeal. o

Respectfully Sheweth,

1.

That the above titled service appeal is being filed today
which is yet to be fixed for hearing.

- That the facts alleged and grounds taken in the body of

main appeal may kindly be taken as an integral part of
this application.

That the applicant has filed the Review Petition before
the competent authority which is still pending before
him without any final decision.

That after filing the appeal, the Department assured the
applicant that the pénalty will be reversed and that
everything has been prepared for the same and thus
under such assurance the appellant waited for the
decision of the departmental Review Petition but it
subsequently dawned upon the appellant that the
Department is wasting the time of the appellant as

‘already the time for filing the appeal had lapsed,

therefore, some delay has occurred in filing the instant
appeal which is condonable in the given facts and
circumstances of the case.

That it is a settled law that the decision on merit and
not technicalities are favoured by the law and it is also
in interest of justice to condone the delay caused in
filing the instant appeal.




- Service Appeal may graciously be conddned in the interest of

It is, therefore, humbly prayéd that on acceptance of
this application, the delay caused in filing the accompanying

justice.

Through

Dated: 247 07/ 2014
Affidavit

I, Engr. Asif Igbal, Ex-Superintending Engineer
(HQr:) Central Wing, C&W Department, Peshawar, do
hereby affirm and declare on oath that the contents of this
application are true and correct to the best of my knowledge
and belief and nothing has been concealed from this "ble
Tribunal.

one

,,
A
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Counsel for the appellant alongwith the l d]

06.11.2008-

Farhaj Sikandar, AGP alongwith Anwar-ul-Hagq, $.0. and| Farooq

Azam, Dircclor, for respondents present.
We hicard the arguments to some extent.

it transpired that only fact finding caquiry was conflucted
by Mr. Furooq Azaum, Dircctor (P&M) Works & Sdrvices
Deparnent, who submitted his report. No detailed g{lqkﬁryv un:dpr
the E&D Rules of the N.W.F.P. Removed from Setvice (Spcc.ialh
Powers) Ordinance 2000, has ever been conducted, ‘We asked the
1cpncscm.ulzvcs time and again lo show on record .whether a

Charge Shccl or Statement of allegations was cver issued p the

appeliant, hut lhc AG.P. could not find the same on lhc availoble
official record. It appears that funhcr procccdmgs Wcrc condilctcd
on the basis of fact finding cnquuy, without obscrving| the
formalitics of Sub-scction 4 of Sccliqn-S of the N.W.F:P Rempval

from Service (Special Poivers) Ordinance 2000, No fair chanck of

proper hearing has been provided to the appellant. In |the

Tant
menlioned carcumxl.am.ca, the departmenial representation, ¢

cn,

The legal fonn:;!ilics_ of the provision of Scction 6(d) of
Appeal Rules’1986 were not observed. In the light of the ab

e d .
never been provided tw the appellant which is his basic right,

the same can not be snatched from him in any circumstances, £

set-uside the impugned order of imposition of pcnalty ag:unst
appellunt vide order duted 15.06.2007 and the mrdcr of

n.._jt.cllon of dc.p whuental appeal dated 08, l’ 2007 wxl.h U

continue d:scxphmry procccdmgs against the appcll:mt to prcp
a detaited dmrgc sheet based on the original charges ‘enimeraic

o .'-\-

in the show causc notice, \V:Lhoutl furthcr addmons cIc,

ol the appellant was retained from 26.06.2007 till October 2007.-f -

statement of allcmnons against the appcilant, appoml un cnqmry

oflicer/ cuqu_lry commilice-and pravide fair chance of hc..nglg Iq:

e e e
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YgiIE SUPIREME COUIL O PAJISTAN
“(Appellate Jurisdiction) v .

RE E,NT: ‘ L
"0 USTICE CIL. BJAZ YOUSAL

fIt. JUTICE SARDAR MUHAMMAY ASLAM

C.P.L.A.NO.41.V O 2009
(on appsal from the judgment dated 6.1 1.2008
passed by the N.AW.F.P.,-Service Tribunal,
- Peshawar in Service Appeal-No.0G/2008)

Government of N.W.F.P. and others - S
' . S : " .... Petilioners

Versus .

© Asif Igbal. .
- .... Respondent

Ttor the pelitioners . M. '/.i;n-tllr-]h:h’ﬁf;m .i{-h:m', /\C,NWFP.
: B Mr. Tasleem 1ssain, ALOR

éspondent TNLR.

Dqﬁe of licm'ing. 08.01.2009 .~ ;: s

b, .
pE

QRDER
Learned Ad«voane'Gencra_l,';N.‘W.I‘“_.P. 'do'es not pres_é' o

this petition which is accordingly dis-nissed as having not been  ° '

pressed,

L e JeeEEE S
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Anline

. Poshawar
.08.4.2009
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o Appeal No 3030/7010 "
’ : ;’f! AR : b
Date of Instigafipn. ...+ 07.12.2010 ion ok
Date ol"'l)ccisi‘n:l oL 04.01.2012 ‘
Fngr. Asif Igbal. , . ' ) / :
Assistant Design Engineer.Q/0 € lm.[ Ingineer (CDO) /}/\//\/é-c' L ‘ I 4
C&W. Peshawar. . (Appcl]anl)
B 31 . PETR ' W N
‘ VLERSUS RN ]
. Ay ,:
Lo Gov ummnl nl Khiyber Pakhtunkbwa, through Chiefl Sceretary, I\hybu i o
.l’at\hlunl\h\\a Pt.hhd\\’dr CL :;'2 [
o2 Scerctiry. C onunumcalmn & Wml\s D&p'ulment Khyber Pakhlunkhwcl, bR
S peshawar, Phe N ‘ (Respondcnls) TR
, , Vi
APPE f\l U/s, 1= OF 'SERVICE: ll\lBUNAL ACT, 1974 R/'W
.-Sl (T l()'\ 10 Or- rlIll‘ R MOVAI FROM SERVICE (SP]*CIAL
CPOWERS) (51 l)lI\/\N(_l 2000 AGAINST ORDER @ NO. :
SOECK WI/216/2006 DAT FD 27. 9 2010 WHEREBY PENALTY OF
REDUC il()N 1TO LOWER GRADE PLUS SRECOVERY OFRS..
70.00,00:4/- HAS BI: N IMPOSED AND APPELLATE AUTHORITY
IHAS  REJECTED; THE DEPARTMENTAL APPEAL VIDL'V
{ IMPUIG I\l D()I\l)lﬂl\ DATIEN 2.12.2010, R
. Y ' :',- .: |
VAR KETALID R.-'\l-lM/\Nw | . E e
" Advoaale. : 2 For appellant T
7 MRUSHERAFGAN KHATTAK, SR I
B Addl. Advocate General o ... For respondents. co
SSYEDMANZOOR ALUSHARL | - .. MEMBER B T
| 1{ IALID HUSSAING g 0 ... MEMBER. D B

; bnar, '\sni lqbal lll\. appqlanl undu %Ltlon 4 of the Khyber Pal\h nkhwa Serv

P

Inhun Al \u lt)7l l\.-.ld wnh SgLuon 10 01 tlu. I\hyber Pal\htunl\hw;

orvice ,n ik .’a\\ u\) ()u.llmmu 2000. Jﬂamsl the order dated 2’7

pumll\ of u,duulon to lowu 01ddc. and recovery, of Rs. 70 09 06’l/~

'am! against lhg mdu dalud |.,..12.7010 \\hucbv his dcp'lrlmental
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i . ISSllll’l" thc work OI'dClS 011 the contr dthIb tendere

B by the’ u1quuv commitice
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2 . ‘;;;.j _-Bncf facts of the case are that the appe]hnt while postcd ﬂs Deputy Dircctor. ;

' ’Prolcct Dms;on, Works & Sethcus Depaument 'Swat reccwcd a chars.u sheet with

eoat1ons dated 21.7. 2009. The alleo'mons W'unst lh;: qppcllam were that

S statement of all

| ~he while’ poslcd as Deputy Duectm. “Works c& Services Dcpdrlmuu [d]\l\I Marwvat

commlucd uu.nul'mu(.s while issuing unduﬁ “for anouq \\011\s without prior

ddmmlslmtwc dpplOV‘ll issued work orders on tl
d dlLs as per CSR-1999. and he also

5 mnmud the mwulanllus committed h\ 1hc Ilg.ul Clul\ \vlmh muludnd ldlxlll“ th ofTicial

“tender rcyslcr homc and not depositing the amount receipt ffom sale of fender forms'in

Govunmcnt Revenue. The dppcllanl submitted detailed u.ply to the dmn ec sheet. dcmcd

h the allegauons lcvelcd against him 'md chrnﬁad his posmon An mqunry was conducted

md after it lmdm"\ 1lu appcllml was 1\suul show cause

-notice: on 15 3. 2010 wherem pumshmunl 01 ‘0mpul<‘.01y 1clncmum &irecovery of Rs.

;70 00, 064/- was proposed 'The: '1ppcllant submitted ‘replv to the show causc notice on

142010 Vide 1mpugned order dated 27. 9.2010, major penalty ¢ ol reduction to lower

dg,gncvcd thc dppcllant filed depmtmcnml ‘appeal, which was rejected on 2.12.2010.

‘
Y

| “ hcncc 1he plCSLm clppeal on7. 12 20 EO. N o ,

'.;'Thc appc11 was 'ldmltlcd to regular hc:'u'nw on 4.1.2011 and notices were

mucd to;the rcspondcnls for submlsslon of wr;ucn 1(,ply lhc, réspoidents have filed
4 . {

T Counsel for the appellant argued that prevxously the appcllan{ fited Suv

/\ppcsﬂ‘)No 6/2008. and vide order dated 6. ll ”008 the dppull \\as .uu.pud to the

C\tent th'lt the impugned orders werc sct aside wuh option to the u.spondx.ms (o continue
dlsuplm'lry proceedings against « the appa,llaxm il they. 50 desired. The “enquiry
pmu.(,dmn il initiated had to be (.nmplt,lud within the next '1\\10 months. As per tules.

Hif the dcpartment failed to complcte departmental enquiry mto the matter, within the

bllpuldted pcuod fhen the orders of the T ribunal should have hun implemented in letter

and splrlt In the instant case, the Icspondanls have not complucd such enquiry within
L

i the sllpulalcd period: The enquiry was completed on 28.9. 7()09 and its report provided (o

the appcllant on 21 3. 2010 and the impugned ordcr has been p'lsscd on 27.9.2010. W hu,h
is illegal and vmd '1b-1muo He relicd on ’70(39 PL (.(LS) 477 and PL. J “()()1 e 1\

He I’urthcr argucd that lhc respondents had 1llkd CPLA h(,i()lc the dll"L!Sl \upwnn. Court

he basis of csllmat(.d cost mslcad of

Errr'lde plus” recovery of Rs. 70.00. 064/- were unpmed upon lhc appellant l‘Ct.hn“,



e tmmmem s

-
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ol P 1lu.st.;m which was dismissed on 8.4.2009, having not been pu,ssu i
e

Mﬂr
‘the case: was summoned from office of Deputy Dnulm the appellant not

conironted with the record/ewdenc;. nor.statements ot witnesses: were recorded. nor he

WS “lVCI‘l “chance to cross examing:submit his delence .ls.‘..llll\l .l!lca.llmn\ in presenee of

ueold lhe enquu‘v conducted can be termed only as a fact lmdmo enguiry and not a

rcgul'lr enqu1ry The counsel rehed on PLJ 2005-113 and 2004-SC MR -3 l() F unlhermore

.‘” .|| '!l-

3 the appell'lnt has* \Nen discr umnated as no enqunv has been held ‘or' IlLllOll taken ‘xu'unst

OO the Iledd Clerk & Divisional /\ccomm Officer. co-dccuscd d]ODO\Vllh the dppulldnl V|dcl

Ci

nOlIllCalIOIl dated 23.6.2009. lhc C'ompn.tult /\uihonlv \vuhdm\ th carlier pmmlmwnl

K.

1999 and‘ work order should havc been 1ssued to them bul worl\ wds awaldcd

onsldermg bids to be based on cslmmtcd cost. 3It was stated in uplv to the, wmnuu
; N ;-1 |n 1 |' . ||

that NIT qu 1ssucd on '1pplovcd cosl (1 e CSIR 1999 -I-73% above) pr 101 lo dppk.“dl]l‘l\, K

l“

arrival 1e ’;23 2.2006.
prumum on CSR 1999 on 30.12.2005 v1dc nOllll ation No BOl/I- 7/2()0‘§ 06/FD(CSR).

The Govcmmull of l\hvbu 1l\11lunl\h\\’d had .1llo\\ul 7\‘,0

'lhc loss has been calculated on the assumption that if 10% below alu on.CSR 1999 i.c.
(75+ 10% = 85% below on applovcd rates) had been 1cccptLd then the works would have
b:een completed al decreased cost amounting ln; Rs. 701()0,( 64/-. This loss has alse been
termed as fictitious even by Secrctary. C&W Depar!,tmem in summary sllbmillcd to the
Chicf Minlster. Such rates are non-workable otherwise govemnlcnr would not have
approve'd :premium on CSR 1999 rates. Moreover, aw'az'dillg of conlracl on rates 30%
oelow wllmaled cost was questioned through Audit Paras and (ll\l[l()\\ cd by PAC, The
same  was. also conﬁrmed by C&W Department vide its leller No.SO{A)VI/3-
S(/C&W/Vol 11 dated 16.8.1990. The question of loss does not’ lm\g as rates below”

30‘2? n 5'111011011ed clpplOVCd cost could not have been acccpled m lm\ case and warks

i

[y

qoams’f"le appellant was initiated al’tcx approval bv the (.OmpClCIll aulho: 1l\ thnw shect

along}wuh stalcmcnl of 'llleg'lllons was issued lo the '1ppclldm propcr enquiry was

\conduelcd thc appcllant was given chance of dc.[cm,c at. wuy sl.lﬂt. of ulqum

ploeeedmgs. Show cause notice was issued to hlm and he was’ uven lull opporluml\ of

pu%onal hcauno as per standing rules but he Luh.d Lo pIO\"L lns innocenee and - the

pumshment awarded to the dppdldnl is in (ILLOI dance with law Ilc lunlhu areucd that

u'rcgulzu'ltles in govemment fund were committed by the appellam and its recovery

Record ol




[l ANNOUNCED

)
,
! :

7. Ihc perusal of record would reve al 1hal in the lmdlnas of plcw()us cnquuif‘
‘ the appcllant was recommended only for mum«' \\ .nnmv W i, \\llLl'ul\ t]u mmpuuu
authorily 1mp09Ld minor penalty of sloppfl(m of l\\o anmm! mucmmix In the
: ~ v
subscquent enquiry on the same dIlcuullons the m]posmon of nm}m penally seems lob"//"
“illegal dIld unjustified. The Tribunal vide its carlier or du dalgd 0.11. 7()()\ ordered that i
the dcpmlmml opted to initiate denovo enquiry then the same should be completed
within the next two months while the enquiry has been conducted and completed on

28.9.2009 and communicated to the appellant 21.3.2010 and the impugned ‘order has

becn passcd on 27.9.2010 i.c. alter n *arﬁx two years, as per judgment of the august

“Supreme Court of Pakistan. reported in_2009-PL. C(C8) 477 and PLJ 2004 [1.C 183 once

time is givun by the court, then the department has no other alternative but 1o

lmplumnt ihe Judunem in letter and spirit. The nnpugned order is also defective as no

px.11od has bccn spc\w.ncd for the impugned penalty of reduction to lower grade. w hich is
against RuIe 29 of Fundamental Rulu The enquiry has also not béen umduuul as per

Scclmn—S :(‘)I:' the Khyber Pakhtunkinva Removal llom Scrvice (Special l’m\ux)

Or dmamc 2000. The loss to the Govcmmenl Ex-chequer is based on pr L.Stln"lpll()n as
work could not be awarded a'fO% below CSR 1999 i.el85% bulm\’ on approv od cost in

‘ v1cw of PAC/Govcrnmcnt dll‘CCthﬂ’% The Tribunal agrees with the m-gumcms advanced |

by the _learn_ed counsel for the appellant. o ‘ b
Fo . ' : g S ‘
9. In view of the above, the appeal is dt.(,uplt.d the lmpuuncd or dmx dated
;l 77 9 7010 and 2:12.2010 are set ;l"ldk. and the appclianl is 1(.\1010(4 (o his mwm.ll erade
' vnlh all conscqucntmilbdck bun,tlls P.uus.s are delt to buu lh\.u oW n u)\tls IFile be
1 consigned to the record. fvi‘ } ' ' ' B

4.1.2012.
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Govt. of Khvber Pakhitunkhwes
through Chicl Secremary f ano
. : "
Versus N

. Jan Khattalg, Add

For the Respondent Qari Abdul Rashid; ASC

g 11.2.2013
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‘ Secreta y nas L'ed this aspeal wit
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e 1t rlated

" leave of the L,ourt against the judg

which the penalty imposed by the appellants i
and the responc

*

copreduentinl/

&, '\» 1eap01.dent i person
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LA
, .
of punishmeny, wnm. e e
: aside the departmemal ordei
" cs"onc.'a:zz i s»;arui‘ce. Wit ézli
i -. amgk. of the ..:ervtce T:uur;a;;
- 5 SRS ‘l{e Jinad conclusion drawn by
'. A R {4 Further, no plausiblz reasons have bLeen
! : o mentioned Jor exonerating the respondent of the
“charge against him
:‘ ‘ e 2 Lecve to appedl s thergfore granizd (o -
L ; B cmmins whether ., fnpugned  judgment is T .
l : : .: N . - sustaina '
| ) I
; ”.”..'_: " Brief acts of the case Are -tha,g the responde:;; was
: <c-‘1v1no as D"'D‘LIL\' Director P“a_]u ¢ Division, Wnrks S Services
L :Depa nment Swa - The 1 -oswor‘c.ent was cha"m. sheeted on
N ’ ':'21./ QOOC’ as l..nde“ N
i i B ".': :
1 ;l . S ~“That you while posted as Deputy Director V/orks &
. N T _Services Lakki Marwal conmmtea irregularities whiie
: S [suiing  tenders for 'g/cuio:.t:a ks without  prior
. ' : a(lmuu-m:mw' ol TYou heve also isswed weork
I . S L orclers “on the basis of estirmatad cost while you were
Lo . o :'a;:ry.::'rm'i o issu te cwork arders on thue cm::mctom
: ' oo [cnficrc-:f" and .:cu:)i-ouaci rates as per CSR-1 19y You
l ] L also :qzm-em dhe td .;::!an'ts'cs conum {tted by the Head '
: ' " Clork tulich inciu s Lokt ‘!h_: et conder register
Tng the cmouild rec afpl from sale

o ; ot home a-.cl not de pourmg
b 5, ' . L of te 1det joz.nc in Gout Reuenuu. . By
' o A BRI e,xplamea above, you a:u guiliie misconduct'and the

.Cr'o:,‘i'. has mc'med loses’ cdue [0 your in- comaetc:v.,,

' ' irresponsible pehaviour and d’lercfmn of offfcic

reason

cluties”

‘ fA‘fl;er completion of enquuiry respondent was [ound guilty. rie fted

rder dated 6.11.2C08 it was

Smwcc '-\ppe'ﬂ No. 6/2008 and vide 0
accepted an d the okdel against the r respondent was set-aside and

liberty to initiate the

~

2%

the axppel.]ants were  al

Aprocec‘:ciings against the n:sponde:-.v:. i they so desiré.

-,

: direc'ted by the Service Tripunal that the enduiry procesdin
7 . ! ) . . .
(;;/ D : :
i . M P 4o - 3
- \hould be completed within two roonths.

Case o

' T ARkt
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4
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is that the g..:'z;aqa,znj;-' Was- (6 he “empleted within two montis,

enquiry, vide order dated.. 27.09.2010 the esporident was

iy
«. 0l

meoacT the major penalty of veducton o lower grade nlus

reegvery ol R, 73,00, 004 Against the  said order - the
Sennoinctong e M apeea! W hich was vedaiesd HEY "
cepartmental authority on 02.12.2010. The ien

S Zmivice
v the
b N

'.l' )

o

o TEN - O ~lee. i 7 R | FOYYS I
FCHEN ueam d Additional aavecate  General PK has
DRt Y '_

ébil.tezidecl that fthe 'udrfmen't‘of the Service Tribunmal in 1ot
- b} !

sustam*’ale as the respondent was responsible for causi
losq ot Rs.70 lacs to the department; that the respondent g
&ct:ttptcc! a bi'! AU A fods 0 Ry 10 million to rhe soveriinyg

that the respon d nt C‘ld 210U accept the bid offer »F 3

o -

axéhequer ;

o1ddei who offer 10% below the rates o2 CSR as such th:  =ss

ha's_ lgeen calculated as Rs.3,703°,731/-;. and that the impuyg: ed

lud ment is’. bas;ct on surm ses anc‘ \.ongpcturcs dl‘d no wuiid

re asons have L"’GJ given by tbe I\.PI\ Serviee Trlbuna; therefor | it

may be set- aside.
<. N Learned counsel for the respondent has CoRcs

::1;)Jaei:li"'c>11 the ground that vide notification dated 30, 102.2008

n
Government of I\Pp has aliowed 75% premium on OSSR 1999 z: 2

P

: a'so 1ssued instructions on -16.8. 1990 that comtract cannot be

arcl*d on below estimated cost; that the Government of K5

.ll 1101 hdve ’Jp"OVCd the said-; e.-ﬁugm of the said bidder’
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'ihow(,.zci it was com cleted after about two ycns After conducting
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J \Y INTHE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No./4 73 /72013

Engr. Asif Igbal, ﬁ/\//t/ﬁf /5:

Executive Engineer Presently posted as
Superintending Engineer (OPS),
Headquarters, O/o of the Chxef Engineer (Center), ¢ & W Soenetancde

Peshawar, L e, Petitioner puor God(Gmfllort frotene -,
N . /// ey .

Versus —

1. The Govt. of Khyber Pakhtunlkhwa
through Chief Secretary, Civil Secretariat,
Peshawar.

o

The Secretary to Govt. of Khybel Pakhtunkhwa

Communication & Works Department, ,
C&W Secretariat, Peshawar........... Respondents. e

WRIT PETITION UNDER ARTICLE, 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC 5

// : OI' PAKISTAN, 1973,
/\N v
/éa/ [ % Respectfully Sheweth,
,9\0 ~ Facts giving rise to the present writ petition are as under:-
1. That petitioner is one of the senior-most officers in

the Communication & Works Department,
presently serving as Superintending Engineer

(OPS). He has at his credit 32 years service and

T

going to retire on 02 02.2014. /

2. That way back in the year 2007, petitioner was
‘\\ proceeded against for the so-called irregularities
\ , o ,
ﬁ FILED TC'\‘»: v - and after the inquiry he was recommended for

.

. \ warning simplicitor by the Enquiry Officer
DCPU“)’ Reawsizgr |

29 MAY 2613




’ PESHAWAR HIGH COT IRT PESHAWAR ﬁ

FORM OF ORDER SHEET
CCourt of e etrereetiteiieeectesennnenons i ./ ,./6
Case NOwuveveieiiiiiiiiiicveenn, O, /Z
Date of Order of A Order of other Prgceedi}lgs with Signature of Judge. .
Proceedings -

I , C02

25.06.2013 | W.P.No.1472-P/2013

Present: Mr. Khaled Rahma}n, Advocate for the petitioner.

R

QAISER RASHID KHAN‘, J:- Through tllié Constitutional
petition, the petitioner “has pfayed “to declare the aéts. and
actions of respondents and their ignoring the petitioner’s
promotion to the next higher grade as without Iz;\vful
authority and hence of no iegal effect and consequently issue
direction to the respoﬁdents to act in the matter in acéoi‘daﬁce
with law and to promote lli:;l to the next higllejr grade with
cffect from the date juniors to the petitioner were promoted to
the next higher grade”.

2. Precise facts leading to the instant petition are that
petitioner has to his credit 32 years of service and is due for
~ 1] retirement on 02.02.2‘014; that in 2007 the petitioner was

proceeded against through an inquiry whereafter a minor penalty

was imposed on him which was challenged by him before the .

learned Provincial Service Tribunal, whereby his appeal was,

| og
accepted on 06.11.2008, sctting aside the impugned penalty and e, 7 5
' : ' i?e A b{
ordering de novo inquiry to be completed within two months, ,’3

S ~—

12O




2 . 1%

#

which was challenged by the respondents before the ixuguét

Supreme Court but ﬂie appeal was then withdrawn vide order(

dated 08.04.2009; that thereafter vide impugned order dated

—_—

27.9.2010, major penalty for reduction to lower grade i.e. BPS-17

p—— - 2

alongwith a recovery of substantial amount was imposed upon

him which was again challenged by the petitioner before the

learned Service Tribunal, KPK und the appeal was allowed vide

oo .

| judgment dated 04.01.2012, whereby the impugned orders were

set aside and the petitioner was directed to be restored to his

i original grade with all consequen{;ial' back benefits. The ‘éqid

judgment was again challenged before the Hon’ble apex Court 'but

the appeal was dismissed on 11.2.2013 and the judgment-of the

learned Service Tribunal KPK: 'was upheld; that during the coﬁrse
——

of years long litigation, many officers junior to the petitioner were

promoted to grade-19 and despite the fact that the p_ositionyof t|he‘

petitioner stands redeemed firstly through the judgment of the

— ~

learned Service Tribunal and finally through the dismfssa_l of the
e - .

appealA of the respondents by the Hon’ble apex Court, still the

petitioner is being denied his due right of promotion for no good |

reasons.

- , .

3. Mr. Obaid Razzaq Khan, learned AAG present in the
court in some other case accepts notice on behalf of the

respondents and when confronted with the grievance of the

petitioner, he was not able to rebut the as: :rtion > the learned

counsel for the petitioner as such.

-—_—




N
)

5 -6/

respondents to consider the case of the petitioner fqr'prornri'o__tiqn in

h—/

4. Maving listened to the arguments of the learned

counsel for the petitioner and tne learned AAG and after pe:'usaf

of the available record, we are at a loss to understand the rationale

of the respondents for denying the petitioner the right to be

P - —
considered for promotion in accordance within the mandate of
o .
law, .
Z—
S. Having no good ground to rebut the said right of the

petitioner, we on acceptance of this writ petition, df;réc_t:f the
r o | o

¢

accordance with the relevant rules and his case be positively

placed in the next available meeting of the Provincial Selection
—— . R . ' )

ﬂB oarfi./_ )

This petition is disposr;d ol'accordingly.




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

C.0.C "7014
" InRe

—)
W.P. No. 1472-P/2012 /}/\Wé,d/’ |

Asif Igbal, E\-Supermtendent Engineer Head Quarter C& W department Peshawar

Petmoncr
Versus '
1. Arbab bhahzud Ex-Chief Secretary KPK, Peshawar,
2. Sahibzada Ahmad Haneef, Secretary C&W Govt of KPK Peshawar.
Respondents

l
APPLICATION U/S-3 CONTEMPT OF COURT ORDINANCE
2003 READ WITH ARTICLE 204 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973, FOR INITIATING'
CONTEMPT _OF _ COURT__PROCEEDING AGAINST .THE '
RESPONDENTS FOR VOILATION OF THE ORDER DATED
25.6.2013 PASSED BY THIS HON'BLE COURT

!

Respectfully Sheweth: _ o

The applicant humbly submits as under;:-

I~ That in the year 2007 a minor penalty was imposed upon the applicant whiéh was

challenged in the learned provincial Service Tribunal K. P.K whereby appeaI'f' led

by the present applicant was accepted on 6.11.2008 set aside the unpubncd '

penalty with the direction to start de-novo inquiry but the same should be
completed within 2 months. o ,

2. The said order was challenged by the Govt of KPK before the augitl'stl supreme
court of Pakistan but the appeal was withdrawn vide order dated 8.4.2009.

3. That thereafter vide order dated 27.9.2010 major penalty for reduction to lower
grade i.e BPS-17 with recovery of huge amount was imposed upon him which
again was challenged by the petitioner before the Learned Service Tribunal KIPK
and the appeal was allowed vide judgment dated 4.1.2012 set aside the impugned
order and the department was ordered to restore the present applicant to hl\
original grade with all consequential back benefits.

4. That the said judgment was again challenged by the department before the apex

| court but its appeal was dismissed on 11.2.2013 and the judgment of Learned
Servcie Tribunal KPK was upheld. |

5. That after dismissal of the appeal of the department on 11.2.2013 the judgmént’

was produced with representation but with no response hence disappointed there .

from the captioned Writ Petition was filed which was disposed off vide judgment
dated 25.6.2013 with the direction to the respondents to consider the éase of the
petitioner for promotion in accordance with the relevant rules and-his case be
positively placed in the next available meeting of the provincial selection board.

(copy of the Writ petition and judgment is annexcd as Annexure “A™),
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submit h?s reply within 3 days. (copyi‘of the show cause notice 'c':ov‘er'iﬁg letter,

departmental appeal and reply are annexed as annexure “B”), _
7. That on forcefu receipt of the reply to the show cause notice from the “applicant on

26.1.2014 a xﬁajor penaity of compulsory retirement was imposeq 'up\o,n the applicant

- -

(copy of the order dated 29. 1.2014 is annexed as annexure “C”). 3 _
% 8. That in consequence of the Judgment/direction passed by thix Hou'ble C,u‘url on
25.6.2013 “to consider the czise of the petitioner for Promotion in vqccprd_a'n,c_.e with flle T
relevant rules and his case be positively RIacé,d in’the ne"xt'a;v’ail‘:;b]e.jgpéet‘igg of the _ \—-’
provincial selection board”, the respondents instead of gqmpliang_;_enwit.h thé;éiir:écygo'n ibid
imposed major penaltj of compulisory retiﬁement 2 dayé- priér to the ‘rjctiréni_gn‘t-"of the
petitioner on superannuation without even w‘giﬁng for thelperig‘)g‘\:g;iveg in the shoh\;vcause

/ i g
notice. N A I DR R I S

T e ag et

Judgment/direction dated 25.6.2013 passed b}l this th’b%‘e Court spe.akls_ g'naiaﬁde‘"?;_'f the
respondents and as encounter to the direction made by _this- Hon’ble Court’ further
imposition of major penalty speaks volume of the denial made by respondents .in‘ a hurry
just to frustrate the judgment of this august Court which totally éome within thg- ;%nibit of '

. contempt of this Hon’ble Court and provision of contempt of court ordinance attracted to,

It is therefore humbly prayed that on acceptance of this applicatjon cpnteihpt -
of court proceedings may graciously be initiated against the respondents for non compliénce anld‘
ignoring clear order passed by this Hon’ble Court and they be dealt with in accordance to law, thie

subsequent order of compulsory retirement 2 days prior routine retirement be also done away

with. .
Any other order deemed fit in the circumstances of the case may also be passed.

14

Through N = =
R
1 han,
Advo
%;,g 7%;1 Ehan
Advocate,
CERTIFICATE: . . .
It is certified that no such petition on the subject has earlier been filed before this Hon’ble
Court. ' ( =
Through —
L Mizamend! Khan,

Advoci::;

Abid Ali Khan, i
Advocate,
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S . . “SHOW CAUSE NOTICE 7~

b/

’/ v~ | Pervez Khattak Chief Minisier Khyber Pakhtunkhwa as competent authority, do
hereby serve you Engr. Asif Igbal XEN (BS-18) SE Headquarter (OPS) 0/0 CE (Centre)
C&W Peshawar with the show cause notice under Section-13(1)A of the Civil Servants Act,
1973 read with para-6(a) of Guide lines for review of cases of civil servants,. -

2.

L7

That the review committee exaniined your case under the

above rules based on the |
 disciplinary proccedings and penatltics awarded as under: . '
i Penally of reduction to Iow)ve; grade plus recovery of Rs.70,00,064/- an 27.09.2010.
~ “Later on, same was withdrawn o A ST

inlight of Court grders.
i, Pehalty of stoppage of

two anpual incremenfs was imposed on him 6n'31.16.2011
which was subsequentl

y reduccd to censure by the Governor Khyber:PakhgurykhsJya.

Frae s

Penalty of censure pius recoviry of loss a
him on 22.97.271z2.
Pakhtunkhwa.

mounting to Rs.8.58%/- was imposed an
winth o owas redocad o censure Ty (e Govemor Knyber

: ! f:-f'

Penalty of stoppage of five annual incremepts was imposed on him on 08.11.2(21‘2.

You tricd to deceive the Department providing'a fake .orc'Ier she.et'of Sewige Tribunatl.
Matter was inguired by Engr, Saif-ur-Rehman, Principal Design Engineer C&W

Department-and warning was issucd o you. ¢ 4

[T
aeor e o

:'; H l : " (
vi.  You committed serious irregularitics in the "Construction of Matta Fazal Banda Road
and dwciplinary proccedings aro unidaor wiy,

vii. ' The Provincial Selection Board superseded him in its meeling hejd on 14.12.2Q12 for ‘{.
his poor performance & efficiency index below the threshold required for promotion,

3. That as a result théreof, I, as competent authority, have tentative‘iy'de.cided to
impose upon you the major penalty of ":,,an %ml:; .m‘-r.'«i; R'::.-‘.'i-:/';:-‘mwd; L

under sub-section (2) of Section 13 b( the  Civil, Co

Servants Act, 1973. ‘

. S . . '
4 You are, thereof, reguired to show cause as to why the aforesaid penality
siwould not be ‘m*p'\:ndA vpon wouw ard 2lsc intmale whether you desire to be hesrd in :

- \-v' e WD et AR e . o i ., E; . . S . a L(_'_'. :‘_{..-

' person. o _ AR EIETREAT o DI
5 %lf no rép!y to this notice is received within 14 days of its delivery, it shall be!

med that you have no defence lo make in which case exparte action will be taken
presu .
' against you.

G A copy of flwc review committee recommendations is enclosed.

o~
p&‘,&uﬁ“\ s, ._,‘-.k)-:.'“-un.

(Pervez Khattak
. Chief Minister .
Khyber Pakhtunkhw_a

190712017 ¢ -
. Aticsprid to b
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7 GOVT OF KHYBER PAKHTUNKHWA
. COMMUNICATION & WORKS DEPARTMEN

| No. SOE/CWD/4-9/2013

Dated Peshawar, the January 23; 2014 "

Engr: Asif Igbal ' \/

Executive ‘Engineer (88-‘18) S
Now working as SE HQ (OPS) O/0 : N J, ' 3
Chief Engineer (Centre) : ﬁ/\/ﬁ/{f ; %‘/ LT ,}I; ‘ o

. C&W Peshawar

Subject: Review Commitiee Meeting_under Section-13(1)(a) of the Civil_Servant
~ Act_1973 read with Para (8)(a) of the Guidelines for review_of cas_es_pj

Civil Servants

| am directed to refer to the subject noted above and to enclose herewith

wo copies of the show cause Notice containing le'fﬁw.of

‘%omWnent” in light of the minules of Review Comm_itte'e meeting

held . on 09.12.2013 under the chairmanship of Chief Secretéry @lb"er
pakhtunkhwa and 1o M copy of the show cause NOEM‘? o
oturned to this  Department after having signed as a token. of receipt IR
%f‘—ﬁ —e— - _,—*’_,__r————”/——i_ﬂ < ..
imggdiate\y. C - ' S
’ irected to submit your reply, if anvy. within 03 days of the. S i

. 2. You are d ’
delivery of this jetter, otherwise, it will be presumed that you have nothing to
/—/ ’ N R g

'put in your defence and ex-party action will follow: | o '  ,

Endst even No. & date

Copy forwarded 10 PS to Secretary Ca&W Department, Peshawarl

e ——————
O



The Honorable Chief Minister
Government of Khyber Pukhtun Khwa

ﬁ/\//\/éf %

. .Subject: - Review committec Meeting under Scetion 13(1) a of Civil servant
- Act 1973 read with Para (6)’: of (‘mdelmes for review of C'lses of
Civil Servants
Reference - SOE/C&WD/9/2013 D‘xtcd J anuaxy’73,2014

Respected Sir,

T have the honors to state that I have served this dcpartmcnt for last 33yacr and never

involved in any irregularity. but [ have beew victimized in the previous regime sprcially

~ the then political secretary Syed Masoom shah for his ulterior motives, all the cases and ‘
penalties mentioncd are related to this'specitic period to allow their own favorites and ,

. promoted them from grade 17 to grade 20 with in a period of less than 4 years also convicted

by NAB and kept me under consistent mental torture, Since 1 have been exonceraled from

_charge No- 1 by the honorable Services Tribunal and the Supreme Court of Pakistan with
consequential back benefits ,therefore an application was moved to consider my cise
sympathetically under the apex Court decision and its logical end should have bccn accepted

or otherwise. The charge sheet is beyond comprehension., : . o

My parawise submissions are as langg'~1)lcase.

i-This inquiry was conducted on an anonymous application against my Head clerk but was
materialized against me instead of him. The sccretary C&W wrote 37 paras comments ;
that the penalty proposed is factitious and imaginary and harsh yet these Major |
Penalties were realized against me. I filc a suit in the Hon. Services tribunal after rejection
of departimental appeal and after 2and half ycars ol rigorous investigation I was exonerated,
the department applied to the Honorable Supreme court and after one year the decision of the
services tribunal was upheld. This shows my innocence. (Construction of Lakki Jail) The
decisions are annexed pleasc T have adopted the course of law and the penaltxcs have been
avithdrawn by the d;partmem hence the charge does not exist.

1i-This peralty was continvation ot the suin e charges as charge No-1 and on my appeal to the
appellant authority the penalty was converted into Censure after hearing both parties.(Lakki
Jail)The charge is not existing ;.

iii- It was similar case and after hearing both partics the penalty was relaxed by appcllam
authority.(Lakki Jail) The charge is not existing. : . r

iv-This penalty relates to charge No-I and I was directed by SOE that departmental appeal
shall be addressed to the Hon. Chief minister as directed by establishment division which is. _
yet to be decided where as the inquiry committee concluded that there are no any defects in
the work. (Lakki Jail) The charge is against the clause-17(A) of Islamic Republic of Pakistan
and not decided by competent authority, further it is minor penalty as well .I am hopcfuI that
your honor will exonerate me as no loss has been occurred to the Government pm inquiry

report.

v- | never submitted the fake latter as there was no advantage to me, further it is a piecc of
paper without court attestation and such papers are never aceepted. The inguiry officer was

i

4 S0 MARARN [RRaTRI] (!lu:u;ﬂ«*' b
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also astonished that non attested picce of paper was made an issue, however the same is not.
in my knowledge and since court had degr LC(] the casc in my favor. There was no nced for
such adventurism on my part. ;. : .

vi-I was posted in Swat from 2008 to 2010 where the Tahban msurgcncy was '11 peak, the
army authoritics insisted for Road work which was basc camp for them, where as the Premix
plant was looted by Taliban, The Army authority wanted bitmac and half Km was carried out
b;.lt duc;? its ?etcgoral:on the payment was recovered from contractor the bill j 1s annexed
picase. There has been no loss to Government,- the situatior ‘

] 11in swat was not in fav01 of w
U Aheve gLeer /nqlud&( S TN Cpern b rF %c ) o;k§ .

vii-The PSB did not consider my case duc to appcal of the department in the supreme court
.where as the department had promised in the court of Services Tribunal that hijs \ case wz” bc
processed but they did not. however when [ praved for the stay order the d“p..rtmz.m 2av
statement 1n the court that he has been supuscdcd All ofmy ACRs are Al Estaohshcd C&W
laboratory. Wrote i book o 200 pages on Highways ums.t; uction and quality control wnd
is guide lines to young engineers. wrote research paper on the uses of natural gravel =
instead of crush in premix to economizc the wo:ks, complclcd LLB on the desire of MD
FHA and completed my Master degree in civil Eng,meenng These efforts were lauded by the

department, the certificatesiof apprccxahov are enclesed please. (Annex-C) 7Z,4- AL, _
Wt a2t e frimed Bt ooty o werit febira
In  JhiJ 71«41’? g Ler¥ s ]

Respected Slr,
I will attain superannuation on 2/2/2014 and wnll rctuc ﬁom services having Icss Ihdn 14
days. ; ,

In the light of above explanation I humbly request that only one minor pcnalty cxxts fox
not processed at yours kind level, therefore to allow me to retire on 2/2/2014, I shall remain
oblige and pray for yours prosperous life, your kindncss will save me and my family from
torture further no punishment are awarded on application to Competent Authority. o

Thanking your honors and pray for your long prosperous lilg off your lionor und fmnily.

- With regards

Yours obedien
ASITF IQBAL
S E(HQR)CentreAving
C&W Department Peshayvar

Copy to. _
Honorable sccretary C&W dcpartmun for similar request please and (o vuy l\mdly provide
theé record to the honorable Chief Minister Jor. per usal pleasc..

Yours obediently
ASIF JQBAL
SE(HQT) centre wing
C&W Department Peshaway

3

ueCopy "

%/3’ Cand/ f@‘ a’/[a/ﬁ |

e T (T 31 —I]”n“"n LT IR I T T T sl e,
. St e T o Fy



‘service on"compulsory ground on immediale basis.

3. AND WHEREAS, show cau':i(.-: Motice for imposition of major penalty,'of

i Endst of even number and date

GOVT OF KHYBER PAKHTUNKHWA , -
COMMUNICATION 8 WORKS DEPARTMENT

Dated Peshawar, the January 29, 2014 '.

PRS-

ORDER: - BN .
No.SOE/C&WD/4-9/2013: WHEREAS, the casc’ef Engr. Asif lgbal XEN 'BS 18) ﬁ M\/(/?‘ (/

.. presently working as SE HQ (OPS) O/C CE ’Cenlrc) C&W Peshawar exammed by the

- Review Committec under Section-13(1){a) of the Cav:l ngvant Act, 1973 read wllh_ pa_m’._ .

(6)(a) of guidelines.

Tk
.-

2. AND WHEREAS, the Review Cozﬁmittgc recommended his :etiremen.t.'-,from B

"compulsory retirement”  was se:ved .upoh the officer alongwith a copy  of
recommendations of Review Committee, who submitted his reply. ' g
4, NOW THEREFORE, the Compet 2nt Authonty after hav'ng consnoerecl the

material on record, recommendations of the Réview Commlttee, in eg(”e_rusa of the
powers conferred under Section-13(1)(a) of the Civil Servant Act, 1973 réagj with para-7 -

of guidclines has been pleaszed to impo:e tho major penalty of “Cbmpuisory
retirement” upon Engr. Asif Igbal XEN (BS-18), presently working as SE HQ (OPS) O/O "
CE (Centre) C&W Peshawar with Jmmedlate effect. : ! S Co | -

: Secrelary to R
Govt of Khyber Pakhtunkhwa - » ‘
Communication & Works Depaﬂm‘ent U

Copy is forwarded to the'- _
1) - Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar
2) Accountant General Khyber Pakhtunkhwa, Peshawar T
3) Chief Engineer (Centre) C&W Peshawar '
4)  PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar .
5) PS to Additional Chief Secretary P&D Deptt, Khyber Pakhtunkhwa, Peshawar.
6) PS to Senior Member Board of Revenue Khybér Pakhtunkhwa, Peshawar
7) PSto bccwtary Establishmuent Depll, Khyber Pakhtunkbwa, Pashawar

8); PSlo Additional Secretary (Regulation) Lsmbhshment Deptt, I<hybcr
e Paikhtunkhwa, Peshawar

9) Inchdrge Computer Centre C&W Dcpa:lment Peshawar

' 16) " PSto Secretary C&W Peshawar
11)  Engr. Asif Igbal Superintencing Engmeer HQ (OPS) C/OCE (Cenlre) C&W Peshawar

12)  Office order File/Personal File ,
. ) s
asm

. JKN)' .
~ SECTION OFFICER (ESTT)
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- To

The Honorable Chief Minister
Government of Khyber Pukhtun Khuwa .

7y
KPK House Peshawar. /?'M\/ég /Z

Subject:- Review Petition against Compulsory Retirement .

 Please refer SOE/ C&WD/ 4-9/ 2012 dated 29/1/2018
(copy enclosed) |

R/Sir,
I have the honor to state that I have been victimized in the previous
Regime for their ulterior motive and implicated me in continuous
series of inquiries, beside thee minor penalties and one major
penalty of reduction to lower grade and losses of seven million,-
were imposed upon me. Having no alternatives I adopted the legal
course and was exonerated by honorable Services Tribunal and

- later on by the august Supreme Court with in three and half years,

dated 4/1/2012 and 11/2/2013 respectively from major penalties.
When the political scenario changed and I found bearthening
space, I applied your honor to kindly grant me justice as envisages
from the above decision under Consequential back benefits. It is
worth mentioning that I belong to a lower Middle class with no
inherited property or any other source of income, with no
option except to serve in private sector or any Government job of

- my experience for my family. Your honor have been retired me

compulsory (Major penalty) two days earlier on 29/01/2014 than
my routine retirement on 01/02/2014. I feel that the Committee has
not been considered my application sympathetically and judiciary
without lisling me and reported all charges settled, by the courts or
applent authority; as such I could not get justice. Presently there
is only one minor penalty against me which is before your honor
for decision (copy enclosed) directed by establishment department.




R/sir,

I have destinations of LLB, MS Geotechnical engineering, -
wrote a book of 200 pages on Highways construction and quality
control and all my ACRs are Al,wrote research paper on Asphalt
concrete, my efforts were lauded by Head of department (copy enclosed)

In the light of above explanation/ submissions I humbly
request that my services of 33 year may be saved from this major
penalty against one proposed minor penalty on my credit. My case
may be very kindly reconsider on humanitarian and sympathetic
basis as that all the charges pertain to the tenure of previous
regime, and I never involved in any irregularity for the rest of my
career and clear indication of victimization. Once again your honor
is requested to save my career from devastation and provide me a "
chance to earn livelihood for my poor family. I shall remain oblige
and pray for yours honor’s prosperity. May Allah Almighty

increase your reverences, Amin.
f" ' 1 '. o \
7/7\

Yours o edien‘tly
Engr. ASIF IQBAL.
Ex-SE (HQr) central wing.
C&W department Peshawar
Cell # 0333 9505906




A -}Q/AKALAT NAMA

IN THE COURT OF wﬂu SQ{WL@/A //)/
‘ I’

- Y
5){5 . }’%/U’TJ L?{W e App“:ellant(s)/Petitioner(s)
Q eﬁl VERSUS
' ﬂuﬁ
; ’ o4 _ .
" Respondent(s) .

I/\XZ( J’:’Wg M [%}Zy/(,@ " .Ido hereby apI;oint

Mt. Khaled Réhman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of orconriected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and-issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings. :

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part”
of the agreed fee remains unpaid.

~ hereunder, the contents of which have been rdad explained to -

In witness whereof 1/We have signed this akalat Nama
me/us and Tnderstood by me/us this

}



