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' 31.95.2016 . Counselfor the appei_l-ant, M/S Khurshid Khan, SO, Hameed-
| .. ur-Rehman, AD (lit)) alo'ngwith Mr. Muhammad. Adeel Butt,
: Additional Advocate General for respondents present. Re-arguments o

“heard and record perused.

. : : Vide our detailed 'judgment'of today in connected service
a ~  appeal No. 1343/2012 titled “Javed tgbal-vs-Government of Khyber
Pakhtunkhwa, through Secretary Elementary and Se'c'ondary

Education Department, Peshawar .and others”, this appeal is also

disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room.

- ANNOUNCED _
- 31.05.2016 . . : B / .
/

MHMBER _ - MEMBER
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13.4.2015 Vide order sheet dated 04.4.2013 in connected appeal No. -
' 179/13, this appeal is adjourned to 18.08.2015. oL
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Vide order sheet dated 04.4.2013 in connected appeal No.
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: Vide order sheet dated 04.4.2013 in connected appeal No.
179/2013, this appeal is.adjourned to
|
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g “\'_Vide order sheet dated 04.4.2013 in connected appeal No.
179/2013, this appeal is adjourned 10
'
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READER -

t Vide order sheet dated 04.4.2013 in connected appeal No.

179/2013, this appeal is adjourned to

READER

Vide order sheet dated 04.4.2013 in connected appeal No.
179/2013, this appeal is adjourned to

READER
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26.12.2013 vide order sheet dated 4.4.2013 in connécted appeal No.

179/2013, this appeal is adjourned t0 20.1.2014.
i 4749‘41‘

2.6-\ LA Vide order sheet dated 4.4.2013 in connected appeal No.
179/2013, this appeal is adjourned to !?] r 2 M

Ré 4914R

\Q 2L ~\Y Vide order sheet dated 4.4.2013 in connected appeal No.
179/2013, this appeal is adjournedto 2.h - W — ¥

R

TS Y Vide order sheet dated 4.4.2013 in connected appeal No.

179/2013, this appeal is adjourned to 24 ¢ 1Y

o

LM~ 6 Vide order sheet dated 4.4.2013 in connected appeal No.

179/2013, this appeal is adjourned to 2 V. .“""/9
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20~\e~\M  vijde order sheet dated 4.4.2013 in connected appeal No.
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é ~i= 1Y Vide order sheet dated 4.4.2013 in connected appeal No.
179/2013, this appeal is adjourned to
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4.04.2013
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/ Counsel for the appellant, Mosam Khanh
Ali, SO for responqents No.i and 4 w1th A
requested for time. Mr. Fazal Hayat anclggl\L Fa:lzjal* h#foor

.+ ..
submitted pﬁwer of autorney on tehalf of th gp&p Hants argd both
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4.2.2013

Contended that the appellant has not: een treatéd; in:

accordance with ‘the law. Vide Notification dated

= '13.1=i.20'12, the PST Teachefs have beendepnved of fuiﬁier : s

promotion/up—grac!ation, as no.‘ quota hés" becn allowed to
them, - whereas, the Theology Teachers, :C.Ts, Arabic, |
Teachers have been given quota '(BPS-I"6').‘ S:iyﬁilar Appééi | :
No. 1 606/201 3 etc have beeri admitte.d o i"egu}_ai} hearing-by

this Tribunal. This case may also be clubbed with that

A app_éals alrcady admitted. The appellant preferred a .
, ‘deﬁa_‘rtmental appeal but with no respori:se.‘C'b_ﬁinsel for the

.7 appellant‘has also submitted an applicatibn for .tem'pofary

injunction. Copy of application also be sent to the

‘ respondents. Points raised need consideration. The appeal is. "

admitted to regular hearing, subject to all legéi objections.

The gipf)éll‘@ﬁ is directed to deposit the se’curi.ty:amount and .

process fee within 10 days. Thereafter, notice be issued to
the feéboridents. Case adjourned to 19.2.2013 for

submission of written reply.

oy

This case be put before the Final Bench \\ - i
. =

further proceedings.
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Case No.. -°205/2013 -
S.No. | Date of order Order orother proceedings'with signature of judge or Magistrate, ~
Proceedings ' : - : C
1 2 3
,‘1, 24/01/2013 The appeai of Mr. Bahadar Sher presented today by -

M. Khan Akbar Khan Advocate may be entered in the |I’lStItuthﬂ

Register and put up to the Worthy Cha:rman for prehmlnary

RI"(}IS'I‘RAR
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-

hearlng to be put up there on
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. BEFORE THE SERVICE TRIBUNAL KHYBER hAKHT‘OON

KHWA, PESHAWAR:
ﬁl-%

. Service Appeal No AQ 72013 |

" Govt of K P K'throhgh'Secretary & others

Dated:-19-01-2013

Bahadar Sher...... ... e

<

| VERSUS

R e . Appellant -

"»

L)

......... ‘. rees ..Reépondents

-1..* | Service appeal

S.No. | Dés@gﬁdn of Documents Ennex Pages | '~

LZ. - | Application for Interim relief. ] l. 8-9

- 3. Affidavit -

T

4, Copy of Notification is

sued by the ' - YA”
Government. - F% /)
5. Copy of impugned 'Notification dated - “B"
- 113.11.2012 . R
- - - ‘ I -
6. | Copy of representation 1 “C”
7. | Copy of Office Order dated 14.01.2013 | “D”
- 8. | Copies of Two Notifications “E" g
. . ) ‘ “EI1 b1

‘ 9. Wakalat Nama.

- Cell No: - |

Office: -

Appellant

Through :

we—

(KHAN AKBAR KHAN)
Advocate, Peshawar. -
107-B, Town Tower, Jahangir

~Abad, University Road.

Peshawar.
0344-9111911



g '_W‘_MBEFORE THE_‘SERVICE TRIBUNAL KHYBER PAKHTOON

1‘(' . L o
KHWA PESHAWAR :
_ : . Wy Peovire,
: : o w A TR
Serwce Appeal No 2 Q /2013 Ly VL .

Bahadar Sher PST Government Prrmary School Kodrnaka Tehsrl

and Drstrrct Mardan ........... e ,....]..~. ......... -....Appellant

L o VERSUS

1 'Government of Khyber Pakhtunkhwa Ele‘mentary' and

d :'Secondary Educatron Department Peshawar through its-_.
./Secretary )

2: _Secretary to Government of Khyber Pakhtunkhwa Finance’
Department Clvrl Secretarrat Peshawar

3 ‘ Secretary _to Government f Khyber Pakhtunkhwa
'Estabhshment Department Civil Secretarrat Peshawar.

'4. Drrector Elementary & Secondary Education, Khyberi

‘Pakhtunkhwa Peshawar ............. e, Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
THE EFFECT THAT THE NEWLY INDUCTED CONDITION

g . OFFAFSe FOR THE PROMOTION TO BPS-14/15 OF
| . THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND
THE PROMOTION MAY PLEASE BE GRANTED oN
SENIORITY—CUM FITNESS BASIS PURELY

—"—.-— T — Pt
—-—_:———:——-===—==_===

- PRAYER IN APPEAL. -

On. acceptance of this appeal the condrt:on of

F. AIFSc from the above noted notifi catlon for the



y e
g

: ~promot|on of the PST Teachers may please be
removed and the promotron may please be

granted on seniority-cum-ﬁtness basis. N

s _—-————-———————-————-——__—

Respectfully Sheweth:-

s

- That the appellant belongs to the Education Department, and is
-serving on the post as mentioned against his name in the headlng

of appeal

That the appellant has got at hlS credrt on the above sald posta

long tenure of servrce extendmg over 29 years

That prevrously the basic qualiﬁcation for the appointment at the

post of PST Wa's fixed as Metnc Certificate alongwith PST

,Certlﬁcate from a recogmzed mstltution and the entire’ appellant

were appomted on the above said posts having the said

.qualifications as was the requirement at the time of appointment of

the appellants
That the basrc qualrﬁcatlon for the post of PST was duly enhanced

with basic qualrﬁcatlon from Matric to F.A/F.Sc | in the year 2011 and

| .many other colleagues of the appellants were then appointed on

the same posts of PST havmg their qualrﬂcatlon asF. A/F Sc
alongwith PST Certificate.

That in the year 2007 a pohcy of upgradatlon was promulgated by
the then Provmcral Government whereby the PTC Teachers were
upgraded from BPS 07 to BPS- 12 on the basis of length of the
service. (Copy of Notlflcatron issued by the Provincial Government
is attached herewith as Annexure “A”).and Afy )

That agam a srmrlar summary was formulated at the Inltlal stage by

the Educatron Department that the PST Teachers wrll be upgraded



@

Ve to BPS-15 havmg 22 years service, whereas the teachers havmg
15 years service w:ll be upgraded to BPS-14.
7. ~-That the above sald pollcy was just as accordlng to the justrce and
: demand of the teachers community, however Iater on the satd
policy was converted from the tlme scale to the educahon scale
N
whereas the promotlon policy for the PST Teachers was formuiated
~as under -
Primary School Head Teacher . - .
(PSHT) (BPS-15) By promotion on seniority-
' cum-fitness from amongst
senior primary school
teachers with at least 10
years service and having
qualification prescribed for -
initial recruitment of |
primary school teacher. -
Primary School Teacher .=
. BPS-14 . S S By promotion ‘on the basis
. - B e ' of seniority-cum-fitness

from amongst school
teachers with at Ieast 05
years service as such and.
- having qualification
prescribed for initial

- recruitment of primary
school teachers.

8. . That thereby all the fresh appointed F.A/PST been glven the
. BPS- 12, whereas the holders of F A Certificate with 10 years
Iength of service may be upgraded/promoted to BPS 15.and

the PSTs wrth the F. A qualification having 05 years service



10.

1.

12,

13.

‘may be upgraded to BPS 14, (Copy of the Notrflcatlon dated

13- 11-201 2 is attached herewrth as Annexure “B”)
That the appellant alongwrth his other hundreds of the .

colleagues havrng their services extendlng from 20 to 40

| ,years have been totally lgnored and have not been given

any chance of upgradatlon/promotron throughout their

professronal career, msplte of havrng such along spotless '

tenure of service.

That this attitude of the respondent department to grve

' beneflt to the PST Teachers with the F. A/F Sc qualification

over the teachers with Matrlc quallflcatlon has been

formulated wrthout any cogent/legal grounds but just to give
benef t to the blue eyed teachers of the respondent
department whom have been appomted in their tenure.
That the appellant is equally entitled to be 'upgraded on the-

basis of hls tenure of servrce and be given the same benefit

" as it has been given to the other PSTs teachers havmg F.A

Certlfrcate as the hlgher quallfrcatlon of F A can not by any

means made the basis for giving sort of above said benefitto -

the teachers.
That in this respect-the appellant has also moved his

representatron to the concerned authorrtres thereby

’explamlng hrs grrevances however the sard representatron

-~ was turned down by the concerned authontres (Copies of

representataon and Ofl" ice Order dated 14- 01-2013 are -

attached herewrth as Annexure “c” & “D” respectively).

That the appellant has got no other efﬁcacrous remedy

avallable to him but to approach this Hono rable Trlbunal on

A

the followmg ground inter-alia.

N



4

GROUNDS,

A

That act of the respondent department, thereby depriving the

’ appellant from' the above said benefit of upgradatron is

|Ilegal unlawful without authority/ jurisdiction, as wel| ; as

: \
berng based on malaflde intentions of the respondent

department is liable to be set aside,

: That since hundred and hundreds of the teachers have been.

’ treated in a dlscrlmlnatory manner and have been depnved

' of the above said benefit mere on the ground that they are

\

not having qualiflcatlon of F. A/F. Sc is an act unjust and
wnthout any reasonable ground, as the basic quallficatlon at
the time of appomtment of appellant was Matric w:th PST
and the basrc quahﬂcatlon at the time of apporntment of
benefited teachers were F AJF.Sc with PST, hence no
privilege can be granted to the persons whom have been

appomted on the prescnbed qualrﬁcatlon

' That the appellants have been servmg on the above said

posts sunce long whereas the mmrmum tenure of service

amongst the appeliant ang his colleagues is 1 7 years and
the maxnmum tenure amongst them is extended to 40 years

and smce long all of them have been waltmg for thelr turn to-

- be promoted/upgraded to some higher scale, however after -

having a tenure of such a long legrtlmate expectatlons the K

appellants have been treated unlawfully wi*thout any

: cogent/solld grounds

That lt,rs very respectfully submitted that it has never

happened that in the cases of upgradatlon/promotlon the

‘ factor of senronty should be abollshed/rgnored totally and the

, grounds of upgradatlon/promotlon should be made Mmere

-



educatronal quallflcatlon whereas the upgradatron/promotlon

~ has always been made on the basis of senlorrty-curh-ﬁtness
and’ have never been on the basis of hrgher qualification

' ‘Whatsoever it may.be. Furthermore still rt is not the higher

qualrflcatron for the teachers who have been grvmg thorough
beneflt for the above said notification, but with the passage
of time has the basrc qualification have been rarsed hence

they have been appomted on the basis of F.A/F.Sc

. Certificate, which sard factor can not be ma:le a ground for

~ their upgradatlon to BPS-1 4/15.

That the sard act of the respondent department is not merely
Hlegal as well as unlawful, but is also agarnst the very clear

Article of Constrtutlon of Islamic Republrc of Pakrstan as

- engraved in the basrc rrghts of sald constltutron

That the appellant has got every rlght to be treated equally

' with his other colleagues and closmg all the ways of

upgradatron/promotlon for the appellant is against all the

norms of justice as it has been done in the above mentloned

notification. dated 13- 11-2012

That it wrll be pertment to bnng into notrce of this Honourable

Trrbunal that the above sard benefit have been extended to

' the Clerk s commumty whereby the Clerks even with Matric

Certrf“ cate have been upgraded from BPS-09 to BPS 16 and

: srmrlarly accordlng to other notrflcatlon dated 24th Aprll 2012

the Federal Government has been pleased to upgrade the

) PST. Teacher from BPS-09 to BPS-14 lncludmg the Matrrc

Teachers (Copres of the above sard both*the Notrfrcatlons

'are attached herewith as Annexure “£7 g & “E/1 ).




(&)

ti is, therefore, Pprayed that on acceptance of this .-
Servace Appeal the respondent may please be directed to set aside
the terms of
Havmg quallflcatlon prescribed for initial recru:tment of
pnmary school teachers ”
and the appellant may please be consadered equally for the above
-sald promotlon/upgradatlon with the other colleagues whom have been
| appomted on F AJF. Sc basis and the above said condltron bemg illegal, unlawful
unconstltutlonal and dlscnmmatory may please be deleted from the condltlons of
promotlon of the PST teachers to the BPS- 14/15
Any other remedy to which appellan is found entitled,

in the pecullar carcumstances of the case may also be granted

Appellant
Through o
Dated:-19-01:2013 .. euan AKBAR KHAN)

Advocate, High Court,
. Peshawar

VCERTIFICATE: o

.‘

‘ Certlfled that as per mformatlon furnlshed by my-. cllent no such like serwce ‘
appeal on the subject has. earller been filed in this Hon'ble Tnbunal
ADVOCATE'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOON
KHWA, PESHAWAR

CMNo.__ o043
In ‘ '
Serwce Appeal No /2013

Bahadar Sher ........ e TR e, Appellant

- Govt of K P K through Secretary & others.............. Respondents

| APPLICA TION FOR TEMPORARYINJUNCTION TO THE
EFFECT THA T RESPONDEN T MAY KINDLY BE RES TRAINED
FROM TAKING ANY ACTION FOR THE PROMOTION OF PS Ts '
TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED
IN THE IMPUGNED RULES/NO TIFICA TION DA TED 1 3.11. 201 2.

' ‘ ' ?.
TEEEEm o = e = — . : I

Respectfully Sheweth: ' |
1.' That the appellant has fi Ied the above titled service appeal
before this Honourable Trlbunal in which no date of hearing has
yet been fixed. . S ) ¢
2.7 That respondeii Vide Notifcation dated 13.11.2012 with regard
| to fresh educatioo policy has promulgated a. new method of
promotion, which has violated the promotion nghts of thousand
of teachers mcludmg the appeliant. |
3. .That 'the applteant/appellant has ’very prima facie cause of

'actlon and.is very hopeful of its ultimate success of his appeal.




Dated: -19-01-2013 .

4. That all the three rngredrents i.e. prima facre case balance of ‘
convenlence and irreparable loss as per spr"t of the rules for
granting lnjunctlon is of the appllcant/appellant are present in.
the said appeal. | | ’

5. That in case the injunction as prayed for above is ‘denied, the
applrcant/appellant w:th suffer irreparable loss as the lmpugned‘
Ivacancres will -be fl” up and there would be no chance for |

‘uappellant accommodatlon Hence, it is in the interest of justice
to stay further proceedrngs on the lmpugned notrflcatron trll the
flnal decision of this Honourable Tribunal.

6. That there is no legal bar in grantlng the rnjunctron as prayed for |
above. | )
7.. That the facts and grounds taken in the memo of appeal may
.krndly be ~cons:dered as part and parcel of the instant

‘ appllcatron '
St rs therefore humbly prayed that in the llght of above said

'submrssrons this Honourable Trrbunal may please be klnd enough to

restrain the concerned respondents from takrng any action in promoting

the PSTs teachers on the basis of above noted notlfcation, thereby

‘depnvmg the appellants from the nght of promotlon

| l’ v
A_pplicant VA

(KHAN AKBAR KHAN)

Advocate,
~ High Court, Peshawar.

- Through



" BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTOON
o KHWA. PESHAWAR ' :

Service Appeal No /2013
Bahadar Sher ............... et e Appellant
VERSUS
Govt of K P K't'h'rodgh Secretary & others........... - ..Respondents
: /.AFFIDAVIT '

1, Kh'an Akbar Khan Advocate as per mstruction of my client, do
- hereby solemnly afflrm and declare on Oath that the contents of the
accompanymg Appllcatlon are true and correct to the best of my
) knowledge and behef and nothing has been concealed from this Hon ble
court. | |

Deponent
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‘Beb{er CODV. | ‘ 1 r
S i ,
GOVERNMENT OF NWED"
FINANCE DEPARTMENT.
(REGULATION WING)
. - . Dated Peshawar the 26" January 2008
NOTIFICATION - o :

-

NO, FD/SO (FR) 10-22/2007. In supervision of this Department letter No. SO(FR)10-

23(B)/2005 and in pursuam,e of the decision of the meeling heid under the

. Chalrmanshup of the- Secretary of Finance on 2.1.2008, the competent Authority is’
pleased to allow upgradation of the institution of the posts as per details given betow‘ |
w.e.f 1-10-2007.

€.No ; Exiting Designation and pay scalc. Qualification Upgradcd
’ ‘ Scale
1. I Primary School Teacher FA/FSc and PTC trained Teacher | BPS-09
(PST) (BPS-0T) : . . | (one time-
' . only) -
2, Primary School Teacher (PST) with Having 10 years service BPS-12
requisite experience remained as Head : ' , (one time
Teacher/Head Master of Primary School |~ _ only)
1 (BPS-07)
3. CT (BPS-09) - : : B.A/B.Sc and are trained teachers BPS-15
. | SETs/BPS-16 Having at lcast 10 ycars servicce. B8PS-17
) ' Upgradation to the post shall be made -
through OEC as per laid down
: proceduie., ‘ .
5. |QaiQara ®PSOT) Hafiz Quran with SSC BPs-12
| Sd
- SECRETARY TO GOVT

OF NWFP, FINANCE DEPARTMENT.
Endst No & Date even ' '

Copy of the above is forwarded for information and necessary, action to the:-

* All Sécretaries in NWFP, Peshawar.
All the DCOs. EDOS: Schools & Literacy Departmenl NWEP
~Sinc- NWFP, Peshawar.

Director Schools & Literacy, NWFP, Peshawar.

: fDirector of Education FATA, NWFP, Peshawar. - _

- PSO o Chief Minster, NWFP. = . '
PSO to Chief Secretary NWFP. -
PS to Secretary Finance Department, NWFP,
All District/Agency Account Officers in NWFP.

President All Primary Teachers Association NWFP.'

L S A T A

-l
o

(NAIB KHAN)
SECTION OFFICER
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K D Government of NWER' | . ' T‘ o
! . - Finance Depurtnient o
, o ‘ NG. SO (FR) 10-22(13)/2005
; R _ Daled:01.10.2007 e
i
. To ) - \i
. The Secrétary to Govl. of NWFP.
Schools & Literacy Department X
Vo 'Subject: UPGRDATION OF VAR|QUS POSTS OF TEACHING/ '

. CAREER STRUCTURE IN 5 OOLS AND LITERACY C :

B | DEPARTMENT GOVERNMENT OF NWFP.

‘Sir,
. ' I am directed to refer to your lelter N, SO(G)104/2007 dated ;
. 01.10.2007 on the subject noted above and to inform that the Chief :
. Minster NWFP has been pleased o upgraded various posts of
. teachers in Schools and Literacy Department NWFP as per details .
- . "_given below in respect of those incumbents mentioneg against each
© with immediate effect,
.7, [SNo Designation/ existing Qualification™ ' Revised |
o Pay Scale : 'Pay 5
| o Primary Schoo] Teacher |F A7 FSa at lest 2"“1"D_ivislon I 0g .
P Sl . PST BPS-09 with PTC/ Diploma in - ‘
Pl : e Edusation ] L |
2 PST with requisite On the basis of 10 years [ 12
, i experience renamed as Scrvice experience as Primary ! ;
S Head Teacher/ head School Teacher in BPS-09 I !
R Mistress of Rpmary ~ ; _ S f i
il A e i
A3 C.TBPS-03 7 ‘B.A -BSc al leas] o™ D‘i&i’sfi"dﬁ""/ 1'5"'"“""[— .
: . e | Wilh Diploma in Education/CT :
14 [AWICT Technicar " B.A/BSc allest 2% Sivision '/"1'1’{ T
_ Industrial Arts/ Fome | with Diploma in Education/ . ;
| Economics BPS-09 Cerlificate: from Directorate of ’ I
L . Curriclum and Teachers .
Educalion NWFP Abbottabad ‘
. in Agro Tach/ Indsutrial Arfs .
e . e Home '35_'0.“‘]!?'?750’5.-... o
S L D.MBPSG9 ' B.A B 5¢ af least 2 Bivision |15 ‘
oo With Diavang Masler Course, ! - ¢
L8 I PET BPS.09 BABSC alieast 2™ piyigion 15

! — -
' D
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e ‘J‘ I QarifQuna DPS-07 Hafiz-c-quran with SSC at- est “2 /\'
INCR I : < -+ | 2™ Division and Sand in Qirat,. 1+ o !
v .| 8| SSTUSST cTeacher/Agri with [ M.A/M.Sc at lcast 2™ Division 17

T '
bt e[ [ requisiic expericnee  renamc “Sr.
SSI7Sr. SST Teached/Sr. SST Agri

Clqualification .

M.Ed/M.A.

cquivalent
Lt

with . B.Ed.
Education

el s
DPE BIS-T6

-1 MSe ant least 2™

division™ in

s,

S+ shall be-made
Cee L 'with the Sérvicé Rules to be

LR 1973 i
‘.1 - commitice .constituled vide -

. ' L
. * . R .
4. . L

*

a.:'.- . Y

The promotion/diréet Promotlon
as per laid down procedure and ip accordance

W i*Nolification No. SO(G)S&L/1-4/2007

ST Audil copy may plcg'sc‘bi:..px"c

“¥" Endst oFfeven No. & date. - e

(HPE)

against the upgraded posi

“framed pursuant to the relevant

.. | e wprovisians of NWFP Civil Sgirvants °(n;)poinlmcnls. Promotion
G0, and “Transfer) 1989 read.with the NWFP Civil Scrvants’ Act, -
in the light of the mecting held, on 26.09.2007 of the

&..Literacy Department

Schools _
dated 01.08.2007, . -

M
.

S for authentication/signatyre. o RIS
AT ‘ RN section Ofticer (IFR)

parcd and sent 19 the Department

FOLINRRAN B Accountant General NWFP |- 7 '
DR .+ 2.0 " Dircetor Schools & Liléracy NWFP, Peshawar.,
e - 3.7, Dircctor of Education FATA NVTP, Peshawar!
.o .4, PSOto Chicf Minister NWFEFP. - e
"\ - PSO o Chicf Scerctary NWFP, '
I 6, PS to Scerctary Finance Départment NWFP., -
, - 7..- All District/agency ‘Accounts Officers in NWFP, .
:’. }°.’! § i . . g - . :2:.-' ‘ p —‘\77-;:.;‘ ..' .
'.: o o ‘ " ‘ o ' . S "%kdrw/m-:ﬂ-‘ "
. ::‘ K . - . . .A“Q." . . coby
- - ‘ SHEK “AMMAD
A Wfanu vourt i:akg{ '
_— | | . i’ ‘e
*ﬂ';’.‘-—..- l.f'
I |

Y Copy far information & necessary action (o:-
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oy GOVERNMENT OF THE KHYBER PAKHTUNKHWA R
,},”\-g’ - ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. "7 = 0=
\= ’-"'/\'F! . x ) .
N/ N : '
NIy N TION
\'-l\“\_}/ﬁy ’ NOTIFICATION
\ AY
a2
Doz, dated e NelGiEne cave e
N SQUPEM-/SSRC/Mecting/2012/Teaching Cadre:- in purssance of the PO compmaed asubreledld of rofe Folihe sinber Pakbiunsin o O
Servanss (Appoiniment, Promotion and Transfer) Rulz: 1089 and in supersession 0f 2 Neijiicanens issucd in this Foraitl the Rlememany and Secenda
" f£ducaticn Department in consultatton -with the Establishment Department ard the Finance Depanment hereby Ia}s down the mcthod of rocmiune:
1l be applicable to all the pesis speciiied in Columa Ne. T of i

cuziification 2nd other conditions specificd in the Appendix 1o this Notification which shiai

s2id Appendix and the schedule therewith.

A . ] -

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA '
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Ecdsl. No. & Date as above.
_ Copy forvrarded to:-

The Secretary to Gowl. of Khyber Pakhtunkhwa, Estzblishment Depariment.

The Secrelary o Govl. of Khyber Pakhlunkhwa, Finance Depariment.

The Secretary to Gowi. of Khyber Pakhtunkhwa, Law Depariment.

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshav:ar.

The Accountant General, Khyber Pakhtunkhvia Peshawar. = . , o
The Director (E&SE) Khyber Pakhlunkhwa Peshawar, X o .

The Director Education (FATA), Peshawar. ) I
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foare

2clor Curricutum & Teachers E¢teation Atbottabad.
xctor (PITE) Khyber Pakhturkhwa Peshzwar, R
:ctor ESRU, Elementary & Secerdary Educaliqn rLyber Pzkhiurxhwa,

. suly Director Dalébase(E!.1iS) ELSE D2panmen:

it Coortination Officers in Khyber Paxhiinihoa. .

tutive District Officers Elemeniary & Seccrdary Ecucation in Knyzer P
nct Accounts Cfficers in Khyber Fahtining tAgency Accoumts Cifice
iy Ecucation Officers FATA ’ '
icveinior, Khyber Pakhiunknuwg.
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r 8\ | : ‘ 3
enclature of the Minimum qualification and experience for | Age i! .\Icl_bocf of recruitment. ’ ’

post. ____initial appointment or by transfer. : ltmir,
2. R 3. i 4
e cev Jory School Teacher (i)  Sccond class Bachelor's Degree with :wo! 1810 33
g 16 subjeais 25 Chemisiny, Botzmy., Zeology, ! vears.
' . - . - .
4 PEysics. Mathematics. Statistics Hemaniiies |

th

(21 Fifiy percent by £romoiion 0a the basss
of 5:150ri1}‘~cum~:':::.css, 10 the folowing

manser.
rd

Mt T POV

’ and  cliier  equivaient grevps from 3l ‘ (v dony per comg fram 2mionen :Ezc!
! reeegnized Universsv: o : Comified  Tomita '
: : : Ceriified  Toachess (
DU MA i Tlication o Bachelar's Degres in ; Cerified Trichers tinducs. )

réueation, from 2 recegnizes Lan el . . a8 Cemled Teackess I
; : it Ecoromicsi with 2t Jeast e years |
H H Service 25 such  oapg mving
: : cralificatic mentioned in column |

i No..3;
!

. ' G} foer per cem from amengst the
Drawing Masters with &t Jeast five
Years service as such and having
qualification mentioned in column
No.3;

) : (i) four per cent from amongst the
Physical Education Teachers with
at least five years service as such
and having qualification mentioned

- in column No. 3;

.

-""”“*‘————-._.-‘-*——~————-—- — —— .. -
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R 2 , .
‘s-' . ‘_ = - ‘:“_. - ) .
- BN g ) 2 — .
Cre per cent from amongst the | —
. . Ll » Instructional Material *Specialists, | .
’ - Wi 2teast five years senvice as
. < €00 “2nd having | oualification
. . . r:zationed in column No. 3; and B
; He _
_ (v cze per cent from amongst the §
: i ‘ Achie Teachers with ot least five |
; i Co. : ) e
; f 2275 service 3s such and having
. ' | S-zifaion mentioned in Column
i . R
: ; .
1 i o o o e .
! PAb) ffvireccemtbai recrulimeni.
i : - ot -
e — R . D BY premciicn. oo the tasis of seviorincvmn s
s CT Areti Tracker .o R < ;
S . fitness, rom zmonest Abhic teachers, with at
ﬂ.?') {BPS-16) . L
( gn . feast five iz semiee ase sueh and having
' qualificztion = prescribed * for  initial
: recruilment of Arabic Teacher.
. 1 .
s - . - promoiics, on the basi hiority-cum-
Scun 107 Thecrgy Teacher . N By promoiics, o asis of schiority-cum

S ﬁ) (B-16).

fitness, from emongst Theology Teachers, with
at least five vears service as such and having
qualificztion 2s prescribed for initial recruitment

of Theology Teacher. - S

| S(w; O 8¢ Centified Teacher . _ .- ' . -

(f""l -16).

) XGeneral) N o R o

By promotioi, on the basis of seniority-cum-
fitness, from amongst Certified Teachers
(General), with 2t least five years service as such
and having qualification as prescribed for initial
recruitment of Certified Teacher (General).
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= Cenificd Teacher

t
N wriz] Aris) - ! ‘ ’ o o : o
JNJQS;:S). I s

- Sem § &7 Ceriificd Teich C .
i AL eiiure) ‘ _
Aos 6 o :

BPSIE o ) D

‘ = [ ’
Serdi2¥C e Teacher

Hoine Econcm;’cs) J
12 ’

/’/ﬁ). ;

By promotion. ¢n 1he

35 such and having Jualification o prescribed |

;407 initia] TeCnimen;
| {indusirial Ans).

"I fiiness, fromm”

TrEt e T
=

.
' such and having
Cenmield . (Seme o
RSO HH !LC."«':L'HL‘J.'!

cr e M ‘| .
CAAgrncuirey,
2

'

Economics).

.. hysical Edecation
_f’(mlo'{ P
T - (BPS-16).

T sctee BPS10)

By. promotion, on the
fitness, " from amongs

Teachers, with a least five years Service as sych

and having qualification

jB_v promotion, ¢x e basis of Senioriy- cum-

“BY prometion G e hacle of SISy -cumy. g

basis of seniority-cym.-

S o 1 _ : , recriiinent of Physica] E4
\ . . \ ] h'-"—--ﬁ_- :’ -

basis of sep
fitness, from =nengst  Cenified Teachers
(Industrial Ans), with 5 least five Yeus serviee

iorily-cu:_ix-

ol Centified -'!’cac}zcr" .

i
irongst -Centificd Teachpee !
S s i PEUTS i e oy

: <niced for
T . 1

Yeacher

s

—————t

L fitness from negst Drawing Masters, with a1 |
least five years sevice as such 2nd havirig
,' qualification as presenbed for initial fecruriment

i Jof meing Master,
- I - By promotion, on the
' - Economics). With at least fjve Years service ag

such and having qualification ag prescribed for
initial rezruitmen of Certified Teacher (Home

,

Physical Education
as prescribed for initial

L}cation Teacher. -
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. Foic Tcnbcu-\l) « i) Secead Class Sceondary School Certificatc, 201035 | By initial recruiimen
‘ f’S 13). ) irem 2 recegnized Board with Shahdatul| vears. >
: Alazia Fil Uloomul Arabia wal Islamia from|
2 :; gmz;d Tanzimuatul. Wafaqul Madaris: .
: ¢ Dzl Uloom Saidu Sharif Swat, Darul
2z Charbagh Swat, Darel Uloom Chitral, ‘
Dzt Woow Daiosh Chiial and any other
) sevemment ren Danol Uloem, as notificd by i .
the Government {rom time to time; or i
il Sec Cl*ss Master's Deeree in Arabic from ‘
R 2 1riteniaed Universins, ; . )
”’s', ohiz. Toaino- T Secondany Scheei Cemificaie. 1 RVEGEREEEE)| _-_}:}_ imial
Lol : z Beard wih Shahdamel! ovears
i Alzmiz from a3 recognized  Tanzimaiul ! ;(h) .
= Voazoul Madaris or Dartl Uloem Saidu T ! o, on the
. ‘.'.‘m.., Dersl Uloom Charbagh Swat, v basis  of comeontv.cum- .:..cs;, irom
; s = amongst the Senior Qaris, with at least
: Dzz! Uloem Chival, Darut Uloom Darosh  fiv e P :
: Chim .,..\,; sny ather R Aive  vears semvice and . having
; ty cther Govermment run Darul P . .
. 5 Ulecm. 2s notified by the Government from _quaufu.apon preseribed  for - initial
i L ‘ recruitment of Theology Tcachcr:
, time {9 time; or
: B ‘ Note: In case of nen avzilebility of suitable
()  Second Class Master's Degree in Islamiyat person for promotion, then by - initial
o from 2 recognized University. recruitment.
Sewmor Qari - - By. promotion, on the basis of seniority- cLin-
) ﬂ’?”s’!' | fitness, from amongst Qaris, with at jeast five |
: years service as such and having qualification
. prescrbed for initial recruitment.
cet Lfed Teacher Bachelor’s Degree or equivalent qualification from a | 181035 | (a) Forty per cent by initial recruitment; and
v It%zl){BPS—l:}. receznizeé University - with Cedtified  Teacher |  years. ‘
L
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. . 7 . o
Cenificate or two years Associale Degree m| ((b) " sixty per cent by promotion, on the basis , o S SO
Eczcation from 2 recognized University or eighieen | . - of seaierity-cum.fitness, from amongsti - ' ER
menths Diploma in Edveation, . 0 the Primasy School Head Teachers with
- : : ’ T2t leastfive years service and having . .
. : | ’ qualificaticn  preseribed  for initial
- i werwiment of  Centified  Teacher
i ! {Ceneral): S
Provided that if no suitable
! candidate is  available amengst the
’ Prman Niwol Mend  Veachers  fur
! fransten, ihen 1A posts will be fiiled by
i promoiion en the basis of senioriv-cum- ¥
; ftness, from amongst Seaior Printary ;
i Scheol Teachore with o least five years |- : i
i g service  and  having  qualification
_ , reseribed  for initial recruitment of | .
X , ‘ ' ' , '+ Centified Tezcher (General), ' .
§ - Note: In case of non availability of suitable -
; person for promotion, then by initial
: o _ recruitment. - ’
i CCg!l!&f’Tczchcr (i)  Bachelor's Degree  from a_ recognized | 181035 1 (2)  Forty per cent by initial recruitment; and
| Phdustfia_! Ans) Uni\‘crsip- with two years training in the |. years. L o R
A 15 . relevant  technical  subjects ~ from - any | - (b) sixty per cent by promotion;.on the basis .
aAs ) Govemment Industrial or Govt, Technical of -sentonty-cum-fitness, - from amongst
R - . Vocational Institute or Cente;or - - .- . the Primary School Head Teachers with 4 , ] - }
o S L 1 _ at_least. five. years service and_having | 7 ..U -y - -
o A - qualification ~ prescribed . for - iniiial PP -_'
B T (b) Bachelo’s Degree’ from 2 recognized | recruitment _ of _ Cextified Teacher|. . -~ | IR
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- University with nine months training from | ' ’ (industrial Ansj: .
. " any Govemment Agro Technical Teacher P T B ‘
. Training Center of the Level™of Cm;ﬁ,:d; ‘, . PFO\flfftd 1}331 if No  suitable
‘ Teacher, Agro technical (Industrial Aris). g ca:ndnda!c 15 avalable . 109gs1  {he
o . ’ i Primary  Sehoo! Head Teachers  for
: : = Promotion, ihen tre FOsts will be fiJleg
! | i Y premotica’ o3 the basis of seniority-
i ! i cum-  finess. from AMengst  Senjor
‘} i ! Primary Schaa! Teachers wiy o INEN
i : : R K¢ and h:\‘i::;-g
'_f : Suziniczign Fruitnied S jni!iavif
' ; : SRR ol Cenified Teacher
; {ndustrial A :
- ; ! i
o | Noie: i case of nen vzilzbility of suitabje
! | person for Fremotion.”  then Yy initial
) | : i recruiiment, . -
Ct’?‘[ fied Teachor TONN Bachelor's Degiee  from 3 recognized | 1S10 35 (3} Fory percenmt by Initial Iecruitment; angd
' r‘,.a’}' cuilire) University with one Year - lraining  inl years. o o
< -15) Agriculture fiom any Govemment institute or ‘ (b) . sixy per cent by promotion, on the basis
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{() Cenified Teacher Centificate with Home 2i least five years service as soch and
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DIRT‘C I‘ORATE OF ELEME NTARY ANI) SECONDARY l”pU(’A rION KI[YBI’R
I’Ai(liTUNK\\’A MDD hlIAWAR

: N(i)_._[_)“ /...CL _m/ _F"an;Ld I-A/Appeal for
. Award of Benelits for PST (M)
- Dated Peshawar the ___fy II — /2013.

To,
The District li':'ch‘wavlicn‘.‘-(-)i’ﬁ-ccr (M)
'E&SE Mardan. :
~ Subject: - APPEAL FOR AWARD OF BENUWITE, - - ¢
Memo:-

[ am directed 1o refer to your letter No 18150/(, File dated 06 122012 on the '
1W . .
subject notcd above and to inform you thai at present appeal has seen and filed in the light of

existing Rules.

- s

D((;]\k Mn (Estb )

Elementary & Secondary Edu:
Khyber Pili<|zfgzl’lllill\vzl Peshawar

wijaers

D/No ¢ 58,

e *’“”c//;/ :w/fs
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viti, 1 cachers concerned
iN. 1'(.1'501);11 Files

[ 603 | MUKNT IAR DEGUM 01.04.1976. | IMSG (i-V) Peija
© 1606 | SAMINA SALEEM AWAN f NS (1-V) Peiji |
2 - " Theteachers worki: 1[, one deputation to oiher Hepastisents from FDE will be

DL

3 The seniority of 287 (BS-14) will be detcr i o e Civil Seevanty (Seiiovity)
Ruluzs, 1093,
4.’” This issuzs with the . aproval nf Diveetor ¢ wacral 1Y
3 /
\ ~
k / AW A ANl
(A i aptiniel-eassain Shah)
. . Blicctor Schooly (Female)
~D'|slll‘ilm:im;.:'
i.  AGPR, Islamabad
ii. PSto Szeretary, CA&DD
. PA to Joint Educational /\dv..,oz CALID :

¢ Rasat Ali)

COAGLI a5t ativg Oflicer (1F cmazle)

/d/\
. ..l 3for G:I:L.E(}

e v.ud.m{FA] ls!anwbad

» -
-~

lmn o g

e et e

. §
=t e

SRR T lenteTae e wwem -




.‘:"(' .
v atification
LAdiication

EIE T EEP ISRV

« "
(_,;,{_‘f

I e

| / DIRFCTORA'I‘F OF ELE M»Nu
. 0"\'\_//

.
3

¢,

“Consequent upon the approval ef ilie depart:
(DPC) meeting held on 07/08/2012
& Second.uy Education

—

Dcp;n‘lnu.nl arn

‘ supcnntendcnts/budvcl & Accounts Officers (B LO) m the i

immediate effect.
S/No | Name & T lram
- Designation X N
1 - Almas Khan _Dircctoraie E&S):,
Stenographer Khyber Pakhtun Khwa
2 Sher Malik ALO Moharaiiad
‘ Assistant

1737 ["Mohammad Ashiq

P:[)O (IE&SH) U

I H umu(w. .n .

A\RY & SE( nmmu” EDUCAT ION K H YBE
PAKEITUN KRWA, PESH] AW LR

L =)

acntal promotion commitiee
v ihe following assistants/slenographers of Elementary
hereby  prosioted/adjusted  as regular

werest of Public Service with

i it e o

Rcumt ln

e it

Supdt: L
Dircctorate E&SE,
_ K/Pakhtuh IKha

Alrcady Occup@cd

SFATA) Peshawar for |

Services Placed at the disposal of DE
further. .

EDO (E&SE)

Against Vacant

) Ibrahim Assistant

EDO (E&SE)
Nowshera

10 - Abdul Tamim
R Assistant

Dircetorate (¥ &St )

Khyber Pakhun l\hw.l

Assistant Abbotu Abud L Batipraan Supdt post B-16

4 b Amanullan EDO (E&SE) Tank DO (& &SE) Hiinguy Against Vacun
- Assistant S _.mpdl pust 3-16

5 Mohammad Ilyas EDO( ‘&SL) Haupu l‘filJO(E&SE) Against Vacan
' Assislant | Kohistas Supdt posi B-15
6 *| Natiman Ud Din RITE (F) Bannu EDO (E&SE) Hangu Against Vacant
Assistant ' ' : , : _Supdt post B-16. |

7 |' Altaf Hussain " EDO (E&SE) EDO (E&SE) Against Vacant

' Assistant Abbotta Abad _| Baltagraam Supdt post B-16

-8 . M’uhammad Ismail RITE{FF) D.). Khan EDO (E&SE) Karak Against Vacant

Assistant -

Supdt post B- 16 |

| DOO T i Upper

-Agiinst Vacant
Supdt post B-16

DG (M) Buner

Against Vacant
Supdt post B-16

t’

" 16 | Jamshed Khan

EDO (E&SE) Swar

DLO (M_} Timargara

ZI..! © Saidul Israr - RITE (MO Tlmnal R O (lia‘QS.i?) Swal Against Vacant
- Assistant . v | S0P pOSE B-16
12 | . Khadim Shah EDO(E&SE) noo (1 lnn.u;,.ua Agiinst Va".miw
ol -Assistant Clmrsaddg_ﬁ_w_” o Supdt post B-106
(13 7] Sanaullah DDO (F) Swali . HELG (wai Y Swal | Against Vacant
L Assistant . Stpdt post B-16
14 . [ Habib Aslam EDO (E&SE) Murdun | EO (E& SI:.) Against Vicant
Assistant ol %w'nsum Supdt pest B-16
‘.,15 Rahiql Khan EDO (E&SE) Swat DO (L&SI )Sw.u Against Vacant
: _Assistant Squl_Lost B-16

-~ Against Vacant

Supdi post B-16

|
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" T TS AmanUllah | EDO (E&SE) 3] Kian | EDO(E&ST) Against Vican
o S | e . I'D.I Khan Supdt post B-16
o T . Irshad Muhammad EDO (E&SE) Swal LDO (E&SE) Against Vacant
- ‘ Dir Upper __|_Supdt post B-16

19 Abdul Wadood- EDO (E&SE)Chitrul DO (E&SE) Chitral

Against Vacunt
Supdt post B-16

20 | Abdul Wadood | EDO (E&SE) Swa DO (E&SE) Karak

Against Vacant
Supdt post B-16

2! | Zubair Muhammad_ EDO (E&SE) Swat ]LsDo (E&SE)
- ' i ‘ Shangla

Against Vacant
Supdt post B-16

‘, 22 Mukamil Khan Dircclqrate (E&SE) | DO (M) Wari Dir.
' ’ K/Pakhtun Khwa

Against Vacant
Supdt post B-16

.23 Shamsur Rahman Dircctorate (E&SLE) |1:DO (E&SE) Kohat
K/Pakhtun Khwa ‘

Against Vacang

Supdt post B-1¢

1. . Charge report should be submited to all concerned.

R

(’Mu-h:umnad Rslﬁq'l{halnlk)

DIRECTO

" Endst: No. 6]2.52/A.23/MS/Pron-lol,ml//\djus!c/‘lﬁl2. detadl Peshawar (e 02/0872012

- ¢opy of the above forwarded 1o (he:

. PS to Minister for Elementary & Sceondury Education Department K/Pakhiun

Khwa,

g

Education Department,

+ Director of Education (FATA) Peshawar,
Dircctox;.Proviqcial Institute of Teachers Edue: Khyber p;
Accountant Generg] Khyber Pakhtuy Khwa Peshawar,
District Accounts Officers Concemed:
Agency Accounts Officers Concerned:
Executive District Officers (E&SE) Concerned.
- 10. Agency Education Officers Concerned,

I'1. Deputy District Officer (E&SE) Concerned,
12, Superintendents Concerned.

oW NS LA WL

PS to Sccretary Govt of Khyber Pakhiun Khwa Elementary & Sccondary
Director Curriculum & Teachers Education Khyber Pakhtun Khwa Abbaita Abad,

akhtun Khwa Peshawar,

13. PA to Dircclor Elementary & sccondary Edu: Khyher P;lklflun Khwa Peshawar,

14, PA to Additiona] Dirccior (Estt) & (Dey) loca) ultice,
15. Master file, .

Deputy Directory (E&SE)
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BEFORE THE COURT OF C’lwu &’mm&%u& £ 190\’1“0& K. P/£ Pesh,

No______ of20 3
P | - (Petitioner)
Bﬂhadﬁ(‘égkd v (Plaintiff)
(Appeliant)

ERS
SABnS L st s2ct0 /08 oo

: Defendant)
I/ We - _ /—”/7 Q

[n the above noted SeYy; C@ﬂppf& : do hereby*;appoint

and constitute Mr. Khar: Akbar Khan Advocate as my/ our Counsel! in the

subject proceedings and authorize him to appear, plead etc coméromise,
withdraw or refer the mattzr for arbitration for me/ us without any liabili-ty for his
default and with the authcrity to engage/appoint any other Advocate/Ccunsel at
our/my expense and receivz all sufr{s and amounts payable to us/ me 'a‘né to all
such acts which hae may deem :'xeces..-;szary for prolecting my/ our interest in the
matter. He is also authorized to file Apbeal, Revision, Application for re_stdration

or aprlication for setting asiding exparts decree proceedings on my/ our behalf.

Dated: - 24 /ol /2013

ks —

(KHAN A¥XBAR KHAN)

Advocate. High Court, Peshawar.

Office Address: - B-107, Town Tower
Jahangir Abad, University iRead, Peshawar’.
Cell No. 0344-9111911
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. Sé ’
Service appeal No: 205/2013 . . |
Bahadar Sher PST District Mardan - .....Appellant

Versus. .

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others. ....Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-
PRELIMINARY OBJECTIONS.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That fhe appellant has not come to this Hon! able court with clean hands.

4' Thgt the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.
6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 'i‘hat the present appeal is bad for non joinder/ mis joinde; of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.
10 That the appellant has no cause of action/locus stand.

11 -That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to lgd down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &
Admn: Department & Finance department. Hence the present appeal is liable i& Halie
to be dismissed. .

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the

policy
ON FACTS
1 This para pertains to service record of the appellant. Hence no comments.
2 Asreplied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of

PST teacher BPS-12 are as under :-

a.Intermediate or equivalent qualification from a recognized Board with Primary
School teacher certificate/diploma in Education from a recognized institute.
: or '



b.SSC from a reco gnizedf-'boérd in 2" division with 2 years Associate Degree in /

Education from a recognized University.
Hence this para is dériied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant
before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 . The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/policy in x-/o gue at the time of upgradation
/promo- tion of teachers,

9  Incorrect & not admitted. The statement of the appellant in this para is baseless,
against the facts, law, rules, policy in vogue, norms of justice and also based on
malafide motives. However, it would not be out of place to mention here that it was
also held by the Apex Court that the govt: has the right to enhance the qualification and
standard of recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other higher qualifications, as well as 3" division with Ist: division. Hence the
whole para is denied.

11 Asreplied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

D

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for

promotion, neither the appellant enhanced his own academic qualification during the long
tenure of his service,

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.

Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
was exist/prevail no promotion/up gradation scheme for PST teacher except Selection
grade. The scheme of selection grade has also been discontinued by the government,

Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole par is denied.



E  Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of ‘Dy
provisions contained in Sub: Rule-2 of Rule(3). of Khyber Pakhtunkhwa Civil servants L
(Appointment, Promotion & Transfer rules) 1989 ‘hence Iegal and lawful. 7

F Incorrect, the appellant possessmg SSC has no rlght to be treated equally with those PSTs
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vested sigh in the
policy as held by the Apex Court, hence denied. :

L TO—

" G Incorrect. The rules framed by Federal Government and rules framed for other cadre are
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
is denied being baseless, against facts, law rules in vogue and against the natural justice.
Moreover the respondents seek the permission of this Hon! able Trlbunal to adduce more

grounds at the of hearing.

A

In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant
appeal with cost in favor of the respondents Department. .

_ ) /gi/z;ctor <

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

W//s

’ SeLretary
Elementary & Secondary Education
KPK Peshawar

—

Secretafy
Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

‘ : Govt of Khyber Pakhtunkhwa,
' (Estab:) Department, Peshawar.



