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BEFORE KHYBER P.4KHTUNKHWA SERVICE TRTRTTNAT..

PESHAWAR. '/

SERVICE APPEAL NO. 948/2013
0

Date of institution ... 31.05.2013 
Date of judgment ... 08.11.2016

Basreen Bibi D/0 Raj Ali Khan,
PST Teacher GGPS Kotka Mira Jan Dandi Wazir, Bannu.

(Appellant)

VERSUS
•V‘'

1. District Education Officer(Femal)Primary & Secondary Bannu.
(Ex-DO E&SE Bannu)

2. Director Elementary and Secondary Education, Khyber Pakhtunkhwa, Peshawar.

r

3. Secretary, Elementaf y and - Secondary Education Govt: of Khyber Pakhtunkhwa, 
Peshawar.

(Respondents)■V:

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974, FOR THE RELEASE OF PAY W.E.F 31.12.2009 
TILL DATE WITH ARREARS OF ALLOWANCES ETC FOR WHICH THE 

^ DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT BEEN 
RESPONDED SO FAR, DESPITE THE LAPSE OF STATUTORY PERIOD.

Mr. Umer Zad Shah Bukhari, Advocate.
Mr. Kabir Ullah Khattak, Assistant Advocate General

For appellant. 
For respondents.

MR. MUHAMAMD AAMIR NAZIR 
MR. PIR BAKHSH SHAH '

.. MEMBER (JUDICIAL) 
MEMBER(JUDICIAL) ’

JUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER: Basreen Bibi D/o Raj Ali Khan, 

hereinafter referred to as appellant, through the instant appeal under section-4 of Khyber

Pakhtunkhwa service Tribunal Act 1974 has prayed for release of her salary w.e.f 31.12.2009
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'A till date alongwith arrears for which the appellant had filed departmental appeal but the 

was not responded within the statutory period.

same

Brief facts of the case giving rise to the instant appeal are that the appellant joined the 

respondent-department as Primary School Teacher on 31.12.2009 and since then she is 

performing her duties with honesty and full devotion. That despite the fact that since her 

appointment, the appellant is regularly performing her duties, yet she has not received her 

monthly salaries alongwith connected allowances till date. That the appellant time and again 

approached respondents to release her monthly salary but of no avail. That the appellant 

approached to the court of Senior Civil Judge, Bannu for that purpose on 22.3.2013 but her 

plaint was returned vide order dated 05.12.2012. That the appellant filed departmental appeal 

15.02.2013 which was not responded within the statutory period, hence the instant appeal.

2.

even

on

3. • Learned counsel for the appellant argued before the court that the appellant 

Xappointed as Primary School Teacher vide appointment order dated 31.12.2009 and since then 

^ she is regularly performing her duties. That despite the fact that she is performing her duties, 

yet no salary has so far been paid to the appellant. That the respondents were time and again 

approached by the appellant for release of her monthly salary but of no avail. That the 

appellant finally approached to the court of Senior Civil Judge, Bannu but her plaint 

returned by the court vide order dated 05.12.2012 wherein it was held that as the appellant is a 

civil servant, therefore, this court has got not jurisdiction. That since the appellant was regular 

appointed as Primary School Teacher in the year 2009 and till then she is performing her 

duties, therefore, by acceptance the instant appeal the respondent be directed to release her 

salaries and related allowances.

was

\

was

The learned Assistant A.G, while rebutting the arguments advanced by the learned 

counsel for the appellant, argued before the Tribunal that the appellant is not an employee of 

the respondent-department. That the impugned appointment order is fake arid factitious. That a 

fact finding enquiry was conducted wherein it was held that the appointment order of the

4.
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h appellant is fabricated one and there is no record of her appointment order with the respondent- 

department. That the appellant committed fraud, therefore the instant appeal may be dismissed 

with cost.

We have heard, arguments of learned counsel for the appellant and learned Assistant 

A.G for the respondents and have gone through the record available on file.

5.

6. Perusal of the case file reveals that the appellant claim be appointed as Primary School 

Teacher vide impugned order dated 31.12.2009 bearing endst: No.23000-5. The appellant 

further claim that since she has regularly been appointed as PST Teacher vide order referred 

above, therefore, respondents be directed to release her monthly salaries as she has been 

performing duties as PST since her appointment. The respondents on the other hand denied the 

appointment of the appellant as PST vide impugned order dated 31.12.2009 and in this respect 

they had conducted a fact finding enquiry. The fact finding enquiry available on file reveals 

that respondents have never issued any appointed order to the appellant and the one which 

produce by the appellant is fabricated, having no record. It was further held in the fact finding 

enquiry that the date/year in which the appellant claim her appointment, the respondents have 

never made such order on the above date and year.

was

.7. The learned counsel for the appellant in his arguments claim that since the Civil Court 

vide order dated 05.12.2012 returned the plaint to the appellant on the pretext that she is civil 

servant, therefore the appellant is prima-facie a civil servant as held by the Civil Court and the 

respondents cannot deny her appointment order as PST. This arguments advanced by the 

learned counsel for the appellant carry no weight for the reason that the appellant in her plaint 

claim'to have been appointed as PST, therefore the learned Civil Court without hearing the 

respondents, vide order dated 05.12.2012 returned the plaint to the appellant under Order-7 

Rule-lO-CPC stating therein that the perusal of the plaint shows that the appellant/plaintiff is 

civil servant and that this court has got no jurisdiction into the matter in hand. The civil court

had never declared the appellant as civil servant on merits. Hence, in the above stated
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circumstances, we are of the considered view that the impugned appointment order of the 

appellant is factitious and fabricated having no record with the respondent-department, 

therefore, the appeal in hand is dismissed with cost. File be consigned to the record.

8. This judgment will also dispose of other connected Appeal bearing No. 

960/2013 by Samreena Bibi, involving common question of law, in the same manner.

ANNOUNCED
08.11.2016

(MUHAMMAD AAMIR NAZIR) 
MEMBER '

(PIR BAKHSH SHAH) 
MEMBER

;
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^ 31.05.2016 I Counsel for the appellant and Ziaullah, GP for respondents 

present. Rejoinder submitted which is placed on filej^To come up for 

arguments on 19.8.2016. n \

\

^4^ U-
4^Memb*Member

19.08.2016 Counsel for the appellant M/S Mst. Razia Bibi, DEO (F) and Sher 

. Zali Khan, Assistant alongwith Mr. Usman Ghani, Sr, GP for respondents 

present. Counsel for the appellant requested for adjournment. Request 

accepted. To come

*

I
* up for arguments oif^S.11.2016■V

Member 
Counsels for the i

Assistant Advocate General for respondents present.

M^ber
iCabirulm Khattak,ella^^id^di-08.11.20161^1

A-ffiiSs'a
'i i

Vide our detailed judgment of today consists of three pages 

placed on file, we are of the considered view that the impugned 

appointment order of the appellant is factitious and fabricated

-n'

<im
having no record with the respondent-department, therefore, themSS:

'^mL appeal in hand is dismissed with cost. File be consigned to the*

record.

(32^Announced

Wmmim
ir 08.11.2016■V

(MUHAMMAD AAMIR NAZIR) 
MEMBER

f.

V-
■)

(PIR BAKHSH SHAH) V 
MEMBER
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Mr. Naheedullah on behalf of the appellant and Mr.,Ashrafullah, 

ADO alongwith AddI: A.G for respondents present. Para-wise comments 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 2.10.2015.

13.04.201510

Ch

i;

Mr. Nahedullah, on behalf of the appellant and Mr. Sher02.10.2015I= I
Assistant (Lit.) alongwith Asst: AG for theZali Khan

. f

respondents present. Arguments could not be heard due to 

general strike of the Bar. To come up for arguments on

f ^ ' 2^^ fL

Member

Counsel for the appellant, M/S DEO (F) Bannu in person and 

Hameed-ur-Rehman, AD (lit.) Assistant AG for respondents present. 

The learned Member (Executive) is on official tour to Abbottabad, 

therefore. Bench in incomplete. To come up for arguments on

16.02.2016

.
Pi)



r 09.12.2014 Mr. Naheedullah attorney for the appellant and Mr. Muhamm^ 

Adeel Butt, AAG for the respondents present. The Tribunal is incomplete. 
To come up for written reply/comment on 26.03.2015.

Reader.

Mr. Naheedullah on behalf of the appellant, M/S Farzand Ali, 

Assistant and Khurshld Khan, SO alongwith AddI: A.G for respondents 

present. Written reply not submitted. Requested for further 

adjournment. Perusal of record would reveal that last opportunity was 

granted to the respondents for written statement on 26.8.2014 but 

despite the same written statement is not submitted till date. Let the 

respondent No. 3, Secretary, Elementary and Secondary Education, KPK 

be informed of the conduct of the relevant respondents i.e DEO (Female) 

Primary & Secondary Bannu and Director, E & SE, KPK, Peshawar. Last 

opportunity is extended to 2.4.2015.

26.03.2015

Chwman -

02.04.2015 Mr. Naheedullah. on behalf of the appellant and 

Mr. Baj*kat ALL, Litigation Officer for respondent No. 1 

alongwith Addl: A.G for respondents present. 
Requested for further adjournment due to tracing out 

certain dociiments. A stern warning was issued to the 

representative as well as Addl:’ A.G with the stern 

direction to submit written statement by 13.4.2015 

before S.B.

VChairman
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15.01.2014 Since 14^'’ January has been declared as public holiday on account 
of “Bid Milad-un-Nabi”. Therefore, case is adjourned to **I- [*1

<3!
Reader

Mr.Naheed Khan, attorney for the appellant, on behalf of the 

appellant, M/S Sanobar Khan, ASDO for respondent No. 1, Sajjad 

Rashid, AD for respondent No. 2 and Khurshid Khan, SO for 

respondent No. 3 with AAG present. Power of attorney filed on behalf 

of the appellant. To come up for written reply/comments alongwith 

connected appeals on 15.5.2014.

28.2.2014

-*-■

Mr. Nahid Khan, attorney for the appe 

Khan, ASDO on behalf of respondent No.l with AAG for the 

respondents present. Written reply has not been received, and 

request for fijrther time made on behalf of the respondents. Another 

chance is given for written reply/comments, positively, 

26.8.2014.

lObarla:15.5.2014.

Mr. Naheedullah, attorney i'or the appellant, on behalf 

of the appellant, M/S Shah Qias, Assistant for respondent No. 

1, Sajjad Rashid, AD for respondent No. 2 and Khursheed 

Khan, SO for respondent No. 3 with AAG present. Written

26.08.2014-

1 •

reply has not been received despite another chance given for 

the ,previous date. On the request of thethe purpose on 

representatives of the , respondents and learned AAG, a last

the respondents . for written,chance is given to 

reply/comments on 09.12.2014

/
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06.08.2013 Appellant with counsel present and heard on preliminary.
%■

vi^‘

Contended that the appellant has not been treated in accordance
‘ -^4

with the law/rules. She was appointed as PTC Teacher In Education

Department vide order dated 31.12.2009, and submitted charge

report on 04.01.2010 and since then performing her ,duti.es but

monthly pay with all connected allowances and back benefits have

not been paid to her without any fault on her behalf._T!^4->appell3nt
:■

time and again approached respondents and submitted so many

applications for release of her salaries and other^connected'..ri;

allov^^nces etc but with no response. SH’e fi'so filed application.
{

before the Senior Civil Judge Bannu which was decFued vide order

dated 05.12.2012, whereby the appellant was declared as a civil

servant. Finally she filed application for release of pay on 15.2.2013

which has not been responded within the statutory period, hence 

the present appeal. Points raised need consideration. The appeal is 

admitted to regular hearing subject to all legal objections^, 

appellant is directed to deposit the security arnount and process fee 

within 10 days. Thereafter, notice be issued to the respondents.

V

Case adjourned to 06.11.2013 for submission of written reply

\

06.8.2013 This case be put before the Final Bench Pfor further proceedings.

0\x_
r
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the appeal of Mst., Basreen Bibi B/G Raj All Khan

on 29/05/201.5 is incomplete on thereceived -.toda^y ive 

following scores-wMch is retmned to the counsel for the

appellant for completion and resubmission within 15 days.

Copy of application mentioned/shown ij 
of the appeal at serial No.4.is not attached with 

. the appeal which may be placed on it.
^ • vr.r--;.

2;^. Page No. 12 &, 13 are missing which may be placed 
'^6n file.

' Annexures of the appeal may be attested';

/S.T,

I>t..^[1^^2Gl5.
mNO

KHYBER PAKHTNmrMA. 
SERVICE TRIBUNAL 

PESHAWAR. .

UMAR 2AD SHAH BUKHARI ABV. 
HIGH COURT BAI^IU.

5,v
I'



■) BEFORE THE SERVICE TRIBUNAL K.P PESHAWAR; i\ 4;s

^S/2013^3!_ Service Appeal No
r: Basreen Bibi D/0 Raj Ali Khan, PST Teacher GGPS Kotka Mira Jan 

Dandi Wazir, Bannu ^ .

Appellant

VERSUS

1. District Education ^ Officer (Female ) Primary & Secondary Bannu 
( Ex-DO E & S Education Bannu)

'2'. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary and Secondary Education Govt, of K.P 
Peshawar.

Respondents

INDEX

SNo Description of Documents Annexure Pages
1 Service appeal with affidavit

Application for the interim relief2 4
Copy of appointment order & Charge 
Report

3..

Copy of application for salary ^ i ^ J3■ 4: 7j:9A^^7 /srCopy of plaint & order5.
Copy of departmental appeal 
dated / r/? _______
Wakalatnam/

6.

7 ■

8

9

Appellant

Dated: 2?/05/2013
/

'hrough

Umer Zad Shah Bukhari

Advocate Bannu
\

6
\



BEFORE THE SERVICE TRIBUNAL K.P PESHAWAR

Service Appeal Nc? 2013

Basreen Bibi D/O Raj Ali Khan, PST Teacher GGPS Kotka Mira Jan 
Dandi Wazir, Bannu mm.r c>y

Appellant

VERSUS

1. -District Education Officer (Female) Primary & Secondary Bannu 
( Ex-DO E & S Education Bannu)

2. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary j and, Secondary Education Govt, of K.P 
Peshawar.

Respondents

APPEAL U/S 4 OF THE K.P SERVICE TRIBUNAL
ACT 1974. FOR THE RELEASE OF PAY W.E.F,
FROM 31-12-2009 TILL DATE WITH ARREARS OF

FOR WHICH THEALLOWANCES ETC
DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR. DESPITE
THE LAPSE OF STAUTORY PERIOD.

PRAYER:-

On acceptance of the appeal appropriate directions may please be 
■ issued to the respondents to act in the matter in accordance with law and to 

release monthly salaries to the appellant w.e.f. 31-12-20091till date with 
arrears of allowances' and connected benefits.

Respectfully Submitted:-

That the appellant, joined the respondent Department as Primary 
School Teacher on 31-12-2009, received charge on Oi(-I^f-2Of0 and 
since then she performed her duties with honesty and full devotion.
(Copy of appointment order and charge transfer certificate are 
enclosed as Annexure A).

1.

That since appointment the. appellant is regularly performing her 

duties to the entire satisfaction of superior officers but strange enough 

fc that since appointment the monthly pay with all cohnected allowances
(rf ' and back benefit have not been paid to her without an omission or

^ C ^ commission on her part. (Copy of attendance register with .
respondents custody is enclosed as Annexure B).

&e-suom]U6d teo4i^
tad filed, /



.A That the appellant time and again approached respondents and 
submitted so many applications for the release of her monthly salaries 
and other connected allowances etc but no fruitful result came out.

3.

j

That even the appellant approached the Court of Senior Civil Judge 
Bannu for the purpose on xx / t? / (Civil Judge No.05
Bannu ) which plaint was returned to the appellant vide order dated

^ V / / ■ (Copy of plaint and order are enclosed as
Annexure C & D).

That the appellant filed DepMmental appeal on fS la^ / 
which has not been responded so far despite the lapse of more than 
sixty days. (Copy of appeal is enclosed as Annexure E).

4.

'5.

That the action of the respondents of not releasing the monthly pay 
with other connected allowances etc of the appellant is against the 
law, facts and principles of justice on grounds inter alia as follows

6.

GROUNDS:-

That respondents have not treated the appellant in accordance with 
law and rules on the subject and acted in violation of Article 4 
of the Constitution of Islamic Republic of Pakistan 1973.

A.

\
That the appellant has regularly performed her duties with honesty 
and there is no complaint of any sort against her and she is entitled to 
the pay and other allowances etc for such period.

B.

C. That the performance of duty without salary amounts to force labour 
'which is prohibited under Article 11 of the Constitution coupled with 
other Articles.

That the appellant has not been treated in accordance with law and 
rules on the subject

D.

That the action of the respondents is against the principles of social 
justice guaranteed in the Constitution.

That the appellant seeks the permission of the honorable tribunal for 
furthe/additional grounds at the time of arguments.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed for in the heading of the appeal.

\ Any other relief as deemed appropriate in the circumstances of
^ the case, not specifically asked for, may also be granted in favor of the 
7 appellant.

E.

F.

2
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AppellantDated 2(f/0^20130-4

■ 9-

Through
X r

Umer Zad Shah Bukhari

Advocate Bannu

AFFIDAVIT

I, Basreen Bibi D/O Raj Ali Khan, PST Teacher GGPS Kotka Mira Jan 

Dandi Wazir, Bannu do hereby solemnly affirm and declare on oath that the 

contents of the Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from the honorable Tribunal.

Identified by
O'/

deponentV

i

Umer Zad Shah Bukhari

Advocate Bannu/

i

;
t

3
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BEFORE THE SERVICE TRIBUNAL K,P PESHAWAR* ^
' ^

Service Appeal No /2013
Nr'N

Basreen Bibi D/0 Raj Ali Khan, PST Teacher GGPS Kotka Mira Jan 
Dandi Wazir, Bannu

&/^ 

ApjJellant

VERSUS

1/ District Education Officer (Female ) Primary & Secondary Bannu 
( Ex-DO E & S Education Bannu)

2. Director Elementary and Secondary Education, K.P Peshawar.

3. Secretary, Elementary and Secondary Education Govt, of K.P 
Peshawar.

Respondents
\

APPLICATION FOR THE RELEASE OF CURRENT
SALARIES TILL THE FINAL DECISION OF THE APPEAL

Respectfully, submitted:-

1. That the accompanying appeal is being .filed today in which no date . 
of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral Part of the 
. application.

3. That the impugned action.of the respondents being void abinitio, 
illegal and the result of mala fide and the appellant has a good prima 
facie case in her favor.

4. That the appellant is sanguine of her success in the case and the 
balance of convenience lies in her favor.

5. That if the impugned order is not suspended the appellant would 
suffer an irreparable loss.

It is therefore prayed that on acceptance of the application, the respondents 
may kindly be directed to release the current salaries of the appellant till the 
final decision of the accompanying appeal.

C>^ 
Appellantr'

/Dated:2^/05/2013 

^ ■

\

Through

Umer Zad Shah Bukhari

Advocate Bannu

4
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AFFI DAVIT' #
1

I, Basreen Bibi D/O Raj Ali Khan, PST Teacher GGPS Kotka Mira Jan 

Dandi Wazir, Bannu do hereby solemnly affirm and declare on oath that the 

contents of the Appeal are true and correct to the best of my knowledge and 

belief and nothing hasten concealed from the honorable Tribunal.

'Xj .f

Identified by

DEPONENT
t

Cl
I

Umer Zad Shah Bukhari

Advocate Bannu

■

c

V

r

5
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OFFICE OF BE EXFX13TTVE DISTRICT OFFICER, ELEMENTARY & SECONDARY
EDUCATION BANNU

A PPOINTMENT ORDER
On aijcepuincc of Dcpartmcniai rcproscntaiiou 'filcil by Mst. Basrcen Bibi D/0 Raj Ali Khan and tliomughiy 
examined ihc c;i6c of 15 unlraincd teachers and objection raised by trained ciuididaics in the light of decision of 
Honour Peshawar Court bench D.l.Khan in writ petition No. 124/2005 decided on 30/05/2006 and in the concept of 

, equality of law .and arkr recommendation of the departmental recruitment committee constituted for male PTC 
• teacher, the undersigned is pleased to appoint the following female candidates on humanitarian ground from union 

council us PTC in BPS noted against each as per PTC recruitment policy plus usual allowances as admis-siblc under 
me existing rules/' policy in the schools noted against each candidates from the date of taking over charge in the best 
•interest of public service subject to the terms / conditions below;-

s ^

Address BPS Place of 
Posting

RemarksName of 
Candidate

Father’s
Name

S.No

GGPS Kolka 
Mira Jan Dandi 
Waydr Bannu

V/ Post'Raj AU 
Khan

Azim Killa 
Jadid

07i Basrsen.. 
.Bibi .

TERMS & CONDITIONS
1- His/ Her service will be' considered regular bat without pension atid gratuity in term of 

• Section-19 of NWFP, Civil servant Act, 1973 as amended vide NWFP, civil serv'ant- 
(Amendment) Act, 2005. He will however be entitled to contributory provident Fund in 
such a manner and such rates-as may be prescribed by the Government.
His/ Fler seryicesfwil! be liable to termination on one month’s notice from either side, 
in case of resignation witiiout notice their / his two months pay / allowances shall be 
forfeited to Govt;

3- ’ The appointee should submit their charge report to ali concerned. -
4- His/ Her services can be terminated at any time, in case his / their peiformancc is found

unsatisfactory during probationary period. In case of misconduct lic/lhey, will be 
preceded against under the NWFP removal from service Special ordinance 2000 & the 
rules framed from tirnc to time. ..

5- Charge should not be handed over if age of the candidate is below 18 years or above 35 
years as per Govt; policy / rules..

6- The appointee is directed to perform his duties in his respective school noted against his 
name for a minimum period'bTdne year.
In case of fake certificates / Degree or any other mistake in the said appointment order 
dcicoied later on the undersigned reserves the right of amendment them service and 
disciplinary action will initiated against tltc teacher concerned.- 
He/ She is required to produce health & Fitness Certificate from the Medical 
Superintendent concerned before taking over charge.
His/Her original certificate Degree should be verified from the Concerned Board / 
University / Institution on his own expenses before the release of their pay.

10- His/Her Pay shall not be released before, verification of documents, 
i I- The appointee are directed to completed her PTC course with in six years otherwise her 

appointment will be considered as^ cancelled.
12- No TA / DA etc is allowed.

2-

7-

8-

9-

V
Sd/-

" (BAKHTULLAH SHAH) 
EXECUTIVE DISTRICT OFFICER, 
ELEMENTARY & SECONDARY 

EDUCATION, BANNU.

Dated Bannu the >Endst; No
, Copy for. information & necessary action to the;-

1- Secretary Education NWFP Peshawar.
2- District Coordination officer Bannu.
3- District Office (F) E & S Edu; Bannu
4- District Account Officer Bannu. 

y/b- Headmistress GGPS concerned Bannu
'/ 6-’Candidate Concerned . ■ -

n

%

•f

EXECUTIVE DISTRICT OFFICER, 
ELEMENTARY & SECONDARY 

EDUCATION, BANNU
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BEFORE THE COURT OF CIVIL JUDGE NO. Ill

BANNU

NASEEMA Etc 

Versus

EDO (Education^ etc

Replication on behalf of defendant 1 to 02 & 05

1. That the olaintifrhas got no cause of action and locus standai to bring 
the present suit before this learned court.

2. That the present suit is not maintainable in its present form.

3. That the plaintiff has not come to the court with dean hands.
♦

That the plaintiff has come to the court with malafide intention /frau

5. That written statement may be considered 
replication.

Respectfully,Sheweth:

1. Para No.01 of the application is correct to the extent that the suit 
the Plaintiff is pending adjudication before the learned court 
the para Is incorrect.

2. Para,No.02 of the application is incorrect.
3. Para No.03 is also incorrect whereas all the Ingredients of temporary 

injunction are tilt in favour of the defendants / respondents 
Para No.04 of the. application is also incorrect.

5. Para No.05 is also incorrect.

vifh that the application of applicant may be dismissed

6
n>4.-

as part and o^reel of the / .

^ ZEB -KHAi

1

Rest of

4.

/

Respondent/defendantsl,02 & 5

Through repre; entative 
^----—-.C/Ck4'^

Through Government Pleaderattested
Agency 

Couriiiaufj-.
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BEFORE THE COURT OF CIVIL JUDGE NO.III BANNU.

va.-J-:72_
jr -'

Naseema
<rl5»?

/
Versus

I
EDO (Education) etc

Written statement on behalf of defendant No.01, 02 & 05 

Preliminary objections:

1. That the plaintiff has got no cause of action and locus standai to bring
the present suit before this learned court.

2. That the present suit is not maintainable in its present form.

That the plaintiff has not come to the court with clean hands.

4. That the plaintiff has come to the court with malafide intentio 
fraud.

5. That the present suit is also bad for mis-joinder 
necessary parties.

6'. That the appointment letter is fake one, and other documents i?^ 
result of fraud. .

That since 2006, no female PST/PTC appointment have been m^e bv 

the defendant No. 1 in district Bannu. ' ^ /

8. That the defendants have right to claim-special cost from the pl^'nti^

9. That the suit of the plaintiff is liable to be dismissed under 
rule 11.

3.

and

jion-joi • 4'

Eacts;-

Para NO. 01 of the plaint is wrong and malafidE one. Further stated 
for appointment of PTC teacher under rules no need of approval is ' 
necessary of the defendant No.2. PTC post is district cadre post.
Defendant No.l is competent to make appointrhent of PTC after the 
approval of DSC.

/



. P 2. Para No.02 of the plaint is also incorrect. Further stated that the 
plaintiff have never been appointed by defendant No.l. Plaintiff No.3 
also applied from Union council khander khan khel in the wake of 
advertisement dated:l''8/02/2010 and has been placed in serial No.21. 
In this regard appointment has been made by defendant No.l on 
23/04/2012.

3. Para No.03 of the plaintiff is also incorrect and is based on 
exaggeration.' As stated earlier^ no female PTC teacher as ever been 
appointed except in 2006. Defendant No.l made appointment of PTC 
female on 23/04/2012.

4. Para No.04 is also incorrect.

5. Para No.05 is also incorrect. The plaintiffs have never been appointed.

6. Para No.06 of the plaint is related to the constitution of Pakistan and 
the ruling of the apex court.

7. Para No.07 is also incorrect.

8. Para No.08 plaintiff has got no cause of action against the defeacf

9. Para No.09 is legal one. ,

/lO.Para No.10, since the plaintiffs have never been appointed«;bft^ 
defendents. No record of the plaintiffs exist. v

;s.

A.-,.s

Praver;-

It is therefore requested that the plaint may be dismissed with cost

Defendant 01,02 &05

Through Rep:

Through Government Pleader
, 2 Certificate
■5

Certified that written statement/replication is correct to the best of my 
knowledge and nothing has been concealed from the learned court.

■)

A

O'

s I Defendant No.01
f

5^*

■i

0

ATTSSTEO

LoWr Court
—-

/
/
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ZFR m.K,^CIVIL JUQgE-V, BANNJU
Mst: Naseema Bibi etc

Order—m
05-12-2012 * , ■ The learned counsel for the plaintiff i

No one is present on 1 '
IS present.

V’l oehalf of defendants. The perusal of
plaint shows that the plaintiffs i

are civil semiits' and in
this situation, this court has got no jurisdiction into the
matter in h^nh, .therefore plaint is! returned.u/0-7 rule-10
CPC to be presented to the

court in which the suit should
have been instituted. The Muharrir of this

court :s directed
“ «.» tk. plain, in

File be
/consigned to record room-after completion.

Announppr^
05-12-2012.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTOON KHWA. PESHAWAR

Service Appeal No. 948/2013 s
/

^ i.

f' Basreen Bibi V/S Govt ofKPK

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS;
Respectfully Sheweth!
Preliminary Objection on the appeal:-

1- That the service appeal of the appellant is badly time bared.
' 2- That the appellant has got no cause of action and locus standi.

3- That the service appeal is bad for non joinder and mis joinder of the 
necessary parties.

4- That the service appeal is suffering from legal defect.
5- That the appellant claims her appointment order in December, 2009 

while she files department appeal in 2013 which shows clear malafide 
intention on her part.

6- That the appointment order of the appellant is totally fake and having 
no record with the respondent.

TACTS

Incorrect, the respondents have not made any appointment orders 
in 2009, hence respondents disown her appointment orders, 

b. Incorrect, the attendance is fictitious and fabricated and the same has 
not been signed / countersigned by ADO (Circle), Dy: D.O and 
DEO Bannu. The respondent conducted a fact flinging inquiry in 
which it is proved that no record with respect to the appellant 
appointment is available'and the appointments orders are totally 
bogus. (Copy of the report is annexed as A)
Incorrect as in above.
The para related to court record.
Incorrect.
Incorrect.

a.

c.
d.
e.
f

GROUNDS;
Incorrect. The appellant is not entitled for any relief on the basis of bogus order. 

F- Incorrect as per para No.2.
G- Incorrect.
H- Incorrect.
I- Incorrect. Respondents have treated the appellant in accordance with law. 
J- No comments.

It is therefore, very humbly prayed that the service appeal of the 
appell^t may very graciously be dismissed by this Honouralde Tribunal.

Strict Education Officer (Female) 
Bannu

or
E & SE Peshawar-

Se^etary 

E & SE Peshawar

,_



OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) BANNU

Fact Finding inquiry report/investigation in service appeals titled
Basreen Bibi, Samreena Bibi, Sohaila Zafan Shehnaz Begum,

Subject:

Fehmida, Farhad Begum, Saira Bahader.

It is submitted that the above titled service appeals are pending 

adjudication before the honourable service tribunal Peshawar. That all these 

service appeals of the appellants were thoroughly investigated/checked by this 

office but were found bogus, fake and having no record at all. The Endst: Nos 

present on their appointment orders are fake as well as record less.

Again, That this office has never issued single appointment orders 

except of court orders. The appointment orders claimed by the appellants are 

highly fabricated and record less. That the appellants try to enter in govt. Job with 

fraudulent means/sources. This department highly repudiates their appointment 

orders. That the dates/years in which they claim their appointment orders, it is 

pertinent to be mentioned here that this office has never made such orders in 

respect of female candidates, in the period/years which they claim.

1/^
3.00-■^2.

^emberMember

4.

eSSSI? Officer 

annu

fct

Pemal B

Copy to:

Registrar Peshawar High Court Peshawar Bench Bannu. 

Registrar KPK Service Tribunal Peshawar.

Senior Govt. Pleader KPK Tribunal Peshawar.

Senior Govt. Pleader District Court Bannu.

1.

2.

3.

4.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHTOON KHWA, PESHAWAR
^/2OI5/ Service Appeal No.

j&i^ ' v/s
(Appellant)

Govt of Khyer Pakhtunkhwa

AFFIDAVIT

I, Mr. Ashrafullah Khan ADO (Litigation), do hereby solemnly affirm 

and declare on Oath that the contents of the comments / reply are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Tribunal

II
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTOON KHWA, PESHAWAR

Service Appeal No. 948/2013

u

Basreen Bibi V/S Govt ofKPK

?ARA WISE COMMENTS ON BEHALF OF RESPONDENTS:
i Respectfully Sheweth!

Preliminary Objection on the appeal:-
1- That the service appeal of the appellant is badly time bared.
2- That the appellant has got no cause of action and locus standi.
3- That the service appeal is bad for non joinder and mis joinder of the 

necess^ parties.
4- That the service appeal is suffering from legal defect.
5- That the appellant claims her appointment order in December, 2009 

while she files department appeal in 2013 which shows clear malafide 
intention on her part.

6- That the appointment order of the appellant is totally fake and having 
no record with the respondent.

TACTS

a. Incorrect, the respondents have not made any appointment orders 
in 2009, hence respondents disown her appointment orders.

b. Incorrect, the attendance is fictitious and fabricated and the same has 
not been signed / countersigned by ADO (Circle), Dy: D.O and 
DEO Bannu. The respondent conducted a fact flinging inquiry in 
which it is proved that no record with respect to the appellant 
appointment is available and the appointments orders are totally 
bogus. (Copy of the report is annexed as A)
Incorrect as in above.
The para related to court record.
Incorrect.
Incorrect.

• c.
d.
e.
f

GROUNDS:
Incorrect. The appellant is not entitled for any relief on the basis of bogus order. 

F- Incorrect as per para No.2.
G- Incorrect.
H- Incorrect.
I- Incorrect. Respondents have treated the appellant in accordance with law. 
J- No comments.

It is therefore, very humbly prayed that the service appeal of the 
appellmt may very graciously be dismissed by this Hon^ratde Tribunal.

rict Education Officer (Female) 
Bannu

uwtnor
E & SE Peshawar_JO

Secretary 

PeshawarE&SE

■ . « "S' ..."1
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) BANNU

-
Subject: Fact Finding inquiry report/investigation in service appeals titled

V Basreen Bibi, Samreena Bibi., Sohaila Zafan Shehnaz Begum,
Fehmida, Farhad Begum, Saira Bahaden< •

It is submitted that the above titled service appeals are pending 

^ adjudication before the honourable service tribunal Peshawar. That all these 

service appeals of the appellants were thoroughly investigated/checked by this 

office but were found bogus, fake and having no record at all. The Endst: Nos 

present on their appointment orders are fake as well as record less.

Again, ThaTThis office has never issued single appointment orders 

except of court orders. The appointment orders claimed by the appellants are 

highly fabricated and record less. That the appellants try to enter in govt. Job with 

fraudulent means/sources. This department highly repudiates their appointment 

orders. That the dates/years in which they claim their appointment orders, it is 

pertinent to be mentioned here that this office has never made such orders in 

respect of female candidates, in the period/years which they claim.

\}K^
1. ^2.

Member ember

4.

Officer 
Eemal Bannu

let

Copy to:

1. Registrar Peshawar High Court Peshawar Bench Bannu. 

Registrar KPK Service Tribunal Peshawar.

Senior Govt. Pleader KPK Tribunal Peshawar.

Senior Govt. Pleader District Court Bannu.

2.

3.

4.
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