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BEFORE THE KHYBER PAKHTUNKHWA SERVICK TRIBUNAL 
AT CAMP COURT D.I.KIIAN '■hf

Appeal No. 983/2013

Date of Institution 
Date of Decision

... 27.05.2013 
... 29.11.2017

Edda Jan S/O Haji Jalal Khan,
Ex-Sub Engineer Indgation Department, 
D.I.Khan, New Farhan General Store, 
Eidgah Road, ri.l.Khan.

Appellant

VERSUS

The Government of Khyber PalchtunKhwa through Secretary
Irrigation Department, Peshawar & 2 others.

Respondents

Sheikh Iftikhar-ul-Haq, 
Advocate For appellant.

Mr. Farhaj Sikandar, 
District Attorney

ATTESTED
For respondents. .

NER 
Khyt er'Ml litmlkiiwa 

Se vice 1 
Pesh* rwa**

MR. GUL ZED KHAN
MR. MUHAMMAD AMIN KHAN KUNDI -

JUDGMENT

MHMlBiiR
Ml-MBliR

29.11.2017 .GUL ZEB KHAN. MEMBER: -li Loamcd. cpunsd for! the

appellant present. Mr. Farhaj Sikandar, District Attorney for’ the

respondents present.

2. Appellant Edda Jan has filed the present appeal u/s 4 of the
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I'ribunal Act, 1974 wherein thetChyber Pakhttinkhwa Service 

appellant has challenged the impugned office order dated 01.09.1999 ^
%•'//

wherein he has been granted selection grade (B-16) with immediate

effect instead of due date.

3. Learned counsel for the appellant argued that the appellant

in the Irrigation Department on

was

appointed as Sub Lnginecr 

15.10.1973 and new stands retired on 28.02.2009. ,lhat the appellant

was declared passed in the Grade “A” 'Sub-lmgincers Departmental

Exariimation held in December 1994 in all subjects (passed one
\

office order datedsubject in 1993 and three subjects in 1995) as per 

14.05.1995. That passing of the department appeal was mandafory

for further promotion. I'hat according to the government notification

dated 19.12.1975, 25% of the total posts of diploma holder
\

shall be placed in Grade-16, to be filled in on the basis of 

seniority cum fitness and subject to 10 years service and passing of 

the prescribed departmental examination. That the appellant falls 

within the similarly placed persons as decided by this 'fribunal ;in 

appeal No. 797/2017 wherein his other colleagues have been 

granted selecting grade from the date when they became eligible. 

That the appellant has been allowed selection grade

engineers

Peshawar

w.c.f

01.09.1999, thus denying him the benefits of selection grade to;be
'fi .'c: *7 y ’ ^.

accrued on the due date, because in the case of others, the same

granted retrospectively with effect Trbmfacility has been 

completion of 10 years service and passing of departmental

examination, 'fhat the appellant being aggrieved, preferred
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departmental appeal on 11.02.2013 but was not dcpidcd. 'I’hat being 

the case of financialZ/pensionarJ^ benefits, is not stopped by the
'i

limitation. That the impugned order dated 01.09.1999 may be set

aside and the benefits of the selection grade may be extended to the

appellant with effect from the due date i.e the date of passing of the'

departmental examination.

On the other side the District Attorney argued that the4.

appellant has jo ned the Department as Sub Ivnginecr on 15.07.1973

and retired from Government Service w.c.f 28.02.2009. h'urthcr

argued that the appellant has passed Grade B & A Departmental

Examination on 05.03.1991 and 14.05.1995 and granted Selection

Grade (B-16) on availability of post with effect from 01.09.1999. 

That the appellant was time barred and granted Selection Gradci B- 

16 w.c.f 01.09.1999, which he accepted and later on, .after

;

retirement, he preferred appeal to the Department on 11.02.20,13.

That the appeal of the appellant was not considered due to

discontinuation of the facility of Selection Grade by the h'inahcc 

Department. Hence the instant service appeal may kindly beKhybSPakhMkhwa
Ser ice bunal,Peshawar

dismissed. !

i
5. We have heard arguments of the learned counsel for ■ the 

appellant and District Attorney for the respondents and have gone 

through the record available on file.

6. According to the government notification dated 09.12.1975, 

twenty five percent of them total posts of diploma holder Sub-
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bnginecr shall be placed in Gradc-Ie'to be filled 

seniority-cum-fitneSvS subject to 10 

prescribed departmental examination 

appellant was appointed

on the basis of
't-

years and passing 

It is no disputed that; the 

Sub Imginccr in the Irrigation 

Department on 15.10.1973, and the date of completion of 10

of the

as

years
mandatory seijvice fails 

selection grade has been made 

departmental

on 15.10.1983. However the grant of

conditional with passing of the

examination, which the appellant has done 

notification datedl4.04.1995. Hence he i
as iper

is eligible for the grant! .of
Selection Grade w.e.f 14.05.1995 

placed person and not from immediate effect.

the analogy of the similarlyon

7. As a sequel to above, the present appeal is accepted and ithc 

respondent department is directed to consider him for the grant of 

selection grade with effect from

left to bear their own costs. File bo

14.05.1995 accordingly. Parlies iarc

consigned to the record room.;

S.-D' 4-P
(MUIIAMMAD AMIN KHAN KIJNDI) 

member
V_'

MEIylBER ■

■;

ANNOuiyrm
29.11.2017 Certified tibb ture copy

1.™
Kh]^er inkhwa 

Scrvice^bunal,
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■BEFORE TITF. KIIYBER P AKTTtt iMT^tTxy ^ 4 :SERVICE TUtnilNM
AT CAMP COURT D.I.KIIan

Appeal No. 983/2013

Date of Institution 
Date of Decision

Edda Jan S/01/aji Jalal Khan,
Ex-Sub Engineer In-igation Departmcnl, 
D.I.Khan, New Farhan General Store 
Eidgah Road, ij.I.Khan.

... 27.05.2013 
... 29.11.2017

Appellant

VERSUS0 :-c<' di

Respondents
Sheikh Iftilchar-ul-Haq, 
Advocate

Mr. harhaj Sikandar, 
District Attorney

I'or appellant.

-AT' STED
for respondents.

-

Khyl cr r^htiiitkiiwa 
Sc vice 1 Hbuaal, 

Peshawar

MR. GUL ZEB KHAN ‘
MR. MUI-IAMMAD AMIN KHAN KUNDl —

judgment

GUI.. ZEB KHAN, MEMBER. 

appellant present. Mr. Farhaj Sikandar 

respondents present.

MliMBIiR
member

29.11.2017
i.earned counsel for the 

District Attorney for the
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I'l-lbunaf Act, 1974 wherein the^yber Pakhtunl<hwa Service 

appellant has challenged the impugned office order dated 01.09.1999 

wherein he'has been granted selection grade (B-16) with immediate

effect instead of due date.

Learned counsel for the appellant argued that the appellant was^

in the Irrigation Department on

28.02.2009. That the appellant

3.

appointed as Sub Engineer

15.10.1973 and nqw stands retired on

declared passed in the Grade “A” Sub-linginccrs Departmental 

December .1994 in all subjects (passed

was
oneExanimation held in 

subject in 1993 and three subjects in 199S) as per office order dated

14.05.1995. That passing of the department appeal was mandatory

for fui-thcr promotion. T’hat according to the government notification 

dated 19.12.1975, 25% of the total posts of diploma holder 

engineers shall be placed in Grade-16, to be filled in on the basis of 

seniority cum fitness and subject to 10 years service and passing of

examination. That the appellant falls 

decided by this I ribunul 'in

STEO
>"■

the prescribed departmental 

within the similarly placed persons asE’

appeal No. 797/2017 wherein his other colleagues have been 

nted selecting grade from the date when they became eligible.

has been allowed selection grade w.c.f

to.be

gra

'rhat the appellant

01.09.1999 thus denying him the benefits of selection grade 

accrued on the due date, because in the ease of others, the same

granted retrospectively with effect fromfacility has been 

completion of 10 years service and passing of departmental

examination, 'fhat the appellant being aggrieved, preferred
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departmental appeal on 11.02.2013 but was not decided. 'I'hat being

the case of financialZ/pensionary benefits, is not stopped by the■i !

limitation. That the impugned order dated 01.09.1999 may be set

aside and the benefits of the selection grade may be extended to the 

appellant with.effect from the due date i.e the date of passing of the 

departmental examination.

4. . On the other side the District Attorney argued that the

appellant has joined the Department as Sub lingineer on 15.07.1973

and retired froin Government Service w.c.f 28.02.2009. h'urthcr

argued that the appellant has passed Grade B & A Departmental

Examination on 05.03.1991 and 14.05.1995 and granted Selection

Grade (B-16) on availability of post with effect from 01.09.1999. 

lhat the appellant was time ban*ed and granted Selection Grade B-

16 w.e.f 01.09.1999, which he accepted and later on, .after

retirement, he preferred appeal to the Department on 11.02.20:13. 

T’hat the appeal of the appellant was not considered due to 

discontinuation of the facility of Selection Grade by the I'inancc

attested

4QiYbe!rFalditvHto^ 
^ p icc'iar .bimal. Department. Hence. the instant seiwicc appeal may kindly be

Se
dismissed.

We have heard arguments of the learned counsel for-the 

appellant and District Attorney for the respondents and have gone 

through the record available on file.

5.

According to the government notification dated 09.12.1975,6.
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Engineer shall to'be filied' on the basis of

seniority-cum-fitness subject to 10 years and passing of: the 

prescribed departmental examination . It is no disputed that the. 

appellant was appointed as Sub l.inginecr in the Irrigation 

Department on 15.10.1973, and the date of completion of 10 years

mandatory service falls on 15.10.1983/' Ilowcvcr the grant, of

selection grad6 has been made conditional 

departmental examination,. which the

. with .passing of the 

appellant has done as per

notification datedl4.04.1995. Hence he is eligible for the grant .of 

Selection Grade w.e.f 14.05.1995

placed person and not from immediate effect.

the analogy of the similarlyon

7. As a sequel to above, the present appeal is accepted and ithc 

respondent department is directed to consider him for the grant of

selection grade with effect from 14.05.1995 accordingly. Parties 

left to bear their own costs. File be consigned to the record

arc
r : ’

room.

D'
(MUHAMMAD AMIN KHAN KIJNDI) 

MEMBER
(GUL ZEB 

MEMBER :

ANNOUNCF.n
29.11.2017 Certified ti.fe lure copy

.R
inkliwaKh^er 

Scrvicelxibunal,

'9
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BEFORE THE KIIYBER PAKHTUNKIIWA SERVICE TRIBUNAL
AT CAMP COERT D.T.KHAN

Appeal No. 983/2013

... 27.05.2013 
... 29.11.2017

Dale of Institution 
Date of Decision

Edda Jan S/0 Haji Jalal Khan,
Ex-Sub Engineer Irrigation Department, 
D.I.Khan, New Farhan General Store, 
Eidgah Road, D.I.Khan.

Appellant

VERSUS

The Government of Khyber PakhtunKhwa through Secretary 
Irrigation Department, Peshawar & 2 others.

Respondents

Sheikh Iftikhar-uhITaq, 
Advocate For appellant.

Mr. Farhaj Sikandar, 
District Attorney For respondents.

MEMBER
MEMBER

MR. GIJL ZEB KHAN
MR. MUHAMMAD AMIN KHAN KUNDI —

JUDGMENT

Learned counsel for theGUL ZEB KHAN. MEMBER:29.11.2017

appellant present. Mr. Farhaj Sikandar, District Attorney for the

respondents present.

Appellant Edda Jan has filed the present appeal ti/s 4 of the2.
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26.09.2017 Appellant in person and Mr. Farhaj- 

Sikandar, District Attorney for the respondents 

present. Appellant seeks adjournment as his counsel 
is not available. Adjourned. To arguments 

24.10.2017 before DB at Camp Court D.I.Khan.

Tv.

r'-

on

Member
(Judicial)

Camp Court D.I.Khan

■ *• *
(Executive) * ■

24.10.2017 Counsel for the appellant.and Mr. Farkhaj Sikandar, District 
Attorney alongwith Mr. Muslim Din, SDO for respondents present. 
Learned counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 27.11.2017 before D.B at camp Court 
D.I.Khan.

IVl ^ber Member
(Judicial)

Camp Court D.I.Khan
(Executive)

27.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney for the respondents also present. Due to general strike of 

the Bar learned counsel for the appellant is not in attendance 

today. Adjourned. To come up for arguments on 29.11.2017 

before D.B at Camp Court D.I.Khan.

(Muhammad Armn Khan Kundi) 
Member

Camp Court D.L Khan
Member



4r
Counsel for the appellant and Mr. Farkhaj Sikandar, 

GP for respondents present. Counsel for the appellant

23.05.2016

iSIt requested for adjournment. Adjournment granted. To come

up for arguments on 24.10.2016 at camp court D.I. Khan.* i

/Member
Campfcourt D.I.Khan

M
■■ . ^

■I
liMf

Member

Counsel for the appellant and Mr. Farhaj Sikandar, Government 

Pleader for the respondents present. Learned counsel for the appellant 

requested for adjournment. Request accepted. To come up for arguments 

on 27.03.2017 before D.B at Camp Court D.I.Khan.

24.10.2016

0

*

Camp Court D.I.Khan
Member

I Since tour is hereby cancelled, therefore, the case is adjourned 

for the same on 24.07.2017.
27.03.2017

Reader

3ilii
« ■■ ■ ■■ ■

. . . .24.07.2017

^

#

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents also present. Record reveals 

that the original impugned order in respect of selection grade 

given to the appellant is not available on record. The respondents
f

directed to produce the same on the next date of hearing.

Notice be also issued to the respondents to direct the

representative to attend the court positively on the next date.

Adjourned. To come up for record and arguments on 26.09.2017 
^ ' * ’ r *

before D.B at Camp Court DT.Khan.

are

%

-•V .
$-m (Muhammad Amin Khan Kundi) 

Member
Camp .Court D.l. Khan

(Gul Zm.Khan) 
Mimibcr
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\ '2^11.2015 Counsel for the appellant and Mr. Farhaj Sikandar, 

GP for the ^ respondents ’ present. . Since D.B for touring Bench, 

‘ D.I.Khan is* incomplete, therefore,' case is adjourned to 

^ f f S for arguments at camp court, D.I.Khan.
.1:

MEMBER
Camp Coun, D.I.Khan

i
i

I
,1'/•

30.12.2015 Since lOLir.lo D.l.Kham for the month of December, 2015rf
has been cancelled, therefore, case is adjourned to

]

for the same.

Mtrm'mir 
(j^rmp^urt. I>

;V

!
'-''28,3'.2016 Counsel for the cippellant and Mr. Farhaj Sikandar, GP 

lor the respondents present. Counsel for the appellant requested 

for adjournment. To come up for arguments on, ^ ^ at

Camp Court, D.I.Khan.

it

::

f-.

, *
<>

2

m; BER

Member Camp court, D.I.Khan .
i

f
T

. • -I r:
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Junior to counsel for the appellant and Mr. Farhaj 

Sikandar GP with Basir Ahmad, Senior Clerk for the 

respondents present. The Bench is incomplete, therefore, case 

to come up for arguments on 23.11 2015 at camp court, 

D.LKhan.

28.4.2015

S
.,1

I
BERMfe

-t.Tt, D.LKhanCamp Co
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^Form-A/

FORM OF ORDER SHEET
I

Court of

9^ /2013 >Case No.

Order or other proceedings with signature of judge or MagistrateDate of order . 
Proceedings

S.No.
\V*

321

The appeal of Mr. Edda Jan resubmitted today by Shaikh 

Iftikhar-ui-Haq Advocate, may be entered in the institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

18/06/20131

* l

/ - i*»
\ 1

. ^ R^fSTRA^
This case is entrusted to-^touring Benci/D.I.Khan for 

preliminary hearing to be put up there

(

. 2

r ■

'U($
t k

• 1

J'

4^ ^ Appellant with counsel present and heard. The learned23.9.2013

I couisel for the appellant contended that appellant has not been

would require consideration. Admi^ Process fee and security be 

deposited within 10 days. Thereafter, notices be issued to the

reply

treated in accordance with law.XI
23^ X

writtenrespondents for submission of 

28.10.2013 at Camp Court D.I.Khan.v3 ca on \4-

Merger
Camp Courtt).I,Khan 

'KjAix- i/v/T flklA AxJ> . ~f'(5

h' - />

ipj> (a/tI ^ cn^^D

P Pb ^ ^
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\
tho//.AVI'/ fccoininv/idiiiion of the

on'eJ^ Power Department, 
o/ioy/acf' Sc:/Qccion

1-w- i/'"rI

/r'aV i.'jI..- y'm 'J
Grade (3S'-':S)

• i'

S.No. ■

Syed iqijul SPnh 
Mr. Shorin Jnn 
■Mr. Abdu."

■ Mr. Arnanullah

■Mr. Pntelnillah

:r QjLLy O.L 'df. tjntad Snlocdon Grads
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(0.

1. Tfia Accountant GonefO! 

rho Deputy

Officer im.

,^^^ouUvQ.Dnginccrc conpiuffoU. \
The District Accounts Offiedrs 
Officials, concerned.^ :

■: Office ufdor 'fi/c.

i. /vi'P/v: /•'.I •’.■i/i.j war:

3. war.
4.
5.
6.
7.
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-ORDER" t

. «•: •
i

In pursuance Ci tiie NWFP Service Trib rial. :; ;;.:L^;v:A;:::,NO:SO(E)!RR:/4^3/DPa
s’' ll*>«;■i.

'V.decision..dated- 2-3-2009, ;‘Lav\/ Deparlrnenl advice dakrJ 9-5-2009 and consult Jon:;■/’. >; -
. ,5

(vilhrthe Departmental Promotion -Gotrimitleo. the coi!.ci;.3nt authcriiy is please
.rirv3r>r' ' { h
^-approve the^ Selection Grade BS-16 w.e.f. 30-5-1995 lU respect of Mr. Farid: .put 

'- r-a' M*- ^ '
::.iSub;Engineer, presently 'posted as Sub-Divisionai Of'^cer (OPS), Project .^iub-

Division for Small Irrigation Schemes Peshawar.

J to

I

a-

ft. * t

;;-jcreU.ir\' Ic Govi of NVVFl 
Irrigation Department

f ■' ;i \ \

Endst: No. & Date a above.
N a

; 1

i.-T'a.-:’-•
■i

■.f • •.
. Copy of the above is forwarce-rl -o: 1

; -■ I
■■j

i \
* The Accountant: General. NVVFP, fte-shawar.

The Ch.iei Engineer (0 ’̂uM), irrigation Departii'.o:.:, i .:siiav;'ai. 
3.' ; The Chief Engineer (Dev), iriigatinr; Depai'lmeir. .■-■nteawar, 

'The Supeiintending Engineer. Project Circto :-j Sma!!
' : ■ ‘Peshawar, f

■ 5. ■ The Executive Engineer, Project Division I 
■ ■ ■ Peshawar.■’

■ o.j: ; ■■'Mr. Farid Gut, Sub-Divisional Oificcf (Of'S) - 
'■ irrigation Schemes, Peshawar.

'Personal File.

!I I.

2.

■' •. A' t'rigatio;! Sche: ties 

:
Small 'ndgaticin Sciier:jcs -

K!

Sub-Divisi'Xi for t allir' I

:v t
7 •

. T
■ ■ 7 a -1'

I

t

; HAQI
Sec:,v,: S::icer (Establishment) 

.:r.:jction Deparlrnenl
o

!
i

/ ■

,1;

\

S'

,1!
t■

I

1
■ >5;

Iv
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To

c The Secretary Irrigation department 
Khyber Pakhtunkhwa Peshawar.

Sub: GRANT OF SELECTION GRADE FROM RETROSPECTIVE EFFECT.
• tRespected Sir^

['submit a request to your kind good self on the subject noted above ttiat 14 Nos

of Sub Engineer were granted Selection grade BPS-16 with immediate effect vide office 

No. SO,(E) irri/4-3/91/11963-66 dated 01-09-1999 and out of which some Sulji 

Engineers filled appeal for grant of Selection BPS-16 with retrospective effect, which 

were accepted by the Your good self and issued Notification SO(E) 4-3/91 dated

13-01-2004 which were much Junior to me, as I was appointed on 15.10.1973 in Govt, 
service.^

After some Sub Engineer come up with appeal for grant of Selection grade with

retrospective affect i.e. Mr. Farid Gul dated 02-03-2009 and Mr. Wali Jan dated 11-08- 
2011 and the Court has decided the cases in thp favour of adove Two Sub Engineers,

I have allowed selection grade on 01-09-1999 i/c 14-Nos sub engineer I have 

submitted application to your kind good self for grant of Selection grade with
'I

retrospective ie 14-05-1995 due to I have passed (A) grade examination on 14-05-1995
(rnj;^y itt.nrhf^rl). )

In the light of above narrated facts, it is therefore requested to kindly grant me- 
selection grade with effect from 14.05.1995.

Dated:-11-02-2013

Yours Obediently

(Edda Jan)
Ex Sub Engineer Irrigation DIKhan 

C/0 Farhan Genera! Store Eid Gah Raod ^
DIKhan

• '.-f. -'A-

1
Copy to:-

1 - Honourable Chief Justice Peshawar High Court Peshawar for information.

2- The Chairman Provincial Services Tribunal KPK Peshawar.
3- The Chief Engineer irrigation Department KPK Peshawar.

• . 4V|^v..

. i

A/■



53 17 26661 1061204 
n 26663 0799304
13 26632' 0542906
18 26631, 1057900 
11 26632 *0464005
14 26631 -0811302

•iiSl

2J00
358

I

54

55 ■jK
;\56 356V

6,127

2,525
^.57J. 1-58

V'
89,024-Clerk's Total

89,024Grand Total

GST No. 12-00-9e08-002-73( Shipper's Acc.No.

History ID 0213DIKXDi51855102
COURIER

Reference / Job. Origin Destination
Express &■ Logistics

{
-i 1Q6045Q671 DIK PEW .f

From (Shipper) Pieces Weight\ 5>nipment uettu uoupans Discount> -
idA'Jan;,.
EX SUB ENGINEER IRRIC-AV-ON 
C/O, FA^RHAN GENERAL STORE 
EID."GAH ROAD.

D I KHAN.
Phon^

SMS : 03459828958

■If

4 040Dimension of Shipment

Packet 0-0-----0
Service Type

Declared Value
OVER NinHT

0.00 Mode of Payment

CASH

Hh.U'h-jy 

10 -1

Charges Pak. Rupees

To (Consignee)
Service

Discount
Out of Serv
Handling

Others
GST

Ins. Prem. 
[)D Alerts

147.00•T
THE SECRETARY IRRIGATION DEPT
KHY8ERPAKHTUNKHWA

pes'hawar

0.00
0.00

0.00
0.00

-Receiver^s-Signature1 t-23.00
Phoney

i 0.00
Date 11/02/2013 
Time 12:35:35 0

PESHAWAR

Sender's Authonzation< . Booking Details
■ aaiiM MI ti«« rMS (fa afiia M anMn* «n OM 0> n
«HVmn no* m MI arab 9>«i hmln B* n* M canvo. 
mMfd«ciii»MiMeoimBaerw«ecn«V»"«»«»aiMiBiy
MUf. TM aiMuMn «eerdgtmra im a pm Ua 
« M OTnttnm ol cema epcam cm*' ana rcs (PVI> ITO.

Staff
51855 MUHAMMAD FARHAN

^ 6ut6 Date Totalnm!2:35;35XDI 11/02/2013 1701
i Shipper's Sigrrature ____ 11______Shipper Copy

TCS House, Saqib Hamdani Building, Iqbal Avenue.Vlinnah International Airport, 
Tel:-t;92-21 111 123 456, Web: www.tcs.com.pk ‘

t

Karachi 75202, Pakistan.

t.

17,257.00Page Total

Page 2 of 2

I

V
4

1

\

http://www.tcs.com.pk
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The appeal'of Mi*. Edda Jan sori’of Haji Jalal Khan Ex-Sub-Engr. Irrigation Department received 

today i.e. on 27.05.2013 is incomplete on the following scores which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of order bearing No.19414-43 dated 14.09.1999 rnentioned in para-3 of the memo of 
appeal is not attached with the appeal which may be placed on it.

2- One copy/set of the appeal alongwith annexures i.e. complete in all respect may also be 
submitted with the appeal.

/S.t,

/2013.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Shaikh Iftikharul Haa Advocate.
Hihg Court Dera Isrhail Khan.

17
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■ BEgGRE THE SEE^ji^QSil'IRIBM-ilDJJKgy-BBE'BHPMlTMICHQVA PESHAWAR >•

te. 2013S/.r.A NO,

V/S Govt of K.P.K etc*Edda Jan

Index,

Anriexure Pages,■ Particulars of documents.S,No.

/- 4
-<r- 

6- /3

1. Memo and grounds of Appeal,

A2, Relevant page of Service Book.

3. Copy of Seniority List,^ order of 
Selection grade giventd^Junrors

4, Copy of Departmental Appeal.

B S:G

'p"
3, Wakalatnama. '/r-

umble petitioner.Your

Edda Jan

through Counsel.

^Shaikh Iftikharul Haq ) 
■Advocate High Court.Dated.24.p.2013.

'.r
■s ■

V
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:i BEFORE THE NWFP SE#ICE TRIBUNAL PESHAWR■i.

■;

• /Appe4iNo.797/2007t. ■

i-
Date of institution - 21.07.2007 
Date of decision - 02.03.2009

,1
Fareed Giil i(Sub Engiiieer), Mechanical.l|;rigati6n Division N.W.F.P Peshawar

(Appellant)

!•

f.i n\.
VERSUS

1
Iv1. Secretariy to Govt: of N. W.F.P Irrigation Department Peshawar.

2. Chief Engineer (O &M) Irrigation Department Peshawar.
3. Amanulijah KhaniSDO, Irrigation SUp.jDivision Swat.
4: Fatehullah SDO Bannu Kanal Divisij^h Bannu.
5. Abdur I^ahim Khan, SDO Small Irrigation Scheme, Pkhawar.
6. Farmaniillah Kh^J, SDO Small Danieihrg^-Peshawar.............

i

(Respondents). I
I

. f
i

l:
Appeal U/S 4fpf the NWFP Seryiee Tribunals Act, 1974 against the Order dated 
23.6i2007 whereby the departmental appeal dated 6.3.2007 of tlie appellant for 
the ante datioh^ of Selection GradeTBPS-161 w.e.fi30.5.1995i was rejected.

i:

..I''.'

<■

Mr..Ijaz Anwar, Advocate..- 
Mr.Ghulana Mustafa,' K.G.P

.For appellant.
For respondents, 1&2.

I
f
if

MR. ABDUL JALIL.i...............
SYED MANZOOR ALI SHAH

..MEMBER.
..MEMBER.!

■V,

JUDGMENT.!
J

ABDUL JALIL. MEMBER iThisJappeal'has been filed by the appellant
■ ... . I . ;i: ■ f ^ .

against thejorder dated 23.6.2007 wherpby his departmental appeal dated 6:3'.2007 for
; A'-

■ the grant o'f ante-dafe| Selection Grade (BPS-16) w.e.f 30.5.1995 was rejected. He has

1 ■ I .ii'i
prayed thaf the impugned order may beWaried/modified/set aside and the respondents

; ' . 'i
be directed to allovylthe appellant Selection Grade BPS-16 w.e.f 30.5.1995 with all

■ '4
arrearsyand benefits.; 4:'. f

4.
Brief facts of |the case are that the appellant wasHnitially appointed as Diploma

■ i ■ . i

' -S Holder :Su]D-Engiheeii. (BPS-ll) on 29.jjr985. The appellant passed the departmental
:3 £ ; \: rn

if •■Urade

2.

X & B Examinations^n ;'f.3.1991 and 14.5.1995 respectively. These
■ 'K..i:-

maiiclatory for . filler promotion to the next higher post. In 

: accordance with: Government .Notification dated 9.12.1975, 25% of :the total posts of
A '

Diploma Holder Engineers shall be placed in Grade-lb. These posts shall be filled on

•')®'-examinations-' were ••
i '.-c-

21.

j

V’ .
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I/
./ j.

/' f the basis of senic rity-cum?: itness and subject 10 years services.and passing of the
' ’ . ■ \ . 1 ' ' ' 

prescribed departmental examinations. The appjillant was accordingly allowed selection
■! ■ ‘ I

grade vide order dated 1.9:1999 with immediate, effect. In the meantime seniority list of 

the Sub- Engineers was circulated vide order^lated 31.12.2002. The seniority list
' % i

prepared not on the basis jof initial regular anointment but on the basis of grant of
t ' U ' ■ ■■

selection grade in BPS-16. The appellant-tfd filed service appeal No. 611/2004,
M)

challenging the vyrong fixat on of seniority. T^^ same was allowed by this Tribunal. In

I !
the meantime respondent department allowed ^selection grade-16 to different officials

\
retrospectively while in his case the appellant ifcas given selection grade with immediate

i . Ij 'effect. .Thus he was denied the benefit to be a'ccrued by giving selection grade on the

fdue date as in the case of ot lers who have beep^given selection grade with retrospective
i ■ i 'P'

effect from the date of completion of 10 years[service and passing of the departmental 
1' > -J

ex^ination.' The appellant also submitted Va' representation dated 6.3.2007 and 
- 5 I -jJ*' '
; thereafter, also submitted reminder, however; j-t ^was' finally regretted vide letter dated

I \ ■^■1' . '
23.7.2007, communicated to the appellant on 2|l7.2007. Hence the instant appeal.

The respondents were summoned. The| appeared though their representatives

I ' ’I | -submitted written'reply, contested the appeal-^^ denied the claim of the appellant.
■ I ‘i I

Arguments heard ana record perused, j';I ' I
!- >! .

The learned counselj for the appellant iargued that the Tribunal has in identical
I ■

cases allowed the benefit of Grant of Selection Grade BPS-16 to the employees from 
( 'H'-i
I ' . ■ F ■.the’ date of completion -of 10 years serMice and passing of tlie departmental
I *1 .'U

exarhihations,'hence the sane needs to be inlplemented in favour of the appellant as
!| I:well. Since the appellant-being deserves to beMowed the benefit as allowed to others,

denial of that benefit is-discriminatory and'j^'attract violation of Article 25 of the 

... 1 .. i .
Constitution of ft e Islamic Republic of Pakis.ft n 1973. The objection of the respondent

1 ■■
department that the;same matter is pendingi- jefore the Honlble Supreme Court of

•/

was
if

• *

3.(

4.
i

5.'1,

I'

(
.1

I I * '. *•
Pakistan' is miscpnceived^d hot correct. The matter pending before the Hon’ble’

: . i. '^ Supreme Court of Pakistan is completely a^'different matter, pertaining to seniority,
’ ! /

f hence there is no legal impediment in the grant of monetary benefit. He prayed that the 

appeal may be accepted.

•■1
t

i,

-Ai,____■
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t.

I

tt•) . Because theregarding the matter beirig pending before tisupreme Court of Pakistan 

appellant beingla Sub Ehgineer, (B-11) coulfot claim inter-se

serving as OfflLating Assistant Engmeers (fd) whrch is a Separate cadre according to 

the existing nles. The ppellant has

k

- seniority amongst those
I

iir be adjudicated upon by thisc^e, at all, to
iS'

'!■ no

Tribunal. He prayed that the appeal may be temissed.

i
7. '^The Tribunal obLves that the clait||)f the appellant is based on

p-U dJi—p >■ “4“““ ““* 

- 4. -p«p»-»4

bonafide. The1

H
fit: Notwithstanding he compUed 

in 1991 and completed 10

inrmediate effect, thus [deprived him of mo|tary bene

10 years service and [qualified departmen^ examination
years service required L granting selecti|grade. The appellant was' allowed selection

- II

<

has- been modified vide order1.9.l999 with immediate effect/j^ut the 

I I
dated 13.1.2004 to o^er

I
- passed dep^m

same
grade on

employees and ijwas given effect ffom the date when theyV

rental examination and cornSefed 10 years service. The arguments of the ■

at the relevant time, they

I

I.

respondents that thosfe who had made ap|idations/appeals
seliction grade with re|spective effect, is not tenable because the 

ol|rant of selection grade- should
allow^ed the

respondents when processing the

^ acted in accordance

the appellant'cannot be blamed for}^e in-action 

though the private E|spondents

were
have itselff

case
was beforewith law because th^Wevant record, of its employee

T 4
fir arid discriminatory treatment ofr> \m

i ■i them,
were anayed in the panel of 

ll'owed to resist the grant of 

j were given the

the grant of selection grade from

4
the department.
responder ts on their application, but in f^ they cannot be a

le appellant retrospeofively when they tbemselves

t::'
» ■.

• r selection grade to -t
r.-’

benefits witli retrospective effect:; When
permissible to the.at^k respondents, how it can be argued that it is

. This T&bunal has vide appeal No. 531/2001 allowed

same r. !
i. retrospective date is 

not perniissible.to the appellant
!

1
'I hj

.-JKCl-!'/-
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mm
4^^ five identical appeals vide judgment an4%)rder dated 6.6.2007, whereby the Sub

1Engineers of ^^;o^ks and- Services Department were allowed selection grade from the
! , ^ ‘ ■

^ date they became eligible under the rules. ;C|he learned Counsel for the appellant has
. f

quite rightly re ied upori the observation O^Hhe Hon’ble Supreme Court of Pakistan 

wherein.it was held that;‘jif the Service Trilpnal or Supremp Court decides a point of
I j

law relating to •the terms of service of a civ||l servant which pover not only the case of 

! . . ‘‘Kcivil servant who litigated, but also of otherpvil servants, who may have not taken any 

legal proceedings, in such a case, the dictates and rules of good governance, demands
. .'V

. that the benefits of such'judgment by Service Tribunal/'Supreme Court be extended to
1 ' 'f ■

• « * f “I*other civil Servants, who may not be parties Tto the litigation instead of compelling them 

to approach the Service Tribunal or other fforums”. This view has been consistentlyim
followed by the august Supreme Court of P'dkistan in the cases reported in SCMR 1996

! '
page 1185, PILD 2004 |SC 77, and 2005)|;SCMR 499. Getting wisdom from these*■

i ■ <
fi: judgments andj having similai' case of the ^h’ppellant to those of Appeal No.531/2001

■ ■ li i ■
decided on 6.6.'2007 he is also entitled to similar treatment. The respondents have raised

I ' ' /Si' '

!*

the objection that the appeal as well as thljlepartmental appear of the appellant
■ i ' ■

■ barred by timejand that the order dated 1.9.jr5|99 was not challenged in time and that the

were

Hi;
appellant cannot be allowed to challenge if-belatedly. The matter of grant of selection

I ' iev!
I tv'l

grade is in fact a grant of monitary benejftts and extension of pay scale, thus is a
■' 1 ' ’ %

. continuous cause of action. Moreover,^the',.-departmental appeal was filed when.the
%

appellant came to know about the grant ofr^selection grade to most of the employees
■ C' . • ■ ■ ‘‘i ■

with retrospective date]and the judgment.^Qf this Tribunal decided on 6.6.2007, the
« . I . .sfi

departmental appeal bf;the appellant was replied not on the point of limitation but on
t li-.

merit. The superior courts have in the followng cases reported in 2007 PLC (CS) Page 
i

194, 2000 PLC (Civil Services) page 1240^T'NLR 2002 Service page 170, held that the
•Itlrcourts are always very lenient regarding question of limitation in the extension of pay

j J !
scale/pay matter, because the matter of pay^“is a continuous xause/recurring loss. In the

i ! 'instant case the appellai^t is suffering continuous loss for the non grant of increments 

w.e.f 1999. Reference can be made to cases reported in PLC 1996 (Civil Service) Page 

■ 832, PLC 1986 (Civil Service) page-66 andJ2005 PLC (Civil Service) page 1439. Even

I

1'
;••• ■ r.1..

.s .1 f
r

•I

I

.1

'
1.
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>.,• _ ' J,

thej respondents department hay| [itself meted out discriminatory treatment tootherwise,

its employee and not acted in accordanoU with law cannot be allowed to raise the

question of limitation, because due to their>^^ action the appellant was forced to filed thC' 
\ •=. I

? . }
instant appeal Much stress of the responde|ts was on the pendency of a case before the

august Supreme Court of Pakistan betweei^the same parties, however while consulting
i i

the record of that case i: transpired that tj^^ judgment in this case would be having no
- i 4'

bearing on the merit of the case, pending Jbefore the august:Supreme Court of Pakistan,
, » /•k
I *“ •

The matter before the;- apex court pertairfe to the determination of seniority of the

employees where the Supreme Court would decide that whether seniority is to be

granted from the grant of selection graqe or from the date of regular promotion, 
.-I Jtherefore this case cannot be kept pendingLqll the decision of the case of seniority

8. For what has been discussed abpye the appeal is accepted and the impugned
i ; ; fj:

order dated 23.6.2007 is set aside. The appellant shall be granted selection grade from
1 i i

the date when he become eligible under jMe'rules i.e. '30.5.1995 on the analogy order 
if: ^

f

I,

y.

/dated 13.1.2004 allowed to similarly placed|employees" The appellant will also '
I ' I ‘i' . ■ ' ■ ■

.entitled to aniual increments etc. The decision jin this appeal is to the extent of only
[ ' '

‘■'iK

granting monetary benefits to the appellant denied to the appellant vide the impugned
j / '

order and has nothing,with the pendingAiappeal pertaining to seniority which will be
r

i'.!«
decided by the Hon’ble Supreme Court o; | Pakistan* The parties are, however, left to 

bear their own costs. File be consigned to itj|e record.
■4

ANNOUNCED.
2.3.2009.

\
I'U

• (SYEDMANZqORALISHAH)'.'- 
MEMER.

(ABDUL JALIL) 
MEMBER.
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BEFORK THE BERVICE TRIBUNAL K.P.K, PSSHA.WAR*

2015S.T.A No.

^da'-Jan ’S/O Haji Jalal Khan
'V,

£x-Suh'Engineer Irrigation Deptt; 

D.I.Khan ,New Farhan General Store 

D.I.Khan.Eidgah Ro^d

V/S

1. Govt of K.P.K through Secretary irrigation Deptt; 

Peshavfar.

2. Secretary Finance Govt of K.P.K. Peshawar.
y

5. Chief Engineer (O&M) Irrigation Deptt;KPK Peshawar.

Respondents.

Service appeal under section 4 of khyber

pakhtunkhowa service tribunal act.

etrn'T.teCSCG-SU
4
■IPRAYER. <

■ 'ON ACCEPTANCE OF THE INSTAtTT I^FSAL THE SSLECTICN

GRADE BPS 16 MAY KINDLY BE GRANTED TO THE

.-"APPELLANT W.E. FROM 14.5..1)^95 WRERE-.IN THE

APPELLANT HAS PASSED, 'A' GRADE DEPARTMENTAL
r.

EXAMINATION.

r



ib0^, -a-

Kespectfuily Sheweth.

That the Appellant was appointed as Sub Engineer'1,

on 15*^0.1973 in Irrigation Department and had

retired on 28.2.2009* The relevant page ofbeen

the Service Book is enclosed as Annexure -A

That the AppellBitt had passed ''A'‘ grade Departmental2.

■Examination on 14.5*1993 and deserve /rightfull for

Selection grade B.ir^.S 16 w.e.f. 14.5.1995 *0opy of

the Seniority list is attached as Annexure B.

That Bhe -Respondent authorities granted Selection3.

grade BPS 16-to Appellant.vide letter No.19414-43

dated.14.9.1999 w.e.f. 1.9.1999 §nd lateron the

Respondent authorities granted the Selection grade

BPS 16 to some other Colleagues of the -Appellant

with retrospective effect and vide an other notification

bearing No.SOCB)IRR/4-3BPC dated.14.11.2009 a few

colleagues of the Appellant who were also junior to 

Appellant have granted selection grade BPS 16 w.e.f. ■'1

C

30.5.1995* Copies of letter/Notification are enclosed., 
as Annexure C.
T ha t Ahe.th^e,,p,A^p eltant

w.e-f. 14.5.1993 .Thus the Appellant being aggrieved 

person approach /preferred departmental appeal

■ 1'

V, K . nhas been not allowed selection4.

grade

on

11.2.2015 but no response so far./ received to appellant. 

Thus the Appellant humbly approach this Hon’ble 'Dribpnal



% -'3-

through instant Service Appeal inter alia on the following 

grounds. Copy of Departmental Appeal/representation Is enclosed

as Annexure V

GROUNDS.

1 . Thfat it is the legal rights of the Appellant to grant 

Selection grade BPS 16 from the date of 14.5,1995 

the date of which the Appellant passed the Department 

"A" grade examination.

on

2. That according the principal of law and service policy 

the Appellant is rightfull /deserve selection grade 

BPS w.e.f.14.5*1995 .But the Respondent authotities 

deprived the Appellant from granting Selection grade 

w.e.f. 14.5.1995.

That Junior to the. Appellant have been granted Selection 

grade with retrospective effect from 50.5.1995

the Appellant have been ignored /deprived from the 

said.

3.

but

4. That the act and omission of the Respondent authorities

-are...against law.., .fact 8nd...ihv;a'd;c.:orC^wi th es ta

code and policy of rules regulation.

5. That the Counsel of the Appellant may kindly be allowed 

to raise additional grounds during course of hearing 

of the appeal.

i
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In wake of submissions made above it is humbly

prayed that on acceptance of the instant appeal the

Appellant may kindly be granted Selection grade w.e.f.

1^-5.'1995 which is the due right of the Appellant.

Yours Humble Appellant.

through Counsel.

(Shaikh Iftikhanll Haq )
■^ated.24,5.20'15-

Advocate High Court.

Affidavit.

R/0 b.I.Khan do herebyI, Id da Jan S/0 ^

solemnly affirm and declare on oath that the contents

of the Appeal are true and correct to the best of my

knowledge and belief and that nothing has been concealed

from this Hon'ble Tribunal.

Deponent.
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Before The Khyber PakhtuniThwa Services Tribunal.11 Peshawar

Service Appeal No.Jl^lZ /2016

Dr. Abdul Hameed Khan. . Appellant

...Versus...
D.G, Health Services & others. . Respondents
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Appellant
Through
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Senior Advocate 
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KAKAKHEL LAW ASSOCIATES
(Advocates & Legal Consultants) 
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BEFORE THE NWFP SERVICE TRIBUNAL PESHM^^R i-

s

\ » Ja SAppeal No.797/2007j
^ £%

r-'Date of institution - 21.07.2007 
Date of decision -02.03.2009

\Fareed Gul (Sub Engineer), Mechanical Irrigation Division N.W.F.P Peshawar 
...................................................................................... i.................... (Appellant)

VERSUS

1. Secretary to Govt: of N.W.F.P Irrigation Department Peshawar.
2. Chief Engineer (O &M) Imgation Department Peshawar.
3. Amanuliah Kdian SDO, Irrigation SUB. Division Swat.
4. Fatehullah SDO Bannu Kanal Division Bannu.
5. Abdur Rahim Khan, SDO Small Irrigation Scheme, Peshawar.
6. Farmanullah Kiran, SDO Small Dame organ-Peshawar.............. (Respondents)

Appeal U/S 4 of the NWFP Service Tribunals Act, 1974 against the Order dated 
23.6.2007 whereby the departmental appeal dated 6.3.2007 of the appellant for 
the ante dation of Selection Grade fBPS-16) w.e.f 30.5.1995 was reiected.

.For appellant.
For respondents, 1&2.

h4r. Ijaz Anwar, Advocate.. 
Mr.Ghulam Mustafa, A.G.P

MEMBER.
.MEMBER.

MR. ABDUL JALIL.................
SYED MANZOOR ALI SHAH

.JUDGMENT.

ABDUL JALIL. MEMBER This appeal ihas been filed by the appellant
' ' ' ' 1 ! ' i '

a^ainst:the order dated 23;6’.2007 whereby hi? deparmental appeal dated 6.3.2007 for

the grant of ante-date SelecUn Grade'(BPS-16) w.ejf 30.5.1995 was rejected. Fie has

prayed that the irhpugned birder may be'varied/modified/s'et aside and the jrespondents

be directed to allow the appellant Selection Grade |BPS-!16 w.e.f 30.5.1995 with all 

/ !
arreai'S and benefits.

Brief facts'of the case are that tbe appellant was initially appointed as Diploma

29.5.1985. The appellant passed thei iepartmental
■ ! ' !- ■ i [ ' ' ! ■ '

A & B Examinations on 5.3.1991 and 14.5.1995 respectively. These

m 2.

Holder Sub-Engineer (BPS.-Il) on-:\m
< f>

w Grade

examinations were mandatory for further promotion to the next higher post. In
. 1

accordance with Government Notification dated 9.12.1975, 25% of the total posts of 

Diploma Holder Engineers shall be placed in Graded 16. These posts shall be filled on

5
T;
ij. ________ ^

.
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the basis of seniority-cum-fitness and subject fo 10 years services and passing of the
I

prescribed departmental examinations. The appellant was accordingly allowed selection 

grade vide order dated 1.9.1999 with immediate effect. Inithe meantime seniority list of

the Sub- Engineers was circulated vide order dated 31.12.2002. The seniority list was

on the basis of grant ofprepared not on the basis of initial regular appointment| but
^ I

: selection grade in BPS-16. The appellant had filed service appeal No. 611/2004,

was allowed by this Tribunal. Inchallenging the wrong fixation of seniority. The
) j j

the meantime respondent dep^ment allowed selection grade-16 to different officials 

retrospectively while in his case the appellaih was given selection grade with immediate 

effect. Thus he was denied the benefit to be accrued by| giving selection.'grade on the

sameT

I I * t ' I ' 'I *

due date as in the case! of others who have bperi'given selection grade with retrospective 

effect from the date of completion of 10 yeirs'service and passing of the depprtmentaj
■ . ! ■ .. r ' i ^

examination! The appellant'also submitted a representation dated 6.3.2907 and

thereafter, also submitted reminder, however, it was finally regretted vide letjer dated

26.7.2007. Hence the instant appeal. ! 

The respondents were summoned. They appeare^ci though their representatives, 

submitted written reply, contested the appeal and denied the claim of the appellant.

23.7.2007, communicated to the appellant on

4. Arguments heard and record perused. ‘I

learned counsel for the appellant argued that the Tribunal has in identical 

allowed the benefit of Grant of Selection Grade BPS-16 to the employees from
j

the date of completion of 10 years service and Ipassing of the departmental 

examinations, hence the same needs to be implemented in favour of the appellant as 

well. Since the appellant being deserves to be allowed the benefit as allowed to others, 

denial of that benefit is discriminatory and ’attract violation of Article 25 of the

The5.

• cases

\-•T

i S "\ 4 of the Islamic Republic of Pakistan 1973. jThe objection of the respondent 

department that the same matter is pending before the Hon’ble Supreme Court of 

Pakistan is misconceived and not correct. The matter pending before the Hon’ble
J

different'matter, pertaining to seniority,

\ \ 1^ Constitution

t

X,

Supreme Court of Pakistan is completely a 

hence there is no legal impediment in the grant of monetary benefit. He prayed that the

appeal may be accepted.
\
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filed within the prescribedThe learned AGP argued that the appeal has not been
not maintainable. The.appellant Jannot claim the benefit ot the

6.

time limit, therefore, is
the'basis of subsequentdecided afterwards. The appellant cannot claim benpfit

. The respondent Department’s objection is quite correct

. Because the

on
cases

decision of similar natui-e cases 

regarding the matter

appellant being a J 

serving as Officiating Assistant Engineers (B-16) which

the existing rules. The appellant has 

Tribunal. He prayed that the appeal may be dismissed.

being pending before the Supreme Court of Pakistan 

a Sub Engineer (B-ll) could'not claim inU-se- seniority amongst those

separate cadre according to

case, at all. to be adjudicated upon by this

J
IS a

no

The Tribunal observes that the claim'of the appellant is based on bonafide. The

Junior,to him have been granted selection grade
7.

appellant has been discriminated as 

with retrospective effect while in his case selection | grade has been allowed with

immediate effect, thus depriyep him of monetary benefit. Notwithstanding he compiled

10 years service anp qualifi4i ^departmerpal examination in 1991 and noinpleted 10 

years service reqmrbd for grlmting select!Agrade. The'appejlant was'allowed selection

has! been modified vide order1.9.1999 with immediate effect, .^ut the samegrade on
dated 13.1,2004 to 'other employees and it was given|effect from the date p'hen they , 

passed departmental examination and completed 10 yems sei|vice. The arguments of the :

respondents that those who had made applications/appeals' at the relevant dime, they

allowed the selection grade with retrospective effect, is not tenable because the

of'grant of sllection grade should have itself
were

the caserespondents w’hen processing
\

record of its employee was beforeacted in accordance with law because the relevant\
\

tlrem, the appellant cannot be blamed for the in-action and discriminatory treatment of
i 1

arrayed in the panel ofdepartment. ■ Though the private respondents 

pondents on their application, but in fact they cannpt be allowed to resist the grant of

' selection grade to the appellant retrospectively when they themselves

benefits with retrospective effect: When the grant of selection grade from
I

retrospective date is permissible to the added respondents, how it can be argued that it is

weretire

w . res
given thewere

same

not permissible to the appellant. This Tribunal has vide appeal No. 531/2001 allowed

....
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five identical appeals vide judgment and order date|d 6.6.2007, whereby the Sub

allowed selection grade from theEngineers of Works and Services Department 

date they became eligible under the rules. The learned Counsel for the appellant has

were

quite rightly relied upon the observation of the Hon’ble Supreme Court of Pakistan

held that “if the Service Tribunal or Supreme Court decides a point of
\ 
j

of service of a civil servant which cover not only the case of

wherein it was

law relating to the terms 

civil servant who litigated, but also of other civil servants, who may have not taken any
5

. I
legal proceedings, in such a case, the dictates and rules of good governance demands

that the benefits of such judgment by Service Tribunal^ Supreme Court be extended to
I

other civil Servants, who may not be parties to the litigation instead of compelling them

has been consistentlyto approach the Service Tribunal or other forums”. This view 

followed by the august Supreme Court of Pakistan in the reported in SCMR 1996cases

page 1185, PLD 2004 SC 77, and 2005 SCMR 499. Getting wisdom from these

of the appellant to those of Appeal No.531/2001 ^judgments and having similar

6.6.2007 he. is also entitled to similar treatm|ent. The respondents have raised
« I

the objection that the appeal as well as the ^departmerltat appeal of the appellant 

barred by time and that the order dated 1.9.r999 

appellant caimot be allowed to challenge it belatedly. jThe matter of grant of selection

case

decided on

were

not challenged in time and that thewas

m-ade is in fact a ^ant of monitary benefits, and extension of pay scale, thus i
C ' i - ! i

is a

filed when the ,continuous cause of action, i Moreover, the departmental appeal
1 ' i ; I
know about the grant of selection‘grade to most of the^employees

iX was
\•:;,v

\ appellant came to

Vr with retrospective:date andrthe judgment of this Tribunal decided on 6.6.2007, the
cB : ■ ! . i ' , . . ^ u ■

replied notttn the point of limitation but

reported in 2007 PEG (CS) Page
' / !

1240 ‘NLR 2002 Seivice page 170, held that the

ondepartmental appeal of the^ appellant 

merit. The superior courts have in the following 

194, 2000 PLC (Civil Services) page

always very lenient regarding question of limitation in the extension of pay^

was

cases,

courts are

scale/pay matter, because tire matter of pay is a 

instant case the appellant is suffering continuous loss for the non grant of increments 

f 1999. Reference can be made to cases reported in PLC 1996 (Civil Service) Page 

. PLC 1986 (Civil Service) page 66 and 2005 PLC (Civil Service) page 1439. Even

n

continuous cause/recurring loss. In the

w.e,

832
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otherwise, the respondents department have itself meted out discriminatory treatment to

its employee and not acjed in accordance with law jcannot be allowed to raise the 

question of limitation, because due to their in action the appellant was forced to filed the

instant appeal. Much stress of the respondents was on the pendency of a case before the 

august Supreme Court of Pakistan between‘ the same parties, however while consulting
I

it transpired that the judgmentdn this case would be having no 

bearing on the merit of the ease, pending before the august Supreme Comt of Pakistan.

the record of that case

The matter before the apex court pertains to the determination of seniority of the

Court would decide! that whether seniority is to beemployees where the Supreme 

granted from the grant of selection grade or

therefore this case cannot be kept pending till the decision of the case of seniority.

what has been discussed above the appeal is accepted and the impugned

ffomi the date of regular promotion 3

For8.
order dated 23.6.2007 is set aside. The appellant shall be granted selection grade from 

the date when he become eligible under the rules i.e. 30.5.1995 on the analogy order

13 1 2004 allowed to similai'ly placed employees. The appellant will also
. .. ! ■

entitled to annual increments etc. The decision in this appeal is to the extent of only 

granting monetary benefits to the appellant denied to the appellant vide the impugned
I

order and has nothing with the pending appeal pertaining to seniority which will be 

decided by the Hon’ble Supreme Court of Pakistan.; The parties are. however, left to 

bear their own costs. File be consigned to the record, j

dated

ANNOUNCED.
2.3.2009. <j/-

(SYED MANZOOR ATI SHAH) 
MEMBER.

I (ABDUL JALIL) 
MEMBER.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
#

No 10 /ST Dated 02/01/2018

To

The Chief Engineer Irrigation Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGEMENT IN APPEAL NO. 983/13, MR.EDDA TAN
;

ham directed to forward herewith a certified copy of Judgment dated 
29/11/2017 passed by this Tribunal on the above subject for strict compliance.

>1
Enel: As above

i 1)1
REGISTRY

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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