
S.A 965/2013

05.06.2017 Appellant in person present. Mr. Saiftillah, ASI alongwith Mr. 
Muhammad Adeel Butt, Additional AG for the respondents also

I • .

present. Due to strike of the bar learned counsel for the appellant is • 
not in attendance. Adjourned. To come up for arguments on 

28.09.2017 before D.B.

(GUL ZjZB KHAN) 
^ MEWER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

r

28.09.2017 i Counsel for the appellant and Addl. AG alongwith 

Farmanullah, ASI for the respondents present. Counsel fr the 

appellant seeks adjournment./^Granted. To come up for 

arguments on 21.11.2017 before the D.B.

Mem’i

21.11.2017, Learned counsel for the appellant present. Mr. Zia Ullah, 
Learned Deputy District Attorney for the respondents present. Vide 
separate judgment of today placed oh file of appeal bearing No!^^V/2013 

titled Deen Naeem versus The Provincial Police Officer, Government of 
Khyber Pakhtunkhwa, the present appeal is accepted in terms that the 
impugned order/penalty of stoppage of one (01) annual increment with 
accumulative effect i’s modified and converted to stoppage of one (01), 
annual increment forja period of three (03) years. Parties are left to bear 
their own costs. File be consigned to the record

our

room.

O*-

(GU N) (MUHAMMAD HAMID MUGHAL) 
MEMBERMEMBER

ANNOUNCED

21.11.2017
'It



9.6.2016
Agent to counsel for the appellant and Mr. Tariq, SI 

alongwith Mr. Usman Ghani, Sr. GP for respondents present. 

Arguments could not be heard due to strike of the bar. To come up 

for arguments on 26.9.2016.

Member

'26.09.2016 Appellant in person and Mr. Rehan, ASI alongwith Addl. 

AG for respondents present. Appellant requested for adjournment. 

Request accepted. To come up for arguments on 30.01.2017 before 

D:B.

Member

t

30.01.2017 Counsel for the appellant and Mr. Muhammad Jan, GP 

■ alongwith Mr. Farman Ullah, ASI for respondents present. Counsel 

for the appellant requested for adjournment. To come up for 
: arguments on 05.06.2017 before D.B.

(MUHA NAZIR)
MEMBER

(ASHFAQUE TAJ) ■. 
MEMBER

• - 'j
'v1

>.•
;
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Clerk of counsel for the appellant and Mr. Muhammad Adeel Butt, 
AAG for the respondents present. The Tribunal is incomplete. To come up 

for rejoinder alongwith connected appeals on 27.02.2015.

11.11.2014

Agent of counsel for the appellant and AddI: A.G for respondents 

present. Requested for adjournment as learned counsel for the 

appellant has not prepared rejoinder due to illness of his wife. The 

appeal is assigned to D.B for rejoinder and final hearing for 22.09.2015.

27.02.2015

Chairman
, A

Clerk of counsel for the appellant and Mr. Kabeerullah22.09.2015
Khattak, Asstt. AG for the,-respondents present., Counsel for the

therefore, case is adjourned toappellant is not available,

for arguments.

MEMBER
r

15.03.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for 

respondents present. Learned counsel for the appellant . submitted 

rejoinder which is placed bn file. To come up for arguments on 

before D.B.

h
MEI^ERMEMBER
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09.01.2014 Appellant, with cpurisel present. Respondents have been

served through registered post/concerned officials, but they are not 
present. However, Mr. Muhammad Adeel Butt, AAG is present and 

would be contacting the respondents for written reply/comments on 

2.^.2014.

Counsel for the appellant and. Mr.Muhammad Tariq 

Usman, ASI on behalf of the respondents with AAG present. 

Written reply/para-wise comments on behalf of the respondents 

received, copy whereof is handed over to the learned counsel 
for the appellant for rejoinder alongwith connected appeals on 

3.7.2014.

02.4.2014

1

Member

03.7.2014 Counsel for the appellant and Mr. Muhammad Tariq, ASI on 

behalf of respondents with Mr. Usman Ghani, Sr. GP present. 

Rejoinder has not been received, and request for further time made 

by the learned counsel for the appellant. To come up for rejoin'd)^ 

alongwith connected appeals on 11.11.2014.

/

1



Counsel for the appellant present and19.09.2013 j ■
' ■<r

adjournment to amend the instant appeal. To come|ip Ipr amend'fet

-- ?

‘I*

i-
'mappeal/preliminary hearing on 01.11.201.?. i!

\A 'i

■•M.her n\
->

\ V

• i
.If

■ y

Appellant with counsel present and submitted amended
; 1 . i

copy of page No.l of the instant appeal with spare sets. Preliminary

01.11.2013
'j

*1

M' arguments heard. Counsel for the appellant contended that thp 

appellant has not been treated in accordance with the. law/rules. 

Appellant filed departmental appeal against the original Order dated 

30.04 2012 which was upheld vide order dated 18.07.20112 received

K/

>-

1
iJ*"

to the appellant on 09.10.2012 and the instant appeal on 05.11.2012J. 

He further contended that the final order dated 18.07.2012 is
•V-(

violation of rule-5 of the Khyber Pakhtunkhwa appeal rufe-1986. No
• i '■

further enquiry was conducted and the order was issued without 

taking into consideration the spirit of FR-29.
s

: ■ :

Bar need consideration. The appeal is admitted to regular hearing: 

subjeet to all legal objections. The appellant is directed to deposit th^ 

security amount and process fee within 10 days. Thereafter? notices.

:*
' 8

;r

I
. ?

Points raised at the
9?■ •t'.

-I.:
f

■f

be issued to the respondents. Case adjourned to 09.01j.2014 for, 

submission of written reply.
V.'

■5)

■

^ r.!
' 4 '

This case be put before the Final Bench > for further proceedings. |5T 01.11.2013 1

r •

I
t

;< .■M

,1

;;
£

r
.j-
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^'4r ^1'Form-A |!

FORM OF ORDER SHEET i'.'i'

.r^ ru.Court of;

Olfn /2013Case No. ml!%
S.No. Date of order 

Proceedings
Order or other proceedings with signature of judge or Magistrate m

m
1 2 3

m
12/06/2013 The appeal of Mr. Ghani-ur-Rehman was received on 05- 

11-2012 which was returned to the counsel for the appellant for 

completion and resubmission within 15 days. Today he has 

resubmitted the appeal late by 203 days. The same be entered 

in the Institution Register and put up to the Worthy Chairman 

for further order please.

11

rn'

2

iS-i-Aon
This case is entrusted to Primary Bench fof preliminary 

hearing to be put up there on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /20

Ghani Ur Rehman No.274, Police 
line Karak

Provincial Police Officer,
i Government of Khyber 
: Pakhtunkhwa, Peshawar and 

-j othersVersusAppellant Respondents

INDEX

iMiiHliMa
1-^Memo of Service Appeal

Application for condonation of delay
vith Affidavit__________________
Copy of FIR and Naqsh
Moqa(Map Skitch)_____________
Copy of FIRNo.539 U/S 155' Police 
Order 2002 against appellant 

g n/ Copy of Charge Sheet and 
Statement of allegation

1.

7-e2.

3. A I ^.^(v

a21-12-20114. B

C (2-

6. X/ (^py of reply to charge sheet 
Copy of inquiry report

D ih
7. E
8.^ 28-04-2012 FCopy of Impugned order
9. Copy of departmental appeal G

10. Copy of impugned rejection Order 18-07-2012 H
Wakalat Nama11.

Appellant
Through

aleem KhattakAb,
Cj 10/2012Dated: Advocate, Peshawar

—TftwO

file

■J

K- .

—4 .
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The appeal of Mr.Ghani-ur-Rehman No.274, Police Line Karak received today i.e. on 05/11/2012 

is incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service Tribunal 
rules 1974.
Address of appellant is incomplete which may be completed.
Copies of FIR s and Naqsh Moqa mentioned in para-3 & 4 of the memo of appeal 
(Annexure-A&B) are not attached with the appeal which may be placed on it.
Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.
Copies of impugned order dated 28/04/2012 and departmental appeal against it are not 
attached with the appeal which may be placed on it.
Application for coadunations of delay may be supported with an affidavit attested by Oath 
Commissioner.
Annexures of the appeal may be attested.
Appeal may be got signed by the appellant.
Five more copies/sets of the appeal alongwith annexures i.e. complete in all respect may 
also be submitted with the appeal.

1-

2-
3-

4-

5-

6-

7-
8-
9-

ys.T,

\/2012. ;.
o<y

REGISTRAR — 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR.ABDUL HALEEM KHATTAK ADV. PESH.



1

^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

Ghani Ur Reiman No.274 Police Line Karak
Appellant.

Versus

The Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar etc Respondents

Application for amendment in the heading of the appeal.

Respectfully Sheweth,

That appellant has filed the above mentioned 

service appeal before this Honourable Court, 

which is fixed for preliminary hearing on 01-11- 

2013.

1.

2. That appellant has erroneously made 

the heading of the appeal.
an error in

3. That the heading of the appeal may kindly be read 

as follow:-

“Appeal under section 4 of the Khyber 

Pakhtunlchwa Service Tribunal Act, 1974 read 

with section 10 of the Removal from Service 

(Special Power) Ordinance 2000 against the final 

order of respondent No.2 dated 18-07-2012 passed 

on the departmental appeal of the appellant, 

wherein he upheld the order of respondent No.3



2

and maintain the penalty and set aside the same by 

granting him with all back benefits.”

4. That the same may also be considered in the pray 

portion as well.

It is therefore humbly prayed that the application 

may kindly be accepted as prayed.

Appellant
Through

Ashraf All Khattak, 
Advocate, Peshawar.C)! / 1^/2013Dated:



■M
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/201^Service Appeal No.

Versus

Ghani Ur Rehman No.274, Police line Karak
Appellant.

Verses

1. Provincial Police Officer, Government of Khyber 
Palditunkhwa, Peshawar.

2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, District Karak
Respondents

SERVICE APPEAL UNDER SECTION 10 OF THE 

KHYBER PAKHTUNKHWA REMOVAL FROM 

SERVICE (SPECIAL POWER) ORDINANCE, 2000 

READ WITH SECTIOIN 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

Prayer:

On acceptance of the instant service appeal this 

Honourabe Tribunal may graciously be pleased to set 

aside the impugned order dated 28-04-2012 of the 

respondent No.3, who vide the same imposed upon the 

appellant penalty of stoppage of one annual incrementy

with accumulative effect on appellant vide OB No.465 

dated 28-04-2012 and the impugned Order of 

respondent No.2 dated 18-07-2012 passed on the 

departmental appeal of the appellant, wherein he upheld

^4

,v-



2
f
■--.H

the order of respondent No.3 and maintain the penalty 

and to set aside the same with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That in the year 2011, appellant was posted at 

Police Line, Karak.

2. That on 09-12-2011, appellant was detailed with 

court duty in connection with famous Uzma Ayub 

alleged rape case. There was also a procession who 

chanted slogans in favour of Hakeem Khan ASI 

(alleged accused) of the cited case.

3. That on the same day brother of Mst; Uzma Ayub, 

namely Alam Zeb was killed outside the Court 

Premises and the killers succeeded in making the 

escape good (Copy of the FIR and Naqsh Moqa 

are attached as Annexure-A).

4. That later on case FIR No.539 dated 21-12-2011 

under section 155 Police Order 2002 P/S Yaqoob - 

Khan Shaheed was registered against appellant and 

others on charge of displaying cowardice and 

avoiding arrest of the killers of Alam Zeb(brother 

of Mst: Uzma Ayub). (Copy of the FIR is attached 

as Annexure-B).

'i

-i
•j

5. That in addition to registration of case appellant 

was also served with charge sheet and statement of 

allegation (Annexure-C) to which he submitted 

reply (Annexure-D), slipshod inquiry was held 

(Anxure-E) at the back of the appellant. Neither



3
( —i. . ^

fmal show cause has been served upon the 

appellant nor has opportunity of personal hearing 

been afforded to the appellant. The departmental 

proceeding culminated into passing of the 

impugned order of imposing penalty of stoppage 

of annual increment with accumulative effect on 

appellant vide OB No.465 dated 28-04-2012 

(Annexure-F).

That being aggrieved of the illegal and unlawflil 

penal order, appellant submitted departmental 

appeal before the respondent No.2 (Annexure-G), 

who vide order dated 18-07-2012 rejected the 

same and upheld the order of respondent No.3 

(Annexure-H).

6.

That appellant, being aggrieved of the acts and 

actions of Respondents and having no other 

adequate and efficacious remedy, files this appeal 

inter-alia on the following grounds :-

7.

Grounds:

That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973. 

Section 16 of the Civil Servant Act, 1973 provides 

that every civil servant is liable for prescribed 

disciplinary action and penalty only through 

prescribed procedure. In the instant case no 

prescribed procedure has been adopted by the 

respondents, hence the action taken by them is

A.



4V-C
illegal, coarm non judice and liable to be set aside.

That the inquiry officer conducted ex-parte 

proceedings . and no chance of defense was 

provided to appellant, No one was examined in 

presence of appellant and no chance of cross 

examination of witnesses was provided to the 

appellant. Again inquiry officer has allegedly 

examine co police officer in support of the 

charges, who were also facing departmental charge 

on same set of allegation. The testimony of the co 

accused officer was not worth credence, therefore, 

the authority wrongly believed the tainted evidence 

of the CO accused officer.

B.

That the inquiry officer has based his opinion on 

no evidence as nothing was brought on record in 

support of the charges leveled against appellant. 

No direct or indirect evidence was available on 

file, which may connect the appellant with the 

alleged charges.

C.

That appellant was implicated in criminal charge 

vide FIR No.539/2011 under Article 155 Police 

Order and was also charged departmentally on the 

same set of allegation, which amounts to double 

jeopardy.

D.

That under the law as provided under FR-29, the 

authority will specify the period of stoppage of 

increment, but in case of appellant the period has 

not been specified, therefore, the impugned order

E.
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was passed in violation of rules.

That penalty of stoppage of one annual increment 

was imposed on appellant without adhering to the 

legal and procedural formalities including 

procurement of evidence in support of the charges.

F.

That this on the record that appellant was 

subordinate. Therefore, appellant was wrongly 

punished for the in action of other police officer.

G.

That the departmental proceeding were carried out 

against the settle principle of disciplinary rules. 

Therefore, the impugned order is worth set aside.

H.

That appellant is a low paid employee, he has 

highly been discriminated. The recommendations 

of fact finding inquiry on the basis of which 

criminal case against the appellant has been 

registered and subsequent departmental 

disciplinary action has been initiated has also 

recommended action against higher Officer 

including DST-Investigation and DPO, but these 

recommendation has been ignored in case of high 

officer and only constables rank have been 

subjected to departmental proceedings and penal 

action and that too without any sort of evidence.

I.

J. The whole record of service of appellant was 

unblemished and appellant was noted for good 

performance and impugned penalty was based on 

single intendance of escape of killers after the



6

commission of offence with no fault and 

negligence in duty on the part of the appellant.

It is therefore humbly prayed that on acceptance of 

this appeal, this honourable Tribunal may graciously be 

pleased to set aside both the impugned orders as prayed 

for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Appellant
Through V

eem Khattak, 
Advocate, Peshawar.
A

^ ■ / 10/2012 ODated: ; te.

Affidavit.

I, Ghani Ur Rehman No.274 , Police line Karak hereby solemnly affirms on Oath that the 
contents of the instant Service Appeal are true to the best of my Knowledge and belief 
and nothing has been concealed from this Honourable Tribunal.

r*

Deponent.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/201g^Service Appeal No.

Ghani Ur Rehman No.274, Police line Karak
Appellant.

Verses

Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar and others............Respondents.

Application for condonation of delay if any.

Respectfully Sheweth,

That appellant has filed the accompanying appeal 

before this Honourable Tribunal.

1.

That the impugned rejection order has allegedly 

been issued on 18-07-2012, but neither a copy of 

the same has been endorsed to the appellant nor 

the fate of the same has been communicated to the 

appellant.

2.

That appellant after getting knowledge applied for 

copy of the impugned rejection order and the same 

was granted on 09-10-2012. (Copy of application 

and attested copy of the impugned order dated 18- 

07-2012 has already been annexed with memo of 

appeal).

3.



f
y =•..

That the delay in filing appeal was/is not intention 

but due to above stated reason.

4. (D
That the law favour adjudication/disposal of cases 

on merit rather than on technicalities including 

limitation.

5.

6. That value able rights of the applicant is involved 

in the case.

It is, therefore, humbly prayed that on acceptance 

of this application this Honourable Tribunal may 

graciously be pleased to condone the delay if any in the 

best interest of justice fair play and equity.

•/

Applicant/Appell^

Ali Khattak,(L KUWmJ 
Advocate, Peshawar.

Through 7

10/2012Dated:

Counter Affidavit

I, Ghani Ur Rehman No.274, Police line Karak , do 

hereby affirm and declare on oath that the contents of this 

reply are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this 

^Hon’ble Tribunal.
/ y

/
Deponent
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No. 2^ /EC
Dated '2^//

■

■7r
CHARGE SHEET

'/

I, r.njjiul Khnii, Dinliicj I'oli'io Ollicoi, K;iiak ni; coiiijjoloiil auUioiily, liuiuby cliauju 

you Ciittr.lnhln niiniil N:j '/(A I'olir.fr-fiiirjr. K:ii;tK i\r. lollow y^y

“You Constable Ghani.Rehman No.274 exhibited cowardice and avoided 

arrest of accused who committed offence vide FIR No. 529 dated 09.12.2011- 
under section 302, 109, 148, 149' PPG Police Station.Yaqoob Khan Shaheed 

despite the fact that you were present on the spot."

“You also avoided follow up of the accused who succeeded in making good 

their escape due to your lethargic conduct. Such act oh your part is against 
• service discipline ar^^d good order."

i.

-2 By reason of your commission / omission, constitute miss-conduct under 
. Police, rules-1975 and have rendered your-self liable to all or any of the penalties specified in 

Police rules-1975 ibid.

3. You are, therefore, required to submit your written defense within 15 days of 
the receipt of this charge sheet to the enquiry officer Mr. Wiir Chaman Khan SDPO Banda 

Daud Shah.

Your written defense if any should reach the Enquiry Officers within me 

specified period, failing which it shall.be presumed that you have no defense to put in'and in
that case ex-parte action shall be taken against you.

4 Intimate whether you desire to be heard in person.

5 A statement of allegation is enclosed.

'■y>.

ADVOCATp .

ASHj I y

District Police Officer, Karak
« V'

'v

r'
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DIbCIPLINAKY ACTION
/

/
I. linjjlUl KIimM, l)ltilll(;l INillCn Olhcnl, K;ii;iK iu-i (‘.oilljiolcfiil luillmlily, ifS 

/IIki {)i)lnl()ii Hint Coimlnhlti (ihiini Knliinnu No^/^ l‘()lic.o I inm; KnViiK tin:', loiulomd 

himself iiyble. lo be proceeded againsl Ueeailmenlaily on Uie charges ol cummiUiiig 

^ misconduct and negligence in duty.^

r

/

STATEMENT OF ALLEGATION
i

“Constable Ghani RshtTan Nc 274 exhibited, cowardice and avoided arrest of 
accused who committed offence'vide FIR No. 529 dated 09*12.2011 under 

section 302, 109, 148, 149 PPG Police Station Yaqoob Khan Shaheed, 

despite the fact that he was present on the spot.". ■;

“He .also avoided follov^f up o: the accused who succeeded in making good
their escape due to his lethargic conduct. Such act on his part is against

service discipline and ccod order. ”\
X

2. The enquiry Officer Mr. Wlir'Chaman Khan SDPO Banda Daud Shah shall 

in accordance with provision of '.he Police rufes-1975 may • provide reasonable • 
opportunity of hearing'to the accused official, record his finding and make within 15- 

days of the receipt of this order, recommendation 

appropriate action against the accused.
as to punishment or other

3. The accused official aha!! join the proceeding on the date, time and 

place fixed by the enquiry committee.

District Police,01 kcr, Karak.

/EC (enqu ry), dated —

Copy to:-

1. The enquiry Officer for initiating proceeding against the accused under the

Provision of Poirce rules-1975. '

Constable Ghani Rehman No.274 Police Lines Karak

/2011

^VOCATF
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)■ ■. IK*'; • FINDING

Before unfolding our opinion, . it is decnsd appropriate to ;

reproduce the brief facts forming the background of present departmental 
proceedings initiated, against 'S^^’f-ur-Rehman constable

(hereinafter referred to accused officer), which are as follows:-
On 25.09.201 p, Mst; Balqisam' Jana wife of Muhammad Ayub

resident of village Marwatan Banda, Tehsil Takht-e;^Nasrati preferred an 

application before the Court of Additional Session Judge, Takht-e-Nasrati * 

within the meaning of 22-A Cr. P.C with prayer of registration of case 

charges of abduction of her daughter namely Mst; Uzma Ayub. She initially 

charged Gul Mafjan, Sardar Ali lOian sons of Ghazi Marjan, Nazar Ali son 

of Malak Jan and Muhammad Karim son of Faiz Ullah for the abduction of 
her daughter. Complainant contended that a month prior to submission of 
the petition, Police conducted raid on' her house and made recovery of 

& ammunitions from her house. Later oh the above named accused 

committed trespass into their house and forcibly abducted Mst: IJzma Ayub
her daughter. The application was accepted and accordingly case vides 

FIR No.363, dated 09.10.2010 under section 486-A PPG Police station

.f,.- No.305f- •
I-.-

gI

SI--. on

I'
Ii !

;■) •

arms
:

Yaqoob Khar Shaheed was registered.
. Later on, Mst: Batqisam Jana submitted petition before 

the Honourable Chief Justice Peshawar High Court Peshawar contending 

therein that her daughter was abducted bnd the Police failed to recover her 

daughter despite lapse of 02-months. She also leveled allegations against 

Pir Mohsin Shah Inspector, Amlr FCh^n SI and Hakeem Khan AS!. The 

Honourable Court examined the applicant, the petition was converted into 

writ petition 370/2010 and the court issued order for the recovery of 

alleged abductee.

■ i
i

Mst; Uzma Ayub abductee appeared before the Judicial 

Magistrate on 19.09.2011 and her statement was recorded, wherein she 

stated that she managed her release from the clutches of accused and 

charaed 13-accused includina 03-Po!ice officers named above for her 

abduction and rape. She was also pregnant of five months and now she
%

•a.

has delivered a female child.
The press and media highlighted the rape case of Mst:

^Uzma Ayub. Therefore the Honourable Chief Minister, Khyber 

Pakhtunkhwa constituted high level committed headed by Secretary Home 

for enquiry in the case. The committee made certain recommendations 

induding'handing over investigation of the case to the officer not below the 

rank of Superintendent of Police. The investigation in the case was



pi-

bearing Endst:No.2179-82/C.Cell dated 12.11.2011.

-ind ranp abduction^ rape case of Mst: Uzma Ayub were arrested on 03122011 The

«' •" 'te09.12:2011 byKoharPoIcI the court on

I

On 09.t2.2011, well wishers 
(charged and arrested in abduction / rape .

SUM,„0,„„ IrcWiog «,o„g,h p*,
Khan Shaheed, Shah Salim,

command of SDPO, Takht-e-Nasrati 
occasion of procession.

of Hakeem Shah ASI
m case of Mst: Uzma Ayub)

m stations Yaqoob

under the 

were detailed for security duty at the

Cobra mobile, Janbaz mobile

a

~r,rr:™‘r“rir
motorcycle by motorcar followed 

resultantly he lost life. Zafran
Shah and Waheed Ullah

.■»4 (abduction and 

first hit hism
by pistol firing on him, 

Ullah brother of Alamzeb charge IbrahimMm
iin brother and friend

respectively by name and also charge three 

murder of Alamzeb.

Of Hakeem Shah ASI.■^1

unknown accused for the 
^bah ASI was also charged for

offence, Mst: Balqisam Jana abetting the 

occurrence, 
under section 

aqoob Khan Shaheed. The accused

was cited as eyewitness of the
Police registered proper 

302,148,149,109 PPC Police station Y

■i Hr No.529 dated 09.12.2011case

succeeded in making good their escape.
The honourable High Court Peshawar took adverse

.341900,1, Tte Honourable Court iaeuert direCion ,o, conduct of 

onquiry as «l ae enquiry ftrougn hign ranking Police offlcers. 

Accused Qffinor glono with nthar

notice of the

judicial

Police officers
. ^^SB-omegatignsihaM^ disclavert rn'n,o.P,pp

ggsuirenceandthu^malafidelv s!

wereoterge sheeted nn

i-i§oapeofaccused.
Enquiry to scrutinize the conduct 

was entrusted to 3DPO, Banda D^ud
report but your good office constituted 

"*-novo enquiry vide

of accused officers 

Shah and he submitted finding 

enquiry committee comprising us for 

order bearing No.105/EC, dated 07.02.2012.
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admitted in his statement
examined the relevant 

submitted in
record. Accused officer has

on o,o^^enco o,.he 
premises of court. HoweverTT"" i ^
““ “ “» oecenence ,».< XceTrde’t"' T 

' 'acimitted'hearing the rboorts w road: He
committing the murder of Alamzeb ^

Investigation j. tn the, .murder 

CPO, PeshaWar.'
case of Alamzebtransferred to wasInvestigation Wing 

headed by Deputy Inspector Ge 

Pakhtunkhwa

investigation team 

Investigation-ll, Khyberneralvof Police,
suhm« .. oorMuctha invesllgaon In .he

opo. Theh,gh

No.502/CR0/lnv: dated 1712 20.. I '“"“"o. oompliance vide 
Cplee are Place enrtL™ «.d 03,01.2012

FIR No.539dated 21 12 2011 '*"“'"’'0'’“''' loports, casevides
«on V»,ooh Khan shaheed was''r^sl«''

Others,

case and also

of

against accused pfficer and.
. f

behind the h» ^^^^sted'h the case
J“'^'°'3*-(ockup Sub-Jail Karak 2««o has alac releaed cram J,

thereby that a prima facie case

and he is still
The Court of Judicial 

fo accused officer, meanina 
accused officer. This isexists against the

also on the record that the kiiiers , 
Pisfoi and heavy strength of Police i 
on the spot. Furthermore, the 

security cover

pf the Alamzeb were only armed with 
.including accused officer was 

entire strength was detailed for present
provision of

procession but the strength failed to 

as the ugly occurrence

on the occasion of 
perform their duty diligently 

Alamzeb took place at thdv ■ rnurder of

rhe lethargic conduct of the Police

Pame for the Karak Police, :

also,
me commission of offence

Officers present on duty brought bad

It is proved from the record and statement 
was present on the spot of the

Alamzeb and the kiiiers

officer, that he of accused
occurrence of murder of 

ir escape despite the fact they were 

accused officer and others
as no one was arrested on the

comprising senior officers

made good their
not armed with lethal

weapons. The
. avoided follow up of the accused 

Investigation team
also

same day.
made observations and

rv



recommendations that the accused officer and others had played 

cowardice and negligence in duty and according criminal case on charges 

of displaying cowardice was registered against accused officer and others 

FiR No.539 under article 155 Police Order Police station Yaqoob ^<han 

Shaheed. Judicial Magistrate also refused grant of bait to the accused 

officer and others in case FIR No.539 referr^ above. Ail this proves the
commission of misconduct and nealioence in duty on the oart of accused 

officer and others. No doubt criminal action has been taken against the 

accused officer and others on charges of displaying cowardice and 

avoiding duty but presently there is no cavil with the preposition that 
criminal charge and departmental charge can go side by side and both are 

distinct in nature. The finding of one forum is not binding on the other
* A '

forum as separate mechanism is adopted for arriving at the correct 
conclusion.

-■-A

/
/

/•
■!

As a sequel to our above discussion, we are safe to 

hold that the charges are proved against the accused officer, hovtrever, he 

was constable and he was performing duty under the command and 

supervision of his senior officers, therefore we recommend leniency in 

award of penalty to the accused officer.1

Superintendent Police, 
Inv^stig^n V^ing,

Sub-Divisional Police Officer, 
Headquarter, Karak

^ •

inspector Legal, Karak

ASH



ORDER

ihen posted Police Station Shah Salim , 

proceedings against him are as follows:-

ated against Constable 
Succinct facts leading to theinstance departmental

■ That on 09.12.2012 the 
procession in favour of Hakeem

inhabitants of village Takht-e-Nastrati
No. 363/2010 Police Station YaoTh ''''''''

Station Va,oo6 KOan ShaOee.aa.ht-e-NLUtni;!?;^'"'" 

Muhammad Subhan the then SDPO ’

had arranged protest

the direct'supervision of 
O Takht-e-Nastrati (now compulsory retired) 

premises of Takht-e-Nastrati Court, However 
Ayub was killed vide FIR No.

was detailed for 
Ai^n^ Zeb brother of Uzma 

Sh h H/T 302,109,148,149 PPG Police

a. the premises of Court inciudlirg C«Si3S^3l'"'

security duty at the

529,
f ■.

Station Yaqoob Khanr
y
•■t •

strength was present

Charge sheet based allegations of displaying cowardice 
occurrence vide FIR No. 529 referred above and also 
the above occurrence was

on
the occasion of murderon

avoiding follow up of accused involved in ' 
issued to Constable ,

SDPO Banda Daud Shah ■ 
11330-32/EC (Enquiry) dated 09.12.2011 

to tile charges leveled

was appointed as enquiry Officer vide this Office Endst: No. 
to scrutinize the conduct of the accused with reference

en9,uirv connnrittse headed by SuperinIdltrplil'reshgron™ar;r"'°"'
for conducting proper enquiry vide order bearing OB No.

committee has submitted detailed

against him.

was constituted 
105/EC, dated 07.02.2012, The enquiry 

recommended award of minor punishment to 
performing duty on the spot of occurrence

report and has 
he wasthe accused Official because

under thecommand of other senior Officers.

Keeping in view theaccunprt Off ■ i recommendation of enquiry committee
accused Official, penalty of stoppage of one annual 
on Constable■

and subordinating role of 
increment with accumulative effect imposed 

I service from the date of suspension.• He is reinstated inr,.--

o.B.No.
*^2ted ^ U /2ni9

/

District Police ofcer, Karak

^^^^gg-^OHEDISTRlCT POLICE OFFtrpp
KARAKNo. .r^/r /EC, dated Karak the

Kohat Region, Kohat for favo^ur of hforma'tbn.
./2012.

submitted to the Deputy Inspector General of Police,

^0-
District Police Of let

— . Karak

.
\DVorA^

-y’
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POLICE DEPTT: KOHAT REGION

ORDER

This order shall dispose of representations moved by 
the following constables against the impugned punishment order passed by DPO 
Karak. As the theme & nature cf punishment awarded to the appellants / their 
representations is same,-therefore, this single order is passed. ‘ ^

I
1 Const; Anar Gul No. 347 

Const: Din Naeem No. 492 
Const: Hazratullah No. 673 
Const: Qismatullah No. 732 
Const: Ghani ur Rehman No. 274 
Const; Muhammad Ishfaq No. 616 
Const; 'mran Uliah No. 774 

. Const; Javed Iqbal No. 718 
Const: Saeed ur Rehman No. 623 
Const: Shakir Uliah No. 707 
Const: Khalil ur Rehman No. 305

2
3
4
5
6
7
8
9
10
11

The precise facts of the case are that on 09.12,2012 
the inhabitants of village Takht-e-Nasrati had arranged a procession in favour of 
accused Hakeem Shah (AS!) arrested in Uzma Ayub Rape case who was 
produced before the court of Takht-e-Nasrati. A heavy strength of Police 
contingei'it under the command of SDPO Takht-e-Nasrati (now compulsory retired) 
was deployed at court premises for security duty. However, Alam zeb brother 
Uzma Ayub was killed outside the court premises and accused succeeded to 
escape from the spot. The appellants exhibited cowardice and negligence in duty 
therefore, they were charge sheeted by the DPO Karak and an enquiry committee 
headed by SP Investigation Karak was constituted to scrutinize the conduct of the 
contingent deployed at the venue. The appellants were held guilty of the charges, 
which resulted a penalty of stoppage of one annual increment with accumuiativo 
effect vide DPO Karak office O.B No. 465 dated 28.04.2012.

Fealing aggrieved fiom punishment orders the 
appellants preferred the instant representations individually.

The appellant were heard in Orderly Room held on
11.07.20'i2 individually and record perused.

The appellants stated that were deployed inside the 
court premises at the time of incident and they did not watch the incident. They 
further stated that they were deployed-under the command of senior officers.

The unoersigned has gone through the available record 
which revealed that preliminary enquiry was also'conducted by the SP Inv: Karak 
in order to ascertain deployrr-ent of the- appellant which was shown out side the 

^ ^ court,premises adjacent to me place of incident and their presence on the spot
was proved. Despite of above heavy contingent deployment the accused 
succeeded to escape from the place of incident and the appellants had exhibited 
cowardice & negligence in duty. Therefore, the charge leveled against them has 
hRRn nroved bevond anv shadow of doubt. The plea taken by the appellants was
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, ■ under the penal law and the! * case IS yet-to be decided by the competent couit oflaw.

the endersloned om, ”»»' »' » above and available record

dtedpbeid,ber:s^s:~=^^^^^^^^
—s «ai, „oic?r -r? c=o::e,?-ss.

‘ft.

Announcari

11.07.2012

{IMOHAWIMAD
^ PSP.QPM
Uy: Inspector General of Police 

Kohat Region, Kohaf.l '•C /^/p/r2^No. /EC
Officer^ ‘he District Police

. -ak. Appellants seivice record is returned herewith.

(riv

(iWOHAMMAD iWpPaZ sWj^}
^ PSP,QPIVj'
Dy; Inspector General of Ppjice 

Kohat Region, Kohat.
?-•c?
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR
-•J
-•:3r

Service Appeal No. 967/2013 titled

Muhammad Ishfaq Constable No. 616 Police Lince Karak (Appellant) 

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

Deputy Inspector General of Police, Kohat Region Kohat

(Respondents)

2.

District Police Officer, Karak3.

Subject: PARA WISE COMMENTS /REPLY TO APPEAL BY 
RESPONDENTS

Respectfully Sheweth:-

In compliance of direction vide notice dated 29.11.2013, 

Parawise comments /reply to appeal on behalf of the 

respondents No. 1 to 3 is submitted as below:-

Preliminarv objections

That the appellant has got no cause of action to file appeal 

The appellant is estoped by his own conduct to file the 

present appeal.
I

The appeal is badly time bared.

The appeal is liable to be rejected on the ground of non 

joinder & mis-joinder of necessary parties.

The appellant has not come to court with clean hands.

The appeal is not maintainable in its present form.

1.

2.

3.

4.

5.

6.

FACTS

1. Correct according to record, need no comments. 

Correct, need no comments.

Correct, need no comments.

Correct, need no comments.

2.

3.
4.

5. Correct, proper charge sheet and summary of allegations 

were served upon the appellant and DSP Mir Chaman 

Khan SDPO Circle Banda Daud Shah was appointed as an 

enquiry officer to conduct proper enquiry and to submit 

findings of enquiry. The enquiry officer recorded the 

statement of appellant and submitted finding vide his 

office No. 21 dated 10.01.2013 recommended the 

appellant for major punishment. The report of enquiry 

officer was rejected by Respondent No. 03 and a new

. .-'t _



«ri.

officer was rejected by Resp.cndent No. 03 and a new 

enquiry committee was constituted, vide OB No. 105 dated 

28.04.2012 under the chairmanship of SP Investigation 

District Karak (copy enclosed as Annexure ‘A”. The 

punishment order.yide OB No. 465 dated 23.C4.2012 was 

passed pn the recommendations of 'enquiry committee to 

the effect of taking'lenient view in award of punishment 
and the committee fulfilled all the codal
formalities.
Correct to the extent of p/A.
Incorrect, need no comments.

/

*•5

6.
7.

GKOUNDS

•S
Incorrupt, the appellant w^ treated in accordance with 

law/ nijcs, propeiychargc sheet arid summary of allegations 

were served upon the appellant and proper DeparUnental 
enquiry was entrusted to al Police officer of the rank of 

DSP, his finding'report to the effect of award of major 
punishipent without ■r,ecorcling“evidence was refused by the 

competent Authority i.e Respondent No. 3 being not

A.

plausible and Enquiry committee was constituted to' ensure 

detailed probe ^d to submit proper finding report. Lenient 
view was taken by Respondent No. 3 while passing 

impugned order on the recommendations of enquiry 

committee. Copy enclosed as Annexure “B”.'

B. Incorrect, as in the first enquiry ho proper enquiry was 

conducted by initial enquiry officer and statements of 

concerned Police officers were not recorded due to which 

finding report submitted by DS? Mir Chaman vide his ‘ 
office No. 21 dated 10.1.2013 was not entertained and 

proper enquiry^, committee under the chairm^ ship of 

superintendent of Police Investigation Karak was 

constituted with a view to ensure proper compliance of 

law/ l ules and die committee fialrilied all the requirements 

of law/Rules.

C. Incorrect, the appellant was proved guilfy and was right 
given the punishment.

.X—^
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D. Incorreci •

E. Incorrect, the impugned order was passed by- the 

competeat Authority Respondent No. 3 in exercise of 

Powers i^onferred rule 5(5) r/w section 4 a;v) of NWFP 

and Khyber Pakhlunkhwa Police'Rules 1975.

F. Incorrect,

G. Incorrect,

II. Incorrect, already explained vide' ground A and B above. 
Incorrect, the appellant has properly been dealt with in 

accordaiice with hiies on the subject and no discrimination 

whatsoever is exercised in award of minor punishment on 

detailed recommendations of Enquiry Committee.
Incorreci,

It is therefore submitted that serrice appeal filed by the 

appellant may be dismissed being time barred and based 

on flimsy ground.

I.

J.

//
Provinci^l^ PoJioc'tTIficer 

Khyb^ Pal±tunkhwa Peshawar 
% Respondent: No. *1

f/i
V

Deputy Inspei 
Koha: K

I'^nen^ of Police 
^ Xonat

Respondent: No.2

\f\'
Distnet Police Of^ 

Respondem
•ak

No. J
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BF.FQRE Th R SFR'^aCE TRIB1JNA-. KPK- PESHAWAR

Service Appeal No. 967/2013 Titled
Lir.ce,Karat: (Appellant)

Versus
Provini^jal Police Officer. Kliyter Pakhtonkhwa Peshawar/ 1.

2. Deputv Inspector General pf Police, Kohat Region Kohat
(Respondents)Distrij:t Police Officer, Karak;;.....

authoritySubject:

We the respondents No. 01. to' 03i do hereby authorize Mr.
us inGhulam Hussain Inspector Legal District Karak to represent 

the above .htfid service appeal. Hs is also authorized to submit 
reply etc on'our behalf before Honorable Service Tr-bunal Khyber 
Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt: 
Pleader attached tc Service Tribunal till the decision of appeal.

//
/ 'fficerProvincial P^

Khyber P^tunkhwa Peshawar 
Respondent: No.f

'mr general of Police 
r6n Kohat 

Respondent: No.2

Deputy Irispj 
Kohat *

Dii(i|ictP^ic?6fMrKarak 
Responded: No^S^
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Service Appeal No. S-67/2013
;n ^

titled

Police Lince Karak (Appellant)
Versus

‘ • Provini.jal Police Officer, Khyber Pakhtunkh 

2- Deputy Inspector General of Police. Kohat R

2- Distric, Police Officer, Karak..........

Subject:

wa Peshawar 

egion Kohat 

- (Resppndents)

affidavit

We the respondents No. 
affirm and depjare that the

or. to 03 do hereby solemnly 

contents of reply to appeal are true and 
collect to the best of our knowledge' and belief Noth 

concealed from this honourable tribund.
ing has been

• /^// 

Provincial PpJiCgOfficer : 
Khfber Pakhtunkhwa Peshawar 

^lespondent: No. 1- i

Deputy Ins] ^Gdheral of Police 
^ioi/Kohat 

Respondent: No.2
Kohai

\

District Police O
RespondentilNo.-

er Karak
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i. ORDER
r Vi

Charge sheet ar\d statement of allegations &^.e.d on 

dispiayii-:g ccv^/ardice an.:i ayoidiag arrest of accused .brahim, Shah 

who a[:egedly coinmittecj murde-; of Alamaeb brother of Mst Uzma 

Ayub (aLxJucLion ai'-d rape victimj/m .their presence, was issdedto the

I

I Police ofricera cireci, in. t'lo appended list, SDPO Bajlca Dadd Shah .
Enqi.iry Oflicsr to scrutinize the conduct of the ■was a.'pointed as 

deiinoiieni Police Ohicisrs widr reference to the charges leveled
/i officer submitted finding report ■ andagainst them. Enquiry 

recom-iiendecl that, the accused officers were guilty of the,charges, •*1 Thr: -.oi.Jtry oificer did ngt bring any evidence on file ir. support of h'.s 

tindio-.. report.
i
.If?K-

dersigaed is of the opinion that irr.posing penalty 

;f's on the bssis of hollow and stereo type funding 

of the enr:i.:i; y officer will amount to futile exejcise. Therefore 

cornprisiag the following officers h constituted for 

of-no i^hno; do -iv.rvo enquiry proceedings'in accorda.nc*e with the; rules 

or.d :

T-l
I i1tr I d’-

c;ri or oi.'ocd oft

I c: 1.' '-'i

vi-r.ru. ooinmii.too
I y

‘ i

:!
'/ •

y
i-’
}I w/

J

i SuperiiUendentot Police, Investigation Wings Karalc 

Oepi^ty Superintendent of Police, Headqtiarter, Karalc. 
Inspector Legal,.I'taraR.

•4

O; e—.

i O
»J.

Tile committee siiall submit finding report within seven
(07- doys pGGitively.

\

District Pofcebffiilier, Karak ■
r‘/e' /EC,0 h i-;o.

; /2012“
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■ f'lere/nafter
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,, J.„,
we!an Banda

® Co(„
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sne/‘he press and ,i 
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ofMst:Chief
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t>igh levelfor anquiry in the 

including handi 

rank of

‘^ase. The

'«=mmenaitib„s
‘"'"“"'"ttelotvibs

' tha

s„ ftcase to th
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"The 1'hvestigation ■t
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Suf.erintepdent
^ Officer,' Kf

■ '- bearing Endst;No.217^S2/c'

All She thred Poiicfe^
« Ms,: '"

i
Sf'rf rape case

' ■

^W/ca/ Magistrate 

(/i^e Polic 

09.: 2.2011

on :03.12.2011. The
^ Officers snd fhev were'oran^T^ 

by Kohat Police. ■ .‘be court on

granted five days phi^ical
■ -/

> •.
Os oa.2,201,, w, „

«' r.J°''“
were detailed for security duty at the

(charged and 

scheduled 

Sub- ‘ifv'isicn 

Snob

,apo,
coca:., on oi;

Shah ASI •
I

Uzma Ayub) 

strength of

■A'‘.

r

stations .Yaqoob .

-'ocession.

At^ 1400 hounr,, 

'■apo victim) came out
Alamzeb brother of Mst; 

of the court premises 

followed by pistol

'JOn a.-io Uzma Ayub

and accused

^*''ng on him
broth 'b-^ahim

. ' - n riend of Hakeam Shah ASI

unknown

- ■- nts motorcycle by motorcar
rebuii<..;idy h.:- lost life.
Sl'idh

Zafran Ul.ah brother
■nci Waheeci Uilah 

respecivolv hv
murde;

V name and-also charge three 
Hakeem Shah-ASI was 

^iqisam Jana

ot Aiom^eb. accused for the 
siso charged for abettin 

eyewitness of the occurrence- 

under section 

■ The. accused

olioncc. fvici, 8
g thewas cited as

proper case FIR M0.529 dat 
100 PPC Poll

Police iegistorsd 

302,14C.,'M9^

succeeded i
ed 09.12.2011

"^he honourable

.' ;.:i

H'gh Court Pestiawar tc
and Suo-Moto action Was tak

Honourable Court is'

notice or the took adverseoccurrence 
No.341f/20ii, The en vide Writ'petition

nquiry as weli as enquiry throuQh hinh ' <^°f'cluct of

£l^3rae_sngot9d on fhe
avoided ,u,iv opd ■'"■^-^^^■^^'‘telhatthe
---^'iil^if^ncLabandoriedipIlow
2^^-oh_cles,,2it^,he f,,

^££yff£nr:e_andthus

judicial t

-Were 
i^iSBiayg^cowarfiiro

IIS-SLaccused WKw
^-sgmmitted miirrior .^acr_fhat_.d^w

‘^^‘g^g-firggent. on th^ spot ofi^jjQa|afldelv *®!-«=.asttsofjccuj.a
wnduci of a(»use<l

Enquiry (0
was entivotcd to SDPO 

report bui 

do-novo

{,

scrutiniTe the / V

^ ;
officers 

submitted finding
enquiry con^mittee comprising us for 

'ngNc105/ec, dated 07:02.20;2.

r"
Banda Dajd Shah 

your good office constituted
C: ■and he •,

[c:'Nt-my vidtj order boarl

/'



road. He 
^y the accused w/ii/e

A/an-;2eb.
Investigai,on . (he

- l'''^^^tiaat,on Wing CPO, 

-^pniy Inspactor G 

f^^.'3nav.var

/ri order. f'-a/iii.';, i, .;»■

case of Alamzeb

con.;?:""'

ups.-iv ,n....,
.■^'■'“yalion toEm also

C'/Waf;!;. .

'‘^r'.SO".-
Copi;,.:. 

riR

i-iaiion V 

Odlo/::-.

v/as
^leadc'.;' :-,v rf .

n team 

Khyber

i-
■ t-

sub/7ifi( ■••i ■‘'aoous '-'ase and a/so
igfi court and Police high.

- 0 Mters on ctog.. 0,
report received fi 

‘ and 16/CRC/lnv:
'^omp^iance with the above 

under

rnade
-■fccusecl oWcer 

•"y negligence in duty v .e

■’■■•' 17.12.201

//
ctisplaying 

or ccmpllance vide

dated 03.01.2012. 

'■apor.s, case vides

r 2002 Police 
against accused officer

'•■ .'j'ci’.'o on file. In
;! !12.2011 

KPan Shahoad

'.i.

section 155 Police OrdE 

registered
and

-•caused cmcer was
heiiinri ■; .- 

fWagis'roc

" ^'^ssted in the case n
'ockup Sub-Jail Karak. 

grant pf bail to

cur in judicial ‘-nd he is sti/i 
The Court of Judicial 

accused officar,
jJso refused

ti^orobv t?
meaning 

accused oi fleer. This ic
C2se exist; against the

n,rf Of p.’ocessinn . ' f°r provision of
'■ .Vy W .h, ae„,„

^ - p.«» ,„o ~ 0,

3i30 :
•'■yZ'rr!

With
■■.

■ vas present
I

i
i,!

<1I

.f a''^''ers of Alamzeb 

commission of offence, 

r'oty b ought bad

succc-odua • t ;
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L
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. and statement rf accused
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. is
recon ;mend3tions that the accused officer and otht^rs had played 

and nagligence in duty and according criminal case on charges 

/ of displaying cowardice was registered against'acc^^^fficer and others 

FiR i;o.539 under article 155 Police Order Police.
Staliesd. Judicial Magistrate also 

office- and othf3rs in

(f station Yaqoob-Khan . 
refused grant of bail to the accused 

case FIR No.539 referred above, Al this proves the 

naolioence in duty on the part of accused 

crirninal action has been trxen against the 

on charges of displaying cowardice and

il- ■ .

comii ssion of misconduct aiidr. Oificui and others. No doubt

accus;d ofiicer and others

avoiding duly but presently there is nc cavil with .the preposition that 

criminoi chaige anc^departmental charge can go side by side and both are 

disfinr. ,n nature. , he finding of one forum is not binding on the. other ' - .

' as. separate mechanism is adopted for arriving at the
concii. -oicn.

v'j ’’I
n-. ■

■

.< •
, r.. ...»

foruh
correct

As (2 sequel to our above discussion,
hold . ;a; me charges are proved against die accused officer, however, he' 
was ••.onstal:)io and he

we are safe to

was performing duty under the command 

super ..ision of his senior officers, therefore we recommend leniency in
and

av/arc of pefiaity to the accused officer

Supe, ;ntendont of Police
Inv ::3[iyc3ti(.jr. Wing,
^ Karak

Sub-Division Police Officer 
Hcadqurrtcr, Kbrak

I

't

i ; t

!/ t
inspector Uegal, Karak • .' -t.•, r

b:
■ ■ ■ *•;. •

■ I.

I

* [•

;,

■ rt p

■I
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ORDER

f n^np Takht-e-Nastrati had arranged protest

S.a.eed(TaKnt-e-Nas.ra«). The strenstn 0, Po.ee

under the direct supervision ot 
was detailed for

dated 09.12.^un u

»»v„»....
..—.*„ w.. w.»....“ »= »«*

Constable Mitiammad Ishfaq No. 616.

09.12.2012 meThat on
Shah ASlprocession in favour of Hakeem

Station Yaqoob KhanNo..363/2010 Police 
Station Yaqoob Khan Shaheed(Ta 

Muhammad Subhan the then

kht-e-Nastrati) and Shah Salim
compulsory retired)SDPO Takht-e-Nastrati (now

security duly at the premises
killed vide FIR No. 529,Ayub was

on duty

strength was present on 
at the premises of Court including

occasion of murder 

of accused involved in
on theof displaying cowardice 

and also avoiding follow up 
.616.

sheet based on allegationsCharge

occurrence 
the above occurrence was issue

this Office Endst; No.enquiry Officer .vide
conduct of me accused with reference 

finding report. Therefore, another 
is constituted

was appointed asSDPO Banda Daud Shah
11330-32/EC (Enquiry) dated 09.12.2011 to scrutiniz

to the charges leveled against hrm. He Karakwas
enquiry conrnrittee headed by Super,ntenden o7.02.2012. The enquiry

for conducting proper enquiry v,de order bea^ g^^ ^^^„^,,,pded award of minor punishment to 

committee has submitted detailed repo toe

Official because he was 

d of other senior Officers.
the accused 

comman
d subordinating role of

"im^iuiahve 01^. impos^
e,S, He is reinstated in service from the date of suspensio .

Keeping in . 
accused Official, penalty of stoppag 

Constable Muhammad Ishfaq Noon

1-,
■ District Police Officer. Karak

O.B.No._^:^i^:^ 
Dated /2012

KARAKOFFlCEOFTHEDlSIRICimiCI^TEl^
/2012.

/EC. dated Karak the_^

Is submitted to the Deputy Inspector
No. General of Police.

Copy of above 
Kohat Region, Kohat for favour of information.

District Police Offi'i^er, Karak
I *

o

M' A

\
3V) f■

■»
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1/ ■ T^KFORE f™ SHRyiCF/TRiBUNAL KPK, PESHAWAR

, -«*
Service Appeal No. 967/2013 titled
Muhammad Ishfaq Constable No. 616 Police Lince Karak (Appellant)

Versus
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar1.
Deputy Inspector General of Police, Kohat Region Kohat

(Respondents)
2.

District Police Officer, Karak3.

Subject: PARAWTSE COMMENTS /REPT,Y TO APPEAL 
RRSPONDENTS

Respectfully Sheweth:-
In compliance of direction vide notice dated 29.11.2013, 

Parawise comments /reply to appeal on behalf of the 

respondents No. 1 to 3 is submitted as below.-

Preliminary objections
That the appellant has got no cause of action to file appeal 

The appellant is estoped by his own conduct to file the 

present appeal.
The appeal is badly time bared.
The appeal is liable to be rejected on the ground of non 

joinder & mis-joinder of necessary parties.
The appellant has not come to court with clean hands.

The appeal is not maintainable in its present form.

1.

2.

3.

4.

5.

6.

FACTS

Correct according to record, need no comments. 

Correct, need no comments.

Correct, need no comments.

Correct, need no comments.

1.

2.

3.

4.

Correct, proper charge sheet and summary of allegations 

served upon the appellant and DSP Mir Chaman 

Khan SDPO Circle Banda Daud Shah was appointed as 

enquiry officer to conduct proper enquiry and to submit 

findings of enquiry. The enquiry officer recorded the 

statement of appellant and submitted finding vide his 

office No. 21 dated 10.01.2013 recommended the 

appellant for major punishment. The report of enquiry 

officer was rejected by Respondent No. 03 and a

5.
were

an

new



officer was rejected by Respondent No. 03 and a new 

enquiry coinmittee was constituted vide OB No. 105 dated 

28.04.2012 under the chairmanship of SP ■ Investigation 

Districi; Karak (copy enclosed as Annexure “A”. The 

punishjnent order vide OB No. 465 dated 28.04.2012 was 

passed on the recommendations of enquiry committee to 

the effect of taking lenient view in award of punishment 
and t|ie enquiry committee fulfilled all the codal 
Ibrmaliiies,
Correct to the extent of D/A.
Incorrect, need no comments.

/C -

6.

7.

GKOUNIXS .

Incorrect, the appellant was treated in accordance with 

law/ nijcs, proper charge sheef and summary of allegations 

were served upon the appell^t and proper Departmental 
enquiry was entrusted to a Police officer of the rank of 

DSP, his finding report to the effect of award of major 
punislunent without recording'evidence was refused by the 

competent Authority i.e Respondent No. 3 being not 
plausible and Enquiry committee was constituted to. ensure 

detailed probe and to submit proper finding report. Lenient 
■ view was taken by Respondent No. 3 while passing 

impugned order on the recommendations of enquiry 

committee. Copy enclosed as Annexure “B”.

A.

B. Incorrect, as in the first enquiry no proper enquiry was 

conducted by initial enquiry officer and statements of 

concerned Police officers were not recorded due to which 

finding report submitted by DSP Mir Chaman vide his 

office No. 21 dated 10.1.2013 was not entertained and 

proper enquiry committee under the chairman ship of 

superintendent of Police Investigation Karak was 

constituted v/ith a view to ensure proper compliance of ^ 
■ law/ rules and the committee fulfilled all the requirements 

of law/ Rules.

C. Incorrect, the appellant was proved guilty and was .right 
given the punishment.



D. Incorrect •

E. Incorrect, the impugned order v/as passed by the 

competciii i^uthority Respondent !M6. 3 in exercise of
Powers cpnfeired rule 5(5Jr/^ section 4 a(v) 'of NWFP

• ' *•- . *
and Khyber Pakhtunkhwa Police-Ruies. 1975.

F. Incorrect,

G. Incorrect,

Incorrecf, already explained yide ground A. and B above. 
Incorrectj the appelj^t has properly been dealt with in 

accordai-ee with rules on the.subject and no discrimination 

whatsoever is'exercised in award cf minor punishment on 

detailed recommendations of Enquiry Committee. 
Incorrect; ‘ '

li is therefore submitted that sendee appeal filed by the 

appellant may be dismissed-being time barred and based
..... s .. ^

on flimsy ground.

H.-

J.

'7

■ Provincial PoliecrOSicer 
Khyb^ Pakhtunkhwa Peshawai 

^ Respondent: No. ;1

Deputy Inspe 
Kohat P

"^Genei^ of Police ^ 
:6n Konat ’

Respondent: No.2

n

VVvA
District Police Ofq 

Respondem

V
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RRFORR ThE SERVTt^-F. TRIBUNAL KPK. PESHAWAR

Service Appeal No. 967/2013 titled
Lince Karak (AppelU^t)

Versus
1. Provin^^ial police Officerj Khyber Pakhtunkhwa Peshawar
2. Deputy Inspector general of Police, Kohat Region Kohat

(Respondents)Distri-it Police Officer, Karak,3...

authoritySubject:

We the respondents Np. 01 to 03 do hereby authorize Mr. 
Ghulam HussainTnspector Legal District Karak to represent us in 

the above cited service appeal. He is also authorized to submit 
'reply etc on our behalf before Honorable Service Tribunal Khyber 
Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ A^dl: Qovt: 
Pleader attached to. Service Tribunal till the decision of appeal.

/" ■

Provincial P^oliec^fficer 
Khyber Pakhtunkhwa Peshawar 

/I Respondent: No.H

\

ffGenjwal of Police 
fion BLohat 

Respondent: No.2

Deputy Insp' 
Kohat'

Di;\ Cer^arak 
,: No3

ictP^ic^lj
Respondei



MEORETHESERVICETRIBIJNaT.kpk pfshawaoI 'I

Service Appeal No. 967/2013 titled 

Versus
1. Provincial Police OtBcer. Khyber Pal.3ttinkhwa Peshawar
2. Deputy Inspector General of PSiice. Kohat Region Kohat 

District Police Officer, Karak

AFFIDAVIT

-/ince Karak (Appellant)

3.
(Respondents)

Subject:

We tire respondents No. 01 to 03 do hereby solemnly • 
uffirm and declare that the
correct

contents of reply to appeal are true and 

to the best of our knowlecge and belief Nothing has been 

concealed Irom this honourable tribunal.

//

Pi-oyincial PpltciWicer
Khyl^r Pakhtunkhwa Peshaw^ 

-^^Respondent: No. U

Deputy Ins^ 
Kohai

^G^eral of Police 
'gioi/kohat 

Respondent: No.2

District Police 0:
RespondentilNo.;

er^arak
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■. .;. ; i •i*-iA?r,;

Charcie sheet aad utatemeat of allegatibus based on
disnlavina ccwsrciice ani avoiduiQ arrest of accused, ■braf'.ifti Shah 

allegedly comt'aitted. murde.; of Alarnzeb brother'cjf Wist. Uima 

d rape victim') in their presence, vyas issiieb to the
who

Ayub (.'ibducvion i-jr*

Police officers ciix^d in the appended list SDPO Banca Daud Shah .t

was a,'poinr,jc:l as Ena.Liiry Officer to scrutinize the conduct of the ■
deiinojient Police Officers with' reference to the charges leveled

officer submitted finding report and4
cigaini c thcnv bnquir/

!-cc;;m rih-ndoc.i rnr\ the accused officers were guilty cf the charges.k

ci.itry oiliccr did not bring any evidence on file ir. support of hisT!-h-- I

i
tii'idio-. i'O'Oort.^•0-

K' is-.d.ersign.ed is of the opiniion that ia.poslng penalty 

;rs on the basis of hollow and stereo- type finding 

cf i,he enquiry officer vvil! amount to futile exeiwisa. Therefore 

cornprisinn :Ui,e following officers uqconstituted for 

.1 iciinvo dc-!‘'cvn anc.uiry proceedings in accordance with the; rules 

and : ■-;o;.iia'Jiop.s

•-‘■i T
■k 11

■’h

on creused of^.tf':

• t

I'Cv/Or

^■f'l con^imUcoei'.qv:.0 !
con

1

}

dunorir.tencientof Police, Investigation Wing, Karak. 
Deputy Superintendent of Police, Keadquarter, Karate, 
inspector Legal,.I'tarak,

1
I

•i

o
.j.}

I

committee, shall submit finding report witbih seven(he

(07- days positively.
- ^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRICUNAL PESHAWAR

72013APPEAL NO

GHANI UR REHMAN VS POLICE DEPARTMENT

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

R/SHEWETH;

PRILIMINARY OBJECTIONS:

(1T0 6):

All the preliminary objections raised by the respondents are incorrect and baseless and 

not in accordance with law and rules rather than respondents are stopped due to their own 
conduct to raise any objection at this stage of the appeal.

ON FACTS:

Admitted correct. Hence need no comments.1.
i'

Admitted correct. Hence need no comments.2.

admitted correct. Hence need no comments.'3.

4. Admitted correct. Hence need no comments,
i

Incorrect and not replied accordingly hence denied.

1
Admitted correct. Hence need no comments.

\
Para 7 of the reply is incorrect hence denied.

5.

6.

i
7.

I
V
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r/
t
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GROUNDS:

All the grounds of main appeal are correct and in accordance with law and prevailing 
rules and that of the respondents are incorrect and baseless hence denied. That the impugned 

order dated 30.4.2012 ,s against the law, facts and norms of natural justice. That no proper 

inquiry was conducted in the matter. That the appellant had not been treated 
and had been condemned un-heard.

U is therefore, most humbly prayed that 
appellant may accepted in favor of the appellant.

according to law :•
i

acceptance of this rejoinder the appeal theon

■>

i

Dated: 15.3.2016.

appellant
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