15.04.2015 _ 1 -+ Counsel 'lfor the-appellant is hbt in atten‘dance due to strike -

29.04.2015

of the. Bar. Asg}tt AG fo;-'réspondents 'presen,t'. Adjourned for

@
Céﬁnan

‘preliminary hearing to 29.04.2015 before S.B.
None present for petitioner despite repeated calls from time to

time. Addl: A.G for respondents present. The Court time is about to over.

The application for restoration of appeal is dismissed in default. File be

consigned to the record.

ANNGUNCED
29.4.2015
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13:08.2014, - :' Nelther petmoner nor counse] for’ the: petltloner present.

| 25112014

13 02 2015

sy adiat

o "5‘-~respondeﬂt5 alongw1th Addl AG present Notlces be lssued to the

; apphcatlon for restoratlon of appeal for 15 04 2015 before S B. ~~ L

PR

ANotlces be 1ssued the petmoner and counse] for the petmoner for

%further proceedmgs/arguments on mamtamablhty of apphcatl ‘g for,__f.;;.-; "

No one 1s present on behalf of the petltloner Mr Muhammad

Adeel Butt AAG for the respondents present The Tnbunal is mcomplete L

h To come up for further proceedmgs on 13 02 2015
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None present for petltloner Mr Mukhttar All Supdt for

‘ ~pet1t10ner and hlS counsel for. arguments on mamtamabnhty of j Co

U Chditman T e e




N Aiplecail Mﬁ? Stbils Qg s
: 2_0/; |

’“ / :;{ AN L&_,
h\\ \ 1 A
[T S .
Ly A \\ j g







YD) T
/é.}. N Ié Q,Q/(/*(QQ /}’( /DU/V\/Q Z%MN’A/

- /C/tﬂ(v"nacu,\ /%Cm(’_i()
SA g7?/20/u '

3 Gactnn Ao «i?s KM@/@

/77/ " mCuw ' /C/I/ =g Z&V.d/é@w |

47//%& u./ /ém\/ 5Q4MM4 y ww@u

: : ”° / QM‘V_( /I/VZ/{,VLCM C(,M_j G%-/K | 6'4/1\/1‘ "(f( (// |
,ﬁﬂ 7 ;,,/ Las e
R 20/9 : |

9&(9\-/( g’bu/%ww Q%cj C‘«%]
but] a0 s M 'L L




7or bunid! ﬂvc Awg Aeecgear X
| O’vwfv/( .
| % - //M//W | /(4-;,&,‘ ( %

e L@u,’(u : //m,( Can my "

- AMMCm/ R

E ";wawwk o //CW\ A/,zw/
Comlenls U) appbi ﬂ@m
| ZM ;_,,(r/._ CWV,J/ 0t
4@47 Q zu/ /2. WU{JL3< —
& |

/- _ :
M/q yery 44/~ 7 /zcc/ww

e
! "-u £
. @ ﬁ:.;; ;‘l,-f
o e

’

f‘*,%(.u

v AU
4 ;
-
P S
o\ .
A -
g \' NS
O WP , 3
R 5B
ety g
u."f
L VIR . -




’ri_.r. S

7 - O?"k@(

Q

-&%M

LUZ%L\' o

- (,7 é-uu‘( |

77 /({)/L B - «/V SN
/((,k. SO?A/( Q.Q [y /9 L /Zf/y&mv--c.y
’ (C/t/?(l/’n/\(u\ /;CL (.l() |

/g/g’/k/z/

(7a,cu5ww 4@ 1/5 fﬂ//b/g

//77/ Wi ol i //cy e Liralion

’47//%(.1(,1“?(,6!/{ .- /él(,,(:\,\ \477 » S'CL. éyz,t.t'-_sz . CCJ 01',1,«‘7(4,/'

: /7- , . -— /
}/uv.u m(,m C(,u, o CZNK % A (4

%m, /- L= qz{; /cem'

Za/g

6/(/(/) Nt ffL.z'/ c/L\“ . ()( MCLC( /L/ C/\/(LV Lbl(\,\

/;Cu (j’l.,

Q/Ul/{, @@utp (/( % ﬂ_ c&/)/ia Cfmt (

N u&‘,(

/’//f [;_ | ' a4 /4, o aug( o

d/)/tunjgf).‘ >0/

7 B B ) ) P ‘ —_— . . . “
Q&Lm-w_c, | Lo opng 7 JLIL.((

. (_/ . " :
/(,L (L Lu/(’ K/L/\_/\ , “/,.c_(/;&a

éfbjm(mu/ el (LL-Z{ 2 |

AY

[VZ) feever any g w’k(

MLQMC(/M/LJ . |

9&[&/{ {L(/)(/M v Comn (/, "c‘xq.
(u/c( an’ ths /C;,W ’4(4 :



LA i A‘
o (’(/LQ/C/j { | |
.. rd Aé&bﬂ

"V/K
’7’\/\;/6/.

/& - f/
//L,w//,v

)“%._.
Cﬂq( |
: ‘.

é Vf/f/m/e /
. ,’.<f | |
| 77.

' ' | L,L/(ﬂ‘«b{’:
‘ /4/% . ‘
o gL
s Nlis wa
L CA  : (/ g S C”
‘ /S /z/ \ 4 '54/ “
)g 7 ‘
'I «/(‘\ |
-ﬂ /74/&1/(_-(/
o :'&
‘9' . \4_“47\ ‘“A]

{ )
/P
- \,@/ LL/%M/}L&ML’Vk -/,[b\
o 19”/(/ e
‘ CQMJA | /- Corvc w{“"))( -
‘ ‘ Rz .
- o

y /L /¢czwau(
/L/w
- ( /{1/2@/‘1 .




- S

01.8.2013 No one is present on behalf of the appellant. Mr. Mir Qasim,

Assistant Secretary, for respondents with Mr.Usman Ghani, Sr.GP

present. Rejoinder has not been received despite yet another chance

given on the previous date. A last chance is given for rejoinder\in

12.12.2013.

12.12.2013 - Neither appellant nor counsel for the appellant are appearing
‘ for the last so many dates. Mr. Mukhtiar Ali, Supdt. for respondents

with AAG present. Rejoinder has also not been filed despite last

chance given for the purpose on the previdus date. Tg@ae;c;re, notices

for appearance by way of a last chance be issued to both appellant and

counsel for the appellant for further proceedings on 14.2.2014.

. 1422014 Neither app’ellém nor counsel for the appellant present despite
| their service through registered pos‘t. Mr. Mir (asim, Assistant.
Secretary for respondents with AAG present. Due/to non-appearance
of the appellant/counsel for the appellant since adiaission of the case

for regular hearing and lack of interest shown by the appellant in

ANNOUNCED.
1422014




o

12.09 2012 . ﬁf'l~ Clerk of counsel for the appellant and

Mr er Q331m, A551stant Secretary for respondents with j
AAG present To come up for wrltten reply/cowmen 2 on

| 40 12 20127

10.12.2012 No one is present qn behalf of” the appellant anil
Mr.Attaullah, Supdt: SMBR‘éeshawar on behalf of the respondents _
with AAG present. Written reply/comments on behalf of the :
respondents filed, copy whereof be handed over to the appelldnt

1nder on15.02.2013.

/counsel for the for

15.2.2013 No one is present on behalf of the appellant. Mr. Attaullah,
Supdt. for the respondents with AAG present. Rejoinder has not begn

N

received. Another chance is given for rejoinder on 13.5.2013.

13.5.2012 No one is present on behalf of the appellant. Mr. Attaullah,

Supdt. for respondenis with Mr. Usman Ghani, Sr. GP present.

. o Rejomder has not been recelved Yet another chance is given for

.
‘ PN g o e
- P AN y ’ T oF v ”d’

o
7o '/f
{

i
:
T’
o
#+,
S~

Z
.
=3
Tede
g




‘o Rl Ay

';""'%_.;Coﬁhsel for the appellant present and heard on
% g, _
preliminary} Contends 'that the appellant has been

17.5.

“”“I\')=v -
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[\

A

B P U

L . o . .
awardedithe pehalty of stoppage of one increment vide

. AoERE . o
the 1mpp§ned order dated 15.8.2011 without specifying
© AR

the pcfi%fﬂf&vhich is mandatory under FR-29. He also

w00 TR S YT e W WS

referredfl?élthis Tribunal judgment in case of Noorzada

- T TR TT

P S P

o . .
and Khaista Rehman wherein the period has been
3.
. \.‘*:L . , .
specified’,sMoreover, the Hon’ble Supreme Court of
s eany,

i e 9N . . . ’
Pakistan“in"case of Noorzada has held that minor penalty

Ve

e At A
-’

shall ﬁgﬁiﬁé used as hurdle for further promotion. The
e
' rma%;

appellaiﬁ;ﬁgg'referred a departmental appeal on 22.8.2011

B

J but with¥no response. Points raised at the bar need

{ considération. The appeal is admitted to full hearing,
¢ subject;;;t’if;ﬁ}l legal objections. The appellant is directed to
redd '

ﬁﬁ’éﬁ security amount and process fee within 10
W

ETIAEUYAE RS RIS -, W

B e

deposit

T P

days. Tﬁ{i'r’e’after, notices be issued to the respondents for
: ! K" , y
submission of written reply on 18.7.2012.
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«Ihis case be put before the Final Bench_Lfor

ek,
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17.5.2012
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further proceedings.
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F@RM OF ORDER SHEET

’I . f-."‘& s
Court Of cuerrieiriniemeeereniinenisreesnnenns R ressesessenabersanoraresseaeesen
. Case N07L,1 ............ of e Z&/L

j _ .

0. of Order or Date of Order or Order or other Proceedings with Signature of Judge or Magistrate and
jceedings Proceedings that of parties or counse] where necessary
j 1 ) 2 ‘ 3

A= 16/01/2012 . The appeal of Mr. Gohar Ali re-

Submitted to-day by Mr. Amjid Ali Advocate
may be entédred in the Institution Register’
and put up to the Worthy Chairman for pre-

\

liminary hearing.

This case 1is entrusted to Frimary-

7

1

Mr/ - golt

Bench-for preliminary hearing to be put up

* there on 2 - Z"JO/&g
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The appeal of Mr. Gohér Ali Tehsildar Takhtbai Distt. Mardan received to-
day i.e. on 14/12/2011 is incomplete on the folleWing scores which is returned to the

counsel for the appellant for completion and resubmission within 15 days:-

1- Copies of Charge Sheet and 1its reply are not attached with the appeal K
=+ ,  which may be placed on it. ST
/2- Copy of mutation dated 02.12.2010 mentloned in para-c of the grounds e
of appeal (Annexure-G) is not attached with the appeal which may be
placed on it.

3- Annexures of the appeal may be attested. ‘
4- " Copies of judgrhent of civil court 21/10/2010 and cancellation order of ,
mutation mentioned in the memo of appeal (Annexure-Hand I) are not y

attached with the appeal.
5- Copy of impugned order dated 15/8/2011 is not attached with the
appeal which may be placed on it.
6- Four more copies/sets of the appeal alongwith annexures i.e. complete
in all respect may also be submitted with.the appeal.

No_bob s | e T
.‘ " - * . ! ’ . ‘ '
b4/} 2 pon | R% RN
. REGISTRAR
' KHYBER PAKHTUNKHWA
. < SERVICE TRIBUNAL,
;  PESHAWAR.
MR.AMJAD ALI ADVOCATE MARDAN, . > -

<\

% %@m




| § - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o ‘ PESHAWAR )

~ Appeal No. —711 /2019_\

. Gohar Ali ..... e .... Appellant

_ Versus

Govt. of KPKand others ............ocoovveevue Respondents

INDEX |
S.No. ‘|- Description of documents. | Annexure Dated
1. Memo of appeal with affidavit. 1-3
2. Addresses of the parties. ' 4
3 Copy of charge sheet A s
4 ‘| Reply . B -7
5 °| Copy of show cause notice C 8
6 Reply /' avduvplis-5.11 _D/p4| §-10A
7 Copy of representation E /-t L
8 P.O. receipt. F .13
9 Copy of 'mutation dated| G .

02.12.2010. , . : M éS
10 Copy of judgment of Civil H.
- Court Mardan dated . -3
i} 21102010 _ _
2 L f‘“ s el ‘ (=2
12 Wakalatnama. A §
Appellant
Throu

T

A 88U
Advocate 5
Supreme Court of Pakistan
At Mardan

. Advocate



- 3u o EFORE THE KHYBER PAKHTl_JNKHWA SERVICE TRIBUNAL, @ -
- PESHA WAR |

4

-

o . 188/- :
. Appeal No/. '7(:1 /2019\ | : /L{*MVF:/) ‘

- Gohar Al Tehsﬂdar Takhtbal District Mardar} ................. Appellant
) _ VERSUS
L 1) Govt of Khyber Pakhtunkhwa through Secretary Revenue/
" SMBR. Peshawar. '
" :' 2) Chref Secretary Govt. of KPK Peshawar.._....1..-....».'..Respondents

- APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974,

- ]

- .

4. Respectfully Sheweth:-

1) 'That appellant is serving as Tehsildar in Tehsi'l Takhtbai
, District Mardan to the entrre satisfaction of his superior. “o [

- 2) That appellant is fresh entrant after completlng and- qualrfyrng
the competitive examination. . . . | P

| 3) - That appellant has been charged sheeted which appellant,
~ properly replied. (Copy of charge sheet is Annexure “A" anrd -
‘Mﬁ? " reply is Annexure “B”).

:.:-w fl‘ - | .
7 That'appellant is innocent and‘falsely charged.
That appellant is not provrded enquury ieport and (hus has

' '-WN:;'“‘“ ‘“‘" been prejudiced in his defense. -
ind Td@ '

gy J_6) That show ‘cause notice has been properly repned (Copy of

( )I/V how cause notice is Annexure “C” and reply i Annexure “D”). - ‘9 :
6A) anat vide ovdin pt,s’gu, m menvemmand O applland, s Sloppe
7 9 wvdey n(/xurn/ﬁmp-g |
7)  That appellant dispatched appea/ repiesentation dated ’

-22.08.2011 to respondent No.2 through registered post AD




- 8)

but remained un- -responded. (Copy of representanon is
' Annexure “E” and P.O. receipt is Annexure “F"). |

That order dated 15.08.2011 is illegal, against law and facts

~ on following grounds:

GROUNDS.

A.

' B.

Because appeliant is innocent and falsely charged.

‘Because appellant was abolivious of civil suit/ court decree

and attested the same in good faith and on gaining knowledge

regarding court decree. Promptly and immediantly cancelled

the same, prior to disciplinary proceedlng Thus appellant had

‘no ill will. Malice and ‘acted in good falth performlng official

function

 Because appellant, inquired from ihe attorney- and Patwari
halqa and after obtaining affidavit and report of Patwari halga.

After due diligence having limited jurisdiction, being summary
procedure of attestation of mutation as per sec 42 of revenue
Act, attested the same on 02.12.2010. (Copy of mutation

dated 02.12.2010 is attached’as Annexure “G").

Because on 17.02.2011 Patwari‘and f eld Kanung report that
mutation No. 229 dated: 02.12.2010 is against judgment dated
21.10.2010 of Civil Judge-lV Mardan and after obtaining
necessary approvel from DO (R&E), Mardan, the mutation
was reviewed and cancelled on 02.12.2010. (Copy of
;udgment of CIVII Court Mardan dated 21.10.2010 is Annexure

Because appellant is young officer, and the impugned penalty
of stoppage of one increment may affect future prospects of
promotion of appellant.



F. Because as per FR-29,-the period» of stoppage of increment Q
must be specified, which is a glaring illegality . |

| G.  Because there is no evidence that appellant has knowledge of

decree of civil court.

H.  Because appellant has neither been given any opportunity of
cross examining witnesses. nor any ‘witness examined in
presence of appellant, thus inquiry is defective and against
well settled judgments of Hon’ble Supreme Court.

l Because this Hon'ble Tribunal in case of Noorzada anoF Haista

Rehman has specified the period of stoppage'of increment.

J. Because hon’ble Supreme Court in case of Noorzada has held

that penalty shall not be used as hurdle for further promotion.

| K. Because there is no malafide on part of appel'lant"and

appellant has acted in good faith in performance of duty.

- Itis therefore, humbly prayed that on acceptance of this
appeal, order dated 15.08.2011 may please be set aside and
the penalty/ proceedihgs be not used as hurdle in future
prospects of promotion.
Dated: 22.11.2011
Appellant

Amjad

AFFIDAVIT .
I, do hereby affirm and declare on oath that the contents of the
appeal are true and correct to the best of my knowledge and belief
and nothing material has been concealed from this hon’ble Tribunal,

At Mardan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR = I

J

-

Appeal No. /2011

GORAI Al ... ..o et Appelant
A ~ Versus S
. Govt. of KPK and others feverees ... Respondents

| . ADDRESSES OF PARTIES
 APPELLANT:

: .Gohér'Ali, Tehéi_ldaf Takhtbai Dis_trict Mardan. -

- RESPONDENTS

1) Govwt. of Khyber Pakhtunkhwa _through Secretary .Revenue_/ _
- S.M.B.R. Peshawar. : - 4 R

. 2) Chief Secr'étary‘Gov.t. of KPK, Peshawar

- . Appellaht /}\B\{g/

. | - Through

Amjad Ali gy, \(:¥/

Advocate

Supreme Court of Pakistan
- At Mardan




- . SUPREME COURT

U L ' © GOVERNMENT OF KIYBER PAKHTUNKI IW/\—
: o ‘ BOARD OF REVENUL '
6 o S l’lVfNUTc\.lﬂl/\ll'Dl l"\l TMENT

PR - MJAIW %0,/4@

Peshawar dated the __[_)C{ /0!"/’701 I

CHARGE! SHEET o o

i That mulntioi‘l N0.229 was rejected by Revehue Oficer Cirele’ lul\hl Bl

.

. i lhdl the said mutation was clmllcngcd bcforc the C1v11 Court whn also maintained ©
v o the rc;ccuon of the said muhtlon

iti.  That you were well aware abom the same, but ignoring the Civil Coml dcusmn
atluslcd the said mutation in violation of Civil Court dccmon .

By reason of the above you appear to be guilty of mis-conduct under rule’3 of

the NWEDP Government Servants (Efﬁcibncy and Discipline) Rule 1973 and have rendered

: _ ) , .
yoursel [ liable to ali or any of the penaltics speciticd in rule 4 of the said rules.
You are therefore, i'equircd to reply in your defence within 14 days n[' the ' '
o veeeipt ol this ch.u"c shc,cl as to why disciplinary action should not be |ll\.bll .w.nn*.i you
: S R -
1
Lo whether you dcsnrc to be heard in person.
“ N toe -
| Your written defence, 1!' 'my, should rcach lhc undu xlyn(l with in tlm
S
“Lospe ulmi per |0d failing which it shall be plCSllde that-you thC no dcﬁ,nu, to put inand in
L .
. that casc ex- pml«., action “shall be mm.\tcd against you.
fntimatc whether you desire to besheard in person.
/I\/\_,/\,Qn/{__ .
Senior Munln, ' -
rd -
. .
{
N .i
r‘ .‘[ '
1 .

Ky

B B RN .



To,
The Assistant to Commissioner (Rev)/
o Enquiry Officer, Mardan.
Subject: - 'C'HARGE SHEET , PKI{
Respected Sir,

~ In compliance with ‘the charge sheet dated 09.04.2011 received
today on 13.04.2011.

It is submitted that the same nature reply has been sent to the Senior
member Board of Revenue, Khyber Pakhtunkhwa, Peshawar through proper channel.

The facts are submitted as follow:-

& .

That on 22.11.2010 one Abdul Qadar son of Abdul Ghafar through
attorney Muhammad Igbal resident of Malakand road, Mardan moved an application to
the DO (R&E), Mardan for attestation of mutation Mo. 229, whereon the DO (R&E).
Mardan directed the Tehsildar, Takht Bai for taking necessary action. Accordingly, on
02.12.2010 the undersigned directed the office kanungo, Takht Bai to produce the
mutation No0.0229 Mauza Pir Abad and also directed the patwari halqa to produce the
part Patwar of the said mutation. I perused the mutation No.229 and part Patwar and
.asked the patwari that why the subject mutation was cancelled by the then Revenue
Officer. The haiqa patwari said that there was a civil suit pending in the court in respect
of the subject mutation instituted by the said Abdul Qadar. After then, I enquired the
patwari about the recent position of the subject civil suit, the patwari replied that Abdul
Qadar has zlready withdrawn his suit and there is no any other civil suit pending in the '
court of law regarding the said mutation. At the same time Abdul Qadar also produced a
wriiten affidavit dated 30.11.2010 through his attorney M.igbal, to the effect that there is
no case of any nature pending in District coutts, Mardan with regard to the said property.
(Copies enclosed). Relying upon the report of patwari and affidavit furnished by the
Abdul Qagar through attorney the mutation No. 229 was attested on 02.12.2010.

‘That on 17.02.2011 the patwari halqa and Field kanungo submitted a report
that the said mutation No. 229 is totally against the judgment passed on 21.10.2010 by
ihe learned civil Judge-IV, Mardan in a civil suit No. 473/1, and also requested for review
and cancellation of the subject mutation. Based on the report, 1 requested to the
Distt:Officer (R&E) Office, Mardan on 19.02.2011 for his necessary approval.

The necessary approval was granted by the District Officer (R&E) Office,
Mardan through his office letter No.888-900/Enq /DK dated 24.02.2011, that on
24.02.2011 at Tehsil Building Takht Bai I reviewed my previous order dated 02.12.2010
regarding the attestation of the subject mutation and restored tne order of my predecessor.

In view of the above, it is kindly submitted, that I acted bonafidely and I

was kept in dark regarding the facts .of case and mutation through out the whole

transaction. When it was brought in my notice by the halaa patwari that the subject

_mutation was wrongly attested and is against the court judament, I timely reviewed my
previous order and cancelled the said mutation No. 229. : :

The attestation of mutation is s2mmary proceedings. Revenue officer in
summary proceedings has a limited scope of =nquiry. Elaborate enquiry and evidence
could only be adjudicated upon by Civil Courts as provided by section 53 of West
Pakistan Land Revenue act, 1967 as reported in 1996 CLC 1090.



2

‘ _ As envisaged in section 181 of the Land Revenue Act, 1967.that\ no suit,:
prosecution pr other legal proceedings shall lie against & Revenue Officer for anything
done or ordered to be done in good faith by him as such in pursuance of the provisions of
this act, or any other law for the time being in force. o '

- A part from the above, I am newﬂc‘:omer and recently appointed as
Tehsildar and trying for improvement of my skills in the revenue field work.

. It is therefore requested that I may please be exonerated from the charges B
" leveled against me; I will follow rules regulation ard will be care full in future. ' '

I further reciuesi to give me option for personal hearing

, o - (GOHAR ALI)
- - Tehsildar, Takht Bai '



i

Advoc:
SUPREME COV;JKI:(’!;

SHOW CAUSE NOTICE

I, Wagar Ayub Senior Member Board of Revenuc as Compctent Authority.
under the North West Pronﬁm Plovmce Government gervant Hﬁcncncy and Discipline

Rules, 1973 serve you, Mr. Gohar Ali Tehsildar Takht Bhal as follow -

| (1). That consequent upon the completion of inquiry conducted against you for
attestation of mutation No. 229, the Inquiry Officer alter giving you
opportunity of hearing on 03.03.2011 has found you guilty of misconduct.

(i1) That on going through the finding / recommendations of the Inquiry Officer.
' material on record, and other connected papers including your delence before
the said Inquiry Officer.

[ am satisfied that you have Lommlttcd the following omissions undcer

Efficiency and ]')1301plmaly Rulcs, 1973

i. That the impugned mutation No.229 was previously 1c,;x,clcd by, Revenue
Officer Circle Takht Bhai.

1. That the said mutation was challenged belore the Civil Court which also
© maintained the rejection of the said mutation.

iit. That you were well aware of the factual position regarding the legal status
and decree of the Civil Court of the impugned mutation but you atiested this
mutation.

1. As a resujt thercofl, [, as Competent Authority, am of the view that minor

penalty as defined under. Rule 4 (a) of the NWI'P Civil Servant 'fficiency and Discipline

Rules, 1973 be imposed upon you.

2. - You arc thercfore required to show cause as to why the aforesaid penalty

should not be imposed upon you and also intimate whether you desire ta be heard i person.

3. if no reply to this Notice is received within fifteen days of s delivery. o the normal
course of circumstances, it shall be presumed that you have no defenee o put in and in that casc

ex-parte action shall be taken against you.

Copy of Enquiry Report is enclosed.

- ) o . ‘ Senior Memba
N'«,).___[ 7_96(’] st 1/ : o

Peshawar. dated ‘_”_/()6.2()1 |
Mr. Gohar A, Tehsildar Takht 3hat

»
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‘ LTo, .

" The Senior Member,
Board of Revenue, . '
Khyber Pakhtunkhwa, Peshawar

‘Subject:- ~ SHOW CAUSE NOTICE.

Respected Sir,

In comphance with the show cause notice No. 1940/Estt / dated 11-.
06- 2011 I Mr. Gouhar Ali Tehsﬂdar Takht Bhai submltted as follow.

The facts are submltted as follow -

That on 22 11,2010 one Abdul Qadar son of Abdul’ Ghafar through -
attorney Muhammad Igbal resident of Malakand road, Mardan moved an application to -
"+ the DO (R&E), Mardan for attestation of mutation No. 229, whereon the DO (R&E),
Mardan directéd the Tehsildar, Takht Bai for taking necessary action. Accordingly, on
02.12.2010 the undersigned directed the office kanungo, Takht Bai to produce the
mutation No.0229 Mauza Pir Abad and also directed the patwari halqa to produce the
part Patwar of the said mutation. I perused the mutation No.229 and part Patwar and
asked the patwari that why the subject mutation was ‘cancelled by the then Revenue -
Officer. The halga patwari said that there was a civil suit pending in the court in respect .
of the subject mutation instituted by the-said Abdul Qadar. After then, I enquired the
patwari about the recent position of the subject civil suit, the patwari replied that Abdul
Qadar has already withdrawn his suit and there is no any other civil suit pending in the
court of law regarding the said mutation. At the same time Abdul Qadar also produced a -
written affidavit dated 30:11.2010 through his attorney M.Igbal, to the effect that there is
no case of any nature: pendmg in District courts, Mardan with regard to the said property.
(Copies enclosed). Relying upon the report of patwari and affidavit furnished by the
Abdul Qadar through attorney the mutation No. 229 was attested on 02. 12.2010.
_That on 17.02.2011 the patwari halga and Field kanungo. submitted a report
.that the said mutation No. 229 is totally against the judgment passed on21.10.2010 by . . -
- the learned civil Judge-IV, Mardan in a civil suit No, 473/1, and also requested for review
and cancellation of the subject mutation. Based on the report, I requested to the
Distt:Officer (R&E) Office, Mardan on 19.02,2011 for his necessary approval .

"The necessary approval was granted by the District Officer (R&E) Ofﬁce
Mardan through his office letter No.888-900/Enq /DK dated 24.02.2011, that on
24.02.2011 at Tehsil Building Takht Bai I reviewed my previous order dated 02.12:2010 -
regarding the attestation of the subj ect mutation and restored the order of my predecessor

In view of the above, it is kmdly submitted, that I acted bonafidely and I

“was kept in- dark regarding the facts of case and mutation through out the whole

transaction. When it was brought in my notice by the halqa patwari that the subject

_ mutation was wrongly’ attested and is against the court judgment, I tlmely rev1ewed my
previous order and cancelled the said mutatlon No 229. . :

- The attestation of mutation is summary proceedmgs Revenue ofﬁcer in
summary proceedmgs has a limited scope of enquiry. Elaborate enquiry and evidence
. could only be adjudicated upon by C1v1l Courts as provided by section 53 of West -
Pakistan Land Revenue act, 1967 as reported in 1996 CLC 1690.



i

As env1saged in section 181 of the Land, Revenue Act, 1967 that no suit,
prosecution or other legal proceedmgs ‘'shall lie against a,Revenue Officer for anythlng
done or ordered to be done in good faith by him as such in pursuance of the prov151ons of
. this act, or any other law for the time being in force ~

" As your good self know that I was a new entrant and had little knowledge
. at the time of attestation of mutation and made endeavour to fectify the mistake after.
having knowledge, hénce it is.very humbly requested that the said- enqulry may please be
- filed without any action against me in the mterest of my future carrier. I shall remain very
cautious and vigilant in respect of my duties in future. '

1 further request to give me option for i)ersonal hearing. .

(GOHAR ALD)
Tehsildar, Takht Bai



YICHNGRENE G KA RER "“'AEM“ i"iJ HITEWA
BOARE OF REVENU
RBEVENUE & BEVATE BEPA i TARMY

ALIX Peshawar dated / 10872011

' Advocate
SUPREME COURT

(st PFGohar, WHEREAS, Gonar Al Tehsticdar Takini Bhai District

k)

Mardan was procecded 13,(1“1% undes the NWEP Government Servant ( Efficiency wnd
Pﬂ

Discipline) l?u]cx 1973 for the charges mentioned in the charge sheet duted 09.04 2011 or

inciliciency and misconduct;

AND WHERLEAS Mubamimad Siddiq. Assistant to Commissioner

(Revenue), Mardan was appoimed as Eaquiry Otficer who has reported that the Tehsildar

l.’scing new entraut as Revenue Officer, was not competent 1o review the aliested muotaiion.

AND WIHEREAS, ihe Authorized Officer, atlor haviug considered

the charges, reply of the accused offiuer to the charge sheotl, and repont o 1

o nguy

Ofticer found bim guilty of the and served hiom owith o Show Caoase Notice

alongwith a copy of report;

AN WEHER e Auvihiorized Officer alter considorin orf et
trquivy Officer and personpal hearing of the accused official v satisficd thet oo ko
apainst the said vecnsed officer have boen proved;

NOW THERTEORED 0 oxercise of the powors condorre, oy ol
20+ of the NWEP Government Servants (15 iciene voand Discipluary) Rabes 1970 o

with Rules 3 and 4 ihereot, the Autl i

stoprage of one annual increment on he said accused olficer aumely. M Gohae AL

Tebsildar Taldht Bhai lor the charges loveled against hin,

Soeureiary

4 (Autnortyed |
“i(} 35437 »r" git: E/I l/( :)E\l,

Copy torwarded Lo e

N T B e SRR A SN
aner, Mardan 13} sivsr Mardan,

el Accounts O '“'L{ i

g v s e g
ot oncerned.

.
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1

od Oftizer is pleased (o impose o miner e ol
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o . - The Chief becrc'iaxy, L
i , . Government of Khyber Pakhtunkhwa,
- Peshawar.

. Subject:- ~ REPRESENTATION/ DEPARTMENTAL APPEAL AGAINST
: - ' ORDER DATED 15.08.2011 PASSED BY SENIOR MEMBER,
' BOARD OF REVENUE WHICH IS ILLEGAL AGAISNT LAW

. AND FACTS.
- Sir, |
Appellant humbly submits as undcr: -
1. That appcllant is serving as Tehsrldar in Tehsﬂ Takht bai Dlstrlct
; - Mardan to the entire satlsfachon of his supenor
2. ' ' That appellant is fresh entrant, after. completmg and quallfymg the-
' compeutlve exammatlon )
3. That appellant has. been charge sheeted which 1ppellant properly
replied. :
4. : That appellant is innocent and falsely charged
5. : That- appellant is : not provnded enquxry Ieport and thus has been
S ' prejudiced in his defense.
' C oo 6 A' i That Show cause Notice has been propcrly rephcd
7. S That order dated 15.08. 2011 is illegal, a;,amst mw and facts on
following ground.
GROUNDS.
! R Ao - Because appellant is innocent and Fulscly charped.
i ~
i . B. - Because appellant was oblivious of civil suit/ court decree and
. attested the same in good faith- and on gaining knowledge
u,gardmg court decree, promptly and immediately cancelled the
'same, prior to disciplinary proceedings. Thus appellant had no il
will, malice and acted in good faith, performing official functions. '
o , C. ' Because appellarit, inquired from the attorney and patwari hélqa
! ' _ : and after obtainitig affidavit and report of patwari halqa, after due
' : _diligence, having limited jurisdiction, béing summary procedure of
. : o attestation of mutation as per Sec 42 of Land Revenue Act,
1— : ‘ ' _ attested the same on 02.12.2010. *
D. .Because oh 17.02.2011, patwafi and field Kanungo repoi'ted that -

mutation No. 229 dt; 02.12.2010 is against judgment dated

©+ 21.10.2010 of Civil Judge-lV, Mardan and after obtaining

- necessary approval from DO (R&E), Mardan, the mutanon was
rcvu,wcd and cancelled on 02 12.2010.



_"Insured for Rs. (in _/Jgures) (m )
- Because appellant is 7§ h!
. g
stoppage of one incre 3 < Insura vor ds)
of appcllant. v B Na eand
4 : = * address e .' /
Because as per FR:29, L of sender

- specified, which isag

Dated 22.08.201 l‘

t in case of
-k * uninsured Tetters 8¥not more than 5/(
P

» the init Scribed in the )
. e;; «  Post Office Guj nc/ﬂr on which no A,y
acknowledgenfert is due . T R
. , 7% i :

Do 14445?5,1';:2?§E§e e (6

Received a reg|stercd‘
addressed to r} V4 7

ceving Oﬁ?cer‘

—'-"-
Because there is no cvidence that appdlanl has k:]OWludg,(. of
decree of cnvnl Court.

it is therefore humbly requested that order dated 15.08.2011, may -
pleasc be set aside.

.TChsildar,
-Tehsil Takht Bai -
District Mardan. . . .

Y

-

P e R Bl

;h-_ AR
"o



1

- peinapeaupmumpahismiiumtdiinll wmannsiiuaing pminert et
i 1
. -~ . /
i 7 °i ./: ' s i \1
"n'
e | o8y

.:“. e - = :; * iaﬁ_“ & T | 4 . - D
i | | G| G e

b | VE | bkt |G
=K
..,U/L;{w(

-

t

N
SN

Pecy

\

=
Q - - oo
;
x
a
-
73]
lb..
ol
b .

@ .,




/S

==
< ”
dp\‘ I
;‘ -
2563 1-ay ::7
1 7-¢{7nc %9
F2® [ rer L
=6 [1Aar] ¢ya
. 3-581)-<¢| en
v ) .
4 ‘) —e ""( (1’\
A-/3 | 1o :).,,;
f294( yoy dor
I=AeY | » )
7~8 |I¢co Pf(
—3 ¢y | 0% )
ray
4
- taa
3%~)8 l'(f &
""/d] )‘ff’ f-’ﬂ.
: S8 <0 | e9
. =P <q) »
173 1 )yera tay
ste| 151 an \.
{26
SY|re| %
‘?A' T
%0\ 11e er|
o =18 1em ;'f'
.- v-—? ‘.,\; ‘:’,
‘ ) 1LY ] con
e /3~ Cen
fag epd
- ;-1) (A‘ r.?' .....
NARCTIIY N

Bamanh e S ——




IS 5% | 3 Al el o o Y e Iy
7% ' bufmacuu: LT 2 :"’”//d’?b’;’w fl'//k”i’/*’x'
. N -" - 4 /o’/////"’ 92","/// .

i s [l ot o[ T
A | e L J La/ NG O 2 e o o e T
X r S 2 _.fj_._._ —--—L‘-« : ‘: ,:"7:6 :‘i‘.""‘:":_.-j*":' :'—-t:—;'::(ji:-::,-i //-_0'; /}/&W" (t- ;\‘3

N é—'-g‘\) }‘.)/ e d L q‘;}f{)} ) ;_5 { ZO:___‘/}// /,‘) _\\S‘_S\

- T PR S IS I il Dol 5

N . ey RCETSECAN I P 7 BV a0 & | s
b s 7 "* ZZl N 1S ’ L 1 2 (, -’), , ey iy
b . 7/ W) | R T W22 i S 4

s €69.. - Al ) - o 5.1 |7

! /019 : J{) ..—,o,r,. ST T CLp) - - iy

;' vez| 7 );ﬂ Py ,;,)9 ‘ (I? £8) /ﬂ/u»d,v ey .;-w e G35 - - 'F%Z'

x Yo ~, ., ‘/" a /1 /" ’ /7‘06 -’-;’17 rﬁYo .l’l; * . .

( f/"/f et g) f;}; 0 200 |1 4330 B $18) - - "/"'/ o vead e

* L . « ‘b"."' A ” . ﬂ | ”-,f .

| e e B 17 ol Ly ﬁ%‘y o I s | 1

T8 g NS !-le{ﬂ /FW ' 2enit Wy | / S
R ) o? 1) £ N Yy 154 S e fF
A e e il
“f’ 17-¢ o 3 A\ — 7 _/ ; TR
: LT " (2L ) ¢ -4
’//’ N7 R UNLT] % j‘%/ . -

N i—‘ INTs ‘?c.

)) S 1% iy 57?3/?2/
3 0/ )_:.l. 1-¢4 ¥ i /} L P

‘/ ([)V © - oepy 1ag 14 2 g // 24

/” Y RN ,/’/JL"Vy. (X

. 1) S ) 1
cf? I;I: 21 A %7(_/ C{///{,%///J./ ‘

\




y :
) |
: == L
b i .o~ . .
. g Al = - o1
Ve $3500; 7 : = :
. (F39053 ] 154 o —
. J,\! | {U ] . . ’ "‘ } . /'—'j‘ - . s C‘f.}lf-) - 2e . 2}9-.
; o L7ds) . {9’.2?//91/”*’ . P ~ .
v l ) . . ol S~ )fnr 1784 I IV Isem | 2
' . 1% : : . ' ‘i 1 o 788 f""'w"//,_//-a 42 :
g : ) . o el TR B s o ‘ " 2 :
R ! ‘ RN ‘ - n ';'/)0' Q’//{)‘ P .‘;v:'z ‘ ‘J..-,. reyr : , G}f}{j .- 2 ;}-?/:‘5 ‘>—.§7 :
] - S ' ) # e . L4 : < .
. - S . ~ : 7792 . - 6—41cyc] " SRR
y . N . . ) . . } ' _/;:é . ) ' o N ‘ . ‘ . .
i N L. ) “‘ . B . 2,") . ) é} . 1 . n LI i - ) L’lq 't‘VA ar ;
' ' ] R S |5 o) T NS

! . - .
o . R i L | Ee - L (22
) l I ‘ h ) ‘ . & 4‘—-,.9 ‘_f--/a
\ i L . . .. ' ’ ' - ! ".
) . [ R ' i vy > .. i
o S | : 0 S N i g ¢3 :f")( :} Lpren o 4 (3 £ 0 Ta ;
: : ’ : ) o Al v R Y : AR I e | ’ , : ' 2L .
. . . . - . . T .. <k //Jc - W . M X . . A ¥ . - !
S L eselS | C ‘) e /”" - AR I 12 rf»;:‘///.fﬁ,‘}-/ STt
SRR R IR R 7 Y S A el R R
N . . . = . M‘f/ ) . :_j)- ?a) e e el e P - ) ! 40 i ] 70 ) : ) /I . :
SR U | N B j]}/ 2 : f":'xl_ S W R . ng{;’”"v:‘?f;. er
v -y : -;,', . . )

Ctheasy e s

R ETRLT
R B S
. K~y Ifer

r



3

vyt e
IR Oy

.
A
e
g
4.

. aarz;:frr?f
o o, ,:a,‘“.rh '

"l/

KJI\C| r?? T

.ﬂqr r?i

_€=74] lige

26-11 J1ao

1=z | tien ]

112

sy
S
1=

// 9o
lm’ L3

Iine

1782

Ty
gy

H?Y -

= o

' }Mwwr/

,~i/5

Rk DL TR S P

LY
ey




v
-
B ey

: 'QDV' \!t"-‘U‘.’ /1 | o 4 ' S IR
i S [ , 9 A Bl D0 r~ =ram
' ’ e, e VY 2 =) j - . B I T .
/ N ONA . . fl - -
X Y c” i r(l' | :/Mr BE | VI :'J/Jl//":l)’ ‘ /94 .li-? .
N , : - reS ody |~ Loe S P ap
.* ; ) \' N \ . .

. ' - ! s oAy # - ) B

| .‘?:‘:"__ !

- ) A h

,g"'é gt ' K
* N ,‘r- 3 \ \

4

Lo ] 3
. Y SN
S S A : — e — , AW sz Oéa(,ff/z/- - '
: R - - R R R Jae R L S P : . Ve |
: . . _ 1 , (f > ‘ 254 {yenl ce ’\ - UJ Reo) i!‘- i
) . ' 2974 P y : 5(" f/‘?‘ | v ' o 5‘3 ) !
’ . -, J- . e n N ) P »‘-: ,“. o ;’ .- F -
45/73:96) ot Bpo 0 /1A s | UL IS ,,/»,.‘ S, Jy5-S B AP & I
: s || 26 e ey N Y L :

(F2824) - s X &— | vey| rry \ ('; ) T :
ﬁ. - A | . , W' 220 L o -
E '- 1=l 8 | £ - @755;),._. )

pi-l| e-ol cio| va/ A . . 3 !
- . : ) |

1814 rep

1=t i een



\ .

: i - - — o LR T - ~-A-:' . .' : . N’ ‘ & .
TAY KA | ¥ 1 I D e Yoo | ,
- ‘ | : TS A0 N
< | Lo (-5 e . . ;
‘ \D\/l\ oy ' ‘ o - 3= | deer | o~ .
it o : S , SRS 2 g L g rs=3) 10ec) W | i
e AN ~m./1//”‘v“_ T W}}'m.{) o -"_j""""'-‘i!%_ .
. . . o

s LM,,ﬂ,r) 1 T 5T ]
rll e d vy F T

"Wr‘fbw’wau T - ] -
2’2/; e - . ‘::"“’Lb// ‘:UU’JBV; L""’/"(Gz‘:"’ﬁf:.’//vf r‘ -
2 ,:..y;: J{ | ® }’W - " y t{::‘b/rb BN . 3 ]
S TP Egring) 3 ,,:J: L I R .
i 3’3 al Sl s | e e ‘

S S TITI

o
Tt
+ I

/ UMJ,«WJWJJ @ ;"','.
F

|
""’J('d \5,';’)/ tg
| i

o

S

e
Y
;\ﬁ’t“
T

o

o) A
I"/{f."" 4t ’ENA; iy
<

)

=

>
T )

W ’ - s "‘
’ R V] .
C L . / . =14 (‘9' ‘: - B [ N ¥ ¥ [
. . ‘ ' 7 31 - TS~ l 9

393 €g. | eepf S ‘
g L ) e O N A
. " -. . . . ‘- !i T,

foral
‘ se

o= H 4. Z o .
. v » . ; ~ . oy
F ¥ 4 B - 1 ! { "i,

vk

&
> ‘¥

My
\

T e

C————tne
h

3o flo¢r| o w | Gsa- /% | l :
2 - 4 To ) |;

o v e
. It "-w.‘ i
i,

Y L0, ; e,
[ . *h ,. /{y AL Y |2

|
N1
{
1
. ‘ ~3 § 1o . LS
! : 1'9'/{/}/_.‘ . %,ﬁ . =2 T ”__‘ _ U"py . 2 R | Cohe
L ' . " - i_ ! z
[
. i
3 .
..- JtEe SR BN g}';




. ——

v

7y

[

o.;/;.' /\

Mo a0

Iy 14 .
DRt s e T~

o=p) | e¢y
7§ =31 ecy
s7—% Aen

ALY

g “o.
/-1 cop
lé‘g_& Al
273 |9
-3 eyt
/..-'s £9A
31| g |
o-18 A~
/61 ‘T"

-4 \-[J " eeAl:
.:3 ;/5‘ ':4/\?

+ e,

i | SR ik

Yy

l~-—._n~-._.. - s

T




R e R C R R DIEE « Rt FTpT— i : o)
i o POy W :
A i Trd g RN A T

) B . A J -'-'- N m?

!,iL ’ . . - . . / L?(,,{ |
' : : “ - ! f}}\..l ‘?{?{"75;//-’.! o .. . ‘ T o .
. éi—u,lbf//g Jb—’fr;!/-v); "/Jf;ﬁ"“‘?(,/ﬂ; ‘ ‘

! '--:-‘ e - - . N =
?aé-i:'«tfrt'. A o] T 1
or | deadr NP féw/rb o
S M . &l Jm@, N
N Y I J‘m D

Y
I Bart

AL

3
‘5%
3{‘

-

~

A
.‘ r‘g
A (r:'? S

g

- 6':’/ -
|13
-ﬁﬂp

Fanst:

.

A E
ot

-
e

I% J,1J}7

ae
4
PR

Y.
&
\
N
il
ff"r ’fra{?
7

1
7
R

-~ . ) 3 '~.'- . (-v g
' ' =5l Tep| e | ﬂ{ ””’-—*f/.rd,,_-—: -1
Co B B2

\ -,

o2 <) Trr| : i

- ;,:; (r"‘ T ’ v .
il o

S - — .- ) ) * . - . )
y N2 A TE NN N o
|

ESY R ‘ |

=181l Aso '(-";n o R ‘ : : b |

ool 41| epp

i=psll AW Y er| . ,
gl for | tes ' ‘ 1 i
. CefA. 1

0"‘J ‘f‘f’ N (“,

perlew|o R oo

¥ A/l ')'ff;

;sl—/lg hee ":’"'« ' l




23

t

|

by L el b el L
‘ = |

Z, bd:,- l ) - ~,‘.~—-
b/C———). | P‘.J).?):U.JaJﬂ, /-J{.P )v/‘ //"(;(-—JC/AI

e

J/w) 2o --/J )

...-—j‘k’ :f))

-
(

e

N

7o ;. i _ "/L”

i) NNZZ e

o J‘fbvdrf \i‘ J; Sz /bﬁw)( Jl}"f/dﬂ;
$

S it
fmm1e 0%

izl ] Y R4

é"’f@(’{\c@
<
XN

-- Hi9
G | @

-~
-

A

M =i et r(:d; .
20T, 7 s a Zas S

X
.

9"" b 14 “((9

vy
I

~

4

f~£ A Pra
r

’.4» lf‘ff (.Qr
If'?- »
T P | “

~a )
~e~
v
t
Y

- . R U A e | 7
> |
1= ey -
b ] .ur;' tar
16 {1y E,,

g sr-/J HEE] das
-

2120 Ao | .¥PYP
A=3Xneel dop
Ha-s “’A ,__l":lr‘

- o S N (N BFADY - * !
ey ‘4,'
: d=i-f ¢ya ’
_.._ - == — }A' i ""':“. = - - -

I

. l _;\ Ho . R I .
N L , “ o S N o : o S ST
E S L i Y (TR0 T G

. \
. B h f-p
fi, AliliA e Y L e . . -
. . ~ - . m— —
—_— - = -z —_— -
— - I B |
=4 £




L e - ¢ i

1 ol el el T R 9 <1y 4 r g
A ). . rd
/;”w “ ,}(/ (4"")‘ o= | Aro | 11. / ($22.-) /'7 .
Vs S - -~ . ' —
. =) (7784)  2rp /0 ] I e e I T
,,,,;», o | (98] A ,,/{ .“"' aney e ©288) - - el N
i e n=n| A (#7574 .0 r
37 4$32#° t : ¥ ) A2
=7 | ‘
. ’ 1
. Z7 3 L .
& . £9:19 . '
N B 2l i
. N <0 < s 3
roas . . 4300 ’ y '
‘: ;{V s C /' )0.( /-2 :f_/f sz fF32.) ' 77 I
— - Q788 A lnwjpr s6—el 919 (e T P Zs | ,
J7-2 . . (/786) wilr Zvisfinr | 3 ' '
. r— vit= ~
l oy oo | o Bl | TH T “l ol ’
s ” ' . R R ‘" P ! R
/72 . o8- 2t ! ~
s—/4 43000 ; i ;
- ; . ) ; '
.. R AL o- o, « - Ve i
1"“ ) - . AN V//:'? (.1%///.)‘X /9/4’-0 _‘)ﬂ/. E j
st ot (1';2-9'« ///};l/"._‘/\"l-' ”//:,i_‘g e l
- » ’ / o ‘ y ,'. ’ r y '-' L] 27 /’ ¢
Yo ev 63209 J /-5 "(’I e . '6,/(‘ (‘3%'J' -— .
- A \ ,}/ L.t < < . ' A ?f('o '/f/ /e /":l" , f’:
Y ’ e P ] . . el . o S s—/y L o2 :
'y -4 Y . 1y )7l % ¥ s Ay :
. cped Y . (4,)_’.) ///)//W/fv‘ P UAr L C ) ] d/"’ 01’9 !
. 4 EREN 4 N S < > E (R ;
- /)1 ) . B e I
. o . 513 - . ., & 2o b| A" ;
= R e e ) . . . B Y P Z4 e ! - p’ r:
- . (_‘l— 8) At dia vl N o i §2:8 24 7 1
, Y 2P ARVANE i O e i
R~ — it BT 1 PR | gy o .f/\‘,,r. . ’ i)"‘;', ’
: RN L7 R TgS eIy | par - e 5
l ))/; : e i T
258 <nei tg- .
. .. - f
- ‘w,ﬂ ,rn" YAl ﬁ]
1 ™Sl h : L i{—
I 3 SRR S - Y i3 1 19 | - § \




I 6 Qlirgr] U A G I | W B S L (4 LA
P R : . -
.i - il . ' '0//4«4\".".'.([{"‘:”/54‘4’@'/{‘" tﬁtw‘: cat gcfﬂfh//‘/oz‘db’!:":cy! /AéwC/M i'\}éf?-’--'
18 ’ . - . J "' EW
- . e b - d T . : . -y -L" U .. A ERN /-1&
d/hs)}(jjl)%‘-e/j) N 3\?‘ L 'i?’/"/ /é;b/(‘t : . "\E S ':/ J@;g/rb - o %—‘ ‘P'. N4 LAl
2 % SIS Y 5 Jiel et fi ’b{ Sl I J’!” We IR ¢4 |
: "( / 3 ‘ . / > - e 1€ r. S - g e ey )
/"%- e N4 R o et LA L i IR N RN | BT 7 B [ =y R e S (] 5y I N Gl
. f\.. ] \: g d,,)r‘-, .e o . A .\“\ R 4U*Jr’/i ' B ()y' RN ' :‘:.f: ':_ % _%‘ , ‘i A
— = = ———————t— — - e
” 54’ 32 7{-—;. Pea 19(. " §33e°yp N _ .
/i z;,'-y g A U‘ t"f)d'- PR AT A C i‘ ;/?‘c ﬂc s
- . . . _J - 77
\s'.l 20715 A Q788 7y 0 p ool 10 loonl. 5. I_—////d,a../ = ;
’/ ' T o ) B R A .C/?cp‘).')/”\u'uf - pé ok ‘
2 ) o) oy Z6=3 to1¢] 00a LT | ! N
' ] . /%7 LR - - ~ l I 1"1
g | »/’/’;‘ i _ w2 17| tor | 1%e rt14) - ,;‘?-f,’ ~
) 1794 9|l 11¢] (ve -, ‘
;//[J) 43 1-2° S-n doo A,'g\‘ ) . .\ “,{
se-nfl " i S
t -
S | Ana :’"~ o X
EZT R T BAA . . - ‘o
i i P 1 1 I - .
. ) - 6~ [l 98 ve 5
4 - *. ii
o el RELIEAL s ke
£ eve | 7t
1 =5 {10 oan i
i S5 l("?- ‘t'o:\
| to-5| 1ec|ooA ’ \
i | =5 H"f( b‘dll -
| J
, '
: | \ ‘ »
: v L , " ‘@
—- T T = =% == = -z -—= - - - == .;": P R




U

Page 1 of'9
Abdul Qadir vs Tehsildar

IN THE COURT OF KHALID MANSOOR CIVIL JUDGE-IV,

MARDAN.
GV SWUNO e 473/1.
Date of original institution............ 31-10-2006.
Date of Institution...................... 04-11-2009.
Date of Decision........................ 21-10-2010.

A O

Abdul Qadir /0 Abdul Ghafar R/Q 21-Ravi Road, Bad’ami
Bagh Data Nagar Lahore, Punjab................... (Plaintiff)

, VERSUS

Central Government of Pakistan through Federal
Secretary Rehabilitation Department, [slamabad.
Deputy Settlement Commissioner, Mardan, *
Head Clerk Rehabilitation Department, Mardan -
Government of NWFP through Collector, Mardan:
Tehsildar Revenue Department Takht Bhai Circle.
Girdawar Circle Takht Bhai.

Patwari FHalqa Mauza Pir Abad Tchsil Takht Bhai.

o
.

-

PNV R LN

..................................................... (Defendants)

.................

. SUIT FOR DECLARATION, PERMANENT
INJUNCTION & POSSESSION.

JUDGMENT:
21-10-2010

The plaintiff has filed the instant suit for declaration to the
effect that the plaintiff is owner-in-possession of the suit property vide
Claim No.QPR-3287/183/316 RL-II No.25 dated 27.01.1960 and the
entrics in the revenue record in the names of the defendants or any otlzer
persons are wrong, against law and facts, false and based on fraud a}ld

colluston and the same arc the result of negligence of revenue officials

Government of Pakistan through Collector, Mardan. .-
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and ineffective upon the rights of the piaintiff and the revenue record is
liable to corrected. Issuance of permanent injunction and recovery of
possession in the alternative have been asked for in prayer-B and C ol
the plaint respectively,

1
4

Brief facts of the case as arising out of the amended plaint are
that the suit property being evacuee property was the ownership of
Government of Pakistan; that the suit property was allotted to the
plaintiff vide Claim No.QPR-3287/1$3/316 RL-II No.25 dated
27.01.1960; that after the allotment in favour of the plaintiff, the
revenue officials were required to make entries in the revenue record in

the name of the plaintiff; about two years ago, the plaintiff came ta

. know the disputed property is stilt entered in the name of Government

of Pakistan; that the allotment in favour of the plaintiff has also been
verified By the Rehabilitation Department, Mardan and the Head
Quurlc;s at Lahore; that the defendant No.2 and Chiefl Settlement
Commissioner, Peshawar have also issued directions for correction of
revenue record in favour of the plaintiff; that a mutation No.229 has
been entered but the same ‘h:I‘lS not yet been attested; that the defendants
No.1 to 3 have been made party by the order of Additional District
Judge. Mardan passed in appeal No.127/13 dated 14.02.2009; and that
the defendants were repeatedly asked to admit the rights of the plaintiff

but they ultimately refused, hence, this suit.

The defendants were firstly ';)laccd ex-parte and the suit ':vas
dismissed by my learned predecessor-in-office vide his judgment dated
20.10.2007 but the plaintiff's appeal was allowed by the ‘learned
appellate court vide its judgment dated 14.02.2009 and the case was
remanded back for decision afresh. During post-remand proceedings,
the plaintiff filed amended plaint on 30.03.2009. The contesting
defendants filed written statement wherein they denied the claim of the
plaintiff. The divergent pleadings of the parties led to the formulation of

the following issues;
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o ISSUES: (é}@

7/ : 1. Whether the plaintiff has got a cause of action? OPP

2. Whcther the plaintifT is the ovner-in-possessicn of the suit
property on the basis of the claim NO.25 RL-1I QPR
3282/183/316 deted 27.01.1960? OPP

3. - * Whcther the mt.lal‘ion No0.229 has been cnlered ir. the
namz of the plai:iff but the dceferdants have not atested:
the same as yel. If yes, what is its effect? OP2

4. Whether the plaintff is estcpped by his conduct from
instituting the ins:ant suit? OPD

5. Whe her the suil is time-barred? OFD

6. Whether this court has got jurisdiction?

7. Whetaer the suit is hit by the priaciple of res-judicata?

orp
8. Whether the suit i3 not maintainable due tc mis-joinder
and n:)n-jo'indcr of neccssary parties? OPD ‘

t

10.  Whetker the plaintiff has filed the instant suit in

9. Whether the suit iz bad in its present form?

contravention of Section-80 of the Ccde of Civil
Procecure, 1908. I7 50, then its effect? OPD

11.  Whetker the deferdants are entitied to compensation |
U’s 35-A of the Code of Civil Procedure, 19037

12.  Whether the plaintiff is entitled to the decree as prayed for
in the plaint? OPP

13.  Reliefl.

The partics produced pro end contra cvideace. JDuring the post
remand proceedings, the plaintiff examined four witnesses as APW-1 to
APW-4 respectively n support of his claim.

N
The Patwari Falga, namcly Monin Khan while apocaring as

APW-1 relied on the statement of his predecessor in office who had

3 .
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appeared as PW-1 00 13.06.2307 who had  produced Parth Patwar of
Mutation Na.229 as Ex.PW-1/2, Roznancha Waqiati as Ex.PW-1/2 and

jamabandies for the year 1592-93 to 2004-05 as Ex.PW-1/3.

The >W-2, nanzely Hazrat Sher Record Keeper Rehabilitation
Department produced manual regisler with 'respect‘ to RL-II as ExPW-
/1. During recording statement in post remand proceedings, this
witness has also produced lettzr No.3/HCR dated 05.08.2G04,
No.836/PBl dazed 20.12.2004 anZ lstter No.NTCRQ/291-04 dated
17.12.2004 as ExPW-22 to ExPW-2/4. Though my learned
predecesser in cffice allox‘ved the cross-examination of the said wittess
during post-remend proceediags bui kis examination-in-caief has‘lnot
been recorded during post-remand proceedizgs, therefore, his statement

was again recerdsd as PW-2 on 24.11.2009 while he was cross-

examined o (09.10.2010 as is clear from the orcer sheet of the even date

rzad with the order skeet No.37 cated 07.09.2010

Tke AOK Takht Bhai, namely Sultan Bahader whilz appearing as

APW-3 relied cpon the swatement of his predecessor-in-office namely

 Ali Azam “whe had appeared as PW-3 durizg pre-remand proceedings.

This witness further szazed that all the docurzen:s produced by said PW-
3 are corect. The said Ali Azam had produced attested copies of
Jjamabandies for the year 1963-56, 1969-73, 1978-79 and 1961-62 as
ExPW-3/- to Ex PW-34.

3

¢ -

“The plaintf s special atorey, namely Muhammed 1gbal white
appearing as APW-4 relied on his statement previously recorded as PW-
4 during pre-remand procecdings. He afier exhibiting powe= cf attorney
in his favour as Ex.PW-4/1 has reiteratad the contents of the plaint in

detail. He lastly prayed that ke suit be decreed. Thereafter, the plaintiff
r -

’

c.osed 1is =vidanee.

. Ot the other kand Pir Kam:! Shah Head Clerk DRC, Mardan

apoeared as DW= and prodoced ordec Lated 17.05.2005 of Add. jonal
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Settiement Commissioner, Mardan as Ex.DW-1/1, application dated
1.3.2005 as Ex.DW-1/2, letter No.135/PBI dated 07.03.2005 as
Ex.DW-1/3, order dated 17.05.2005 of Collector Mardan as Ex.DW-1/4,
copy of application and order dated 06.03.2006 as Ex.DW-1/5 and
Ex.DW-1/6, copy of appeal and order dated 02.09.2006 of Collct.c_tor,
Mardan as Ex.DW-1/7 and Ex.DW-1/8. He lastly prayed that the suit be
decreed. Thereafter, the learned AGP closed the evidence of contesting

defendants.
I have heard the arguments of the learned counsels for both
parties and have also perused the record. My issue-wise findings are as

under;

ISSUE No. 2.

The burden to prove this issue was upon the plaintiff who has
produced four witnesses in support of his claim. It was necessary for the
plaintiff not only to prove the RL-1I/ QPR-3287/183/316 dated

27.(5]_.!‘)()0 but he was also bound (o prove that the disputed Khasra

numbers were atlotted to him through the said RL-11. The concerned

official of Rchabilitation Dcpartment, namely Hazrat Sher while
appearing as PW-2 on 24.11.2009 has produced certam lctlers and hc
has also relied on his statement previously recorded in the instant case
on 29.06.2007 whercin he had stated that the concerned original register
had become torm up, therelore, obtaining its photo-copy is impossible.
t1¢ has further stated that as the origimal register had become torn up,
therefore. they have freshly constructed it manually. But he could not
show as to under which provision of law they were aulhorized‘ to
reconstruct a fresh register regarding the entries of the original torn up
register. It is further not clear as to how the correction/genuineness of
entries in the reconstructed register have been ensured by the concerned
persons/authorities who have reconstructed the said register especially

when the said witness has stated that the originat register was illegible.
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He has further stated that though some khasra numbers are legible but U

the same do not match, i.e, probably he meant to say that the same do
not want match with the cntries in the reconstructed register. He has
further stated that he cannot say any thing about the khasra numbers
which have already torn-upfillegible in the original fegister meaning
thereby he could not say as to which khasra numbers were those. So, thc‘
genuineness and the correction of the entries in the newly reconstructed
register is not clcar rather the same has not been proved in accordance
with law. Though the PW-2 has produced the verification letter as
Ex.PW-2/4 regarding the RL-11/ QPR-3287/183/316 RL-II No.25 dated
27.01.:1960 but the pcrusal of the same would reveal that it has only
vcrixl"!cil that the sand RIE-H is genuine and entered in the record while
there is nothing in it to the effect that the said RL-Il was
allowed/confirmed. Further, the said verification letter is also silent
about the khasra numbers which were allegedly granted to the plaintiff.

If the said verification is presumed to be genuine even then the plaintiff

has failed to prove as to which khasra numbers, if any, had/have been

allotied 1o Tam meammy thereby he has also Bailed (o prove that the

~disputed  khasra numbers were in fact allotted to him while the

genuineness of the entries in the newly reconstructed register is neither
proved nor believable as explained above. In light of what has been
discussed above, the plaintifT has-failed to prove this issuc. Hence, the

issue No.2 is decided in the negative.

ISSUE No.3.

The burden 1o prove this issue was upon the plaintiff. The perusal
of the record reveals that' the though the mutation No.229 was entered
and directions for attestation of mutation in favour of the plaintiff were
issucd vide the letter No.5 /HC (R) dated 05.08.2004 Ex.PW-2/2 but
these directions were later on reversed by the suceessor of the concerned
officer vide his order dated 17.05.2005 Ex.DW-1/1. Though the plaintiff
had filed certain applications for attestation of mutation in his favour but

he has failed to prove the allotment of the disputed land in his favour,
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therefore, he was not entitled for atiestation of mutation in his favour
and the said muﬂation No0.229 was rightly dismissed by the concerned
officials. Hence, the issue No.3 is decided against the plaintiff.

~

’

ISSUE No. 5.:

The burden to prove this issue was upon the defendants. Though
the plaintifl has failed to prove the allotment in his favour but other-
wise, too, the alleged allotment is dated 27.01.1960 and the plaintiff has
never been ain possession ol the disputed property as has been stated by
the PW-2 in his cross-cxamination while the plaintiff’s special attorney,

'namely Muhanmmad Igbal appearing as PW-4 has not stated even a
single word about the plaintiff's possession over the disputed property
rather the plaintiff’s spécial attorney has admitted in his cross-
examination that the plaintiff has never been in possession of the
disputed property Further, there is nothing on record to show that the
plaintiff has ever been in possession of the .disputed property. As the
instant suit has been filed 45-years after the alleged allotment, thcrefore
the suit in hand is hcreby Thopclessly time barred. Hence, the issue No. 5
is decided in the affirmative.

ISSUE No. 6:

Though the defendants have raised the question of jurisdiction in
their written statement and the learned appellate court has also ordered
the determination of the question of jurisdiction especially determining
Jurisdiction of this court retrospectively after the repeal of the
substantial law on the subject but in light of my above issue-wise

findings, this issuc has become redundant. Henee, the issuc No.6 is

decided accordingly. A (N =
Contifietd tg De TTue co”
o\ 12
XAMINE

Copyina thaﬂmm
Sessions Ceurt Mardeh
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ISSUES No.4 and 7

The burden to prove both these issues was upon the defendants
but the defendants have failed to produce any evidence in this regard.

Hence, the issues No.4 and 7 are decided in the negative.

ISSUE No.8. .

The burden to prove this issue was upon the defendants but théy
could not produce any evidence in this respect. Hence, the issue No.§8 is

decided in the negative,
ISSUE No.9.
Though the plaintiff has failed o prove his case but the learned

AGP appearing for the defendants could not point out any defect in the

suit so far as its present form is concerned. Hence, the issue No.9 is

decided in the negative.

ISSUE No.10:

; -
Though the suit has been filed in contravention of Scction-8‘ of
the Code of Civil Procedure, 1908 but this fact is not fatal so far as the

merits of the instant case are concerned. Hence, the issue No.10 is

decided accordingly.

ISSUE No. 11.:

The burden to prove this issue was upon the defendants but they
could not produce any evidence in this respect. Hence, the issue No.11

is decided in the negative,

rtified td bo Thue Copn

WO LR

Coeying Nepartment
Sesswns Cuunt Mardan -

~
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ISSUE No.1. ‘
7 . In light of my above issue-wise findings the plaintiff has got no
N cause of action. Hence, the issue No.1 is decided ir the negative.
ISSUES No.12. )

In light of my above isstes-wise findings, -he plaintiff has failed
tc prove his casc. therefore, he is net entitled to any relief. ence, the
issue No. 12 arc decided jn the pegative.

o RELIEF.
. +
1

! L{J

In light of my above issue-wisz findings tte plaintiff has failed to
prove his case, the same is hereby dismissed. Parties are lzft to bear
the'r own costs. File be consigned to Record Room after its necessary
complction and compilation.
|
1
Announced ;
21-10-2010. Wl A

Khalid Mansoor
Civil Juage-IV, Mardan.

CERTIFICATE.

Certified that this judgment consists of nine (09) pages and each

page has been signed by me after making necessarv corrections

therein.
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SERVICE TRIBUNAL, N~=W'F.P., PESHAWAR

BUNGALOW # 112, STREET # 12, .
DEFENCE OFFICERS’ COLONY, /ﬁ Ved

PESHAWAR.
‘No.
| APPEAL No....ooovrsrn 717' ............................... of 2007
................................................... /7 LA il |
' ' | Apellant/Petltlpner- .
_ ‘ Véréus' . | S
S M’/nyz/g/a;/ ..... /ﬂ?ﬂw/’f//}/% ’

(} RESPONDENT(S)

" Notice to AppellantfPé’tﬁloner L%I{‘LAM/ /?Vé« / £, //1 oy j ﬁ/& v
B — AL w/ ,’m, DSt Alaos...

Take notice that your appeal has been flxed for Prehmlnary hearing,

rephcatlon, affldawt/counter affldavm/record/argnments/order before this Tribunal

e} + EITITTI _3 ....... &, ..... .9 'd?/c} ..... at--- A?’ﬁfﬁ

You may, therefore, appear before the Tribunal on the said dite and at the said
place either personally or through an advocate for presentatlon of your case, failing
Whlch your appeal shall be liable to be dismissed in default

- ' . ) ‘ . | ‘~' '/.
. e /f%/gRegis' ) / .
L ¢ N-WEP Service Tribunz ~

- Peshawar.
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| U Service Appeal No: 74/2012 - | :; | i |
Gohar Ali Tehsildar Takhtbgi District Mardan ... Appellarit;. ~
% | VERSUS N
Senior Member Board of Revenue and others ......... FIPTTP eveeaa Respondem::s
| PARAWISE C()MMENTS OF RESPONDENTS NO. 1&2
PRﬁLIMINARY OBIJECTIONS. .
) I) ; ihc Appellant has no locus slandl to bring the present Service Appeal o ;‘ !| g
v2. H . The Appellant is estopped by his own conduct to bring the present Services Appcal f
i 3. i The appellant has no grounds in support of his Appeal '
A The appeal is time barred, not maintainable and bad for misjoinder & nonjoinder.
R%E*ZS;IPECTFU LLY SHEWETH. |
ll | Incorrect. His performance 15 not up to the entire satisfaction of his superiors.
2 Relates to department and office record.
-3! Correct. L
' ‘ 4 ! Incorrccl He had attested a'mutation which was previously rejected by Reverue bfhccr

circle Takhat Bhai. The said mutation was challenged in Civil Court. who dlso
maintained the rejection of thc said mutation. - '

5 Incorrect copy of enquiry report was provided thereafter proper opportunity of pcnsonal
: hearing was also provided to the appellant.

' 6' i Incorrect. He did not convince the Competent Authority during personal hearing‘.
7. His appéal / representation was properly examined in office and was filed.
8. Incorrect. Order dated 15.08.201] 1s legal and according to law.
ON '(:}R()UNDS L
| . A. ll Incorrect. He was well awarc about the pendency of the case on the said mutau‘m{ JAh cnwl
’ %l . court.
| B. ' | ~ Asinpdra A abov‘c.
([ In.con rect. He was required to obtain a report of patwari / Girdawar and then had altcsled the
= mutation. ‘
D 1 Correct. But he has once coinmitted illegality in the shape of attestation of mui‘aﬁoﬁ |
E ~ The punishment given to hlm 1s better for h1m as to maintain service discipline and norms in
future.
| S | Iﬁcorrect.- The qua_l'mum of punishment given to him is just and accordirig tolaw. .

e

I . i !
. Séirvice Appeal . L
TR
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Incorrect. The appellant was wcll aware the pendency of civil suit on.the 1mpugned mutation.
Incorrect. He was properly: _g1v¢n opportunity of hearmg but he could not prove his innocence

No comment.

Incorrect. The penalty glven 10 him v was_according to law and hlS further promotion w111 also

" be considered according to law

The penalty was 1mposed on the basis of his negllgence by attestation of mutauon durlng

“stay granted by Civil Court.

In view of the above, it is prayed that the appeal may be dismissed.




PREEIMINARY OBJEC’I‘IONS.

BEFORLE THL KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR "
Service Appeal No: 74/2012

Gohar Ali 'l“chsildér Takhtbai District Mardan ...... ORI e -....Appcllanl

VIERSUS
Senior Member Board of Revenue and others ..., Respondents

PARAWISE COMMENTS OF RESPONDENTS NO. 1&2

I “The Appellant has no locus standi to bring the present Scnwcc Appeal
2. ‘The Appellant is estopped by his own conduct to bring the present buwccs Appcal
3. The appellant has no grounds in support of his Appcal
4. The appeal is time barred, not mmmamablc and bad for misjoinder & nonjoinder.
RESPECTIULLY SHEWETIL
. ONFACTS. : - ‘ I ‘
1 hcorreet. His performance is not up to the entire satisfaction ol his superiors: '
2 Relates to department and office record,
3 Correct. ,
4 Incorrect. He had attested ai 1nu1a11011 which was previously lC_]CClCd by Rcvcnuc Olhccx
S circle Takhat Bhai. The said mutation was challcngcd in. Civil- Court “who also
‘ maintained the rejection of the said mutation.
5 Incorrect copy of enquiry rcport was provided thercafier proper opp01tumly of pcnsonal
hcanno was also p10v1dcd 1o the appellant.
6. Incorrect. He dld not convince the Competent Authorny durmo personal hearing.
7. His ’1pp«.dl / represcntation was pxopcxly cxammcd in olhce and was ﬁlcd
. tncorreet. Order dated 15082011 is fepal ond :lccur(ling (o law.
ON GROUNDS ‘ . : . -
“AL Incorrect. 11e was well aware about the pendency of the casc on the said mutation in civil
: court. :
3. As in para A above.
.C. Incorrect. He was 1cquncd to obtam a 1cp011 of palwarl / Girdawar and then had attested the
mutation. . §
D. Corrcci. But he has once committed illcgalily in thc shape of attestation of multation.
L5, The punishment given to him is better for hlm as to maintain service discipline and norms in
future. : <
F.

A

Service /\pp» al
Kyl

- Incorreet. The quantum of punishment given to him is just and according to law.



f‘ . Incorrect. The appcllan; was well aware the pendency ol’ci_vil suit on the impugned ‘mulalion.
H. k Incorrect. He was properly given opportunity of hearing but he could not prove his innocence
L No comment.

1. Incorrect. The penalty given to him was according to law and his further promotion will also

be considered according to law.

K. The penalty was imposed on the basis of his negligence by attestation of mutation during
stay granted by Civil Court.

In view of the above, it is prayed that the appeal may be dismissed.

Board\ot Revenue
(Respondent No. 1% 2)

Servace Appweal -
YA



