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Counsel for the appellant is not in attendance due to strike15.04.2015

of the Bar. Asstt: AG for respondents present. Adjourned for 

preliminary hearing to 29.04.2015 before S.B.

Oilman

29.04.2015 None present for petitioner despite repeated calls from time to 

time. AddI: A.G for respondents present. The Court time is about to over. 

The application for restoration of appeal is dismissed in default. File be 

consigned to the record.

ANNOUNCED
29.4.2015
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•13:.08.2014 'Neither-.petitionpr nor counsel for‘.the petitioner present. 
Notices be . issued the. petitioner and'cpunsbl for the petitioner for 

further proceedings/arguments pn;,niaintairiability of appHeati 
restoration of appeal on 25.11.2014
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No one is present on behalf of the petitioner. Mr. Muhammad 

Adeel Butt;' AAG ,f6r the:Tespphdents present.- THe Triburihl is incomplete 

.To come.up-.fpr.fUrther proceeding's oh 13.02:2015.’

25.11.2014
:
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13.02;2015 None' present .for ^petitioner. -Mr/: Miikhtiar:.. .Ali; ■.Supdt for 

respondeWts; alongWith'- Addl; ■A'.G/present; M .issued-rtb/the
petitioner and his counsel for. arguments on maintainability of 

application for restoration'of appeal for ■15.04.2015 before S.B.
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01.8.2013 No one is present on behalf of the appellant. Mr. Mir Qasim,

Assistant Secretary, for respondents with Mr.Usman Ghani, Sr.GP 

present. Rejoinder has not been received despite yet another chance

given on the previous date. A last chance is given for rejoinder^ron

12.12.2013.

Neither appellant nor counsel for the appellant are appearing 

for the last so many dates. Mr. Mukhtiar Ali, Supdt. for respondents 

with AAG present. Rejoinder has also not been filed despite last 

chance given for the purpose on the previous date. Therefore, notices 

for appearance by way of a last chance be issued to both appellant and 

counsel for the appellant for further proceedings on 14.2.2014.

12.12.2013

Neither appellant nor counsel for the appellant present despite 

their service through registered post. Mr. Mir Qasim, Assistant 

Secretary for respondents with AAG present. Due) to non-appearance 

of the appellant/counsel for the appellant since admission of the case 

for regular hearing and lack of interest shown by the appellant in 

pursuing his case, the appeal is dismissed for want of prosecution.

, 14.2.2014

ANNOUNCED.
14.2.2014

\
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■ Clerk of counsel for the appellant and 

Mr,.E'^if Qasim, Assistant. Secretary for respondents with 

‘AAG’ presentTo come up for written reply/commen^s on

10;1'2.2012T

12.09.2012
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No one is present qf\ behalf of' the appellant and 

Mr.Attaullah, Supdt: SMBR, Peshawar on behalf of the respondents 

with AAG present. Written reply/comments on behalf of the 

respondents filed, copy whereof be handed over to the appellant 

/counsel for the for

10.12.2012

V/

inder on 15.02.2013.

O'

15.2.2013 No one is present on behalf of the appellant. Mr. Attaullah, 

Supdt. for the respondents with AAG present. Rejoinder has not bepn 

received. Another chance is given for rejoinder on 13.5.2013.
,\

\

No one is present on behalf of the appellant. Mr. Attaullah, 

Supdt. for respondents with Mr. Usman Ghani, Sr. GP present. 

Rejoinder,has not-been received. Yet pother chance is given for 

rejoinder, positively, on ,1.8.2013.
-.K f ' /

13.5.2012
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^Counsel for the appellant present and heard on17.5.20 2

•Wpreliminhry.* Contends that the appellant has been
If

awaided^he penalty of sto*ppage of one increment vide

the impugned order dated 15.8.2011 without specifying

the period'?,which is mandatory under FR-29. He also

referredltdithis Tribunal judgment in case of Noorzada

and Khaista Rehman wherein the period has been

specified.vMoreover, the Hon’ble Supreme Court of 

- ■

Pakistan'umcase of Noorzada has held that minor penalty 

shall nofjbe used 

appellant^preferred a departmental appeal on 22.8.2011 

but with*7ho response. Points raised at the bar need

|i
1
I .

I
i ’

r.
I.
<

I

as hurdle for further promotion. The
5

f

it (

consideration. The appeal is admitted to full hearing, 

subJectTo^ll legal objections. The appellant is directed to 

depositfthe security amount and process fee within 10 

days. Tliere'after, notices be issued to the respondents for 

submission of written reply on 18.7.2012.
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tfThis case be put before the Final Bench
■

further proceedings.

17.5.2012
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GS&PD.NWFP.~327—FS—2000 Pids of 100—10.10.2003—<1C)/Disk-10

FORM “A”

FORM-OF ORDER SHEET
■ r.t.:C

Court of.

.7tf.... ....Case No
Ordi^ or other Proceedings wilh Signalure of Judge or Magisiraie and
 that of parlies or counsel where necessary

Date of Order or 
Proceedings

d. of Order or
Afcecdings

32/ 1

The appeal of Nr. Qohar Ali re-1Sy01/20121-
Submitted to-day by Nr. Am^id Ali Advocate 

.be entered in the Institution, Register'may

and put up to the 9^orthy Chairman for pre-
I

liminary hearing. ’
\

RE^STRAR

This case is entrusted to Primary 

Bench for preliminary hearing to be put up
n-

■ there on
I

3.
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Serial No. of Order or 
Proceedings

Dale of Order or 
Proceedings

Order or oihcr Proceedings wiih Signature of Judge or Magistrate and 
that of parlies or counsel where necessary
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The appeal of Mr. Gohar Ali Tehsildar Takhtbai Distt. Mardan received to

day i.e. on 14/12/2011 is incompleje on the following scores which is returned to the 

counsel for the appellant for completion and resubmission within 15 days:-

Copies of Charge Sheet and its reply are not- attached with the appeal 
which may be placed on it.
Copy of mutation dated 02.12.2010 meritioned in para-c of the grounds 
of appeal (Annexure-G) is not attached with the appeal which may be 
placed on it.
Annexures of the appeal may be attested.
Copies of judgment of civil court 21/10/2010 and cancellation order of 
mutation mentioned in the memo of appeal (Annexure-Hand I) are not 
attached with the appeal.
Copy of impugned order dated 15/8/2011 is not attached with the 
appeal which may be placed on it.
Four more copies/sets of the appeal alongwith annexures i.e. complete 
in all respect may also be submitted with the appeal.

• X-

1- •i

4-

5-

6-

■a-

\bp^ /S.TNO.
-f

-

1^117^ /2011 f '

REGlSTRA^f^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, 
PESHAWAR.

Dt.

t
/

MR.AMJAD ALI ADVOCATE MARDAN. )

C4A
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^ before the KHYBER PAKHTUNKHWA SFRVICF TRIRIINAI

PESHAWAR

/20lJ^Appeal No.

Gohar All Appellant
Versus

Govt, of KPK and others Respondents

INDEX
S.No. • Description of documents. Annexure Dated
1. Memo of appeal with affidavit. 1-3
2. Addresses of the parties. 4
3 Copy of charge sheet A
4 Reply illB
5 Copy of show cause notice C 8

Reply / nft f S'-
Copy 6f representation

6 D/g>-)
7 E fh ( ^
8 P.O. receipt. F ■ II
9 Copy of mutation dated

02.12.2010.
G

10 Copy of judgment of Civil
Court Mardan dated 
21.10.2010

H H~
V-

12 Wakalatnama.

Appellant
Throu' /

SUPREME Co!^^
Advocate 
Supreme Court of Pakistan 
At Mardan



% (ABEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI

PESHAWAR

f •,

■- /.

Appeal No. ’A ^ /201 ^

Gohar AN, Tehsildar Takhtbai District l\/lardan>.

VERSUS
Appellant

1) Govt, of Khyber Pakhtunkhwa through Secretary Revenue/ 
S.M.B.R. Peshawar.

2) Chief Secretary Govt, of KPK, Peshawar Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1Q74
■■■

Respectfully Sheweth:-

1) That appellant Is serving as Tehsildar in Tehsil Takhtbai 

District Mardan to the entire satisfaction of his superior.

2) That appellant is fresh entrant, after completing and qualifying 

the competitive examination. ^ '

3) That appellant has been charged sheeted which appellant, 

properly replied. (Copy of charge sheet is Annexure “A” and 

reply is Annexure “B”).

I^]j That appellant is innocent and falsely charged.

5) That appellant is not provided enquiry report and ihus has 

been prejudiced in his defense.

That show cause notice has been properly replied. (Copy of6)

show cause notice is Annexure “C” and reply is Annexure “D”).
oAj vtiU. evdx^f ^ ^

That appellant dispatched "^r^resentaNon ^dat^*^^ '
J

7)

22.08.2011 to respondent No.2 through registered post A/D



jr> but remained un-responded. (Copy of representation is 

Annexure “E” and P.O. receipt is Annexure “F”).

that order dated 15.08.2011 is illegal, against law and facts 

on following grounds;

8)

GROUNDS.

A. Because appellant is innocent and falsely charged.

Because appellant was abolivious of civil suit/ court decree 

and attested the same in good faith and on gaining knowledge 

regarding court decree. Promptly and immediantly cancelled 

the same, prior to disciplinary proceeding. Thus appellant had 

no ill will. Malice and acted in good faith, performing official 
function

B.

C. Because appellant, inquired from the attorney and Patwari 

halqa and after obtaining affidavit and report of Patwari halqa. 

After due diligence having limited jurisdiction, being summary
procedure of attestation of mutation as per sec 42 of revenue
Act, attested the same on 02.12.2010. (Copy of mutation 

dated 02.12.2010 is attached as Annexure “G”).

D. Because on 17.02.2011 Patwari "and field Kanung report that 

mutation No.229 dated: 02.12.2010 is against judgment dated 

21.10.2010 of Civil Judge-IV Mardan and after obtaining 

necessary approve! from DO (R&E), Mardan, the mutation 

was reviewed and cancelled on 02.12.2010. (Copy of 
judgment of Civil. Court Mardan dated 21.10.2010 is Annexure
“H” .

E. Because appellant is young officer, and the impugned penalty 

of stoppage of one increment may affect future prospects of 

promotion of appellant.



V/
F. Because as per FR-29, the period of stoppage of increment 

must be specified, which is a glaring illegality .

G. Because there is no evidence that appellant has knowledge of 
decree of civil court.

H. Because appellant has neither been given any opportunity of 

cross examining witnesses nor any witness examined in 

presence of appellant, thus inquiry is defective and against 
well settled judgments of Hon’ble Supreme Court.

of Noorzada ancfilaista 

I Rehman has specified the period of stoppage of increment.

J. / Because hon’ble Supreme Court in case of Noorzada has held 

that penalty shall not be used as hurdle for further promotion.

I. Because this Hon’ble Tribunal in case

K. Because there is no malafide on part of appellant and 

appellant has acted in good faith in performance of duty.

It is therefore, humbly prayed that on acceptance of this 

appeal, order dated 15.08.2011 may please be set aside and 

the penalty/ proceedings be not used as hurdle in future 

prospects of promotion.

Dated: 22.11.2011

Appellant
Through

ALIAmjad M 
Advocate^
Supreme Court of Pakistan 
At Mardan

/ Advocate 
ECOURT

AFFIDAVIT
I, do hereby affirm and declare on oath that the contents of the 
appeal are true and correct to the best of my knowledge and belief 
and nothing material has been concealed from this hon’ble Tribunal.

Deponent

/ '
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BEFORE THE KHYBER PAKHTUNKHWA f^FRVICE TRIRIJNAI

PESHAWAR
I

Appeal No. /2011

Gohar All Appellant
Versus

Govt, of KPK and others Respondents

ADDRESSES OF PARTIES

APPELLANT:

Gohar-Ali, Tehsildar Takhtbai District Mardan

RESPONDENTS

1) Govt, of Khyber Pakhtunkhwa through Secretary Revenue/ 

S.M.B.R. Peshawar. >

2) Chief Secretary Govt, of KPK, Peshawar

Appellant
Through

Amjad Ali 
Advocate 
Supreme Court of Pakistan 
At Mardan

\
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SUPREME COURT

;

. ■-■
GOVRJWMBNT 0)' KIIYBER i^AKirrUNKi IWA 

JBOARDOl'RBVliNUI- 
RBVENUE & ES^'A'I'r' DEPARTMENT

,0^7 /(Tj'/201,i ^Pcsliawar dated the

i. ' 'Ehal nuilalioii No.229 wa.s rejected liy, RcveTuic Onieer Circle Takhl Rhai.

ii. Thai ihe said mutation was challenged before the Civil Court who also'maintaincd 
tlic rejection of the said mutation.

I

iii. Tliat you were well aware about the same, but ignoring the Civil Court decision, 
attested the said mutation in violation ofCivil Court decision.

By reason of the above you appear to be guilty of mis-CQiiduct under rule 3 of 

the NWh'P Government Servants (Efficiency and Discipline) Rule 1973 and have rendered 

ynursetrihiblc to all or any of the pcnallics speeined in rule 4 of the said rules.

You are Ihcrororc, required to reply in your defence within 14 days of the 

receipt of this charge sheet, as to why dLscijdinary action sliould not bo taken against you 

! whclbcr you desire to be heard in person.

Your written defence, if'any, should reach the under signed with in the 

■! siiecificd period, failing which it shall be presumed that you have no dcrcncc to put in and iu

; th;u case e.s-partc action shall be initiated against you.

Intimate whether you desire to be heard in person.

o
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Senior Mcmhei'
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The Assistant to Commissioner (Rev)/ 
Enquiry Officer, Mardan.

CHARGE SHEETSubject: -

Respected Sir,

In compliance with the charge sheet dated 09.04.2011 received
today on 13.04.2011.

It is submitted that the same nature reply has been sent to the Senior 
mber Board of Revenue, Khyber Pakhtunkhwa, Peshawar through proper channel.me

The facts are submitted as follow:-

That on 22.11.2010 one Abdul Qadai- son of Abdul Ghafar through 
attorney Muhammad Iqbal resident of Malakand road, Mardan moved an application to 
the DO (R&E), Mardan for attestation of mutation No. 229, whereon the DO (R&E), 
Mardan directed the Tehsildar, Takht Bai for taking necessary action. Accordingly, on 
02.12.2010 the undersigned directed the office kanungo, Takht Bai to produce the 
mutation No.0229 Mav^a Pir Abad and also directed the patwari halqa to produce the 
part Patwar of the said mutation. I perused the mutation No.229 and part Patwar and 
■asked the patwaid that why the subject mutation was cancelled by the then Revenue 
Officer. The haiqa patwari said that there was a civil suit pending in the court m respect 
of the subject mutation instituted by the said Abdul Qadar. After then, I enquired the 
patwari about the recent position of the subject civil suit, the patwari replied that Abdul 
Qadm-'has already withdrawn his suit and there is no any other civil suit pending in the 
court of law regarding the said mutation. At the same time Abdul Qadar also produced a 
written affidavit dated 30.11.2010 through his attorney M.iqbal, to the effect that there is 
no case of any nature pending in District couits, Mardan with regard to the said property. 
(Copies enclosed). Relying upon the report of patwari and affidavit furnished by the 
Abdul fiada;- througii attorney the mutation No. 229 was attested on 02.12.2010.

That on 17.02.2011 the patwari haiqa and Field kanungo submitted a report 
that the said mutation No. 229 is totally against the judgment passed on 21.10.2010 by 
lire learned civil Judge-IV, Mardan in a civil suit No. 473/1, and also requested for review 
aud cancellation of the subject mutation. Based on the report, I requested to the 
Distt:Officer (R&E) Office, Mardan on 19.02.2011 for his necessary approval.

The necessary approval was granted by the District Officer (R&E) Office, 
Mardan through his office letter No.888-900/Enq /DK dated 24.02.2011 that on 
24.02.2011 at Tehsil Building Takht Bai I reviewed my previous order dated 02.12.2010 
regarding the attestation of the subject mutation and restored tne order of my predecessor.

In view of the above, it is kindly submitted, that I acted bonafidely and I
and mutation through out the wholewas kept in dark regarding the facts.of . , *

transaction When it was brought in my notice by the haiqa patwari that the subject 
mutation was wrongly attested and is against the court judgment, I timely reviewed my 
previous order and cancelled the said mutation No. 229.

case

The attestation of mutation is .nummary proceedings. Revenue officer in 
summary proceedings has a limited scope of enquiry. Elaborate enquiry evidence 
could only be adjudicated upon by Civil Courts as provided by section 53 of West 
Pakistan Land Revenue act, 1967 as reported in i996 CLC 1690.



2

¥ As envisaged in section 181 of the Land Revenue Act, 1967 that no suit, 
prosecution pr other legal proceedings shall lie against a P^evenue Officer for ^ything 

ordered to be done in good faith by him as such in pursuance of the provisions otdone or
this act, or any other law for the time being in force.

and recently appointed asA part ffoiri the above, I am 
Tehsildar and trying for improvement of my skills in the revenue field work.

new comer

■ ^ It is therefore requested that I may please be exonerated from the charges 
leveled against me; I will follow rules regulation and will be care full in future.

I further request to give me option for personal hearing

(GOHARALI) 
Tehsildar, Takht Bai

N

/
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SHOW CAUSE NOTICI:

I, Waqar Ayub Senior Member Board of Revenue as Competcnr Authority, 

under the North West Frontier Province, Government Servant Ffficiency and Discipline 

Rules, 1973 serve you, Mr. Gohar Ali Tehsildar Takht Bhai as follow:-

That consequent upon the completion of inquiry conducted against you lor 
attestation of mutation No. 229, the Inquiry Officer after giving you 
opportunity of hearing on 03.03.2011 has found you guilty of misconduct.

(0-

(i.O That on going through the finding / recommendations of the Inquir}' Ol'flccr. 
.material on record, and other connected papers including your defence before 
the said Inquiry Officer.

( am satisfied that you have committed the following omissions under 

Efficiency and Disciplinary Rules, 1973.

i. That the impugned mutation No.229 was previously rejected by, P.cvcnue 
Officer Circle Takht Bhai.

ii. That the said mutation was challenged before the Civil Court which also 
maintained the rejection of the said mutation.

iii. That you were well aware of the factual position regarding the legal status 
and decree of the Civil Court of the impugned mutation but you aliesicd this 
mutation.

As a result thereof, 1, as Competent Authority, am of the view that minor 

penalty as defined under Rule 4 (a) of the NWFP Civil Servant Efficiency and Discipline 

Rules, 1973 be imposed upon you.

1.

2. You arc therefore required to show cause as to why the aforesaid pcnalt) 

should not be impOvSed upon you and also intimate whether you desire to be heard in person.

-> if no reply to this Notice is received within fifteen days of ils delivery, in ihu norinal 

course of circumstances, it shall be presumed that you have no defence to put in am! in llial case 

ex-parte action shall be taken against you.

Copy of Enquiry Report is enclosed.

Senior rvlcmiicilihhf
N'o. /Estt; 1/ 
Peshawar, dated y^/()6.201 I 

Mr, Gohar Ali, Tehsildar Takht Biiai

C.'Sii vi
;'7(i

■ ■ V
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To,

The Senior Member,
Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.

Ad>rKale
SUPREMirCOU RTSHOW CAUSE NOTICE.Subject: -

Respected Sir,

In compliance with the show cause notice No. 1940/Estt;/ dated 11- 
06-2011.1 Mr. Gouhar Ali Tehsildar Takht Bhai submitted as follow.

The facts are submitted as follow: -

That on 22.11.2010 one Abdul Qadar son of AbduTGhafar through ' 
attorney Muhammad Iqbal resident of Malakand road, Mardan moved an application to 
the DO (R&E), Mardan for attestation of mutation No. 229, whereon the DO (R&E),' 
Mardan directed the Tehsildar, Takht Bai for taking necessary action. Accordingly, 
02.12.2010 the undersigned directed the office kanungo, Takht Bai to produce the 
mutation No.0229 Mauza Pir Abad and also directed the patwari halqa to produce the 
part Patwar of the said mutation. I perused the mutation No.229 and part Patwaf and 
asked the patwari that why the subject mutation was cancelled by the then Revenue 
Officer. The halqa patwari said that there was a civil suit pending in the court in respect 

. of the subject mutation instituted by the said Abdul Qadar. After then, I enquired the 
patwari about the recent position of the subject civil suit, the patwari replied that Abdul 
Qadar has already withdrawn his suit and there is no any other civil suit pending in the 
court of law regarding the said mutation. At the same time Abdul Qadar also produced a 
written affidavit dated 30; 11.2010 through his attorney M.Iqbal, to the effect that there is 
no case of any nature pending in District courts, Mardan with regard to the said property. 
(Copies enclosed). Relying upon the report of patwari and affidavit ftimished by the 
Abdul Qadar through attorney the mutation No. 229 was attested On 02.12.2010.

That on 17.02.2011 the patwari halqa and Field kanungo submitted a report 
that the said mutation No. 229 is totally against the judgment passed on 21.10.2010 by . .
the learned civil Judge-rV, Mardan in a civil suit No, 473/1, and also requested for review 
and cancellation of the subject mutation. Based on the report, I requested to the 
Distt:Officer (R&E) Office, Mardan on 19.02.2011 for his necessary approval.

t. * '

The necessary approval was granted by the District Officer (R&E) Office, 
Mardan through his office letter No.888-900/Enq /DK dated 24.02.2011, that on 
24.02.2011 at Tehsil Building Takht Bai I reviewed my previous order dated 02.12;2010 
regarding tlie attestation of the subject mutation and restored the order of my predecessor.

In view of the above, it is kiiidly submitted, that I acted bonafidely and I 
was kept in dark regarding the . facts of case and mutation through out the whole 
transaction. When it was brought in my notice by the halqa patwari that, the subject 
mutation was wrongly attested and is against the court judgment, I timely reviewed my 
previous order and cancelled the said mutation No. 229.

. The attestation of mutation is summary proceedings. Revenue officer in 
summary proceedings has a limited scope of enquiry. Elaborate enquiry and evidence 
could only be adjudicated upon by Civil Courts as provided by section 53 of West 
Pakistan Land Revenue act, 1967 as reported in 1996 CLC 1690.

on



2
i

As envisaged in section 181 of the Land. Revenue Act, 1967 that no suit, 
prosecution or other legal proceedings Shall lie against a,Revenue Officer for anything 
done or ordered to be done in good faith by him as such in pursuance of the provisions of 
this act, or any other law for the time being in force.

As your good self know that I was a new entrant and had little knowledge 
. at the time of attestation of mutation and made endeavour to rectify the mistake after 

having knowledge, hence it is . very humbly requested that the said enquiry may please be 
filed without any action against me in the interek of my future carrier. I shall remain very 
cautious and vigilant in respect of my duties in future.

I further request to give me option for personal hearing..

(GOHAR ALI) 
Tehsildar, Takht Bai



PAK^rS'liNKUWA
\ BOARO ORKEVSlN^JR
/ ■ RKVRNU[: & miAJVE S>RPAK'rMRAT

ffm/'Hii IALI PcLdiawar daUal
__ A(l\<>cate
^PUtME COURT

OR l[)EK
-Jarv,

Nio. ....../iOtPl/PF/Goliav. 'WOl'RSaAP, Gohar Aii Tcbsiklar Takiu Bliai Dislrid

R'aidan was pi'ocecded agaiasi: uraie.:; the NWI'i^ Ooverirmenl Servant (.l.a’lieienev and 

Discipline) Rules, 1973 ror lhe charges m.cnLioiied in the charge shcel dated 0d.l)43:()i 

ineiiicieney and rniscunduci.. ’

inr

AND WHERJa/VS iVluhanirriad Sidcliq. /assistant to (.a>ir!inissi'ancr 

as I'aiquiry Ortlcer who has reported tliat lire i ehsiidiir 

being new entrant as Revenue Of.i.ieer, was not coinpeleni, U) review the attested inuiaiion.

(Revenue), Mardan was appoimed

<:

A;\d.) Vv'!-.n3Rj3/\S, die Aiilhori/.ed ORieer., after havlrig considered 

tiic charges, repi_v oi the accused oiuecr io tiic dirage shcel, aiul repon, oh liic iwuia;)' 

Oiiiecr found him guilty oi die chai'gcs. and serveo him wit'i a Show Dause No 

aiongwuh a copy of rcjrori:

W-

i

; as

AND AfidR.REAS, Ihe Auiliorincd Giheei' aher coiisidcring lenm'i oi 

Unqijirv Ofriccr and persona! hearivig '-i the accused offieiai is sati;:hcd lh;.n a 

agaais'; tiie smd accused olEcer have been proved;

NOW fHERidhoRh. in e>:ercisc el tile rx'Wers conicrrc.

jovernmeni Seivants (i.vfficiem;y and Discipiinarv) Ral'-s. 

widi i<u!cs 3 and d dicreoR the Audvwivvoi Oidiee]- is pleased l.c impose 

stoppage of' one annual increment on ihc said accused officer namely. Ri

r.^ \
3(iv) of the NWhR

a miiim' j;:-;;::;; v oi

icfisildar lakht l,3hai lor the charges l.M-veled against him

iSeercia
(Authori'/ed Officer;

/Idsitd/Ph/Goivo.;Sa>

Copy I'orwarded lo (he:

! A. (.'ornu-ussioner, Rhudan Divisiva^ iviardoi-;. 
District Accounts OR'icer,, iAardan. 
Office! CGncc.rncd. 
i'ha'sona! f'd.e.

: .‘Ir / j
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SUPREM'f'he Chief Secretary,
Government of Khyber Pakhtunkliwa, 
Peshawar.

REPRESENTATION/ DEPARTMENTAL APPEAL AGAINST 
ORDER DATED 15.08.2011 PASSED BY SENIOR MEMBER,
BOARD OF REVENUE WHICH IS ILLEGAL AGAISNT LAW

Subject: -

. AND FACTS.

Sir,

Appellant humbly submits as under: -

That appellant is serving as Tehsildar in Tehsil Takht bai District 
Mardan to the entire satisfaction of his superior.

That appellant,is fresh entrant, after.completing and qualifying the 
competitive examination.

That appellant,has.been charge sheeted which appellant, properly 
replied.

That appellant is innocent and falsely charged.

That appellant is not provided enquiry report and thus has been 
prejudiced in his defense.

That Show cause Notice has been properly replied.

that order dated 15.08.2011. is illegal, against law and facts on 
following ground.

2.

4.

5.

6.

7.1

GROUNDS.

Because appellanl is innocent and falsely charged.A.
' i

Becau.se appellant was oblivious of civil, suit/ court decree and 
.. attested the same in good faith and on gaining knowledge 

regarding court decree, promptly and immediately cancelled the 
sarne, prior to disciplinary proceedings. Thus appellant had no ill 
will, malice and acted in good faith, performing official functions.

B.

Because appellant, inquired from the attorney and patwari halqa 
and after obtaining affidavit and report of patwari halqa, after due 
diligence, having limited jurisdiction, being summary procedure of 
attestation of mutation as per Sec 42 of Land Revenue Act, 
attested the same on 02.12.2010. i

C.
I

Because on 17.02.2011, patwari and field Kanungo reported that 
mutation No. 229 dt; 02.12.2010 is against judgment dated 

• 21.10.2010 of Civil Judge-IV, Matdan and after obtaining 
necessary approval from DO (R&E), Mardan, the mutation was 
reviewed and cancelled on 02.12.2010.

D.

'i :* * ’
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Stamps

;auce No(/4i; ;vcrse.
ed eJ It in case of

V-C ^ uninsureoHters Wnot more than
the iriiiiftJ-wCTghnJntfcribed in the 
Post Office Gum(^\

n(em is due.- r on which no
acknowledge

Received a registered* 
addressed to -.

t^WrtfiiH^ere’"l(
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hii/ with the word "insur

/ ’’Insuredfor Rs. (in figures)*
- Because appellant h 

stoppage of one inert ^ 
of appellant.

E.Z’

' -5
address

of senderBecause as per FR-29,
• specified, which is a g

Because there is no evidence that appellanl~lias~knOwIedge of 
decree of civil Court.

F.

G.

It is therefore humbly requested that order dated 15.08.2011, may • 
please be set aside.

(GOH^R/^LI)
.msildar,

Tehsil Takht Bai ' 
District Mardan.

Dated 22.08.2011
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Abdul Qadir vs Tehsildar

IN THE COURT OF KHALID MANSOOR TTVIL JUDGE-IV.
MARDAN.

Civil Suit No..................
Dale of original inslilulion
Dale of Inslilulion............
Dale of Decision...............

...473/1.
31-10-2006.
.04-11-2009.
.21-10-2010.

Abdul Qadir S/O Abdul Ghafar R/0 2I-Ravi Road, Badami
(Plaintiff)Bagh Dala Nagar Lahore, Punjab

VKUSUS

1. Cenlral Government of Pakistan through Federal 
Secretary Rehabilitation Department, Islamabad.

2. Deputy Settlement Commissioner, Mardan. *■
3. Head Clerk Rehabilitation Department, Mardan.'
4. Government of NWFP through Collector, Mardan.
5. Tehsildar Revenue Department Takht Bhai Circle.
6. Girdawar Circle Takht Bhai.
7. Palwari Malqa Mauza Pir Abad Tehsil Takht Bhai.
8. Government of Pakistan through Collector, Mardan. .- 

......................................................................(Defendants)

1 .c.

SUIT FOR DECLARATION, PERMANENT
INJUNCTION & POSSESSION.

JUDGMENT:t
21-10-2010It ~

The plaintiff has filed the instant suit for declaration to the 

effect that the plaintiff is owner-in-possession of the suit property vide 

Claim ,No.QPR-3287/183/3l6 RL-II No.25 dated 27.01.1960 and the 

entries in the revenue record in the names of the defendants or any other 

persons are wrong, against law and facts, false and based on fraud and 

collusion and the same are the result ol negligence of revenue officials

frt'fledeofcUf, i
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and ineffective upon the rights of the plaintiff and the revenue record is 

liable to corrected. Issuance of permanent injunction and recovery of 

pos.'scs.sitm in Ihc nllcrnalivc have been asked for in pfaycr-l^ and C of 

(he |>lalii( le.speelively.

Brief facts of the case as arising out of the amended plaint are 

that the suit property being evacuee property was the ownership of 

Government of Pakistan; that the suit property was allotted to the 

plaintiff vide Claim No.QPR-3287/183/316 RL-II No.25 dated 

27.01.1960; that after the allotment in favour of the plaintiff, the 

revenue officials were required to make entries in the revenue record in 

the name of the plaintiff; about two years ago, the plaintiff came to 

. know the disputed property is still entered in the name of Government 

of Pakistan; that the allotment in favour of the plaintiff has also been 

verified by the Rehabilitation Department, Mardan and the Head 

Quarters at Lahore; that the defendant No.2 and Chief Settlement 

Commissioner, Peshawar have also issued directions for correction of 

revenue record in favour of the plaintiff; that a mutation No.229 has 

been entered but the same has not yet been attested; that the defendants 

No.i to 3 have been made party by the order of Additional District 

Judge. Mardan passed in appeal No.127/13 dated 14.02.2009; and that 

the defendants were repeatedly asked to admit the rights of the plaintiff 

but they ultimately refused, hence, this suit.

-7)5

i

}
-i

I
The defendants were firstly placed ex-parte and the suit ’«yas 

dismissed by my learned predecessor-in-office vide his judgment dated 

20.10.2007 but the plaintiffs appeal was allowed by the learned 

appellate court vide its judgment dated 14.02.2009 and the case was

remanded back for decision afresh. During post-remand proceedings, 

the plaintiff filed amended plaint on 30.03.2009. The contesting

defendants filed written statement wherein they denied the claim of the

plaintiff. The divergent pleadings of the parties led to the formulation of 

the following issues;

t>e

A.
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/
V.'

ISSUES:

V/hilhcr ihe plainliff has got a cause of action? OPP 

Whether the plaintiff is the ov/ncr-in>possession of the suit 

property on the basis of the claim N0.25 RL-TI QPR 

3282/183/316 dated 27.0!. 1960? OPP 

3. ■ Whether the mutation No.229 has been entered in the

name of the plaindff but the defendants have not attested 

the same as yet. U'yes, what is. its effect? OP?

Whether the plaintiff is estepped by his conduct from 

instituting the instant suit? OPD 

Whether the suit is time-barred? OPD 

Whether this court has got jurisdiction?

Whether the suit is hit by the principle of res-Judicata? 

OPD

Whether the suit is not maintainable due tc mis-joinder 

and non-joinder of necessary parties? OPD 

Whether the suit ii bad in its present form?

Whether the plainliff has filed the instant suit in 

contravention of Section-80 of the Code of Civil 

Procedure, 1908.1: so, then its effect? OPD 

Whether the defendants are entitled to compensation 

U/s 35-A of the Code of Civil Procedure, 1908?

Whether the plaintiff is entitled to the decree as prayed for 

in the plaint? OPP 

Relief.

1.
-• 1-;

2.

4.

/ 5.

6.

7.

8.

I

9.

10.

11.

12.

13.

The parlies p.oduccd pro and contra evidence. During the post
j

remand proceedings, the plaintiff examined four witnesses as APW-1 to 

APW-4 respectively .n support of his claim.

v.

The Putwari I lalqa, namely Monin Khan while apDcaring as 

APW-1 relied on the statement of his predecessor in office who had

A
Q.-tIfUt-.J f*"! *’ if V ■

) a mil .9.i(
C-u. *

'-B
, A'
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/

I 2^:)/who had produced Par-ih Patwar of \ 

Mutation Nc.229 as 1V..P\V-1/:, Roznauicha Waqiati as Bx.PW-1/2 and 

jamabandPes Ibrihc year 1992-93 to 2004-05 asEx.PW-1/3.

appeared as PW-1 on 15.06.20 r T
w t

V
/

( ■'

The ?Vv'-2, naively Ilazrat 5her Record Keeper Rehabilitation 

Department produced manual register v/ith respect to RL-II as Ex.PW- 

2/!. During recording statement in post remand proceedings, this 

witness has also produced letter No.5/HCR dated 05.Q8.2C04, 

N0.836/PB1 dated 20.L2.2004 and letter No.NTCRQ/291-04 dated 

17.12.2034 as Ex.P\V-2/2 to Ex P\V-2/4. Though my learned 

predecessor in office allowed the cross-examination of the said v/iR.ess 

during post-remand proceedings but his examination-in-chief has not 

been recorded during post-reinand proceedings, therefore, his statement 

was again recorded as P\V.2 on 24.11.2009 while he 

examined on &9.10.2010 as is clear from the oroer sheet of the even date 

read with ihe order sheet No. 37 dated 07.09.2010

*!
I

0 r<«

was -cross-

The AOK Takht Bhai, namely Sultan Bahader while appearing as 

APV/-3 relied upon the statement of his predecessor-in-office namely 

Ali Azam who had appeared as P\y-3 during pre-remand proceedings. 

This witness further stated that all the documents produced by said PW- 

3 are correct. The said Ali Azam had produced attested copies of 

jamabandies fer the year 1965-56, 1969-70, 1978-79 and 1961-62 as 

Ex.PW-3/: to Ex.P\V-3/4.

■ flic plaiiTliffs special auorncy, namely Muhammad Iqbal while 

appearing as APW-4 relied on his statement previously recorded as PW- 

4 during pre-remand proceedings. He after exhibiting power cf attorney 

in his lavour as Ex.P\V-4/l has reiterated the contents of the plaint in 

detail. He lastly prayed that the suit be decreed. Thereafter, the plaintiff 

closed his evidence. ’

. Oi: (he other hand Pir Kamn Shah Head Clerk DR.O, Mardan 

appcaivd a- DVV-I and jiumIiicj:! imxIci ,.alcd 17.0x2005 t)!’.^dd..ii)Miil

----------
\__
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-

Selllement Commissioner, Mardan as Ex.DW-l/l, application dated 

1.3.2005 as Ex.DW-1/2, letter. No. 135/PBI dated 07.03.2005 as 

Ex.DW-1/3, order dated 17.05.2005 of Collector Mardan as Ex.DW-1/4, 

copy of application and order dated 06.03.2006 as Ex.DW-1/5 and 

Ex.DW-1/6, copy of appeal and order dated 02.09.2006 of Collector, 

Mardan as Ex.DW-1/7 and Ex.DW-1/8. He lastly prayed that the suit be 

decreed. Thereafter, the learned AGP closed the evidence of contesting 

defendants.

I have heard the arguments of the learned counsels for both 

parties and have also perused the record. My issue-wise findings are as 

under;
\

o
I ISSUE No. 2,

The burden to prove this issue was upon the plaintiff who has

produced four witnesses in support of his claim. It was necessary for the

plaintiff not only to prove the RL-Il/ QPR-3287/183/316 dated

27.() 1.1960 hut he was also bound to prove that the disputed Khasra

numbers were allotted to him through the said RL-II. The concerned

official ol' Rehabilitation Department, namely Hazral Shcr while

appearing as PW-2 on 24.11.2009 has produced certain letters and he
/

has also relied on his statement previously recorded in the instant case 

on 29.06.2007 wherein he had stated that the concerned original register 

had become lorn up. Ihcrcfore. oblaining its pholo-eopy is impossible. 
He has further staled that as the original register had beeuine lorn up,

f

therefore, they have freshly constructed it manually. But he could not 

show as to under which provision of law they were authorized to 

reconstruct a fresh register regarding the entries of the original torn up 

register. It is further not clear as to how the correction/genuineness of 

entries in the reconstructed register have been ensured by the concerned 

persons/authorilies who have reconstructed the said register especially 

when the said witness has stated that the original register was illegible.

t'<

\V\6\1 IA
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lie has further stated that though some khasra numbers are legible but 

the same do not match, i.e, probably he meant to say that the same do 

not want match with the entries in the reconstructed register. He has 

further stated that he cannot say any thing about the khasra numbers 

which- have already torn-up/illegible in the original register meaning 

thereby he could not say as to which khasra numbers were those. So, the 

genuineness and the correction of the entries in the newly reconstructed 

register is not clear rather the same has not been proved in accordance 

with law. Though the PW-2 has produced the verification letter as 

Ex.PW-2/4 regarding the RL-Il/ QPR-3287/183/316 RL-II No.25 dated 

27.01..I960 but the perusal of the same would reveal that it has only 

vcriUcd that the said Rl -II is genuine and entered in the record While 

there is nothing in it to the effect that the said RL-II 

allowed/confirmed. Further, the said verification letter is also silent 

about the khasra numbers which were allegedly granted to.the plaintiff 

If the said verification is presumed to be genuine even then the plaintiff 

has failed to prove as to which khasra numbers, if any, had/have been
all»»l(ed In hi........... iheiehy he ha;; ;il;;t* failed l«) pruve lhal (he

disputed khasra numbers were in fact allotted to him while .the
j

genuineness of the entries in the newly reconstructed register is neither 

proved nor believable as explained above. In light of what has been 

discussed above, the plaintiff has failed to prove this issue. Hence, the 

issue No.2 is decided in the negative.

)

was

\

ISSUE No.3.

The burden to prove this issue was upon the plaintiff The perusal 

of the record reveals thaf the though the mutation No.229 was entered 

and direction^ for attestation of mutation in favour of the plaintiff were 

issued vide the letter No.5 /HC (R) dated 05.08.2004 Ex.PW-2/2 but 

these directions were later on reversed by the successor of the concerned 

officer vide his order dated 17.05.2005 Ex.DW-l/l. Though the plaintiff 

had filed certain applications for attestation of mutation in his favour but 

he has failed to prove the allotment of the disputed land in his favour,

A<41 ^

--Ai.i.-Ol- ( S
i
\t
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im-

therefore, he was not entitled for attestation of mutation in his favour 

and the said mutation No.229 rightly dismissed by the concerned 

oflkials. Hence, the issue No.3 is decided against the plaintiff.
was

ISSUE No. 5.:

1 he burden to prove this issue was upon the defendants. Though 

the plaintiff has failed to prove the allotment in his favour but other

wise, too, the alleged allotment is dated 27.01.1960 and the plaintiff has

never been in iio.s.se.s.si,..... I'Hu- (li.spiiled pro|ierlv as has been slaleil by
the l'W-2 in his eross-c.\aminalion while the plaintiffs special attorney, 
namely Muhammad Iqbal appearing as PW-4 has not stated even a
single word about the plaintiffs possessiV over the disputed property 
rather the plaintiffs special attorney has admitted in his cross

ion(S

examination that the plaintiff has never been in

disputed property Further, there is nothing on record to show that the 

plaintiff has ever been in

s' possession of the

possession of thekisputed property. As the 

instant suit has been filed 45-years after the alleged allotment, therefore, 
the suit in hand is hereby hopelessly time barred. Hence, the issue No.5 

is decided in the affirmative.

rSSUR No. 6:

Though the defendants have raised the question of jurisdiction in 

their written statement and the learned appellate court has also ordered

the determination of the question of Jurisdiction especially determining 

jurisdiction of this court retrospectively after the repeal of the

in light of my above issue-wise 

findings, this issue has become redundant. Hence, the 

decided accordingly.

substantial law on the subject but

issue No.6 is

tk D# tVu# Copy

Sessions Mat
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ISSDKSNo.q :».wi 7

I he burden lo prove both these issues was upon the defendants 

but the defendants have failed to produce any evidence in this regard. 
Hence, the issues No.4 and 7 decided in the negative.are

ISSUE No.8.

The burden to prove tliis issue was upon the defendants but they 
could not produce any evidence in this respect. Hence, the issue No.8 is 

decided in the negative.
i

-
ISSUE No.9.

Though the plaintifl has failed lo prove his 

AGP appearing for the defendants could
case but the learned 

not point out any defect in the 
suit so far as its present form is concerned. Hence, the issue No.9 is 

decided in the negative.

f
T» ^

ISSUE No JO;

i
Though the suit has been Hied in contravention of Section-8^ of 

the Code of Civil Procedure, 1908 but this fact is not fatal so far as the 

merits of the instant case are concerned. Hence, the issue No. 10 is
decided accordingly.

ISSUE No. 11

The burden to prove this issue was upon the defendants but they 

could not produce any evidence in this respect. Hence, the issue No.l 1
is decided in the negative.

Ct-
rtfflHi tk lii* tiue Cop'

Ct'v.'t'u r'#-
5« tS'ut'i. Cwu<i Mercianv«„

f •
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ISSUE No.l.

A In light of my above issue-wise findings the plaintiff has got 
cause of action. I-Iencc, the issue No. 1 is decided in the negative.

9) no
\

ISSUES No.l2.

In light of my above issucs-wisc findings, '.he plaintiff has failed 

to prove his case, therefore, he is no: entitled to any relief. I-Ience, the 

issue No. 12 are decided jn the iicgalive.

RELIEF.
1

( •»» -
In light of m)' above issue-wise findings the plaintiff has failed to 

prove his case, the same is hereby dismissed. Parties are left to bear 

thc'.r own costs. File be consigned to Record Room after its necessary 

completion and compilation.

Announced
21-10-2010.

Khalid Mansoor 
Civil JuGge-IV, Mardan.

CERTIFICATE.

Certified that this judgment consists of nine (09) pages and each 

page has been signed by me after making necessap/ corrections 

therein.

_-^0
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No.

Z(iAPPEAL No of 20^^.
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C
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'/
■Z
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replication, affidavit/counter affidavit/record/argvunents/order before this Tribunal

... at .......on—

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARi

Service Appeal No: 74/2012

Gohar Ali Tehsildar Takhtbai District Mardan Appellant.

VERSUS

Senior Member Board of Revenue and others Respondents

PAIUVWISE COMMENTS OF RESPONDENTS NO. 1&2

PRELIMINARY OBJECTIONS.

1. I'he Appellant has no locus Handi to bring the present Service Appeal 
The Appellant is estopped by his own conduct to bring the present Services Appeal • 
I'he appellant has no grounds in support of his Appeal
The appeal is time barred, not maintainable and bad for misjoinder & nonjoinder.

2.
3'.

. 4'.

RESPECTFULLY SHEWETH.
i

ON FACTS.

1 Incorrect. His performance is not up to the entire satisfaction of his superiors.

2 ' Relates to department and office record.

3 Correct.
I,

Incorrect. He had attested amiutation which was previously rejected by Revenue Officer 
circle Takhat Bhai. The said mutation was challenged in, Civil Court'who !also 
maintained the rejection of the said mutation. '

4 :

!
Incorrect copy of enquiry report was provided thereafter proper opportunity of personal 
hearing was also provided to the appellant.

5!

i: Incorrect. He did not convince the Competent Authority during personal hearing.

7. His appeal / representation was properly examined in office and was filed.

8. Incorrect. Order dated 15.08.2011 is legal and according to law.

ON GROUNDS
• •

Incorrect. He was well aware about the pendency of the case on the said rautationdh: civil 
court.

B. i As in para A above.

G; ' Incorrect. He was required to obtain a report of patwari / Girdawar and then had attested the 
mutation.

D. t Correct. But he has once committed illegality in the shape of attestation of mutation. ‘ !

The punishment given to him is better for him as to maintain service discipline and norms in 
future.

i
E. ,

Incorrect. The quantum of punishment given to him is just and according to law

;•
2



G. Incorrect. The appellant was well aware the pendency of civil suit on the impugned mutation. 

Incorrect. He was properly given opportunity of hearing but he could not prove his innocence
1b

H.
!

I. No comment.

Incorrect. The penalty given to him was. according to law and his further promotion will also 
be considered according to law.

The penalty was imposed on the basis of his negligence by attestation of mutation during 
stay granted by Civil Court.

J.

K.

In view of the above, it is prayed that the appeal may be dismissed.

Tr Member/ 
Board'oi Revenue ^ 

(Respondent No. l-^^/

[

Service Appeal
375
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Bl-:i'ORE Tl-UL KHY13ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No; 74/2012

Gohar Ali 'fehsildar Takhlbai Dislricl Mardan Appellanl

Vi'iKSl IS

RespondentsSenior Member Board of Revenue and others

PARAWISK COMMEN I’S OF RESPONDENTS NO. 1&2

PRELIMINARY OBJECTIONS,

The Appellant has no locus standi to bring the present Service Appeal
The Appellant is estopped by his own conduct to bring the present Services'Appeal
The'appcilant has no grounds in support of his Appeal
The appeal is time barred, not maintainable and bad, for misjoinder & nonjoinder.

2.
3.
d.

RI-SPl-CTldJLLYSflEWETll.

ON FACTS.

Incorrect. Ilis performance is not up to theenlire satisfaction of his superiors; 

Relates to department and office record.. 2 ‘

Correct. . ^ ,
' i .

Incorrect. He had,attested aimutation which was previously rejected by Revenue Officer 
circle TakhafBhai. The said mutation was challenged in, Civil - Court'.who also 
maintained the rejection of the said mutation.

Incorrect copy of enquiry report was provided thereafter proper opportunity of personal 
hearing was also provided to the appellant.

incorrect. He did not convince the Competent Authority during personal hearing.

His appeal / representation was properly examined in office and was filed.

Inconccl. Order dated 1 i is lepal and aceanxling lo law.

• 3

4 ;

5

6.-,

7.

k.

ON GROUN'DS

Incorrect. He was well aware about the pendency of the case on the said mutationdn civil 
court.

A.

As in para A above.

Incorrect. He was required to obtain a report of patwari / Girdawar and then had attested the 
mutation.

Correct. But he has once committed illegality in the shape of attestation of mutaiion.

'fhc punishment given to him is ‘better for him as to maintain service discipline and norms in 
future. . • ■ • . '

Incorrect. The quantum of punishment given to him. is just and according to law.

B.

. ,C.
I

I). •
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a Incorrect. 1 he appellant was well aware the pendency of civil suit on the impugned mutation. 

Incorrect. He was properly given opportunity of hearing but he could not prove his innocence
i

11.

No comment.

.1. Incorrect. The penalty given to him was according to law and his further promotion will also 
be considered according to law.

The penalty was imposed on the basis of his negligence by aileslation of mutation during 
stay granted by Civil Court.

K.

In view ol the above, it is prayed that the appeal may be dismissed.

/
If MembSiy 

Board'oi Revenue 
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