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A': S.A,969/2013

05.06.2017 Appellant in person present. Mr. Saifiillah, ASl alongwith Mr. 
Muhammad Adeel Butt, Additional AG for the respondents also 

present. Due to strike of the bar learned counsel for the appellant is 

not in attendance. Adjourned, 'fo come up for arguments on 

28.09.2017 before D.B.

i;

(GUI. MB KHAN) 
MfMBBR

(MUHAMMAD AMIN KHAN KIJNDT) 
MBMBER

28.09.2017 Counsel for the appellant and Addl. AG alongwith 

Farmanullah, ASI for the respondents present. Counsel fr the 

appellant seeks adjournment. Granted. To come up for 

arguments on 21.11.2017 before the D.B.

1

iMember

21.11.2017, Learned counsel for the appellant present. Mr. Zia IJllah, 
Learned Deputy District Attorney for the respondents present. Vide our 
separate judgment of today placed on file of appeal bearing NoS^®/2013 
titled Deen Naeem versus The Provincial Police Officer, Government of 
Khyber Pakhtunkhwa, the present appeal is accepted in terms that the 
impugned order/penalty of stoppage of one (01) annual increment with 
accumulative effect is modified and converted to stoppage of one (01) 
annual increment for a period of three (03) years. Parties are left to bear 
their own co^. File be consigned to the record room.

J

(G E. AN) (MUHAMMAD HAMID MUGHAL) 
MEMBERMEMBER

ANNOUNCED

21.11.2017
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9.6.2016

Agent to counsel for the appellant and Mr. Tariq, SI 

alongvvith Mr. Usman Ghani, Sr. GP for respondents present. 

Arguments could not be heard due to strike of the bar. To come up' 

for arguments on 26.9.2016.

M(^'nber

■ 26.09.2016 Appellant in person and Mr. Rehan, ASI alongwith Addl. 

AG for respondents present. Appellant requested for adjournment. 

Request accepted. To come up for arguments on 30.01.2017 before 

D.B;

Member

• \

30.01.2017 Counsel for the appellant and Mr. Muhammad Jan, GP 

alongwith Mr. Farman Ullah, ASI for respondents present. Counsel 
for the appellant requested for adjoun 

arguments on 05.06.2017 before D.B.
ent. To come up for

(MUHAMMAD AAMIR NAZIR) 
MEMBER

(ASFIFAQUl^M) 

MEMBER

V
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9 .Clerkf.pf counsel,for the appellant and .1^. .Muhammad Adepl .Butt,:, 
AAG for the.fesporidents present. The Tribunal is incomplete;. To come up 

for rejoinder alongwith connected appeals on 27.02.201.1

;ii. 11.2014 V
:■•••.'

$
•.

Reader• *.

•W ; •

r;*

Agent of counsel for the appellant and AddI; A.G for respondents 

■present; Requested for . adjournment as learned counsel/for the 

appellant has not prepared rejoinder due to illness of his wife. The 

appeal is assignedTo p.B for re/oiriden and fin.a) hea.rihg f6>.;22;p9,20.i5^^^

27.02.2015
i-

(
1*

t

Chairman.

..1

. ^ .t’.'
:\

t?

.. Clerk,of counsel for the;appellant.and Mr.. Kabeerullah 

khattak, Asstt. AG for the respondents.present. Counsel for the 

appellant,Ts not available,:,- therefore,- case is adjourned-.to, 

_________ I ' :vfof arguments

22.09.2015

.*

MEMBER
:•

1 *. *\ i
■ •

Counsel for .the. appellant'and Mr. Muhammad Jan, GP for 

r.espondents ' present. Learned . counsel for the' appellant submitted, 

rejoinder which :is placed .on- file. To- come, up for arguments, .on

15.03.2016
j

■■ beforeP.B: U

.*

ERMEMBER
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Counsel for the appellant present. Respondents have' ^eh 

served through registered post/concemed officials, but they are not 

present. However, Mr. Muhammad Adeel Butt, AAG is present and 

would be contacting the respondents for written reply/comments on 

2ft.2014.

09,01,2014

■r

Counsel for the appellant and. Mr.Muhammad Tariq 

Usman, ASI on behalf of the respondents with A^G present. 

Written reply/para-wise comments on behalf of the respondents 

received, copy whereof is handed over to the learned counsel 

for the appellant for rejoinder alongwith connected appeals on 

3.7.2014.

02.4.2014

I

1/^-- -

Member

03.7.2014 Counsel for the appellant and Mr. Muhammad Tariq, ASI on 

behalf of respondents with Mr. Usman Ghani, Sr. GP present. 

Rejoinder has not been received, and request for further time made 

by the learned counsel for the appellant. To come up for rejoinder 

alongwith connected appeals on 11.11.2014. ly

!

\

' *-■ /



S'
■ i. 4'

i4 ,i i
I1and r<;i^esled for'

■ I
adjournment to amend the instant appeal. To come to f^r amende^ 

appeal/preliminary hearing on 01.11.2013

Counsel for the appellant pre^nl • i19.09.2013
%

:

:?

4Mapper ■ >

C

i;
iIi

J
Counsel for the appellant present and submitted amended 

copy of page No.l of the instant appeal with spare sets.; Prelimin^y

01.11.2013

•f:
Marguments heard. Counsel for the appellant contended that the

j-’Sf I
appellant has not been treated in accordance with^the law/rule;?.

" n
Appellant filed departmental appeal against the original order datf^

•.
30.04.2012 which was upheld vide order dated 18.07.20i2 received 

to the appellant on 09.10.2012 and the instant appeal on,;05.11.2012.

He further contended that the final order dated 18:07.2012 is
■ h

violation of rule-5 of the Khyber Pakhtunkhwa appeal rule 1986. No 

further enquiry was conducted and the order was issued without 

taking into consideration the spirit of FR-29.

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to^deposit thb

m
. m»

4
■r.

S4
%Points raised at tHe
■'■1

■

security amount and process fee within 10 days. Thereafter, notices

be issued to the respondents. Case adjourned to 09.ftf.2014 for
f • ■!

-fsubmission of written reply. L'i •
■ It

4
ij

;>
viember. 44 . ;3

4 y
rTN

> for further proceedings, 'iThis case be put before the Final BenchI 01.11.2013 !
■

■4

•4.

. ■)
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4
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Form- A

FORM OF ORDER SHEET
Court of

/2013Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

12/06/2013 The appeal of Mr. Javed Iqbal was received bn 12-11- 

2012 which was returned to the counsel for the appellant for 

completion and resubmission within 15 days. Today he has 

resubmitted the appeal late by 198 days. The same be entered 

in the Institution Register and put up to the Worthy Chairman 

for further order please.

1

.'Mr

2

/5" / . This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on q -f-.



m
The appeal of Mr.Javid Iqbal No.718 Police Line Karak received today i.e. on 12/11/2012 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

-H

Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service Tribunal 
rules 1974.

• Memo of appeal is unsigned which may be got signed.
Address of appellant is incomplete which may be completed.
Copies of FIR s and Naqsh Moqa mentioned in para-3 & 4 of the memo of appeal 
(Annexure-A&B) are not attached with the appeal which may be placed on it.
Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.
Copies of impugned order dated 28/04/2012 and departmental appeal against it are not 
attached with the appeal which may be placed on it.
Application for coadunations of delay may be supported with an affidavit attested by Oath 
Commissioner.
Annexures of the appeal mny be attested.

■Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

1-i

2-
3-
4-

5-

6-

7-

8-
9-

/S.T, ' ?'

\/2012.

v.C7Vs \M 
REGISTRAR -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
MR.ABDUL HALEEM KHATTAK ADV. PESH.

%

3



i
BEFORE THE KHYBER PAKHTEFNKHWA SERVICE TRIBUNAL PESHAWAR

/20]^-Service Appeal No.

i Provincial Police Officer, 
i Government of Khyber 
; Pakhtunkhwa, Peshawar and 

Respondents

Javid Iqbal No. 718, Police line 
Karak

VersusAppellant others

INDEX

1. Memo of Service Appeal
Application for condonation of delay 
with Affidavit 
Copy of FIR and Naqsh 
MogalMap Skitch)
Copy of FlRNo.539 U/S 155 Police 
Order 2002 against appellant 
Copy of Charge Sheet and 
Statement of allegation

\>f Copy of reply to charge sheet 
V 7. Copy of inquiry report

1-6

7'S2.

5/^ A

1(B21-12-20114^

12-"/3c
D

' E

ilF28-04-2012Copy of Impugned order________
Copy of departmental appeal ^ 

Copy of impugned rejection Order

8.
G9.
H18-07-201210.

Wakalat Nama11.

Appellant
Through JLs—^v(t3

Advocate, Peshawar/ 11/2012Dated;

-x
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^JYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013■vs

\

Javid Iqbal No.718 Police Line Karak Appellant.

Versus

The Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar etc......................... Respondents

Application for amendment in the heading of the appeal.

Respectfully Sheweth,

That appellant has filed the above mentioned 

service appeal before this Honourable Court, 

which is fixed for preliminary hearing on 01-11- 

2013.

1.

2. That appellant has erroneously made 

the heading of the appeal
an error in

3. That the heading of the appeal may kindly be read 

as follow:-

“Appeal under section 4 of the Khyber 

Pakhtunlchwa Service Tribunal Act, 1974 read 

with section 10 of the Removal fi-om Service 

(Special Power) Ordinance 2000 against the final 

order of respondent No.2 dated 18-07-2012 passed 

on the departmental appeal of the appellant, 

wherein he upheld the order of respondent No.3 

and maintain the penalty and set aside the same by



C-

2

granting him with all back benefits.”

I r
: V 4. That the same may also be considered in the pray 

portion as well.
'.'S'

It is therefore humbly prayed that the application 

may kindly be accepted as prayed.

Appellant

Ashraf All Khattak, 
Advocate, Peshawar.

Through

Dated: a \ / 1^/ 2013

/

i

I

s.

I
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Bii^DRE

THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/20I^Service Appeal No.

m*Versus

javid Iqbal No. 718, Police line Karak
........Appellant.

Verses

1. Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, District Karak
.Respondents

SERVICE APPEAL UNDER 

KHYBER PAKHTUNKHWA 

SERVICE (SPECIAL POWER) ORDINANCE, 
READ WITH SECTIOIN 

PAKHTUNKHWA SERVICE TRIBUNAL ACT

SECTION 10 OF THE
removal from

2000
4 OF THE KHYBER 

, 1974,

Prayer:

On acceptance of the instant 

Honourabe Tribunal 
aside the impugned order dated 

respondent No.3, who vide the

service appeal this 

may graciously be pleased to set 

28-04-2012 of the 

same imposed upon the 

annual increment 

appellant vide OB No.465

appellant penalty of stoppage of one
with accumulative effect on
dated 28-04-2012 and the impugned Order of
respondent No.2 dated 18-07-2012 passed on the

appeal of the appellant, wherein hedepartmental upheld
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the order of respondent :No.3 and maintain the penalty
and to set aside the same with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That in the year 2011, appellant was posted at 

Police Station Shah Saleem District Karak.

2. That on 09-12-2011, appellant was detailed with 

court duty in connection with famous Uzma Ayub 

alleged rape case. There was also a procession who 

chanted slogans in favour of Hakeem Khan ASI 

(alleged accused) of the cited case.

3. That on the same day brother of Mst: Uzma Ayub, 

namely Alam Zeb was killed outside the Court 

Premises and the killers succeeded in making the 

escape good (Copy of the FIR and Naqsh Moqa 

are attached as Annexure-A).

4. That later on case FIR No.539 dated 21-12-2011 

under section 155 Police Order 2002 P/S Yaqoob 

Khan Shaheed was registered against appellant and 

others on charge of displaying cowardice and 

avoiding arrest of the killers of Alam Zeb(brother 

of Mst: Uzma Ayub). (Copy of the FIR is attached 

as Annexure-B).

5. That in addition to registration of case appellant 

was also served with charge sheet and statement of 

allegation (Annexure-C) to which he submitted 

reply (Annexure-D), slipshod inquiry was held 

(Anxure-E) at the back of the appellant. Neither



3

.. I ''V.V
final show "'cause has been served upon the 

appellant nor has opportunity of personal hearing 

been afforded "to the appellant. The departmental 

proceeding culminated into passing of the 

impugned order of imposing penalty of stoppage 

of annual increment with accumulative effect on 

appellant vide OB No.465 dated 28-04-2012 

(Annexure-F).

That being aggrieved of the illegal and unlawful 

penal order, appellant submitted departmental 

appeal before the respondent No.2 (Annexure-G), 

who vide order dated 18-07-2012 rejected the 

same and upheld the order of respondent No.3 

(Annexure-H).

6.

7. That appellant, being aggrieved of the acts and 

actions of Respondents and having no other 

adequate and efficacious remedy, files this appeal 

inter-alia on the following grounds:-

Grounds:
A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973. 

Section 16 of the Civil Servant Act, 1973 provides 

that every civil servant is liable for prescribed 

disciplinary action and penalty only through 

prescribed procedure. In the instant 

prescribed procedure has been adopted by the 

respondents, hence the action taken by them is

case no

^ -
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illegal, coarm non judice and liable to be set aside.

B. That the inquiry officer conducted ex~parte 

proceedings and no chance of defense was 

provided to appellant. No one was examined in 

presence of appellant and no chance of cross 

examination of witnesses was provided to the 

appellant. Again inquiry officer has allegedly 

examine co police officer in support of the 

charges, who were also facing departmental charge 

on same set of allegation. The testimony of the co 

accused officer was not worth credence, therefore, 

the authority wrongly believed the tainted evidence 

of the CO accused officer.

C. That the inquiry officer has based his opinion on 

no evidence as nothing was brought on record in 

support of the charges leveled against appellant. 

No direct or indirect evidence was available on 

file, which may connect the appellant with the 

alleged charges.

That appellant was implicated in criminal charge 

vide FIR No.539/2011 under Article 155 Police 

Order and was also charged departmentally on the 

same set of allegation, which amounts to double 

jeopardy.

D.

E. That under the law as provided under FR-29, the 

authority will specify the period of stoppage of 

increment, but in case of appellant the period has 

not been specified, therefore, the impugned order



5

4^"
was passed in violation of rules.

That penalty’Of stoppage of one annual increment 

was imposed on appellant without adhering to the 

legal and procedural formalities including 

procurement of evidence in support of the charges.

F.

That this on the record that appellant was 

subordinate. Therefore, appellant was wrongly 

punished for the in action of other police officer.

G.

That the departmental proceeding were carried out 

against the settle principle of disciplinary rules. 

Therefore, the impugned order is worth set aside.

H.

1. That appellant is a low paid employee, he has 

highly been discriminated. The recommendations 

of fact finding inquiry on the basis of which 

criminal case against the' appellant has been 

registered and subsequent departmental 

disciplinary action has been initiated has also 

recommended action against higher Officer 

including DSTTnvestigation and DPO, but these 

recommendation has been ignored in case of high 

officer and only constables rank have been 

subjected to departmental proceedings and penal 

action and that too without any sort of evidence.

J. The whole record of service of appellant was 

unblemished ^ and appellant was noted for good 

performance and impugned penalty was based on 

single intendance of escape of killers after the



6

commission , of offence with no fault and 

negligence in duty on the part of the appellant.

It is therefore humbly prayed that on acceptance of 

this appeal, this honourable Tribunal may graciously be 

pleased to set aside both the irnpugned orders as prayed 

for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Appellant
Through

Cv^^^fe>Khattak, 

Advocate, Peshawar.
/ 11/2012Dated:

Affidavit.

I Javid Iqbal No. 718, Police line Karak hereby solemnly affirms on Oath that the contents 
of the instant Service Appeal are true to the best of my Knowledge and belief and nothing 
has been concealed from this Honourable Tribunal. &

Deponent.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /201^

Javid Iqbal No. 718, Police line Karak
Appellant.

Verses

Provincial Police Officer, Government of Khyber 
Pakhtunlchwa, Peshawar and others Respondents.

Application for condonation of delay if any.

Respectfully Sheweth,

1. That appellant has filed the accompanying appeal 

before this Honourable Tribunal.

2. That the impugned rejection order has allegedly 

been issued on 18-07-2012, but neither a copy of 

the same has been endorsed to the appellant nor 

the fate of the same has been communicated to the 

appellant.

3. That appellant after getting Icnowledge applied for 

copy of the impugned rejection order and the same 

was granted on 09-10-2012. (Copy of application 

and attested copy of the impugned order dated 18- 

07-2012 has already been annexed with memo of 

appeal).



That the delay in filing appeal was/is not intention 

but due to above stated reason.

4.

That the law favour adjudication/disposal of cases 

on merit rather than on technicalities including 

limitation.

5.

That value able rights of the applicant is involved 

in the case.

6.

It is, therefore, humbly prayed that on acceptance 

of this application this Honourable Tribunal may 

graciously be pleased to condone the delay if any in the 

best interest of justice fair play and equity.

Applicant/Appellant.
Through

Ashraf Ali Khattak, 
Advocate, Peshawar.

Dated: / 11/2012

Counter Affidavit

1, Javid Iqbal No. 718, Police line Karak , do hereby affirm 

and declare on oathThat the contents of this reply are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal.

Deponent
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vliAi’X'L li!!:.Li

1 DfsfrK^ Police (Offtoec K4fe «r^pQf«nf ^UUnty, n^'iuby i;huujo
you Cooi^akfh Mved iqbat K^c 7 ig l iii<:-. K.'ii.ir, ;i;'. loDovv

■You Con'UaiYe Jovod Icibn! No, Yfa exhibilod cowardice and avoided arrest 

of accuced wi:o cootmitled vj^je FIR No. 529 dared 0S.12.2i5d1

oeclKar 302. 109, laS. iCO

locpiio !i)0 fcii.l lhai yoii v evo preconi

L.'p.der

VcKpjoi;. Khan Shai;ood.'PC,' i-'ciicc'

i;i;

;

' V/ ou also avc-ded follow 'jp oi the 'accused who 

iheii- escape due to your iethargic donduct. Such act 

■ajrvicre diSGipl:no ni'id poori order,'. |p

si.icceeded in n'iakinc good 

OR your part is against '

i

2 By I'lCacr^M o;

■ ' '■ a: i: i ! i: ivi11 .'1 K (i :ii\I yoi (I 

d ibid.

your comiiii;:r,;i,)!; / piviissjoa, conch'imu

li.Milt,'do ail ni ;ii)w (,! Ill,; [irn.'ilii,;;

• c(ir;.:1iic! ■ u!';d,::rrni
I -'uli;.. • 11!',! • i:

• )i .•Ch i' 'I ;i I
I il'h.- • ' u;( i

3. You are, therefore, roquip..-'. •ui.iirii; your written r.iefense'v»-itl'iin 15 days oi 
tno r,:G0ipt.o! liijs charge sheet to the enquiry ofucef Mr. Mir Chanian Khan SOPO Banda 

0:ni<! Sion.
i'j b

VcLi, wntierr derGnse if any s!;ou!direach the-Rnauiry OUicers 

cpecried uenc.:, railing which i! shall be presumed that you have no defense to put i 

that ( use cxi-puile action si.

witiiin' the

in and in
\ •be tairen anainsi veu.!'r

4 inliim'jti, wru.'ilKM y()u Mn.- Id I '!' iud.inj III( puicon.

5 Y\ stafen'ient of allegation ‘s enclosed^\

X

Dislrici Police C^fficer, Karak
in

i
.i

• t
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>;■
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Fir>IDI^',G
, V*'*'*' • Before unfolding our opinion, it is deemed appropriate to 

reproduce the brief facts forming the background of procont departmentni 
proceedings initiated against
(fiereinafter referred to accused officer), which are as foUows:-

yOn 25.09.2010, Mst: Balqirc m Jana wife of Muhammad / .yub 

resident of village Marwatan Banda. Tehsil Takht-e-Nasrati preferred an 

application before the Court of Additional Session Judge, Takht-e-Nasrati 
within the

1.

constable 7/$ ..3

I

meaning of 22-A Cr. P.C with prayer of registration of 
charges of abduction of her daughter namely Mst: Uzma Ayub 

charged Gul Marjan, Sardar Ali Khan sons of Ghazi Marjan. Nazar Aii 

of Malak Jan and Muhammad Karim son of Faiz Uliah

case on
. She ii. ' uily 

i son
for 'he abduction of 

a month prior to submission of 
on her house and mede recoverv of

her daughter. Complainant contended that 
the petition, Police conducted raid
arms & ammunitions from her house, 
committed trespass into thoir hc jse and forcibly abduchod Ur 

her daughter. The application

‘er on the abo''o romod accused
zm •: dyub

was accepted and accerdingiy case vides
, FIR No.363, dated 09.10.2010 

Yaqoob iChan Shaheed was registered.
under section 496-A PPG Police station

Later orfs Mst: Balqisem Jana submitted petition before 

Mie Honourable Chief Justice Peshawar High Court Fos; ;s 

therein that her dafrhter was
' w- contending

uoied and ine Police failed to recover her 
daughter despite lapse of 02-months. She also leveled allegations 

Pir Mohsin Shah inspector, Amir Khan SI
against

and Hakeem Khan ASl. The 
Honourntie Court examined the applicant, the r'cfi'ion was converted into 

writ petition 370/2010 , and the court issued order for me 

alleged abductee.
recovery of

Mst: Uzma Ayub abductee appeared before the Judicial 
Magistrate on 19.09.2011 and her statement v/as recorded, wherein she 

stated that she managed her release from the clutches of accused and 

charaed i3-acci^ed inciudina 03-Po!ice officers named above for her 

abduction and rape. She was also pregnant of five months and now she 

has delivered a female child. ^

The press and media highlighted the 

Uzma Ayub. Therefore the Honourable "
rape case of f\^st: 

Chief Minister, Khv:
Pakhtunkhwa constituted high level committed headed by Secretary 

for enquiry in the case. The committee
including'handing over investigation of the case to the officer not below the 

rank of Superintendent of Police, "ne investigation in the

.3r

I-; ., .'ce
made certain recommendations i

'O «

case was

-.V



I ■ ' S,vv,„g Koha b,
:; nciai; Police ^Officer. Khyber Pakhtunkhwa. Peshawar vide order

,.bbannsEndbl-No.217^CXell*ted 12.11.20,^
All the three Police officers

I

/ -- /
/

r- '■

charged in the abduction 

on 03.12.2011. The 

in respect of all the 

before the court

:
and rape ^se ,of Msk ,U2ma Ayub were arrested . 
Judical Magistrate granted five days physical custody 

three Police officers and they were produced 

09,12.2011 by Kohat Police. cn

, ; On 09.12.2011, well wishers 
(charged and arrested in abduction / rape 

. scheduled a protest procession. Therefore 

Sub-tiivisionTakht-e-Nasrati includino 

Khan Shaheed,; Shah Salim,

Of Hakeem Shah ASI
case of Mst: Unma Ayub) 

the entire Police strength of 
g strength of Police stations Yaqoob 

Cobra mobile, Janbaz 
command of SDPO, Takht-e-Nasrati were detailed for 

occasion of procession.

mobile under the 

security duty at the

At 1400 hours, Aiamzeb 

and rape victim) came
brother of Mst: U.;rna Ayub(abduction 

first hit his
out of the court prem 

motorcycle by motorcar followed 

resultanfly he lost life. Zafran 

Shah and Waheed

;ses and accused 

by pistol nring on him,
Alamzeb charge Ibrahim 

and friend of Haiceem Siiah ASI

Uilah brother of
Ullah broths;- 

respectively by name and also c:
cnarge three unknown accused for the 

was also charged for abetting the 

was cited as eyewitness of the 

- P'°Pf °3^®f^'R No.529 dated 09.12.2011
30.ppc<p„,,,, .
succeeded in making good their escape.

murder of Alamzeb. Hakeem Shah ASI 
offence. Mst: Balqisam Jana 

Police registered occurrence, 
under section 

accusedShaheed. The

The honourable High Court 
of the occurrence and Suo-Moto 

No.341 9/2011. The Honourable 

judicial enquiry as well

Pesfiawar took adversenotice
nction was taken vide Writ Petition 

Court issued direction for conduct of
as enquiry Ibreugh high rahWhg Police offlcers.

the PC..

' f ^hquiry to'scrutinize
was entrusted^DPO; Banda .;,c 

report but youf good office constituted

;• ',

were
cgwaj;^^

.murder 

.^ot of
ig^of accused

the conduct of accused officers
-ud Shah and he submitted finding 

enquiry committee comprising us for
05/EC, dated 07.02.2012.

-novo-enquy vide order bearing No.1

“■D



& Si:
. We

,°ntheday^ofoccu^nceofthe

premises of court. However, he 

area and the d

record.. Accused officer ha-

the charge sheet (haf»h response toU'*
i '^^'rdorofAlam.-rob, he was

contended that he
duty in the 

was inside the court '
admitted . hear/rig:;fhe: ;4po^ of fire putside the■/

court on the road, 
made by the

/ He ; 
accused while '/•

submitted various prbgress

ups. The investigaitiori team
case

I murder 

Peshawar.
case of Alamzeb was

team 

Khyber

Investination
Of Police, Investigation-ll 

investigation in 

reports before the high court 
also made

r conducted i t

the case and also 

aiJcLP.Dlice high-
recommendation foragainst registration ofaccused officer

—.srr:;"'™::
and others on charges of 

received for
Crispiay/ng : . 

compfiance vide :
Copies

olice
and

Accused officer wa

lookup Sub-Jail
s arrested in the r

Karak. The Court

behind the bar i 

Maaistrate has 

thereby that 

' also on the 

pistol

case and he is still 

of Judicial 

■ meanino

*ri judicial
also refused 

a prima facie
orant of bail to

against the
0^ the Alamzeb

accused officer, 
accused officer., Tn,s is

case exists 
'■eco.rd that the killers

and heavy strength
on the spot. Furfherm

cnwre strengthore, the present 
provision of

security cover was detailed for 
of procession but the s!on the occasion 

duty d/ligentll

place at the
succeeded In

perform their ‘Ongth failed to 

or the
as the ugly occurrence of 

same spot. The murder of 

also 

of offence.

brought bad .

killers of Alamzebmaking good their 

conduct of the Poll
osmefortheKarakPoiioe.

escape after the 

00 officers
lethargic commission

present on

It is proved from theofficer, that he mcerd and

rzr-'---”'"nor armed with

statement of accused 

occurrence of r 

oir escape despite the fact th 

accused officer

murder of 

ey werelethal weapons.' The 

. , posing I senior officers

avoided follow 

investigation team
fr and others also

same day.
made observations and

m mx\
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; W “fsoer « „,he,s had

^' of S* according criminal case on charges
: c««» wasraglsfered agalnsl accosad ofncer and
FiRr No.539 undeivarticle ^SS Police

;, -Judicial !‘Magistrat^

- .
played f

1

others 

^<han 

accused

Order Police station Yaqoob

'*>=®'^l,^“|r^CVCS ihC

of. displaying cowardice
,2|S|tKM|p,esa,«y there is no ca,il with the proposiSon that 

■ jaKtSf^S »' »"<> '"f™ I* not binding on the other
aeparate, mechanism is adopted for arriving a! the

/
/

/•
/ '
/

the
and

forums as!
correctconclusion

■ i As a sequel to our- above disciiGslon, /ve aro safe to 

nccuscd ofricer, however, he

command, and 

we recommend leniency in

' hold :that the 

was constable and he
charges;are proved against the f

was performing duty under the 

senior officers, therefore
5

supehrision of his': 

award of penalty to the accused officer.
feu
f#w-
iSlf

Pi

Superinteffden^^^olice 

'nves^i6n Vvfing, ! Sub-Di-yfisional Police Officer 
Headquarter, Karak

7- ■

inspector Logs!, Karak

i. •*
;■
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ORDERy
y

/■

the departmental proceeding initiated against ConstableThis order is passed on 
Javod Iqbal No, 718 then posted Police Station Shah Salim , Succinct facts leading to the ,

insl.'mco dcpnrlmenlal proceedings against him arc as follows:-

■t

09.12.2012 the inhabitants of village Takht-e-Nastrati had arranged protest ^ 
favour of Hakeem Shah ASl arrested in Uzma Ayub rape and abduction cas:|..:|^.|

That on

procession in
3S3/2010 Police Station Yaqoob Khan Shaheed{Takht-e-Nastrati). The strength of Police,^ 

Yaqoob Khan Shaheed(Takht-e-Nastrati} and Shah Salim under the direct supervision .of 

Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) was detailed for ■

No.

Station

Muhammad
of Takht-e-Nastrati Court., However, Alam 2eb brother of Uzrnasecurity duly at the premises

killed vide FIR No. 529, dated 09.12.2011 under section 302,109,148,149 PPG Police
■■A.

MAyub was
station Yaqoob Khan Shaheed{Takht-e-N:tjtcati) in the premises: of Court. The k|per;;al§|Y:i

vV

succeeded in making good their escape from the scene of occurrence despite the fact Police;/ -:

strength was present on the spot. Departmental action was initiated against the strength on duty, 

at the premises of Court including Constable Javed Iqbal No. 718

Charge sheet based on allegations of displaying cowardice on the occasion of murder 
referred above and also avoiding follow up of accused invoiyedjn' 

issued to Constable .Javed Iqbal No.-718.
occurrence vide FIR No. 529 
the above occurrence v/as ssgfg

' SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Cndst: No. - _

32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with reference . . 

charges leveled against him. H^ submitted stereotype f'lndingjgport. Therefore, aripther 

enquiry committee headed^y Superintenden!;:of Police. Investigation Wing Karak was constm^d,- 

for conducting proper enquiry vide order bearing OB No. 105/EC. dated 07.02.2012. The enquiry.-;

submitted detailed report and.has recommended.award of minor punishment to

the spot of occurrence under the

11330-

lo the

•V*-t

• 1

committee has
the-accused Official because he was performing duty on

command of other senior Officers.
•r

7 Keeping in view the recommendation of enquiry comm.iUee and .subordinating rple.of
oLona^annyaljQcmilieQUA/ith.accumulMye^MfecUm loosed;. A;,-.J.

accused Olficial, penally of^tQ&BaQg- 
on Constable Javed Iqbal No. 718. He is reiijistated in service from the dale of suspension.4i:li

■

O.B.No. 
Dated ASHR^^T rC-ij /2012 •

■Ailii ■ District Police O^^cer, Karak:.\DVOCAT
* .

t '■

i;-
0FFICE OF THE 0ISTRICT POLICE OFFICER. KARAK

Kc-trakf^/9 /2012./EC, dated Karak theNo.
7I •

Copy of above is'submitted to the Deputy, Inspector General of Police,

District Police Ofll'er* Karak

.Vt4
•ibl

Kohat Region. Kohat for favour of information.
.. -hC

rT
■t.;
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This order shall dispose of 
against the r 

& nature

the following constables 
Kyrak, As the theme

, representations r" ‘hereforepthll'l-ngS'L^passea ""

niovea by 
by CI^O 

appellants / their f

i1 ConsftAnarGul'iNlo. 347
Const: Din Naeein No. 492 
Const; Hazratullah No. 673 
Const: Qismatullah No. 732
Const; Ghani ur RehiTK
Const;

f
I-;
I3
ir4

5
No. 274

MuhuininadisliJuGNo
t-opst: imran Ullah N,.
Const; Javeci Iqbnl No.
Const; Saeed ur Rehnx..
Const; Shakir U/lah No 7 

Const: Krialil

6
7 . 6-10 ti

0, 774■8
7;T:7180
V.
r7an No. 623
■n:/07

ar Rehman No. 305
11

111
hi-r::

‘te iihaoibnls of .illago '>■'«

pSid ttr » P™P-™ iP fe.cof
7-0.0

t^herefore, they were chIJge sheeSh =°^ardice and

p«r.Sot;:-st" -- ~L7tr„ “ r-which resulted a penalty ofT"®' '"PP'^'I'ants were held quilty‘'of'?r"‘'‘

Feeling aggrieved i.oni 
3nt representations ir JMdually

ro,.o f -

on 00.12.:> rlElCU

was
m
gif

succeeded to 
negligence in dut.y

5

I

appellants preferred the insta punishment orders the i

i
in Orderly Room held

fon •,
court premises at the timeTnn^^7®'^”‘®

“ppp«=d».a,,o.or,oX:™o:s;;;,‘r- were •deployed inside 
^ot watch me incident. Ti 

command or senior crficers.

m., prolto P“ 1. »» «.roo3„
ascertain deployrr.ent of Z 

premises adjacent to 
proved.

which
ovailabie record

appellam wnf^w"' °V"'= ''uraK 

■‘00 place of incident and their'nre"""’" 
above heavy contin- t on the sp-.

' escape from the place of Inc,the

in order to
court
was Despite of
succeeded to
cowardice &
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//>

? •^■^Linder the penal I
aw and the case is yet to be decided- by thelaw. competent cou;t of

taken a lenient view in awarding punishment to has already
nojustificafon to interfere in the punisS °d "" -^hers.gnecl see,ns

-hoid, ™pr.,o,,m!:,,rr:::: r:;:
This order i 

not etlecl tiie

the undersigned came to

•v?ACIus;vo'>ly 
prosecution of

proceedings and shall 
; against the appellants.

pnssL.'d on 
criminal

'T'Pan; |j
case(s) registered

Announcori
aP

-■ /■11.07.2012 ..1

7
/

(/MOHAIVin/IAD nvmAZ SHAH)
Hw I PSP,QPH/!

JC J S/p/r-^-- General of Police
/tC ^ ^°l'*ut Kegion, Kohai, 1

1.

/
No.

/ \

/

(MOHAMMAD ikriAZ sTi/j^
n I PSP,QP?;/
ITy. Inspector General of Pplice 

Kohat Region, Kohal

i'..
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GS&Pp.KP-1333/2-RST-20,000 Forms-21.03.2011/P4{Z)/F=PHC JobS/Form A&B Ser. Tribunal

“B”
•% •.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.,
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

T=>ESHAWAR. /'O /

■-/.Q ^
of20 j.Appeal No.

/
Appellant/PetUioner •v. rVersus

/;
...Respondeat

■

....

Y

f Respondent No....... - '/ZsK^C) • a
Oi>

I^ M^otice to: i9
WHEBEAS an appeaVpetition und^ the provision of the North-West Frontier

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
' the above case by the petitioner in this Court and notice has been ordered to issue. You are 

hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
.... .............................at 8.00 A.M. If you wish to urge anything against the '

appellaht/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, d^y supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any ether, documents upon which you rely. Please also take notice that in 
default of your appearance on th^. date fixed and in the manner aforementioned, the 
appesd/petitionwillbeheardahddecidedinyourabsence. ’ .

■ Notice. of any alteration in the date fixed for hearing of this-appeal/petition will bt i
given to you by registered post. You should inform the Registrar of* any change in your J 

• address. If you fail to furnish such address yoiir address contained in this notice which the M 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of * 
£his appeal/petition. -

' Copy of appeal is attached. Copy of anneal^haj alikjadv bbCh'BK'lil to- vou-^deJhis ,

dated.... ....................... .............

Given under my hand and the seal of this Court, at Peshawar this 

Day of..,.

office Notice No

/

20 '.S>p.

■■ n ■
Re^sSir,

lyber pRbbtuni^wa'^ Service Tribunal. 
Peshawar.

I
s *

Note:' 1. The hours of attendance In the court are the game thrt Court itunHiy yd
2.- Always quote'Case No. While making any correspondence.

■y.

■ri



Stamps affixed^eicept in ^
uninsured letters nf ? /
Itie initial wciuhlnr”" kT 
Post Office Giww 'n the

R.,m
#, Reived a rogis,

addressed to__ ered*

^ure-Suwtp

Jij
I -<l Insurance fee Rs.

Name and 
address 

of sender

/'/n words')___ .Ps.
Cnams

No.1528

ack„„>Wfdgemcn, °a''d°t"’|'.‘^''_^™ .

■ Ps.

I
4

Received 
addressed to3 '■egistcred* /

■ I

n/f//j

i

^ < ^»^nrancefee Rs,
Name and 
address 

ofsender 1

f^e/g/u I
-—Onwards^ h Grams___ Ps.

I

~5“

I

t

»
•<,



GS&PD.KP-1333/2-RST-20,000 Forms-21.03.20ii/P4{Z)/F-PHC Jobs/Form A&B Ser. Tribunal V

'

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDJC*AL COMPLEX (OLD), KHVBER ROAD,

PESHAWAR.
4 ■
f/ /No. • .

O/20’ Appeal No \ro f-
1 AppellantJPetitioneri t/iz> yVersus

Respondent

Respondent No.
>

. .A■ ^ -y
'(> CJLn ■Notice to:

i/lA 0 n1 u
WHEREAS an appeai/petition under the provision of the North-West Frontier 

Province Service Tribiinal Act, J^974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal,
*on.........  .... .............. ...^....;....:....at 8.00 A.M. If you wish to urge anything against the
appellai^/netjtioner^iLaiij^t liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney, You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeai/petition will be heard and decided in your absence, *

i.

■ i

Notice of any alteration in the date fixed for hearing of this appeal/petition will be- 
given to you by registered post. You should inform the Registrar of any change in yo'U' ^ 

- address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted t6 this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of appeal has already been sent to you vide this
I

office Notice No.....< dated.

. Given under my hand and the seal of this Court, at Peshawar this..... . -9

, Hay of. 20 / ?T( J

A
^y|)or Pftkllttiiikhwa/^rvipe Tribunal, 
/ Peshawar..«

Note: 1. The hours of attendance In the court are the same that gf^Mlgh Court except Sunday and QtzaNSdMsUdsys.
2. AlwaysquoteCaseNo. While making any correspondenceT L



BEFORE THE SERVICE TRIBUNAL KPK> PESHAWAR
\

Service Appeal No. 969/2013 titled

Javid Iqbal Constable No. 718 of Police Lince Karak....(Appellant) 

Versus

I. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat 

District Police Officer, Karak.3. . (Respondents)

Subject: PARAWISE COMMENTS /REPLY TO APPEAL BY
RESPONDENTS

Respectfully Sheweth:-

In compliance of direction vide notice dated 29.11.2013, 

Parawise commnts /reply to app'eal on behalf of the 

respondents No. 1 and 3 is submitted as below:-

Preliminarv objections

That the appellan-. has got no cause of action to file appeal 

The appellant is estoped by his ovm conduct to file the 

present appeal.

The appeal is badly time bared.

The appeal is liable to be rejected on the ground of non 

joinder & mis-joinder of necessary parties.

5. The appellant has not come to court with clean hands.

The appeal is not maintainable in its present form.

0

3.

4.

6.

FACIAS

Correct according to record, need no comments. 
Correct, need no comments.

Correct, need ho comments.

Correct, need no comments.

1

j.

4.

5. Correct, proper charge sheet and summary of allegations 

were serv'ed upon the appellant and DSP Mir Chaman 

Khan SDPO Circle Banda Daud’Shah was appointed 

enquiry officer lo conduct proper enquiry and to submit 

ilnOings, of enquiry. The enquiry officer recorded the 

Statement of appellant and submitted finding vide his

as an

office No, 21 dated 10.01.2013 feebmmended the 

appellant for major punishment. The report of enquiry 

officer was rejected by Respondent No. 03 and a new



enquiry committee was constituted vide OB No. 105 dated 

28.04.2012 under the chairmanship of SP 

District Kar^ (copy enclosed •

punishment order vide OB No. 465 dated 28.04.2012 

passed on

Investigation<1
as Annexure “A”. The

was
the recommendations of enquiry committee to 

the effect of taking lenient view in award of punishment 
and the enquiry committee fulfilled all the codal
formalities.

Correct to the extent of D/A.6.

7. Incorrect,

grounds

A. Incorrect, the appellant was treated in accordance with 
h.w/ , ules, proper charge sheet and summary of allegations 

upon the appellant and proper Departmentalwere served

enquiry was entrusted to a Police officer of the rajik of 

DSP, his finding report to the effect of award of major 
punishment without recording evidence was refused by the 

competent Authority i.e Respondent No. 3 being 

plausible and Enquiry committee was constituted to ensure 

detailed probe and to submit proper finding report. Lenient

while
on the recommendations of 

committee. Copy enclosed as Annexure “B”.

not

was taken by Respondent No. 3 

impugned order

view
passing

enquiry

B. Correct, as in the first i 

conducted by initial' 

concerned Police officers

inquiry no proper enquiry 

enquiry officer and statements of
was

were not recorded due to which 

Chaman vide his 

was not enteilained and 
proper enquiry committee under the chairman

^t.pcrintendent of Police Investigation Karak 

constituted with

linding report submitted by DSP Mir

olfice No. 21 dated 10.1.2013

ship of
was

a view to ensure proper compliance of 
law/ rules and the committee fulfilled all the requirements 

of law/rules.

C. incorrect, need 

ground A and B.
comments as already explained vide

D. Incorrect,



. ;• IncoiTCCt, the impugned order was passed by the 

■ competent A.uthority Respondent No. 3 in exercise of 

Powers conferred rule 5(5) r/w section 4 a(v) of NWFP 

and Khyber Pakhtunkhwa Police Rules 1975.

E.

1
r. Incorrect,

G. Incorrect,

Incorrect, already explained vide ground A and B above. 
Incorrect, the appellant has properly been dealt with in 

accordance with rules on the subject and no discrimination 

whatsoever is exercised in award'of minor punishment on 

detailed recommendations of Enquiry Committee.

J. Incorrect,

li.

I
It is therefore submitted that service appeal filed by the 

appellant may be dismissed being time barred and based 

on flimsy ground.
f

Provincial PdUce Officer 
Khyber Pakhtunkhwa Peshawar' 
^ Respondent: No. Q1

•fI
f-'

fi

Deputy InspeAdr Ideniral of Police 
Kohat Re^n I^hat 
• Respondent: No.2

District Police Officer Karak 
Respondent: No. 03



\

BIEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 969/2013 titled

Javid Iqbal Constable No. 718 of Police Lince Karak..(AppellantO

Versus
1. Provincial Police Officer, Khyber Pakhtunkliwa Peshawar

2. Depuly Inspector General of Police, Kohat Region Kohat 

District Police Officer, Karak3. (Respondents)

Subject; AUTHORITY

We the respondents No. 01 to 03 do hereby authorize Mr. 

Ghulain Hussain Inspector Legal District Karak to represent us in 

the above cited service appeal. He is also authorized to submit 

reply etc on our behalf before Honorable Service Tribunal Khyber 

PakhtLinkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt: 

Pleader attached to Service Tribunal till the decision of appeal.

Provincial PpJtC^fficer 
Khy^ Pakhttnichwa Peshawar 

^^R^ondent; No. 0-1

Deputy Insn 
,Koha?

foixGeneral of Police 
gion|cohat 

Respondent.^No.2

District Police O' 
Respondi



before the SERVICF. TRTRukAT. K-py- •
^ V PESHAWAR

Service Appeal No. 969/2013 

Javid Iqbal Constable No. 718 ofPolice Lince Karak.,..(Appellant)

Versus
1. Provincial Police Officer. Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police. Kohat Region KohJt

(Respondents)

titled

3. District Police Officer, Karak

Subject: affidavit

VVe the respondents No. 01 

alflrm and declare that the 

correct to

/I to 03 do hereby solemnly 

contents of reply to appeal are true and 
the best of our knowledge an'd belief. Nothing has been 

concealed from this honourable tribunal.
5

i

/J
ProvincialPpHtreOfficer 

Khyb^ Pakhtunkhwa Peshawar 
^ Respondent: No.q.i

f

f/

'i

Deputy Inspi 
Kohat:

I roi^en^al of Police 
igion I^hat 

Respondent: No.2

t

\
?r4aCkDistn]:t P’oMeWA

Respondent.Vo.03



N

//■V

A^.
: ORDER

Charge sheet and citatement of‘^legations based da 

displaying ccvvardice and avoiding arrest of accused dralnim Shain 

who allegedly coinaiitted murder of Alamzeb^XP’Uner-of; Mst Uznna 

Ayub (abduction 3rd rape victinfb in their presedcev was issued to the 

Police officer^ cited, in the appended list SDPO Banca Daud Shah . 
was 3:'poinT.ed. a.s Ena,uiry -Officer to scrutinize the conduct of the ^ 
deiinqiicnt Police Officers witl: reference to the charges leveled 

again-c-t them. Enquiry officer submitted findinc report and 

rccom. nended that the accused officers were guilty cf the charges. 
The e 'lcuiry officer did not bring any evidence on file ic-. support of his 

tinciin.. reoort.
I

I
I
r>•;

The undersigned is of the opinion that in'posing penalty 

accused officers on the basis of hollow and stereo type finding 

repcr.. of the enquiry officer wif amount to futile, exercise. Therefore 

enqu'. v coirimittee corapi'ising the following officers iS; constituted for 

conduntinn do~novo enquiry proceedings in accordance with-the rules 

and ' egulations.

on

QF
• ?

;;
!

( t

• 1

SuperitUendentof Police, Investigation Wing, Karale 

Deputy vSuperintendentof Police, Headq’oarter, Karak, 
inspector Legal, Karak.

1
o

O
»J.

ihe committee shall submit finding report within seven.
(O'/ ;- days positivcty. t •-

: ^ ' i

District Police Wider, KaraK
r"O.li;. No. U >

Ds-ad n-^.A a^Y,l
•rn'' u. U/
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V
. titled . .*■■■

«»*X. _-=™„

...

'■ I.*■'

i-
j. . ftovinc, P*e ote,,: Knyte Ws, Kohat by

Alfthethre^Po,;^"^' ■
°f Mst: u^ma Ayut^w'? '

' . : granted ^3:12.2011.
"iroe Police officers and they of a» the

On 09.12.20-11, well w'shers of He^
.arrested in abduction / rac- r« ^

- a protest procession Therf“f '
»•*,»„ t.w.«,3„,, ^ ^ ^ «,e F.,«co.;:r:r-

T^I^'Nasra «,e dataj? «'=
a"ed for security duty at the

/; . • •„ •■ and rape case

The

/■.

.> •:
(charged

scheduled
and

•f..
tfj-

• ••:

Shaheed, ' 

command of SDPO 
raon of procession.

•--.-.-•I

rv.
I •

-^f 1400 hours, 

rape victim)
Alamzeb b.-other of lyist; 

came out of the
. (abduction

^'fst hit his
and b^2ma Ayub 

accusedpremise and
niotorcar followed:-by p|

. , 2afran U/iah brother
Waheed Uliah brother' 

respectively by

motorcycis by 
resulia.ntiy he lost life.
Shah

pistol firing on -him, 
charge Ibrahim 

Hakeem Shah 

unknown accused for the 

was also Charged for.abettin 

eyewitness of the

I
9f:iAlan)zeb 

and: friend of ' 
^^arge three

i

11
It.name and also ASI

murder of Ala,-n2eb.
offence. Ms},- 

Polico

Hakeem Shah AS.' 
Salqisam Jana 9 the? was cited as

succeeded in

'-gistored Q . , , occurrence.
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/
• -k./

f I.
k. ! ■

^ recommendations that, the. accused officer and others had played 

cowardice and negligence :n duty and according criminal case on charges 

ot displaying cowardice was regic.tered against accused o^cer and others 

FIR Mo.SSg under article 155 Police Order Police staticn Vaqoob Khan 

Judicial Magistrate alt.o refused grant, of bail to the accused 

office; eind others in case F!R No.539 referred above. Al this proves the 

commission of misconduct and naolioence in duty on the .oart of accused 

office; and others. No doubt criminal action has been tcken against the 

accused officer and others on charges of displaying cowardice and 

avoiding duty but presently there is no cavil with the preposition that 
criminal charge and departmental charge can go side by side and both are 

distinct in nature. The finding of one forum is not binding bn the.other
forum as separate mechanism is adopted for arriving at the correct 
conci!. sicn

■ /
■ i-

S\ - '
■ /s-

t ’ .

Shaiu.-su./.

i:
!•: ■

/
/•

'<■

4'
V

y

i ■■
i

As a sequel to bur above discussion, v/e are safe .to 

hold tnat the charges are proved against'the accused officer, however, he 

was constable and he was performing duty under the command and 

super ,'!sion of his senior officers, therefore we recommend leniency in 

av/arc of penalty to the accused officer.

H *

n

4 • .
1

'i
1

. \
k N 
.\

Sub-Divisionml Police Officer,
Mccdquc;rtcr Karak

I

Supeiintondent of Police, ’ 
Inv .oU9c:iii:.'n Wiug.
^ '"Karak

JI

h
inspector Legal, Karak

y

i,

UiJ

\
f ;
!■

t

\ '

L;



..u.'.."
ORDER

This order is passed on the departmental proceeding initiated against Constable
. Succinct facts loading to the-^^^jji^javed Iqbal No, 718 then posted Police Station Shah Salim 

• instance departmental proceedings against him are as follows;-

That on 09.12.2012 the inhabitants of village Takht-e-Nastrali had arranged protest 

procession in favour of Hakeem Shah ASI arrested in Uzma Ayub rape and abduction case FiR 

,No. 363/2&10 Police Station Yaqoob Khan Shaheed(TakhPe-Nasfrati), The strength of Police 

Station Yaqoob Khan Shaheed(Takht-e-Nastrati) and Shah Salim under the direct supervision of 

Muhammad Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) was detailed Jor 

security duty at the premises of Takht-e-Nastrati Court. However, Alam Zeb brother of Uzma 

Ayub was killed vide FIR No. 529, dated 09.12,2011 under section 302,109,148,149 PPG Police 

- Station Yaqoob Khan Shaheed(Takht-e-Nastrati) in the premises of Court. The killer also 

succeeded .in making good their escape from the scene of occurrence despite the fact Police 

strength was present on the spot. Departmental action was initiated against the strength on duty 

at the premises of Court including Constable Javed Iqbal No. 718 .

Charge sheet based on allegations of displaying cowardice on the occasion of murder 

vide FIR No. 529 referred above and also avoiding follow up of accused involved in 

the above occurrence was issued to Constable Javed Iqbal No.-718.,
occurrence

y

SDPO Banda Daud Shah was appointed as enquiry.Officer vide this Office Endst: No. 

11330-32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with reference 

to the charges leveled against him. He submitted stereotype finding report. Therefore, another 

enquiry committee headed by Superintendent of Police, Investigation Wing Karak was constituted 

' for conducting proper enquiry vide order bearing OB No. 105/EC, dated 07,02.2012. The enquiry 

committee has submitted detailed report and has recommended award of minor punishment to 

the accused Official because he was performing duty on the spot of occurrence under the 

command of other senior Officers.

Keeping in view the recommendation of enquiry committee and subordinating role of 

accused Official, penalty of stoppage, of one annual increment with accumulative effect imposed , 

on Constable Javed Iqbal No. 718. He is reinstated in service from the date of suspension.

O.B.No.
Dated 1-/2012

District Police Of jeer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER. KARAK

/2012../EC, dated Karak theNo.. 7
Copy of above is submitted to the Deputy Inspector Genera! of Police,

Kohat Region, Kohat for favour of inforiTiation.

District Police Offiler, Karak
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BEI-ORB THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 969/12013 titled

.Invid Iqbal Constable No. 718 of Police Lince Karak....(Appellant) 

Versus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar 

Deputy Inspector General of Police, Kohat Region Kohat 

District Police Officer, Karak

2.

(Respondents)

Subject: PARAWISE COMMENTS /REPLY TO APPEAL BY 
RESPONDENTS

Rcspecirully Sheweth:-

In compliance of direction vide notice dated 29.11.2013, 

Parawisc comments /reply to appeal on behalf of the 

respondents No. 1 and 3 is submitted as below:-

Preliminarv objections

Tliat the appellant has got no cause of action to file appeal 

The appellant is estoped by his own conduct to file the 

present appeal.

The appeal is badly time bared.

The appeal is liable to be rejected on the ground of non 

joinder & mis-joinder of necessary parties.

The appellant has not come to court with clean hands.

'I hc appeal is not maintainable in its present form.

1

3.

4.

5.
6.

FACTS

Correct according to record, need no comments. 
Correct, need no comments.

Correct, need no comments.

Correct, need no comments.

2.

4.

5. Correct, proper charge sheet and summary of allegations 

were served upon the appellant and DSP Mir Chaman 

Khan SDPO Circle Banda Daud Shah was appointed as an 

enquiry officer to conduct proper enquiry and to submit 

findings of enquiry. The enquiry officer recorded the 

■statement of appellant and submitted finding vide his 

office No. 21 dated 10.01.2013 recommended the 

appellant for major punishment. The report of enquiry 

officer was rejected by Respondent No. 03 and a new
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enquiry connnittee was constituted vide OB No. lOs'dated 

28.04.2012 uitider the chairmanship of SP Investigati:._ 

Distiict Karak (copy enclosed

/
ion

'S.-i

as Annexure “A”. The
punishment order vide OB No. 465 dated 28.04.2012 was
passed on the recommendations of enquiry committee to
the effect of taking lenient view in award of punishment 
and the enquiry committee fulfilled all the codal
formalities.

Correct to the extent of D/A.6.

7. Incorrect,

CROUNITS

A. Incorrect, the appellant 
law/ rules, 

were

was treated in accordance with
proper charge sheet and summary of allegati 

served upon the appellant and proper Departmental 

cnquuy was entrusted to a Police officer of the rank

ions

or
DSP, his finding report to the effect of award of major 

punishment without recording evidence was refused by the 

competent Authority i;e Respondent No. 3 being 

plausible and Enquiry committee was constituted to

detailed probe and to submit proper finding report. Lenient 
view was

not

ensure

taken by Respondent No. 3 while 

impugned order on the
passing

recommendations of 
committee. Copy enclosed as Annexure “B”.

enquiry

B. Correct, as in the first inquiry no proper enquiry 

conducted by initial enquiry officer and
was

statements of
concerned Police officers were not recorded due to which 

ruling report submitted by DSP Mir Chaman vide 

oliice No. 21 dated 10.1.2013
his

was not entertained and 

ship of 

was
proper compliance of 

'••''V lilies and the committee fulfilled all the requirements 

•'in.iw/ rules.

pi O|XT enquiry committee under-the chairman 

superintendent of Police Investigation. Karak 

constUuied with a view to ensure

C. Incorrect, need 

ground A and B.
iiJ comments as already explained vide

D. Incorrect,



• -r, Incorrect, the impugned' order was passed by the 

competent .^*uthority Respondent No. 3 in exercise of 

Powers conferred rule 5(5) r/w section 4 a(v) of NWFP 

and KJiyber Pakhtunkhwa Police Rules 1975.

E.

F. Incorrect, '

G. Incorrect,

Incorrect, already explained vide ground A and B above. 
Incorrect,, the appellant has properly been dealt with in 

accordance with rules on the subject and no discrimination 

whatsoever is exercised in'award of minor punishment on 

detailed recommendations of Enquiry Committee. 
Incorrect,

H.

I.

.1.

fi
It is therefore submitted that service appeal filed by the 

appellant may be dismissed being time barred and based 

on flimsy ground.
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'I Provincial Pdhce Officer 
Khyber Pakhtunkliwa Peshawar 
^ Respondent: No. 01

’/

7

Deputy InspeAdi^enifal of Police 
Kohat Region Kohat 

Respondent: No.2

N

t
District Police Ofipcer Karak 

Respondent: No. 03
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BEFORE THE SERVICE TRIBUNAI, KPK. PESHAWAR

Service Appeal No. 969/2013 titled

Javid Iqbal Constable No. 718 of Police Lince Karak..(Appellant)

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat

3. District Police Officer, Karak (Respondents)

Subject:' AUTHORITY

Wc the respondents No. 01 to 03 do hereby authorize Mr. 

Ghulam Hussain Inspector Legal District Karak to represent us in 

the above cited ser/ice appeal. He is also authorized to submit 

reply etc on our behalf before Honorable Service Tribunal Khyber 

Pakhtunkhwa, Peshawar and to assist Govt; Pleader/ Add!: Govt: 
Pleader attached to Ser\dce Tribunal till the decision of appeal.

Provincial Pj>lit5e Officer 
Khy^ P iwa Peshawar

.^^^Kespondent: No.Ol

Deputy Insrieotbp^erferal of Police 
Kohailiegion Kohat 

Respondent.^0.2

District Police Qi riceNKarak 
Respondi it; N^‘3



aEEQSEIHE SERVICE TRTRTtktal KPK PFSHaa d- - w
r

Service Appeal No.' 969/2013 titled 

Javid Iqbal Constable No, 718 of Police Lince Karak

Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat

3. District Police Officer, Karak

Subject:

■ •..(Appellant)

(Respondents)

affidavit

We the respondents No. 01 

allirm and declare that the 

correct

/
to 03 do hereby solemnly 

contents of reply to appeal are true and 
to the best of our knowledge and belief Nothing has been 

concealed irom this honourable .tribunal.
f
j'

<
i

7/
rovincial Pc^fCTOfficer

Khy^ Pakhtunkhwa Pesha 
^ Respondent; No. 01

war

Deputy Inspi 
Kohat;

^oi^en^al of Police 
igion I^hat 

Respondent: No.2

5r4a^kDistrij:t Poflte Offifc
Respondent^ No. 03
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Charge sheet aad ^.•itatement of allegatioas based oa 

dispiaving cowardice and avoiding arrest of accused sbraliim Shal) 

■who aiiegedly comcaitted murde-; of Alamzeb brother of Mst Uzma 

Ayub cnbduction ar>d rape victimV in their presence, was issued to the
Police officers cited, in. the appended list SDPO;BahSa Baud Shah . 

appointed as Enquiry ■ Officer to scrutinize"the: coridu^^ ■was
delinquent Police Officers wife reference to the charges leveled 

against them. Enquiry officer submitted; finding. report and 

rcconirnended that the accused officers were; guilty, cf the charges. 
The enquiry officer did not bring any evidehce.onfile in support of his
finding report.

vV;;..15

I
, 'ii-r c

The undersigned is of the opinion that imposlag per^lty 

on accused officers on the basis of hollow arid stereo -type 'finding 

repcn of th.e enquiry officer wi:l amount to futile'exercise.-Therefore 

coinmittee comprising the following officers is constituted for 

cnnci'.icting dc-novo enquiry proceedings in accordance with the rules 

and rsgi.iiations.

r.i'i

UtA enqrr.'v
I' .
‘I- •w.-i

f
1

1 Superintendent of Police, Investigation V\'ing, Karate 

Deputy Supsrinteac.ent of Police, Headquarter, Karalc 

inspector Legal, Kvarak, ■oi

Th. .‘.arnittee slisll submit finding report Nwithin seven
{u7'; days pcu.. -

Distric^ Pciicefliffiier, Karak
O.F;, No, V'5~
Dsved /2012

■vy:/EC, y

; •
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. recommendations that, the. accused officer and- others ; had plaved 

cowardice and negligence in duty and ^ccordjng&^^^al/c^^e^on.ch^^ 
o! displaying cowardice was registered against ac^se^^?o^cSr^nd others

■ /.-■ ' ‘Sf s.i. "

FIR /'to.539 under article 155 Police -Order Pofceistatichf^aqopb Khan 

Shahaed. Judicial Magistrate also refused grant of bail to the accused

/
1 ■ i .

■

/

ofiice: and others in.case FIR No.539 referred above. Aii this proves the 

commission of misconduct and neolioence in duty On the part of accused 

officer and others. No doubt criminal action has been teken against :he 

accus-3d officer and others on charges of displaying cowrardice and 

avoidi.ig duty but presently there is no cavil with;the preposition that 

criminal charge and departmental charge can go side by side and both are 

distinct in nature. The finding of one forum is net'.binding on the. other

forum as separate mechanism i.3 adopted for. arrivino at The correct
concli sicn. , ' '

i
(. ■

f.-
■

■ •;
V.

•j-;'5A

V- -
I

As a sequel to our above discussion, we are safe 1o 

hold t:>5t the charges are proved against'the accused officer, however^ he 

f^onstable and he was peitorming duty under the command and 

super ision oi his senior officers, therefore we recomrr end leniency in 

av/arc or pcnalfy lo the accused officer. ' ■

r-t

;1 was; j.
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Supe.intendent or Police
Inv '..Vn ig,

Karak

7: \
Sub-Divisions! Police Officer

Hcedquttrtcr, Kdrak
I

1/
:•• '/Iinspector [legal, Karak
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ORDER

This order is passed on the departmental proceeding initiated against Constable 

Javed Iqbal No. 718 then posted Police Station Shah Salim . Succinct fads leading to the . 

instance departrnentai proceedings against him are as follows:-

That on 09.12.2012 the inhabitants of village Takht-e-Nastrati had arraiTgcd protest 

procession in favour of Hakeem Shah ASi arrested in Uzma Ayub rape and abduction case FIR - 

No. 363/2010 Police Station Yaqoob Khan Shaheed(Takht-e'Na3frati). The strength of Police 

Station Yaqoob Khan Shaheed(Takht-e-Nastrati) and Shah Salim under the direct supervision of 

Muhammad Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) was detailed for 

• security duty at the premises of Takht-e-Nastrati Court. However, Alam Zeb brother of Uzma 

Ayub was killed vide FIR No, 529, dated 09,12,201'l under section. 302,109,148,149 PPC Police 

Station Yaqoob Khan Shaheed(Takht-e-Nastrati) • in the premises of Court. The killer also 

succeeded in making good their escape from the scene of occurrence despite the fact Police 

strength was present on the spot. Departmental action was initiated against the strength on duty 

at the premises of Court including Constable Javed iqbal No. 718

Charge sheet based on allegations of, displaying cowardice on the occasion of murder 

• occurrence vide FIR No. 529 referred above and also avoiding follow up of accused involved in 

the above occurrence was issued to Constable Javed Iqbal No. 718.,

SDPO Banda Daud Shah was appointed as enquiry.Officer vide this Office Endst: No. 

11330-32/EC (Enquiry) dated 09.12,2011 to scrutinize the conduct of the accused with reference 

to the charges leveled against him. He submitted stereotype finding report. Therefore, another 

enquiry committee headed by Superintendent of Police, Investigation Wing Karak was constituted. 

for conducting proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012. The enquiry 

committee has submitted detailed report and has recommended award of minor punishment to 

the accused Official because' he was performing duty on the spot of occurrence under the 

command of other senior Officers.

Keeping in view the recommendation of enquiry committee and subordinating role of • 

• accused Official, penalty of stoppage of one annual increment with accumulative effect imposed 

on Constable Javed Iqbal No. 718. He is reinstated in service from the date of suspension.

O.B.No
Dated IP/2012

' District Police Of^cer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK

/2012./EC, dated Karak the• No.
/

Copy of above is submitted to the Deputy Inspector General'of Police
Kohat Region, Kohat for favour of information.

District Police Officer, KarakI-^/J'
■'7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRICUNAL PESHAWAR

APPEAL NO. /2013
‘‘S, •

JAVIDjQBAL VS POLICE DEPARTMENT

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

R/SHEWETH: .

PRILIMINARY OBJECTIONS:

(1T0 6):

AN the preliminary objections raised by the respondents are incorrect and baseless and 

not in accordance with law and rules rather than respondents are stopped due to their own 
conduct to raise any objection at this stage of the appeal.

ON FACTS:

Admitted correct. Hence need no comments.1.

Admitted correct. Hence need no comments.. 2.

3. admitted correct. Hence need no comments.

Admitted correct. Hence need no comments.4.

5. Incorrect and not replied accordingly hence denied.

6. Admitted correct. Hence need no comments.

Para 7 of the reply is incorrect hence denied.7.
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GROUNDS:
/

All the grounds of main appeal are correct and in accordance with law and prevailing 

rules and that of the respondents are incorrect and baseless hence denied. That the impugned 

order dated 30.4.2012 is against the law, facts and norms of natural justice. That no proper 
inquiry was conducted in the matter. That the appellant had not been treated according to law 
and had been condemned un-heard.

It is therefore, most humbly prayed that on acceptance of this rejoinder the appeal the 
appellant may accepted in favor of the appellant.

Dated: 15.3.2016.

APPELLANT

A'THORUGH:

UZ SYED

ADVOCATE

V.

i/*r*. 1


