{,~.»;"~L-';L~:":_:.,»*.\uﬁ{ T T “?f-"a‘
05.06.2017 /—\ppellaﬁt in person present. Mr. Saifullah, ASI'alongwith Mr.
 Muhammad Adeel Butt, Additional AG for the respondents also

_ present. Due to strike of the bar learned counsel for the appellant is

not in attendance. Adjourned. To come up for arguments on .

28.09.2017 before D.B.
(GUL 7B KHAN) (MUHMAMMAD AMIN KHAN KUNDT)
MEMIBER MEMBER .

28.09.2017 Counsel for the appellant and Addl. AG alongwith
Farmanullah, ASI for the respondents present. Counsel fr the
appellant seeks adjournment. Granted. To come up for

arguments on 21.11.2017 before the D.B.

Membe‘rf

21.11.2017,  Learned counsel for the appellant present. Mr. Zia Ullah,
Learned Deputy District Attorney for the respondents present.  Vide our
separate judgment of today placed on file of appeal bearing No 96672013
titled Deen Naeem versus The Provincial Police Officer, Government of
Khyber Pakhtunkhwa, the present appeal is accepted in terms that the
impugned order/penalty of stoppage of one (01) annual increment with

_accumulative effect is modified and converted to stoppage of one (01)

annual increment for a period of three (03) years. Partics are left to bear
their own cost

. File be consigned to the record room. . )
. -
(G E AN) (MUHAMMAD HAMID MUGHAL)
MEMBER MEMBER
ANNOUNCED ‘

21.11.2017



9.6.2016

26.09.2016

30.01.2017

Agent to counsel for the appellant and Mr. Tariq, SI

alongwith Mr. Usman Ghani, Sr. GP for respondents present.

Arguments could not be heard due to strike of the bar. To come up .

for arguments on 26.9.2016.

Member - Merngper

Appellant in person and Mr. Rehan, ASI alongwith Addl.
AG for respondents present. Appellant requested for adjournment.

Request accepted. To come up for arguments on 30.01.2017 before

D.B:
Member ' Chaén?n

Counsel for the appellant and Mr. Muhammad Jan, GP
alongwith Mr. Farman Ullah, ASI for respondents present. Counsel
for the appellant requested for adjournment. To come up for

arguments on 05.06.2017 before D.B. /

. (MUHAMMAD AAMIR NAZIR) -
@\ : MEMBER

(ASHFAQUE TAJ) ~* "
MEMBER



T . LT '. .". . . 'i

L }1"1:.-1 1'-l.2014'." Lo L ‘ Clerk of counsel for the appellant and'Mr' 'Muhammad Adeel BUtt
B "’ AAG for the respondents present The Tnbunal lS mcomplete To come up

for rejomder alongwrth cormected appeals on 27 02 2015

27.02.2015 : Agent of counsel for the appellant and Addl: A.G for respondents
- present Requested for adJournment as Iearned counsel for . the ; .
appellant has not prepared rejomder due to |IIness of- hlS w1fe The

: appeal |s asmgned to D B for rejomder and flnal hearmg for 22 09 2015

-ﬂ’..

. , Chhirman. -
: — . AP EAE R ' .
. '22.09:2015 - o Clerk of counsel for the appellant and Mr. Kabeerullah
' ' Khattak Asstt AG for the reSpondents present Counsel for the
'appellant lS not avallable therefore case 1s adjourned to
/( 3 ~ é for arguments o a : e R
 MEMBER e

1

15-03-.2015 S . Counsel for ‘the. appellant’ and Mr Muhammad Jan GP for
' ’ respondents present Learned counsel for the appellant submltted

» - ) r‘ejomder Wthh |s placed on flle To come up for arguments on _
ML 4 A /é beforeDl}’;;:l":'-'":-1:.'.'_,:':--"-'-".l‘f’.:_:_."' .T.“' ¥ R

. 'MEMBER © : - .
- r‘" - “u



©09.01.2014

L .-
- Rl

e _Coiinsel- for the éf%ﬁellant present. Respondents have h ‘
served through registered post/concerned officials, but they are not
present. However, Mr.'Muhammad Adeel Butt, AAG is present and
‘would be ‘con.tacting th_é respondents for written reply/comments on
24.2014. ' ‘ |

-02.4.2014 : Counsel for the appellant and. Mr.Muhammad Tariq
' Usman, ASI on behalf of the réspondéhts with AAG present.
Written reply/para-wise comments on behalf of the respondents
received, copy whereof is handed over to the learned counsel
for the appellant for rejoinder alongwith connected appeals on

3.7.2014.

Member
03.7.2014

‘Counsel for the appellant and Mr. Muhammad Tariq, ASI on

behalf of respondents with Mr. Usman Ghani, Sr. QP present.

‘Rejoinder has not been received, and request for further time made

by the learned counsel for the appellant. To come up for rejoinder

aiongwith connected appeals on 11.11.2014.
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01.11.2013

01.11.2013

19.09.2013

adjournment to amend the instant appeal To come up for amended
3 . l £
\ ,:
\ bl i% @

v M

o st . o
RPN SR

Counsel for the appellant present and submittéd amended

copy of page No.1 of the instant appeal with spare sets ;'l”reliminair?y

.; l
¢

arguments heard. Counsel for the appellant contended that the
‘{L"J‘ w

appellant has not been treated in accordance thh the law/rules. '

.\

Appellant filed departmental appeal against the original:brder date_d
30. 04 2012 which was upheld vide order dated 18 07 2012 recelved

to the appellant on 09. 10 2012 and the instant appeal on 05 11.2012.
,{__ fi 4

He further contended that the final order dated 18: 07 2012 1s

it

!

violation of rule-5 of the Khyber Pakhtunkhwa appeal rule 1986. No

further enquiry was conducted and the order was 1ssued w1thout
taking into consideration the spirit of FR-29. Pomts ra1sed at the

'4,

Bar need consideration. The appeal is admitted to regular hearmg

‘.

subject to all legal objections. The appellant is dlrected to deposn thé

security amount and process fee within 10 days. Ther_eaft_er, notlce_g |

o
{r

be issued to the respondents. Case-adjourned to 099‘612014 for

submission of written reply.

R N
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Form- A~

e b

"FORM OF ORDER SHEET |

~Case No.

0 lf:éz /2013, | -

Date of order

1S™ 0-B0l

S.No. Order or other procéedings with signature of judge or Magistrate
Proceedings .
1 2 3
1 ' 12/06/2013 ‘  The appeal of Mr. Javed Igbal was received on 12-11-
' S - 2012 which was returned to the counsel for the appellant»for‘
cpﬁhpletion and resubmission. within 15 days. Today he has
resubmitted the appeal late by 198 days. The same be entered
in the Institution Register and put up to the Worthy Chairman
_ for further order please. | -
© 2

RLG%TQRAR

This case is entrusted to Primary Bench fér preliminary
hearing to be put up there on / ?7) hf’" O/K
. ’ ] - -

et
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The appeal of Mr.Javid Igbal No.718 Police Line Karak received today i.e. on 12/11/2012 is

edw

incomplete on the following scores which is returned to the counsel for the appellant for completion

and resubmission within 15 days:-

L]

§ : 1- Index of the appeal may be prepared according to Khyber'Pakhtunkhwa Service Tribunal

rules 1974. '

2- -Memo of appeal is unsigned which may be got signed.

3- Address of appéllant is incomplete which may be completed.

4- Copies of FIR s and Nagsh Moga mentioned in para-3 & 4 of the memo of appeal
(Annexure-A&B) are not attached with the appeal which may be placed on it.

5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

6- Copies of impugned order dated 28/04/2012 and departmental appeal agalnst it are not
attached with the appeal which may be placed on it.

7- Application for coadunatlons of delay may be supported with an affndavnt attested by Oath
Commissioner.

8- Annexures of the appeal m1y be attested.

9- ‘Five more copies/sets of the appeal along with annexures i.e. complete in all respect may

~ also be submitted with the appeal.

No. _LZMJS T,

Dt_{}_'lﬂ_/zmz | | ‘ | \ ’

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

p

MR.ABDUL HALEEM KHATTAK ADV. PESH.

Y, &MWWW%




~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

---------------------------------------------------------------

Javid Igbal No. 718, Police line Provincial Police Officer,

: Karak i Government of Khyber

: v i Pakhtunkhwa, Peshawar and.

--------- Appellant : ersus : others..........Respondents
INDEX
1 Memo of Service Appeal 1-6
5 Application for condonation of delay ‘ -g
with Affidavit 7

3" | Copy of FIR and Nagsh A 7 _,',1:
B Moga(Map Skitch)
, /| Copy of FIR No0.539 U/S 155 Police
& Order 2002 against appellant 21-12-2011 B 1
£ Copy of Charge Sheet and - _

\/{ Statement of allegation _. C 1213

\V Copy of reply to charge sheet - D 1Y

7 Copy of inquiry report 'E 1y =18
8. Copy of Impugned order 28-04-2012 F L9
9. Copy of departmental appeal G Qo ~&1
10. | Copy of impugned rejection Order 18-07-2012 H \ p~24
11. | Wakalat Nama . 2y

Appellant

Through

. L _.(t,n:)
Yy -{‘%—' -3,
(ﬁsﬁ&ﬁé‘_&éﬂ(hattak

Dated: / 11/2012 Advocate, Peshawar
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/ifYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. «
@0@

Service Appeal No. /2013

Javid Igbal No.718 Police Line Karak ......... Appellant. |
Versus

The Provincial Police Officer, Government of Khyber
- Pakhtunkhwa, Peshawar etc..................... Respondents

Application for amendment in the heading of the appeal.

‘Respectfully Sheweth,

1. That appellantv has filed the above mentioned
service appeal before this Honourable Court,

which is fixed for preliminary hearing on 01-11-
12013,

2. That appellant has erroneously made an error in

the heading of the appeal.

3. That the heading of the appeal may kindly be read
as follow:- |
“Appeal under section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 read
with section’ 10 of the Removal from Service
(Special Power) Ordinance ZOOO against the final
order of respondent No.2 dated 18-07-2012 passed
on the departmental appeal of the -appellant,
wherein he upheld tlig order of respondent No.3

and maintain the penalty and set aside the same by



2
(‘z 1 1 1 | " . " | ”
Vi, oa : _ granting him with all back benefits.
‘A};-’ SN » o . . .
TR | L
i 3] -4, That the same may also be considered in the pray
"\; : -

portion as well. ,

It 1s therefore humbly prayed that the apphcatlon
B may kmdly be accepted as prayed

: Appellang
: \0
Through e $
Ashraf Ali Khattak

Dated: o\ /1@/2013

Advocate, Peshawar. .




S
Bf "()RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 0(60( /2013&

Versus

Javid Igbal No. 718, Police line Karak

..........................................................

I. Provincial Police Officer, Government of Khyber
Pakhtunkhwa, Peshawar,

2. The RegiOna] Police Officer, Kohat Region Kohat.

3. The District Police Officer, District Karak
.............................................. Respondents

SERVICE APPEAL -UNDER SECTION 10 OF THE
KHYBER PAKHTUNKHWA REMOVAL FROM
SERVICE (SPECIAL POWER) ORDINANCE, 2000
READ WITH SECTIOIN 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,

Prayer:
On acceptance of ‘the instant service appeal this

Honourabe Tribunal may graciously be pleased to set

aside the impugned order dated 28-04-2012 of the
respondent No.3, who vide the same imposed upon the
>\ e

appellant penalty of stoppage of one annual incrément
with accumulative effect on appellant vide OB No.465
dated 28-04-2012  and the impugned Order of
respondent No 2 dated 18-07-2012 passed on the

ge-eupmitied vo-E&f} departmental appeal of the appellant, wherein he upheld
oad fﬂw A

mrmg'? a/é / 7 | { -
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the order of respondent’No.3 and maintain the penalty

and to set aside the same with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

That in the year 2011, appellant was posted at
Police Station Shah Saleem District Karalk.

That on 09-12-2011, appellant was detailed with

court duty in connection with famous Uzma Ayub

- alleged rape case. There was also a procession who

chanted slogans in favour of Hakeem Khan ASI

(alleged accused) of the cited case. -

That on the same day brother of Mst: Uzma Ayub,
namely Alam Zeb was killed outside the Court
Premises and the killers succeeded in making the
escape good (Copy of the FIR and Nagsh Moqa

are attached as Annexure-A).

That later on case FIR No.539 dated 21-12-2011
under section 155 Police Order 2002 P/S Yagoob
Khan Shaheed was registered against appellant and
others on charge of displaying cowardice and
avoiding arrest of the killers of Alam Zeb(brother

of Mst: Uzma Ayub). (Copy of the FIR is attached

as Anhexure-B).

That in addition to registration of case appellant

was also served with charge sheet and statement of

allegation (Annexure-C) to which he submitted

reply (Annexure-D), slipshod inquiry was held
(Anxure-E) at the back of the appellant, Neither




e

“:’/,

3

-

- final show “cause. has been served upon the

appéllant nor has opportunity of personal hearing
been afforded to the appellant. The departmental
proceeding culminated into passing of the
impugned order of imposing penalty of stoppage
of annual increment with accumulative effect on
appellant vide OB No.465 ‘dated 28-04-2012

(Annexure-F).

- That being aggrieved of the illegal and unlawful

penal order, appellant submitted departmental
appeal before the respondent No.2 (Annéxure-G),
who vide order dated 18-07-2012 rejected the
same and upheld the order of reépondent No.3

(Annexure-H).

That appellaint, being aggrieved of the acts and
actions of Respondents and having no other

adequate and efficacious remedy, files this appeal

~ inter-alia on the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in

accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitution ;)f Islamic Republic of Pakistan, 1973.
Section 16 of the Civil Servant Act, 1973 provides

that every civil servant is liable for prescribed

- disciplinary action and penalty only through

prescribed procedure. In the instant case no
prescribed procedure has been adopted by the

respondents, hence the action taken by them is



illegal, coarm nen judice and liable to be set aside.

That the  mquiry officer conducted ex-parte
proceedings ‘and no chance of defense was
provided to appellant. No one was examined in
presence of appellant and ho chance of cross
examination 'Qf witnesses was provided to the
appellant. Again inquiry officer has allegedly
examine co police officer in éupport of the
charges, who were also facing departmental charge
on same set of allegation. The testimony of the co
accused officer was not worth credence, therefore,
the authority ‘wrbngly believed the tainted evidence

of the co accused officer.

- That the inquiry officer has based his opinion on
no evidence as nothing was brought on record in
support of the charges leveled against appellant.
No direct or indirect evidence was available on
file, which may connect the appellant with the

alleged charges.

That appellant was implicated in criminal charge -
vide FIR No0.539/2011 under Article 155 Police
Order and was also charged departmentally on the
same set of allegation, which amounts to double

jeopardy.

That under the law as provided under FR-29, the
authority will specify the period of stoppage of
increment, but in case of appellant the period has

not been specified, therefore, the impugned order



was passed in violation of rules.

That penaityof st‘oppage of one annual increment
was imposed on appellant without adhering to the
legal and procedural formalities including

procurement of evidence in support of the charges.

That this on the record that ~appellant was
subordinate. Therefore, appellant was wrongly

punished for the in action of other police officer.

That the departmental proceeding were carried out
against the settle principle of disciplinary rules.

Therefore, the impugned order is worth set aside.

That appellant is a low paid emp-)loyee,‘he has
highly been discriﬁlinated. The recommendations
of fact finding inquiry on the basis of which
criminal case agéinst the appellant has been
registered and subsequent departmenial
disciplinary -action has been initiated has also
recommended = action against higher Officer
including DST-Investigation and DPO, but these
recommendation has been ignored in case of high
ofﬁcer. and only éonstables rank have been
subjected to depaftmental proceedings and penal

action and that too without any sort of evidence.

The whole record of service of appellant was
unblemished - and appellant was noted for good
p,erforr'nance and 1mpugned penalty was based on

single intendance of escape of killers after the
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commission of offence with no fault and

negligence in duty on the part of the appellant.

It is therefore humbly prayed that on acceptance of
this appeal, this honourable Tribunal may graciously be
pleased to set aside both the impugned orders as prayed

for above.

Any other relief as deémed appropriate in the

circumstances of case not specifically asked for, may also

7ot

be granted to appellant.

Appellant
Through , ,{’ <) 0
G@%ﬂé@ﬂ{hattak,_
‘ Advocate, Peshawar.
Dated: / 11/ 2012 ‘
Affidavit.

I Javid Igbal No. 718, Police line Karak hereby solemnly affirms on Oath that the contents

of the instant Service Appeal are true to the best of my Knowledge -and belief and nothing
has been concealed from this Honourable Tribunal. s

' /1(,’7‘ Deponent. -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.  / 201}, | @

Javid Igbal No. 718, Police line Karak
e e Appellant.

Provincial Police Officer, Government of Khyber
Pakhtunkhwa, Peshawar and others .......... Respondents.

Application for condonation of delay if any.

Respectfully Sheweth,

1. That appellant has filed the accompanying appeal

before this Honourable Tribunal.

2. That the impugned rejection order has allegedly
been issued on 18-07-2012, but neither a copy of
the same has been endorsed to the appeliant nor

the fate of the same has been communicated to the

appellant.

3. That appellant after getting knowledge applied for
copy of the impugned rejection order and the same
was granted on 09-10-2012. (Copy of application
and attested copy of the impugned order dated 18-

07-2012 has already been annexed with memo of

appeal).



That the delay in ﬁliﬁg appeal was/is not intention

but due to - above &tated reason.

That the law favour adjudication/disposal of cases
on merit rather than on technicalities including

limitation.

- That value able rights of the applicant 1s involved

in the case.

It is, therefore, humbly prayed that on acceptance

of this applicatidn this Honourable Tribunal may
gracid_usly be pleased to condone the delay if any in the |

best interest of jﬁstice_ fair play and'eclluity.

Applicant/Appellant.
Through A quj )
| ~ Ashraf Ali Khattak,
Advqcate, Peshawar. -
Dated: /1172012 |

Counter Affidavit

1, Javid Igbal No. 718, Police line Karak , do hereby affirm
and declare on oathrthat the contents of this reply are true
and correct to the best of my knowledge and belief and

nothing haé been concealed from this Hon’ble Tribunal.

Deponent

- m——
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. S@ym{ Khan, Distuct Police (afﬁoer;. Knl’bk a3 campatant au:lﬂz)nty, erehy chiange ™ -
you Conatable .{'qv'ad lqbar,l\'é 718 Pal':r_.e! i, I'(.'_rn:.ni-. as loliow. : ‘_, ) '.A ' /ﬂ

ot Constabie Joved lgial No. 7 18 exhibited cowardize wrd avoided arrest ;
of accused wito commitled Hence vide FIR Na. 529 da ..:.-4 0S.12.2811 undar

E 4~ A g R z_wr:‘: L I 07 Ty oy g O
22, 100, 148, 149 7 i-'l.,lt,l- Liation Yagool #han SHGhasy,

- AEnsiio e fkn UIhad yost vy g OGN G RV f
/ i P . 0

You dlso aveided foliow dp of the "é‘,causa:}::i who sticceadad in making good
,l

their ascape due t) your ictha :-?'c t;:onuasc: Such act on. your p]' IS ageinst - .
, i ' . X
sarvice dise m..nc and good ardar, | §
. i . .
i '
2. BY reason 6lyour comimssion / afiLsion, consitine miso-canluct undar
Police rolees 2000 it Dave ponde) o Yo sel Bebilesto it o iy of (e pretidlios cncadiod i
ot nedes s st
3. You are. ther fore, e o ..|' your written wefense v.itlm. 15 days o
"I‘N—" receint of tids charge sheet to the en 4L.1|y ofnccl Mr. Mir Chaman L(hdn SUPO Banda
..uu SHRITR ;
You, written defenss i ny should r-.:ac! iquiry Officers within the
_ b , ¥
BE: ;‘ailéng which it shall pe presuimad that \/OL. nave no defensa to put in and in
. i v
that « narte action shail he taken against vouls
’.
4 It ate: whoither vou donne 1o be n\ .]wi I e S0,
i ;
5 . v Astafement of aliegation s enclosed | e
. ~ NI . .
. ’ if
L
: : '
; |, Karak -
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Qq_nstable,_[&l"eﬁfu&“ o ,No7/g/ exhrbited cowardzce and avo:ded arrest of

. . accused who commltted offence vide FIR No. 529 dated 09, 12 2011 under
f ' sectlon 302 109}'148 149 PPC Pohce Statlon .Yaqoob Khan Shaheed,
f " despite the fact tha!t he was ‘present on the spot*
; ; ‘. l Pagli " '

‘He also avo:ded follow l[,lp of tho accu..od who ‘z;uccood‘ din making good
LT thefr escape duettoﬂ hlS fletharglc conduct Suchpact on hls part is. agambt

servuce dlsaplmie and ,goor* ~.'..er _ R .. .
v N Ly “:; g “‘ <0 ‘u . i i 1
. - ‘z..j : l y &. <_."£-.£ \ “‘
2. I!u. mquu Ys Ofﬁ ;Mr M:r Chaman Khan SDPO Banda Daud Shah shaH
v ! zl \a_‘:n__ ._, “h J 4 5 .
Coo L bin. dCCur\.dx :.c Wi lhé provmon* or theuPoltce rules 1975 may provzdc. :easonabk _
f 1 o 4 i
. opportumly of hcarmg tmhe accusgd ofﬁcml ruco:d lus ﬁnd:m> and makc w:lhm 13- {
' ,days of 1he rgcenpt‘ 0 glng orderw rccommcndaﬂon dS to punmhmt.nt ox othu
I 'y k3 s j 2 .1: . «-'l"‘"’ , : : '( - ‘. R " . ,.!,.,
< la DPropnatc act:on agamst,dme ‘accused.:* {1 DO ”' L .‘ o 1 «t
) . - e .’ - . ;4?,.'- “ ‘a, "ji_‘.’ ., CEE
. o A g :;’ .\ 7": *)v', ?(“i' N . '}4. : :’

l {‘4
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Before unfoldmg our opnmon it is deemed appropriate to
reproduce the brlef hcts forming the background of procent departmental
proceedings initiatad against J.ﬁ;.‘."ﬂ‘i(’jié“/ . constable /& .
{hereinafter referred to aecused officer). which are as follows:-

. on 25.09.2010, Mst: Balgic:m Jana wife of Muhammac # yub
resudent of v;!lage Marwatan Banda, Tehsil Takht-e-Na srati preferrec’ an
application before the Court of Additional Session Judge, Talkht-e-Nasrati
within the meamng of 22-A Cr. P.C with prayer of registration of cacz on
charges of abductlon of her daughter n::mely Mst: Uzma Ayub. She it,” Ly
charged Gul Marjan Sardar Ali Khan sens of Ghazi Marjan. Nazar A5 son
of Malak Jan and Muhammad Karim son of Faiz Ullah for the abduction of
her dzughter. Complainant contended that a month prior to aubmission of
the petition, Police conducted raid on her house anct made recovary of

arms & ammunitions from hor houne, |- tor on the abovo ramed acocused
committed trespass into their heuse and forcibly abehuatad Mat: Uzm . avyb

her daughter. The application was accepted and accerdingly case vides
FIR No.333, dated 09.10.2010 under section 486-A FRC Police station !
Yaqo‘oo iKhan Shaheed was reo;stemd | L
. Later ori Mst: Balgisam Jana submitted petition bHafore i :
the .-ionouao[e Chief Justice Peshawar High Court Pos,iimverer contanding
therein that her Gacs'ster was =+ ucteq and ine Police failed to recover her
daughter d esplte laose of 02-months. She also leveled allegations against
Pir Mohsin Shah nspector Amir Khen Si and Hakeem Ihan ASL The
~lonourshie Cnurt axamined the applicant, the & “wton was converted into
writ petition 370/2010 and the court issued order for the recovery of
alleged abductee ‘
Mst Uzma Ayub abcluctee appeared Hefore the Judizial
Maglstrate on 19. 09 2011 and her otatement was recorded, whereir: she
stated that she managed her release from the clutches of accused ond
~ charged 13-accuséd iﬁc!udmc: 03-Pclice officers named above for ner ‘ ‘
ebductlon and rape She was a!so pregnant of five months and now she | £
has delivered a female child. | | ) :
~ 'The press and meciz hlghllghted the rape case of ivist: |
Uzma Ayub T‘ﬂerefore the Honourable ~ Chiei M finister, Khuooar B
Pakhtunkiwa conat:tuted high level committed headed by Secretary I-.
for enquiry in the case The committee made certain rezommendaiizns . t ‘,
' :nclud:ng r.andmg over mvesttgatlon of the case to the officer not below the
- rank% of uuperlntendent of Police. The investigation in the case was




- entrusted ‘t‘o_ée}ﬁio‘; Superintendent of Police, Investigation Wing Kohat by

' .. Provincial . Police Officer. Khyber Pakhtunkhwa. Peshawar vide order
. bearing Endst: No.2179-82/C Cell dated 12,11 2011,

. PRI TS AP <' DAL RN [ .

.iAll the three P'oiicé.ofﬁcers charged in the .abduction

- andra,aecase ;qfv?M‘si': Uzma Ayub were arrested on 03.12.2011. The
Judic:alMagastrate g?éjﬁted ﬂ\%e days physical custody in respect of all the
three Police officers ‘and they were produced before the "court on
09.12.2011 by Kohat Police. |

' On 09122011, well wishers of Hakeem Shan AS
(chérgévd‘ and f-'a"rré_stedr in abduction / fape case of Mst: U-ima Ayub)

,schedl.i‘léd;fé'“pr'jgt'eé't. procession. Therefore the entire Police strength of

fSﬂb-fdi{/isioh'--Ték'ht'—e?Nas'rati including strength of Police staiions; Yagoob

' Khan.Shéﬁéed;~§ 'ShahfSalim,' Cobra mobile, Janbaz mobile under the

‘:cc_:rnmand of SDPO, Takht-e-Nasrati were detailed for security duty at the
- occasion of procession, | -

was enfrusted”

At 1400 hours,-' Alamzeb brother of Mst: Uama Ayub
(abduction and rape victim) came -out of the court premises and ‘accused

first hit his motorcycle by motorear followed by pisto firing on him,
resultantly hé lost life. Zafran Ut{ah rother of Alamzeb charge Ibrahim
Shah and Waheed Ullah brother and friend of Ha%ceerﬁ Shah AS!
respectively by nalme and also charge three unknown accused for the

.murder of Alamzeb. Hakeem Shah ASI was also charged for abétting the

offence. Mst , B'alqisam Jana was cited ags 2yewilness of the occurrence.

'Polipe:regi”stéréd_: proper case FIR No.529 dated 09.12.2011 under section
303; 148,1 45{,3'09":PPCQPovﬁce station Yaqoob Khan Shaheed. The accused

succeded in;rhaking'goéd their escape.

The honourable High Court Peshawar took édverse

notice of the'occurrence and Suo-Moato action was taken vide Writ Petition

No.3419/20117 The Honourable Court issued direction for conduct of
judicial enquiry as wel| as enquiry thr;ough high ranking Police officers.
o . Accused officer along with other Police officers were

3 4' ;| . =

| .:-.E“,C'ltii'f')l";td"'}scr‘Utinize the conduct of accused officers
el | it o
t0°SDFO, Banda "« zud Sheh and he submitied finding

o

Teport but your good office constituted enquiry committee comprising us for
. "»novo-enquir

vide ordef bearing No,1 OS/EC, dated 07.02.2012, -

ASHRAf 1 r
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- . area and the *oébu;rep,ce',took Place outside  the court. on. the road. He
: I TR i e T ARSI :

Co :'lnyest:igatidn in the murder Case of Alamzeb was
t;éqsfer';ed;“,;{qj:f:'tpfﬁé's'tigét‘ion Wing CPO, Peshayar Investigation tean,
h:e'aded,b)f Deputy lnspéctor General of Police, lnvestigalioh-”,..Khyber

.' Pakhtunkhwa_f ﬂfF,"’e’;";'ha:wa;r'lc,::duct'ed Investigation in the case and also
’subhlit't'eii‘i_'va'?'idii's"; bf(’}gieés reports before the high court and.Police high-

case agéiﬁétj "a't':éused officer and others on charges of displaying
t:owardiée a}nq",neglige"nce‘in duty vide report received for comp{iancﬁe vide
NO'SO2/CRC/Inv: dateq 17122011 and 16/6RO/m,. dated 03.01.2012. .
Copies are place on file. in compliance with the ahove reports, case vides
FIR No.539 dated 21,12 21 Fnder section 155 Police Order 2005 Polica s
station Yaqoob Khéh Shaheed was régistered against accused officar ang

Accuseqd ofiicer wag arrested in the case and he is stiy
behind the har in judicial lockup Sub-Jail Karak. The Court of Judicial

Maaistrate has also refused arant of bail to accuseg officer, meaning
thereby that a prima facje Case exists Against the accused officer. This js

also on the record that the Kiliers of the Alamzeb were only armed with
pistol ang heavy's;rehgih of Po!‘ice,including accused officer was present

security coi'er on tﬁé- OCcasion of Procession but the sirength réued to
perform their duty dm'gentﬁ( as the ugly OCCurrence of the murder of
Alamzeb\iiaqlg place’ at the same SPOL The lillers of Alamzeb algo
Succeeded in makt’ng good theijr escépe after the Commission of offenée.
~ The lethargic conduct of the Police officars Present on gty brought bag .
‘name for the Karak Pojice. . | . , :
' It is proved from the record ang statement .of accused
officer, that he was p’res‘,ent‘ on the spot of the eeeurrence of murder of
Au'amzeb r’and the ki!{e:‘sf"d'i'aae 'gbod their escape desbite the fact they wefe
not armed with lethal. weapong;’ The accused officer and others g

avoided'follow Up of the accused as no one was arrested on the same day.
Investigation team ,‘@:dmp’rising 'senior officers ‘Made observations and




-
¢ wob

3 f recommendatlons that xhe ~accused officer and others had played
S cowardlce and negllgence m duty and accordmg criminal case on charges
o of: d:sp!aying cowardsce was regrstered aga:nst accused officer 'tnd others
5'FiR No. 539 unde adscie 155 Police Order Police stauon Yaqoob Khan

_ Shaheed Judsma! Magiszrate also re;used grant of bail to the accused

' off cer and other

4 ‘r_l

m case FIR No.539 referred above. All this p:ove the

commisszon of pnsconduct and nednoenco in dutv on the oart of accused
orﬂcor nnd othore ‘No doubt crlminul action has been taken against the

accused offi cer“ harid others on chai Jes of . displaying cowardice and

" '.{aV°i§"f')'9‘~de’% u pfésently there . is ‘no cavil ‘with the prepesition _that
. ‘cnmmal charoe and departmental charge can go srde by side and both are
’f‘;_g’dlstmct in- nature

'v!
K

= As a sequel to our- above discuss sion, we are sare {0
hold that the charges ‘are provid against the accused off: icer, however, ho
was constabie and he .Was performing duty tnder the command and
superv:sson of h:s semor ofﬁcers, therefore we recomrend temen.,y in
award cf penaity to the accused officer.

e\ L | . S\
Supermte den{ of Pollce ' Sub-Divisional Police Oz, icer,
lnvestlga ion ng “Headauvarter, Karak -
rak T

nspect ‘L o), Karak

g/

_-lP

. ;he f ndmg of oneg. forum is not bmdmg on zﬁe other .
- forum as" separate mechamsm :s adopted for arnvmg at the correct
o conclusnon ‘

T,

i
I
j
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p This order is passed on the df\parrmcntal proccedmc rmtrated agarnst Constnble’ '
? Javed lgbal No. 718 then posled Police Slation Shah Salim . Surcmcl facts ioadmg lo the L
\ . . L
instance departmental proceedings against him-arc as follows:~
That on 09.12.2012 the inhabitants "of village Takht-e-Nastrati had arranged proré‘s.__t-‘;
procession in favour of Hakeem Shah ASI arrested in Uzma Ayub rape and abduction case.

No. 362/2010 Police Station Yagoob Khan Shaheed(Takht-e-Nastrati). Theé strength of Polrce‘ .
Station Yaqoob Khan Shaheed(Takht-c- Nastratl) and Shah Salim under the direct supervrsron of
Muhammad Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) was detailod for"
sceurity duty at the prcmrses of Taknht-e-Nastrati Court. Howevor Aiam Zeb brother. of Uzma R
Ayub was :<|Iled vide FIR No. 529, dated 09. 12 2011 under sectron 30z, 109 148 149 PPC Pollc
Station Yaqoob Khan Shaheed(Takht-e- Nas,tmtr) in the premlses of Court The kiﬁer 'a

succeeded in making good their escape from the scene of occurrence desprte the fact Polrce

strength was present on the spot. Departmenta! action was initiated against the strength on duty j e
o at the premises of Court including Constable Javed Iqbal No. 718

Charge sheet based on allegauons of drsplayrng cowardrco on the occasion of murdcr::._-'

occurrence vide FIR No. 529 referred above and also avoiding follow up of accused rnvolvﬁ"
the above occurrence was issued to Constabie Javed lgbal No..718.

© SDPO Banda Daud Shah was apporntcd as enquiry Officer vrdo this Office Endst No .
11320-42/EC (anurry) dated 09. 12 2011 to scrulmue the conduct of the accused with referonce '

o the charges leveled agarnst him. He subm:t\ed stereotype fmdrng report Therefore another'

enquiry committee headed' by Supenntehdent of Police, Investigation Wsng Karak was constt it
for conducting proper enquiry vide order bearrng OB No. 105/EC, dated 07.02.2012. The enqurr
committee has submitted detailed report and ‘has recommended, award of minor pumshment tol.A ~,

~the accused Official because he was ocrformmg duty on the spot of occurrence undcr the

command of other senior Officers. .
I,
» P

Keeping in view the reoommenoahon of cnqurry commrttee and subordtnatmg roie of AR

accused Official, penalty of stop_g_ge,of.none anngal,lncremgnt,wrth,accumulatlve effect’ |mposed'
on Constable Javed lqbal Mo. 718. He is remstatod in service from the date of susponsron

—

O.B.No.__

Dated ' 12012
R

A

PR

District Police O%cér. Karak: ",

OFFICE OF THE DISTRICT POL‘fCF OFFICER, KARAK ‘ .

No. SO/ T /EC, dated Karak the 37 / 4 2012,

) (,or)y of above is suhmrltcd to the Deputy inspcctor General of Polrf*e
Kohat Region, Kohat for favour of :nforma'ron

: - District Police th{fer: Karak :

S //\“"j'/-) CT -
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ORDER
" ‘ This order shayl diSpoae of representations moved by
the fonowing Constables against the impugned pinishment order passed by £:20
Karak, As the theme & nature cf Punishment awarded to the appeliants / their

. Tepresentations js Same, therefore, this single order is passeq.

Consty Anar Gul'No. 347
Const; Din Naeem No. 492
Const: Hazratullah No. 673
Const: Qismatujlan No. 732
Const: Chani ur Rehman No. 274
Const: Muhannag Ishiag No. 61¢
Conrst: imran Uliah No. 774
. Const: Javeqd lgbal No. 718
Const: Saeed 1 Rehman No. 623
. Const: Shakir Ullah No. 707
~ Const: Kiali ur Rehman No, 305

Cove n (.o;‘»zé‘*‘-"-f

R SrY
_;o

.. The precise facts of ine case are that on (5.12.35+2
the inhabitants cf village Takht-e-Nasrati had arranged a Procession iy faveor of
accused Hakeem Shah (ASI) arresteqd in Uzma Ayub Rape case wino Wi
produced before the c_b'ur‘t',. of Takhi—e-Nasrati. A heavy strength of Folicg
contingent under the command of SDPO Takht-e-Nasrati (now compuisory retires)
was deployed at coyrt Premises for. security duty. However, Alam zep broit.cr
Uzma Ayup Was killed outside the court prermises ang accused succeeded

head_ed by Sp lnvestigation Karak wag constituted to Scrutinize the conduct or {ji.

conlingent dep!oyed at the venue. The appellants were held guilty of the charges,,'__‘

which resulted a Penalty of ‘stoppagequ one anrual increment with accumuiaip

. Fesling aggrieved i om PUnishment  orders e -

appef}ants pre'.ferrécli the .j-rjgtam represe:entatiqns individual!y.

. The appeuént were hzard in Orderly Rcom heid or, .

11.07.2012 individually and record perysed.

further stateq that they were deployedunder the commang of senjor Gificers.,

The undersigned has ¢Ine through the availuble recory

which revealed that pre}irmnary enquiry - ;. giso conducted Ry the SP |ny- Karak
in order to ascertain deployment of the: appelian: whicp was shown oyt sde the
court premises adjacent‘to e place of incident and their Preseince on the Sput
was proved. Despite of above heavy contingent deployment the accused
succecded to escape from the place of incident ang the apnetia,is qad exhibites
Cowardico & negiigencz in auty. Theres‘ore, the charge leveled against them 4ag
héaon nroved bevond any shadow of dovbt. The il2a taken Sv the appel

Site wag
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law.

. M0 justification to interfere i
e uphohd, hancae the ropreo

against the appellants,

iAnnounced -
11.07.2012

3

s

" L-fimder the penal law and the case s yet

This order
. Proceedings and ghall not efle

hove Gppeliang, e herehy disn g

=

{0 be decided. by the competeni court of

Thérefore, in view of the above and available record,
Lconclusion that the Competent authority has already -
rding punishment to them and the undersigned seems

n the punishment crders passed by DPO Karai,
sontalion: of |

"-\‘i 1,]‘\‘1‘}

N

is Aclusively  passod on - depaig o
Ct the prosecution of criminal case(s) registered

(MOHAMMAD iMFiAZ $i-

| 3 PSP,Qrwv
S 3 Dy: Inspector General of Police
N é S«/\}‘:\ . //{ /& /;//z»' : Kohat Region, i\’ohatlri,;‘
No. eC ~z A ‘ ' o
Copy for informution “nd necessary action o the Districi Fogce
Officer, Karak. Appeliants service record is returned herewith.
o

’ A;{&‘s,ﬁ;&/‘.r‘.:

N

Dy s

, TKarak’

ey /o /90/2

L reaticer .
updi.of Poice

- RV
- - -
e .

i /.' el AL
(MOHAMMAD IMT1AZ Sk
; . - PSP,QFPM
Dy: Inspector Generaj of Police
Kohat Region, Kohat, de
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o - ' \ GS&PD.KP-1333/2-RST-20,000 sorms-:j.os.zo11m4(2)lF=PHCJébleomA&B Ser. Tribunal
. g '“B”' S TN :
. N >

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JUD!CIAL COMPLEX (OLD), KHYBER ROAD, ( /’7 / _'
S PESHAWAR . B '

Versus o
%
.................................. ..............‘...........Resppndpnt :
: L, , .
7 Respondent No....... sesonfmrenacassnrasee / .............. : ‘
) - :’ y “ / d
I fo b ppfon (2ot
S .. {‘/’ A B " )

Province Servme Tribunal Act, 1974, has been presented/reglstered for consxderatlon,

" the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed ?Jat th said appea.l/petltmn is fixed for hearmg before the Tribunal
LS TN 3¢ TR S oy ..(«; ....... .4t 8.00 A.M. If you wish to urge anything against the :
-appellant/ etitioner you are at liberty to do so on the date fixed, or any other day to which -
the case may be postponed either in person or by authorised representative or by any .
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein
‘this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any ether, documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in' the manner aforementioned, the
appeal/petltlonwﬂlbe heard and decided in your absence. R ' '

‘Notice . of any alteration in the date fixed for hearing of this. appeal/petltmn w111 be
glven to you by registered post You should inform the Registrar of-any change in your'
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post willbe deemed sufflclent for t;he purpose of
this appeal/petltlon

Copy of appeal is attached CWeaLhas—aheadrbmmt‘m-you WM f :

bfflce Notlce NO XY TIYYYY YT Y : POINONEILOAIIRIENIINIEIIOISISOOS dated.u..'....n . ’ g

PEROPONENENENOEITIIGIQENOIVIESIIGS . H
. . ’.:l

- Givén under :my hand and the seal of this Court, at Peshawar this....> / /...
' /

. . o . A . ’ E
Dayotlugtoooooooo..oooo.o.oo.o.o..'oooooo.o..o..oooooo.oo‘ ----- booo.;aocoogoq/z....'.....'20 ./. K T, ) . .

Peshawar.

Note: 1.  The hours of attendance in the court are the same thaaﬁmgh Courtexce aunda wd Gm Nolidays.
. 2. - Always quote Case No Whi!e makmg any correspondence P' y

T | - rled
R /Zyber Pakhtunkhwa Service. Tmbunal
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. -

JUDICSAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR T . ,, ;~
‘ Co - g7
~ | | | o /’.’;‘);;:;
- AppealNo ....... veeeenes e (4'/'1 ........... of20
: : /l/) i

' __\.- . ' )

: - wa

Noacem — FL AT
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WHEREAS an appeai/petltlon under the prowsmn of the North—West Frontler '
'Province Service Tribunal Act, 1974, has been presented]regmstered for conSIderatlon, in
the above case by the petitioner in ‘this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal,
. Fonaen. poriger sereirsguene teeerieneedt 8.00 AM. If you wish to urge anything agamst the -
: appellaxﬁzl e‘gtlon}ér,aro t liberty to do so en the date fixed, or any other day to which
‘the case xzay be postponed thher in person or by authorised representative or by any
'Advocate, duly supported by your power of Attorney. You are, therefore, required tofilein
‘this Court at least seven days before the date of hearmg 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
‘ appealfpetltmn wﬂl beheard and decided i myour absence. «

Notlee of any alteration in the date flxed for hearlng of this appeal/petltmn Wlll be
- given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your ‘correct address, and further
‘notice posted to this address by reglstered post will be deemed sufficient for the purpose of
this appeal/petltl on. A »

L.

(,opy of appeal is attached Copy of appeal has already been Sent to you vide this

office Notlce Noh...f....._ ......... ;.. ..... crvesvernssasasenns dated... .......... ..‘..,......' ..... M“‘“"—m ;0T
Gwen under my hand and the seal of this Court at Peshawar tlns.......... ‘9':;
Day of......c...

00000000000.0000000000770 000000 sanae 000000Q20 / i)
. , . :

I'4

‘\{

}fhyber Mt‘un]mwa ervice Trlbunal
- Peshawar.

 High Court except Sunday o and Gazatied Nalldays.

‘Note: 1. The hours of attendance In the court are the same that
: A2. Always quote Case No. While making any correspondence’




BEIORE THE SERVICE, TRIBUNAL KPK, PESHAWAR

Service Appeal No. 969/2013  titled |
tavid Igbal Constable No. 718 of Police Lince Karak....(Appellant)

Versus ‘
l. . Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Cfficer, Karak........ SOOI . (Respondents)

Subject: PARAWISE COMMENTS /REPLY TO APPEAL BY
RESPONDENTS '

Respectfully Sheweth:- ,
In compliance of direction vide notice dated 29.11.2013,
Parawise comm:ats /reply to appeal on behalf of the

respondents No. 1 and 3 is submitted as below:-

Preliminary objections

1. That the appellan has got no cause of action to file appeal
2. The appellant is estoped by his own conduct to file the
present appeal. '

3. The appeal is badly time bared.
4. The appeal is liable to be rejected on :the ground of non

Joinder & mis-joinder of necessary parties.

5. - The appellant has not come to court with clean hands.
6. The appeal is not iaintainable in ifs present form.
FACTS

B Correct according to record, nced no-comments.

2. Correct, nced no comments.
3. Correct, need nu comments.
4, Correct, need no comments,
5.7 Correct, proper charge sheet and summary of allegaiions

were served unon the appellant and DSP Mir Chaman
Khan SDPO Circle Banda Daud’Shah was.appointed as an
cnquiry officer 10 conduct proper'enqu.iry and to submit
findings of enquiry. The cnqxfiiy’ officer recorded ‘the
statement of appellant and 'su_b‘rﬁi'ffed "ﬁnding vide his
office No. 21 -dated 10:01.2013 recommended - the
appeltant for msajor punishment. The repdrt of enquify

officer was rejccted by Respondent No. 03 and a new

¢



R e

~ enquiry committee was constituted vide OB No. 105 dated

28.04.2012 under the chairmanship of SP Investigatibn
District Karuk (copy enclosed ‘as Annexure “A”, The
punishment crder vide OB No. 465 dated 28.04.2012 was
passed on the recommendations of enquiry committee (o
the effect of taking lenient view in award of punishment
and the enquiry committee fulfilled all the codal
formalities.

Correct to the extent of D/A.

Incorrect,

GROUNDS

Incorrect, the appellant was treated in accordance with
law/ rules, proper chafgc sheet and summary of allegations
were served upon the appell;"mt and proper Departmental
enquiry was entrusted to a Police officer of the rank of
DSP, his finding report to the effect of award of major
punishment without recording evidence was refused by the
competent Authority i.e Respondent No. 3 being not
plauéible and Enquiry committee was constituted to ensure
detailed probe and to submit proper finding report. Lenient
view was taken by Respondent No. 3 - while passing
impugned order on the recommendatlons of enquiry

commmce Copy enclosed as Annexure “B”.

Correct, as in the first inquiry no propér enquiry was
conducted by initial enquiry officer and statements of
concerned Police officers were not recorded due to which
finding report submitted by DSP Mir Chaman vide his
office No. 21 dated 10?1 2013 was not entertained and
proper enquiry committee under the chairman ship of
superintendent  of  Police Investigation Karak was
vonstituted with a view to ensure proper compliance of

law/ rules and the committee fulfilled all the requirements

ol law/ rules.

Incorrect, need 1o comments as already explained vide

ground A and B.

Incorrect,
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Incorrect, ite impugned order was passed by the

- competent Authority Respondent No. 3 in exercise of

Powers conferred rule 5(5) r/w section 4 a(v) of NWFP
and Khyber Pakhtunkhwa Police Rules 1975.

Incorrect,

Incorrect,

[

Incorrect, already explained vide ground A and B above.
Incorrect, the appellant has properly been dealt with in

accordance with rules on the subject and no discrimination

" whatsoever is exercised in award of minor punishment on

detailed recommendations of Enquiry Committee.

Incorrect,

It is therefore submitted that service appeal filed by the
appellant may be dismissed being time barred and based

on flimsy ground.

ey 7 -~
Provincial Pdl@fgc—c:’

Khyber Pakhtunkhwa Peshawar
Respondent: No. 01

G -
4 of Police

Kohat Région Kfohat
- Respondent: No.2

en

~

Distrit Police Officer Karak

Responden‘@ 03



BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service Appeal No. 969/2Q13 titled - :
Javid Igbal Constablz No. 718 of Police Lince Karak..(Appellant)
Versus

I. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Officer, Karak........... PSRRI (Respondents)
Subject: AUTHORITY

We the respondents No. 01 to 03 do hereby authorize Mr.
Ghulam Hussain Inspector Legal Distr'ic't. Karak to represent us in
the above cited service appeal. He is also authorized to submit
reply ele on our behalf before Honorable Service Tribunal Khyber
Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt:

Pleader attached to Service Tribunal till the decision of appeal.

P‘rovincialP 1¢e Officer
Khyb/e; p nkhwa Peshawar
cméRespondent: No.g1 -

Respondent/No.2

Didtrict Police QffficeNKarak
Respondaht: No.y3
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BEFORE THE SERVICE TRIBU}\IAL KPK, PESHAWAR

Service Appeal No. 969/2013 titled

Javid Igbal Constable No. 718 of Police Lince Karak.. ..(Appellant)
Versus

Provincial Folice Officer, Khyber Pakhtunkhwa Peshawar

Dcputy Inspector General of Police, Kohat Region Kohal

[S®] —

District Potice Offi 1cer, Karak................... (Respondents)
Subject: AFFIDAVIT

We the respondents No. 01 to 03 do hereby solemnly
affirm and declare that the contents of reply to appeal are true and
correct (o the best of our knowledge and belief, Nothing has been

concealed from this honourable tribunal.

(‘ //’
rovincial Pokcg Officer
. Khyber Pakhtlinkhwa Peshawar
&fspondent No. (]
: : %
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Charge shce= and \ztatement o allegahons based on

displaying CCWaI’d\Ce ana avoiding arrest of accused ‘brahim Shah
ff‘%u

who allegedly co.nmmed murder of Alamze ﬁpther of Mst Yzma

:-11‘ 2

Avub (sbduciion and rape vmctnm in their presence Was 1ssued ta the

Police officers cited in tha appe aded list. SDPO Banca Daud Shah .

was anoinisd as Enauiry- Officer to scrutxmze the conduct of the -

deiinciient Police Officers with reference to the ctarges leveled
against them. Enguiry officst submitted finding report _and
recommended that the accused officers were guilty ¢f the charges.
The «cuiry oificer did net bring any evidence on file it. suppaort of his

tinching, report.

The undersigned i of the opinien that it pesing penady

on TCcu ofticers on the besis of hollow and stet 20 t\;pe ftndmcx

repor. of the enauivy officer wi't amaunt to futlle exe sise. Therzfore

enauy commidee cornprising the following ofucers i constituted for

conduinting de-novo enguiry proceedings aocordanco thh the rules

3

and rzaulations.

1 *r'amenQ“*nt oi Poltce trwesttca‘tlcm Ving, Karak.

z. ‘ Depu‘:y Superinte:jldent of Police, Heado;.iarter, Karak.
3 inshector Legal, l\araK

(07" davs positively.

Dtstnct Pciicif&éer, Karak
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" entrusted to Senior s'upe.-mteﬁqénz.’df P;fiij;’:éi Investigation \WWing kohat by
. Provincial Pojice Officer,: Knyber 'Pakht'unkhwa, Peshawar vide order

by

" basring Endst. 0. 2179-82/C.Cell datect 111,20, 1.
IO . . t:_ r?,::'lif‘:f .

” All the three_‘Po!fgg'%? cers:

S and rape case of pst: Uzma Ayub weres

U Judicial Magistrate granted five days"bilysicél custody jr: respect of i the

"throe Police officers anyg ‘they were o‘&oduced before - the court on
09.72.2011 by Kohat Police. ' : C

murder of Alamzep. Hakeem Shah ag Was also chargeq for abetting the
offence. piss- Balgisam Jana was Cited as Cyewitness of {ile occurrence,
Police iegistered Proper case g !R No.529 dated 69.12.2011 under section
302,14€,149 109 PPC Police statign Yagoob Khan Shaheed, The accused
SUCceecied in making good theijr escape, |

N0.341912011, pe Honourable ¢oyt issued direcy
judicial ENQUIrY ag - . ,.,.nq'uiryifhroug'h ki n
Acttine: officer long vtk

charge saeeted on e scere of af.’t;g'ations that thgx da’sglayed ‘coWa;dice,

avoided uty anq abando_ned follow up of ac::used’whp committed murqer :

of Alamzeb despite the fact thar they: were '
occurrence and thus maiafic‘elz Suppetted the escap

€ of accusay, .

- Enquiry to SCrulinize the Sonduct of accuseq officers
- Was entrusteq g SDPO, Canda Da.g Shah ang e Submitteq finding
report byt your good offiee Constituteq: ANGuiry committee comprising us, for

.

de-novo €iquiry vide order bearing No.?OS/EC, dateq: 07.02.20-2

.
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Examined the relevant record, Accﬂse’d*’ofﬂc_er h
ent Susmit;eq in~response to the
Tence of the mrder

L a3

T3

Of Alamzeb; he'iye
"8 Wes irsiae: the goiyt

w35 area ang the occurrence took p?a‘pe‘voutside the court '
admited hesiring e 'ePGMts of fire shots made by
committing the Nurder. of Aiamzep. S

. 3

nit; Khvber
‘eshawar Conducied invast: :
Submiti.g various Progresg reports before the high coyrt a

~d'Folice ‘high.

: WS- Tha investigation team algg mad'e?recommmda'tion for registration of

t | TS el aceuseq officsi ard others ON cnarges of displaying

'; B RARELEETCY egligence i duty vde report receivedrfor'bcmpiiance vide
g No.502/¢: Feny

WY (fateg 17.12.2011 and 16/0RC/!n£': datec! 03.91 2012,
Cogies wye. Sidee on fig n compiian%%’fhi
FIR vy 5 diateg 71, 12.2C11 ¢, fder 2002 Police .
)X Khan Shahaed s ‘egistered against acoys, d officer ang
otiery . '

Slation v

behing R

ogistsi: hag 950 refuseq arent of hail to accused off
thereby 1j:2t.a et

ma Tacie cage eXists against tha ace
ace ‘

Lo Bat the killers of the 4

C2r, medhing -

used o*ee- This is
“also op R A
piste! apo Sedvy Strangth of Police inclu-:’in'g accused offféerﬂ
. ;-‘~:ut«‘wrmo.='e; the entj ¥

strength was detaileq for
SeCUrity ¢v,yusy Ol the oocasion of pr 5

~ oonthe Sir.

perform i 5ir ciuty ditgently as the y

ok place o the same *Pot. The Killers of Alamzeg also
Succeedug in making goog their €scane aiter the commission of offshice,
The lethare ic Conduct of the Police offigers: Fresent on duty bought bad-
name for th:; 1qrqi Police, ' J~'< |

Alamzeh

s nroveq from the
6fficer hal e wes bresent on soot of the occdrrenée of
AlRMZeb an1 the ipere - € desy
not armog Ul by Weenons, Tha accu:ie'd officer ang o

bSed as ng e W
Ot {gam “OMprising Senior officers

ers alsp
aveideg o,y O Ol the ace ari'ested on the came day.

Made observa‘::'ons and |

Investigat;

as
CRIge sheet that -
i he was 61 4ty in the

U piemises of count, However, he 25nten :
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recommendations that the . accused offi cer and others 1ad played
cowardice and negiigence in dutv and according cnmlnal case on charges
of disvlaying cowardice was regictered against accused a*ficer and others
FIR 10.539 under article 155 Police Order Pol:ce statm Yaqoob Khan
Shehued. Judicial Magistrate alvo refused grant. of bail to the accused
- officei and others in case ~IR NJ.539_ referred above. Al this proves the
comiission of misconduct and nagligence in duty on the sart of accused
offices and others. No doubt cririinal zction has bBeen teken against the
accusad officer and others on 'cha{ges of displaying sawardice and
avoiding duty but presentiy there is no cavil with the pfsposition that
criminzl charge and departrnental charga can go side by sié-,e and both are

forum as separate mechanism is adopted for arriving at the correct
concl sion. N

As a sequel to our above discussion, we are safe to

hold t.15t the charges are proved againstthe accused officer, however, he

was constable and he was performing duty under the comriand and
supei 1sion of his senior offi icers, therefore we recomn*end Iemency in
awarc of penalty to the accused of fficer.

\

< ‘. . . KN

- . \
. oo o ‘ . . @—-—— . Aw\\ \\
Supe; inténident of ~olice, Sub-Divisional Police Officer,

fr -sugatior: Whiig, ‘ Fleadqucirter Karak
N areic ’ ’

". /|

¥

ins; Je7ox Legal, Karak

~distinct in nature. The fincing of one forum is not bindizg on the other
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o
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This order is passed on the departmental proceeding initiated against Constable
Javed lgbal No. 718 then posted Police Station Shah Salim . Succincl facts lcading 1o the

instance departmental proceedings against him are as follows:- -

That on 09.12.2012 the inhabitants of village Takht-e-Nastrali had arranged protest
procession in favour of Hakeem Shah AS| arrested in Uzma Ayub rape and abduction cése FiR
‘No. 363/2010 Police Station Yagoob Khan Shaheed(Takht-e-Nastrati). The strength of Police
Station Yaqoob Khan Shahegd(Takht-e-Nastrati) and Shah Salim under the diréct sﬁpervision of
Muhammad Subhan the then SDPO Takht-e-Nastrati (now compuisory retired) was detailed for
security duty at the premises of Takht-e-Nastrati Court. However,-AIar_n Zeb brother of Uzma
Ayub was Killed vide FIR No. 529, dated 09.12.2011 under section 302,109,148,149 PPC Police
Station Yagoob Khan Shahccd(Takhte -Nastrati} in the premises of Cou%t The killer also
"succeeded .in making good their escape from the scene of occurrence despite the fact Police
strength was present on the spot. Departmental action was smﬂated against ‘the strength on duty
at the premises of Court including Constable Javed Iqbal No. 718

" Charge sheet based on allegations of displaying cowardice on the occasion of murder
occurrence vide FIR No. 529 referred above and also avoiding follow up of accused involved In

the above occurrence was issued to Constable Javed lgbal No..718.,

' SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Eﬁdst P,ii!o.
11330-32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with refere'nce
to the charges leveled against him. He submitted stereotype finding report. Therefore, another
enquiry committee headed by Superintendent of Police, lnvestlgatlon ng Karak was constituted

* for conducting proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012. The enguiry
committee has submitted detaiied report and has recommended award of minor punishment to:
" the accused Official because he was performing cuty on the spot of occurrence under the

command of other senior Officers.

Keeping in view the recommendation of enquiry committee and subordinating role of
accused Official, penalty of stoppage. of one annual increment with accumulative effect imposed
on Constable Javed igbal No. 718. He is reinstated in service from th'e date of suspension.

oBNo. U445 : " ' .

Dated 412012 ' *V(,L

District Police Ofl;cer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK
el C\
No. SO/T JEC, dated Karak the 32 / 4 ot

Copy of above is submitted to the Deputy Inspector General of Police,
Kohat Region, Kohat for favour of information.

District Police O;lgér: Karak
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

~Service Appeal No. 965/2013  titled

Javid Igbal Constable Nc. 718 of Poiice Lince Karak....(Appellant)

Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Officer, Karak.................. (Respondents)

Subject: PARAWISE COMMENTS /REPLY TO APPEAL BY
RESPONDENTS ' '

Respectfully Sheweth:- _
In compliance of direction vide notice dated 29.11.2013,
Parawise comments /reply to appeal on behalf of the

respondents No. 1 and 3 is submitted as below:-

Preliminary objections

1. That the appeliant has got no cause of action to fil¢ appeal
2. The appellant is estoped by his own conduct to file the

present appeal.

(U8 ]

The appeal is badly time bared.

4, The appeal is liable to be rejected on the ground of non

Jjoinder & mis-joinder of necessary parties.

5. The appellant has not come to court with clean hands.
0. The appeal is not maintainable in itspresent form.
FACTS '

I Correct according to record, need no comments.

2. Correct, need no comments.
3. Correct, need no comments.
4, Correct, need no comments.
5. Correct; proper charge sheet and summary of allegations

were served upon the appellant and DSP Mir Chaman
Khan SDPO Circle Banda Daud Shah was appointed as an
enquiry officer to conduct proper enquiry and to submit
findings of enguiry. The enquiry officer recorded ‘the
-statement of appellant and submitted finding vide his
office No. 21 dated 10.01.2013 recommended the
appellant for major punishment. The report of enquiry

officer was rejected by Respondent No. 03 and a new
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© enquiry conumittee was constituted vide OB No 105 dated

28.04.2012 ‘Mder the chairmanship of SP Investlgation
District Karak (copy encloseéd as Anaexure “A”. The
punishment order vide OB No. 465 dated 28.04.2012 was
passed on the recommendations of enquiry committee to
the effect of taking lenient view in award of punishment
and the enquiry committee fulfilled all the codal
formalities.

Correct to the extent of D/A.

Incorrect,

GROUNDS

O

" Incorrect, the appellant was treated in accordance with

law/ rules, proper charge sheet and summary of allegations
were served upon the appellant and proper Departmental
enquiry was entrusted to a Police officer of the rank of

DSP, his finding report to the effect of award of major
punishment without recording evidence was refused by the
competent‘ Authority i:e Respondent No. 3 being not
plausible and Enquiry committee was constitited to ensure
detailed probe and to submit proper finding report. Lenient
view as taken by Respondent No. 3 while passing
impugned order on the recommendations of enquiry
committee. Copy enclosed as Anriexure “B”.

‘I

Correct, as in the first inquiry no proper én'qui‘ry was
conducted by iritial enquiry officer and statements of
concerned Police officers were not recorded dee to which
‘.ading report submitted by DSP Mir Chaman vide his
oftice No. 21 dated 10.1.2013 was not enterrained and
proper enquiry committee under -the chairman ship of
supcrintendent of Police Investigation® Kzrak was
constituted with a view to ensure proper compliance of
law-"1ules and the committee fulfilled all the reqiirements

of Law? rules,

Incorrect, need 15 comments as aiready explained vide
ground A and B.

Incorrect,
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Incorrect, the impugned- order was passed by the
competent Authority Respondent No. 3 in exercise of
Powers conferred rule 5(5) r/w section 4 a(v) of NWFP
and Khyber Pakhtunkhwa Police Rules 1975.

Incorrect, *

Incorrect,

Incorrect, already explained vide ground A and B above.
Incorrect,. the appellant has properly been dealt with in

accordance with rules on the subject and no discrimination

"whatsoever is exercised in-award of minor punishment on

detailed recommendations of Enquiry Committee.

Incorrect,

It is therefore submitted that service appeal filed by the
appellant may be dismissed being time barred and based

on flimsy ground.

ey // ~
Provincial Po‘ﬁcc/Ofﬁ-(:r‘

Khyber Pakhtunkhwa Peshawar
Respondent: No. 01

At~
Deputy Inspe 4 of Police
Kohat Reégion Kfohat
Respondent: No.2

en

oY

District Police Offjicer Karak

Responderi@ 03
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service Appeal No. 969/2Q13 titled
Javid Iqbal Constable No. 718 of Police Lince Karak..(Appellant)
Versus ‘
. Provincial Police Officer, Khyber Pakhtﬁnkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Officer, Karak..................... (Respondents)
Subject:” AUTHORITY

We the respondents No. 01 to 03 do here'by authorize Mr.
Ghulam Hussain Inspector Legal District Karak to represent us in’
the above cited service appeal. He is also authorized to submit
reply etc on our behalf before Honorable Service Tribunal Khyber
Pakhtunkhwau, Peshawar and to assist Govt: Pleader/ Addl: Govt:

Pleader attached to Scrvice Tribunal till the decision of appeal.

.//;”

Provincial Police Officer
Khybeg P wa Peshawar

s Respondent: No.(]

Respondant: No.yj3

v/



e

Sy

~ wvw oW

It TN RSUN .7

BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No: 969/2013  titled

Javid Iqbal Constable No 718 of Police Lince Karak. .. (Appellant)
Versus

L. Provmcnal Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Officer, Karak.................._ (Respondents)
Subject: AFFIDAVIT

We the respondents No. 0] to 03 do hereby solemnly
affirm and declare that the contents of reply to appeal are true and
correct to the best of our knowledge and belief, Nothing has been

concealed from this honourable tribunal.

e
* Provincial Pokice Officer
Pakhtlinkhwa Peshawar

; Respondcnt No.q)
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- Charge sheet and f.-:tatement‘of'ellegatiorié based on
displaving cowardice and avoid: ng arrest of accused brahlm Shah
‘who alegedly commitied murde of Alamzeb brother of Mst: Uzma

~t

Avub (nbduciion and rane wcnm in their presence wa° lssued to the

delingitent Police Officers with reference to the charges leveled

against  them, Enguiry  officsr subrrutted flndlnc  report and
‘ recom:mended that the accused cfﬁcers were gullty cf the charges -
| The ancuiry OTfICeI did not bring any evidence.on file ir: support of his
5 tinding renort. ‘
The undeisigneq is of the opinion that in*pcs'tng penaity
on zccused officers on the basis of hollow and Stér 20 type finding
m__ repen, of the enauivy officer wil dmount to futtle eX&(ClS& T*lerefore
fj' enaiiy sommittes coraprising the following ofﬁcers & constltuted for
! conducting de-novo enquiry nrocesdings it aceordance with the rules
. and raoulations. ‘ . t .
iy
i . .
! 1 ‘ zmew a0t of !-oltcc, tnvestigation Wing, Karak.
: z. : Deputy Superintencent of Police, Headd sarter, Karalc
i . 2 inspectar Legal, 1\;-1. ak.

ih warittee shell submtt flndlng req ort within seven

(U7 davs pou. -

Police cfficerg cited in the apO“ﬁded llst SDPO Banca Daud Shah -.
was ayppointzd as Enauiry Offiszr to scrutmlze the ccnduct of the -
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! entrusted to Senjor Sup.s:riﬁtendenf of Pélice, lnves'tigétipn.vving Kohat by
= . Provincial Police O.‘.:cer,l Khyber Pakht'unkhwa, Pespawar vide order

i bearing Endst: No 21 7982/ el dated 12.11.20¢1,
T ‘ Al the threo Police officers chargec; -in- the' abduction
At énd rape case of pjgi: Uzma Ayub_,,wefé"_ 'a}festea on 03.12:2011. The
. Judiciai Magistrate grah’te_d»ﬁve days ‘physi;cél custocy in ;'réspebt of all the
three ‘Poh‘ce officers ang they we}r‘é br’qquced_i' before the court on
09.12.2011 by Kohat Police_.; R - '

-‘_Qf;s‘ .

Scheduled a protest Procession. Therefore the eﬁtire,'P'dHce” s_’treﬁgth of
Sub-division Takht-e-Nas - 'in‘ciuding strenigth of Police sta't'ié.jsr Yaqoob
Khan Shaheed, shan Salim, Cobra mapjje, Janbez mobile linder the
comniand of SDPQ, Takht-é-Nasrati Were detailed for security d\u'ty' at the
OCcasion of procession. | : ' :

, Tesultently he Jost life. Zafran Uliah brother of Alamzeb éharge lbrahim
"'A Shah ang Waheed Ujiah Q’fl’dther' and friend of Hakeem S_hah ASi
respectivety by name and aiso charge three unknown accuséd for the
murder of Alamzep, Hakeem Shah ag; Was also charged I"or‘abetting the

offence, Mt Balgisam Jana was citeg as eyewitness of the occurrence.

notice of the OCCringd gng Suo-Moto action was
No.341012011. rry 1y - |

avoided cyty and aban sed who eomiritteq Mmurder -
of_Alamz g eSERt o s o .

feh del 2. 13Ct that  the were |
Qceurrence ang t
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OCCuirence ) a‘ée’putside, the court ¢5 ¢
a admiited he:.sring the feperts of ¢

- committing ihe TUrder of Aiamzep,
' Investrgation i
lansferyeq

stigation team :: .
heade Oy Doputy Inspector Gererz; of Poﬂce, mvesttgc .fo‘hJHj ,?(hyber ;f ;‘:
Pakhturikhiygg Peshawar conducted investigation N the vase ang ayeq i
P Submitiad varigys Progress reports before the high court ay,q Pclice high !
. ups. The vestigation team also magg recomme;ndat:on for registration of ' /
; C33e  viaing) accuseq officci” ang others op charées cf d»s‘p'laying s,;’ ‘
t N COVRIGiCe gpg Pegligence in duty vide report receiveq for o mpﬁaﬁce‘ V,jg? ’: :'t"
’ NOSO2ICRE ey gagoq 17122011 and 161cRe date:! 93.61.9015 ‘1]
Covies e nigee on file, In Compiiance with the abovere
FIR No 525 4.,

,  répor 3, case Vides
=d 21.12.2011 under sgatio

slation v Wab Khan Shaheeq

Stion 155 Pgjice Ordz - o

othery

behing e

bhar i
Magistys; Nag,

g iefusag grent

) DI fa

of vail to accused off;
! racie cag

Se exists against the accused cfjcef Ths is
the kiflers of the Alamzeb were oy armed with
piste! ane Pty stranath of Police insluding =

vas present
FUtemose he entire sirenyh ’
Security ¢c .y 0 the onca

thcreby li

3, meaning
830 of 1 -, TRne el p

P (:')-.?l!.

o the ;0

perform ;; aip cauty gl

gently as tha U
Alamzep ok pl

9 al the same £pot. The |
sucéeeded iy making goog their €scan

The lethare i Conduct of 1.

name for {h

© after the commis i
“Gihce officers pr

A s, :
i l‘\a! > PO!‘CC

itis hroved from fhe

e rec\f.r':.’al and étatemeﬁ;"é:f aac'i;séd,
éfﬁger, hal he weg Bresent ¢n the POt of the 9¢currence of ‘mliufde‘r’bf-
Alamzeb a4 the Kitiers st 00d thoi- esc'ép‘e despite the fact fl';-ey;‘.'ere
Ot amed lethay Wedpons, The accuszy
dVoi

officer and o
e follc, UG of fhe an '

'ers also .
inves!igatio;f; team
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recommendations that the . acmsed offcer and_‘ others;.had played

cowardice anc negiigence in duty and accordlngcnm:épat ‘é’aie: n, eha ‘ges
AW a0 1’1‘0

of displaying cowardice was regns.tered agamst accused .orﬁegrfand others
FIR No.539 under article 155 Police Order Poi ce stattcn,.x

Sheficed. Judicial Magistrate al.o refused grant of bail to the accused

Yt - \.1, .

aqoob Khan

~ officei and others in.case FIR N.,539 referred above Al; this proves the

cemmission of misconduct and nzgligence ln duty on the part of accused
officer and others. No doubt crirninal action has- been te ken agamst he

accusad officer and others on charges of d:splaymg cowardlce and
avoiding duty but presently there is no cavil wrth .the preposmon that
criminal charge and departmental c‘harge can go snde by s,de and both are

- distinct in nature. The fincing of one forum- is nct bmdmg on’ ‘the. other

forum as separate mechanism is adopted for. amwno at the correct
concly sion.. ' ‘

As a seguel to our above discussion we are safe {o
hold t::5t the charges are proved against'the accused offis aer, however he
was constable and he wes petiorming duty under the conmand and
super dsion of his ‘senior offi icers, therefore we reécomir end Iemency in
awarc of penalty 1o the accused ¢fi icer. o

-\
| | S e\
~ Sub—DMS:omI Po ice Officer,
Floedquarter, Karak

- [ Re - R
Supe. ntendent of iZolice,
vy Lougatior WA/ i,
r<d!’c.'t

inspecfor Liegal, Karak
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- ORDER

This .order is passed on the departmental prbceeding initiated against Constable
Javed lgbal No. 718 then posted Police Station Shah Salim . Succinct facts fcading to the |

instance departmental proceedings against him are as follows:-

Thal on 09.12.2012 the inhabitants 'ofAviIIag.e Takht-e-Nastrati had arranged protest
erocession' in favour of Hakeem Shah ASI arrested in Uzma Ayub rape and abduction case FIR-
No. 363/2010 Police Station Yaqoob Khan Shaheed(Takht-e-Nastrat). The strength of Police
Station Yagoob Khan Shaheed(Takht-e-Nastrati) and Shah Salim under the direct supervision of
Muhammad Subhan the them SDPO Takht-e-Nastrati (now compulsory retiredj was detailed for

- security duty at the prenﬁses of Takht-e-Nastrati Court. However, Alam Zeb brother of Uzma

Ayub was killed vide FIR No. 529, dated 09.12.2011 under section. 302,109,148,149 PPC Police
Station Yagoob Khan Shaheed(Takht-e-Nastrati)-in the premises of Court. The killer also

succeeded in making good their escape from the scene of occurrence despite the fact Police

strength was present on the spot. Departmentai action was initiated against the strength on duty
at the premises of Court including Constable Javed-Igbai No. 718 '

Charge sheet based on allegations of displaying cowardice on the occasion of murder .

- occurrence vide FIR No. 529 referred above and also avoiding follow up of accused involved in

the abeve occurrence was issued to Constable Javed Igbal No..718.,

SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Ehdst' No.
11330- 32/LC (Enquiry) dated 09. 12 2011 to scrutinize the conduct of the accused with reference
{o the charges leveled against hnm He submitted stereotype finding report. Therefore, another

~ enquiry committee headed by Supenntendent of Police, Investigation Wing Karak was constituted -

for conduicting proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012. The enquiry
committco has submitted detailed repo_rt and has recommended award of minor punishment to

the accused Official because he was. performing duty on the spot of occurrence under the

- command of other senior Officers.

"Keeping in view the recommendation of enguiry committee and subordinating ro!c of -

- accused Offlc:lai penalty of stoppage of one annual increment with accumulative effect |mp0°ed

on Constable Javed igbal No. 718. He is re:nstated in service from the date of suspension.

.

o8No_44 5 .
Dated &57 /,_/2012 . o ‘ Wﬁ_
: ‘ - District Police Offj

cér, Karak

»

OFFICE OF THE DISTRICT POLICE QFFICER, KARAK .
G
- No. fa// /EC dated Karak the 30/4 - 12012,

Copy of above is submstteu to the Deputy Inspector General of Palice,

Kohat Region, Kohat for favour of information.

| e
o -7 District Police Oﬂ'l‘(]'er: Karak
- ’,2‘») l' Co Co . i

ot 1S i
gbivg )25



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRICUNAL PESHAWAR
APPEALNO. A =& /2013
JAVID IQBAL VS | : POLICE DEPARTMENT

REJOINDER ON BEHALF OF THE APPELLANT iN'RESPONSE TO THE REPLY SUBMITTED BY THE

- : RESPONDENTS

R/SHEWETH:
PRILIMINARY OBJECTIONS:

(1TO6):

All the preliminary objections raised by the respondents are incorrect and baseless and

“not in accordance with law and rules rather than respondents are stopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:
1 Admitted correct. Hence need no comments.

2. ‘Admitfed-”‘é'orrect. Hence need no comments.

3. admitted correct. Hence need no comments.

4. Admitted correct. Hence need no comments.

5. Incorrect and not replied accordingly hence denied. |
. 6. Admitted correct. Hg’n‘ce need no comments.

7. Para 7 of the reply is incorrect hence denied.

s




GROUNDS:

All the grounds of main appeal are correct and in accordance with law and prevailing
rules and that of the respondents are incorrect and baseless hence denied. That the impugned
order dated 30.4.2012 is against the law, facts and norms of natural justice. That no proper

inquiry was conducted in the matter . That the appellant had not been treated according to law
and had been condemned un-heard.

Itis therefore, most humbly prayed that on acceptance of this rejoinder the appeal the
appellant may accepted in favor of the appellant.

Dated: 15.3.2016.

APPELLANT

THORUGH: q{,\}’
/
UZNﬁ SYED

ADVOCATE
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