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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No 30/2012

Date of Institution. o 11.1.2012
Date of Decision - 12.4.2013

Muhammad Idrees, Subject Specialist,lHistory—cum-Civics, :
Government Higher Secondary School, Khairabad, Nowshera. (Appellant)

VERSUS

~ -1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa E&SE Peshawar.
. 3. Director, E&SE, Khyber Pakhtunkhwa, Peshawar.
4. Special Secretary, E&SE, Khyber Pakhtunkhwa, Peshawar. _
5. Chief Minister, Khyber Pakhtunkhwa, Peshawar. -+ (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED
26.10.2011 PASSED BY RESPONDENT NO.1 WHEREBY THE

 APPELLANT WAS AWARDED THE PENALTY OF STOPPAGE OF TWO
INCREMENTS AND HIS DEPARTMENTAL APPEAL AGAINST
IMPUGNED ORDER WAS REJECTED BY RESPONDENT NO.5 VIDE
ORDER DATED 24.12.2011. ’
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SHAHZADA IRFAN ZIA, o
~ Advocate - For appellant C o L

MR. ARSHAD ALAM,

“Addl. Government Pleader S For respondents. o
MR. SULTAN MAHMOOD KHATTAK, MEMBER
MR. FAREEDULLAH KHAN, MEMBER
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SULTAN MAHMQOOD KHA'ITAK MEMBER.- This appeal has been filed by
Muhammad Idrees, the appellant under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act 1974, against the impugned order dated 26.10.2011 passed

‘ by respondent No. 1 whereby the appeliant was awarded the penalty of Stoppage
of two increments and his departmental appeal against the impugned order was

rejected by respondent No. 5 vide order dated 24.12.2011. It has been prayed

- that on acceptance of the appeal, the impugned orders may be set aside and to

restore the increments to the appellant with all back benefits.

2. . Brief facts of the case as narrated in the memO' of appeal are that the
appellant’ |s servmg as Subject Speaahst in the Education Department. The
appellant was posted as Sub]ect Speaallst |n GHSS Khalrabad durlng the: relevant\ .




days. In order to finalize én'r'méi”rves-ult, Staff Mééting was ccnvened on 30.3.2011
under the auspicious of Incharge Principal of the School. During the meeting it was
decided to announce annual result and also celebrate Prize Distribution Function
on 31.3.2011. Since there was no examination hall in the school and most of the
class rooms were engaged to acconimodate the candidates of SSC Annual
Examination 2011, it was decided to change the school timings to 9.00 A.M on
31.3.2011. All the teachers were directed by the Incharge Principal to attend the
school at 9.00 A.M on that particular day. On 31.3.2011, the Special Secretary, -
E&SE (respondent No.4) paid surprise visit to educational :Institutions in District
Nowshera. He also visited GHSS Khairabad at 8.45 A.M and remained there ~for
only 10 minutes. Unfortunately the respondent No.4 found the appellant and other
staff absent from duty and suggested disciplinary action against them. A Show
Cause Notice was issued/served upon the appellant wherein the allegation of
absence from duty on 31.3.2011 was alleged against him. The appellant submitted
his reply to the show cause notice and explained his position. Vide impugned order
dated 26.10.2011, the competent authority imposed the pénalty of stoppage of
two increments upon the appellant. Feeling aggrieved, he filed departmental
appeal/representation on 11.11.2011, which was rejected on 24.12.2011, henge
the present appeal on 11.1.2012 before this Tribunal. -

3. The appeal was admitted to regular hearing on 12.4.2012 and notice
were issued to the respondents. Respondent No. 3 failed to file written reply,
hence placed ex-parte on 7.6.2012 and respondent No. 5 being proforma was
deleted on the request of the counsel for the appellant on 7.6.2012. Written reply
of respondent No. 2 received on 10.10.2012 and on the réquest of the learned
AAG, it was also considered for other respondents. Réjoinder duly suppdrted with
affidavit was also filed in rebuttal. |

4, ‘Arguments heard and record perused.

5. At the very outset attention of fhe Government Pleader was invited to the
preliminary objections raised in the writfen reply by the:respondents. He could Inot
provide satisfactory answer except to S.No. 6 “that the appeal is liable to be
dismissed for non-joinder/mis-joinder of necessary parties”. The appellant has
made the Chief Minister Khyber Pakhtunkhwa as respondent No. 5 which was not
required to be so and the “respondent No. 1” that is government of Khyber
Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, Peshawar was..
sufficient.However, the respondent No. 5 has been deleted vide order dated

7.6.2012. Moreover, the appellant was supposed to-implead the "Principal as well
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as the Incharge Principallof thé school bn that day. Since all the remaining

‘ preliminary objections needed proper explanation, therefore, the counsel for the

appellant allowed to-argue the case on merit and the ‘Government Pleader would
response on his turn.

|
6. The learned counsel for the appellant argued that the appellant has not

‘been treated in accordance with the law. A staff meeting was held on 30.3.2011

in the school in connection with announcement of Annual Examination. It was
decided that the result will be announced on 31.3.2011 and 9.00 A.M was fixed
for attendance in the school vide order No. 95 dated 30.3. 2011 by 1/C Government
Higher Secondary School Khairabad (Annexure-A) page 6 of the appeal. On
31.3.2011, Special Secretary, Government .of Khyber Pakhtunkhwa,
E&SE(respondent No. 4) paid a surprise visit in the school at 8.45 A.M. The
appellant alongwith other staff members accordlng to him were found absent and
directive was issued to the Directress (E&SE), EDO (E&SE) Nowshera, Section
Officer (Schools) E&SE that disciplinary acton under Removal from Service (Special
Powers) Ordinance 2000 by issuing therh show cause notices by Competent
Authority be initiated. Show cause notice was issued to the appellant. The only
charge levelled against the appellant in the show cause notice was that during
surprise visit of the Special Secretary E&SE Department on 31.3.2011, the
appellant was absent from duty wilfully ' and without any authorization. The
appellant replied to the show cause nctice and denied t_he charge that he was not
actually absent on 31.3.2011 but rather in! pursuance‘.‘to the order No. 95 dated
30.3.2011 from Incharge of the school, the appellant reached the school at 8:55
AM well before the time fixed for attendance in the schiool on that day. The
appellant was not absent at all, hence the qustion of wilful and uhauthorized
absence does not arise. The Competent Aiuthority without looking into the facts
and circumstances of the case, decided the case unilaterally which is quite illegal
and based on malafide that:-

(a) no charge sheet, statement ofI allegations issued at all,
(b) no enquiry officer/committee was constituted, . .
©) no proper enquiry conducted hence violative of Section 5(1) of

Khyber Pakhtunkhwa Removal from ‘Service (Special Powers)
Ordinance that the Competent Authority shall before passing an
order, appoint an Inquiry Ofﬁqer/Committee,

(d) requirements of Section 5(4) of the Ordinance ibid have not.been
fulfiled. Niether sufficient documentary evidence has been proved
nor reasons are given for -disbensing with the conduction of enquiry
through Inquiry Officer/Committee,
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(€)  the order dated 26.10.2011 s in violation of Rule 7 of the
Government of Khyber Pakhtunkhwa Rules of Business 1985, it has
not been properly authentu:ated by.-the competent authority,

(f - no personal hearing afforded as-requnred under the principles of audi
: alterm partim,

(g)  violative of FR 29 and violative of Rule 4- (i)(ii) of the Khyber
Pakhtunkhwa Government Servants (E&D) Rules 1973, that
withholding of increments will be for certain period which have not
been mentioned as provided in Section 3(1) of the Khyber
Pakhtunkhwa Removal from Service (Specual Powers) Ordinance
2000,

(h) no judicial mind used that the Competent Authority shall first
determine after such further enquiry or calling for such information
and record or giving the appeliant an opportunlty of being heard that

as to-
i whether the facts have been established,
ii. ~ whether facts estab!ished afford sufficient ground for
taking action; and | '
iii. whether all Iegal options haye properly been exerciéed.
(i) enquiry was conducted in case of some teachérs and lower staff and

minor penalty imposed for the similar charge. The enquiry officer
while concluding his enquiry report recommend that “in the light of
evidence and documentary proof on record the undersigned reached
to the conclusion that the worthy Special Secretary E&SE Department
Khyber Pakhtunkhwa visited GHSS Khair Abad on 31.3.2011 i.e.
result announcement day @8:45 AM and remained their only for 10
minutes while according to decision made in staff meeting, all the
staff members were directed with the consultation of Principal
concerned to reach the school @ 9.00 AM on 31.3.2011 and
announce the jschool result @ 9:30 AM just to avoid disturbance of

10" Class students who were engaged in SSC (A) Exam: 2011 and
seating arrangement was made in class rooms. The Institution has
already been inspected by EDO E&SE Deptt: concerned twice and
found no irregularity. The previous SSC result of the school whictys
90% is the shine of the day.” :

The learned counsel for the appellant further stated that ho reason whatsoever,
given while rejecting departmental appeal/representation of the appellant a
Section 24-A of General Clauses Act 1897. The punishment awarded is rather -
harsh keeping in view the nature of charge levelled against the Sppellant. The
appellant has been discriminated by awarding withholdint_:j of increment as the
otherhave simply been awarded “censure”. He requested that the appeal may be
accepted as prayed for. |

7. The learned Government Pleader 'argued that on 31.3.2011, during
surprise visit of Special Secretary, S&SE Department to GHSS, Khairabad, the
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appellant was found abseht from duty without any prior permission of supériorsL '
Proper enquiry conducted into the matter and statement of the appellant recorded

but he failed to prove his innocehce. _He further argued that no proper order

produced before the enquiry officer regarding change of time at 9.00 AM for

attendance on the relevant day. He requested that the appeal may be dismissed.

8. After hearihg to the arguments put forth by the parties and perusal of
record, this Tribunal is of the view that the impugned order dated 24.12.2011 is in
violation of law. No reasons have been given as required under Section 24-A of the

- General Clauses Act 1897 and that under F.R 29 as well as under Rule 4(1) (ii) of

the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 1973 increments
can be withheld for a specific period. Similarly while impoéing any penalty under
the Khyber Pakhtunkhwa Removal from Service (Special Pewers) Ordinance 2000
it is oinBatory to hold proper enquiry as prescribed under Section 3(1) of the
Ordinance ibid. If at all the requirement of conducting enquiry is to be dispensed
then reasons to bé given/recorded with sufficient documentary proof has to be
given as has been prescribed under Section 5(4) of the Ordinance ibid and that as
would also appear from the show cause notice, opportunity of personal hearing
has not been afforded to the appellant. As argued by the counsel for the abpellant
and not properly defended by the learned Government Pleader, the appellant has
not been treated in accordance with the law and made out a good case for
indulgénce of this Tribunal. ' ’ |

9. In view of the above, the appeal is accepted,.the impugned order dated
24.12.2011 is modified to the extent that the increments withheld vide original
e

order dated 261020113@:&@%@« restored ab-initio with all back benefits. The
appellant is also entitled for the cost of litigation. File be consigned to the record.

10. ‘This judgment will also dispose of other .5 connected appeals No. 31/2012
Ishtiaq Ahmad, No. 36/2012 Shafiqun Nabi, No. 37/2012 Zari Aman, No. 66/2012
Naseem Muhammad, and No. 72/2012 Azmat Alam i

ANNOUNCED
12.4.2013

he same manner.

(FAREED QLAH IKHAN) (SULTAN
MEMBER”
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27.11.2012

12.04.2013

© 12.4.2013.

Counsel for the alppellant and Mr. Sherafgan Khattak,
AAG with Abbas Ali, S.0 and Mashal Khan AD for the

respondents 'p'resent.. Rejoinder. received and placed on file.

Copy handed over to the learned AAG. To come up for

arguments on 12.4.2(113.

MEMBER| 'E-R

Counsel for the appellant and Mr. Arshad Alam, G.P with
Mosam Khan, AD for the, requndents present. Arguments heard

~and record perused. Vide our detailed judgment of to-day and.

placed on file, this appeal is actepted as per detailed judgment.
The appellant is entitled for the cost of litigation. File be
consigned to the record.
ANNOUNCED |

Member |
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7.6.2012. "~ Counsel for the appellant and Mr. Arshad Alam,
-+ AGP with Mashal Khan, thlgatlon Officer for respondents -

No. 1, 2 and 4 present and requested for time: Counsel for .

the appellant stated that respondent No. 5 being proforma -
respondents may be deleted from the list of respondents. - |

Request is accepted and respondent No. 5 is deleted from .
the list of respondents. None is ava1lable on behalf of | )
_respondent No. 3 despite of proper serv1ce hence placed -
'ex-parte To come up for wntten reply of respondents No

l 2 and 4 on 4.9. 202 posmvely

_492012. - . Counsel for the appe“ant and Mr. Sherafgan Knattak
o o with Mosam Khan, AD.appeared on behalf of respondent No. 2

and requested for adjournment Notices be issued to . other.'-'g':'

spondents To come up for wntten reply by way of last chance, X

: Counsel for the petltloner and Mr. Sherafgan Khattak‘ ’
AAG with- Abas Ali SO for the’ respondents present ertten |
" reply of Secretary, E&SE received. Copy handed over to counsel .
for the a_p.pellant. The Iearned AAG stated that w.__ntten repiy'
suomitted may be considered for all the respon’de’nts"To: cloméf'f-' .
up for rejoinder on 27.11.2012. | . -

ot &
Ma.." *'; E-'Q
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19.3.20i2 | | Co:uns;el for the 'aéﬁelléht'préseerit. On the previous
date of Heariing, he had ;féquéstéfci ~:'f9r f,a;qjoufnment either to
correct or amend the :appeal, :To-day, he did not file any
correction/amended 'apg‘)'ea-,gbﬁt!“sté{tcd fhat ‘he has already
made a ;equ;est te the Hdhf'bié bea;irfnan fqr f:er;ain clarification
regarding the€ order dated 20.2.2012 in the instant case. This_
case be put up to the Worthy Chairman for further orders.

o Lovcscf for e 3400t

MEMBER

12.4.12 Counsel for the appeal present and heard that the appellant ha; been awarded
the impugned penalt‘y of sto’p;;age Twé increments yvilho‘ut sub filling the I-egal
recruitments in similar cases a number of leécl1et's I1a§"e been awarded the
penalty censure but in the case ofappellhm. the penélly 'ofstbppage of Four

increments has been imposed up on him, which is discriminately attitude.
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points raised need consideration. The appeal is admitted to regular hearing,
Subject to all legal objections. The appellant is directed to deposit security and

process fee with in Ten days. There after. notices be issued to respondent for

" ZMEMBER

12-4-2012  This case be put-up before the final Bench ;\.’)‘ »_for ﬁurther"’

e
é;;ua
Vo A

submission of written reply on 7-6-2012
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| | FORM OF ORDER SHEET

Coun _Qf ........................................... P PR T
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Scrial No. of Order or |, Date of Order or ' N Order or other Procécdings- with.Signature of Judge or Magistraie ‘a.nd
Procecdings Proceedings . [ . that of parties or counsel where necessary
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. /\
- 11/01/2012- | .. . - The appeal of Mr.Muhammad Idrees .
) ' presented to-day by Shehzada Irfan &ia Advy,
may be entered in the Tnstitution Register
! " 1 and put up to the Worthy Chairman for pre- -
Y | liminéry hearing. | - |
L . L. o
P - b -~ REGISIR

2- ‘ / 7 4//' 9*(7/6%\‘ . This - cas_;.”é’: _is entrusted to E‘rimary\
Bench for preliminary hea;ing to be put up-

there on 69‘(7“ ,?L ~9\0/9 -

3e - 20.20;2012 N  Counsel for the a’ppellai_xt_pres_ent :
{and ‘partly heard. Duri'ng the ’course' of

| axjgumént's, learned cognsél_, for the appeilent
S : . , Ir‘eq'uesté.a for adjournment in drdeﬁ to correct/

. | . - | amend the a2ppecl due to some legal flaw. To

. | c | come up for smended asppeal on 'ﬂ9.§;20'i2.
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Sen;vié-.e Appeal No. | 3 o.

Muhamamad. [ drees .

' VERSUS

Govémment of Khyber‘ Pakhtunkhwa, through

Chief Secretary KPK and others...

___/0of2012
Appellant

Respondents

Through:

Dated: 70 .01.2012

o INDEX
Ser | Description of documents Annexures | Pages
1. | Body of Appeal ' 1-5
[2.. | Letter of Incharge Principal ‘A 6
3. | Surprise Visit of respondent No.4 ‘B’ 1 7-8
| 4. | Show Cause Notice ‘« 1944
5. | Reply of Show Cause NOthG . ‘D 19
16. | Impugned Order dated 26.10.2011 ‘B L
7. | Departmental Appeal -’ 1214
"1 8. | Final Order dated 24.12.201] - ‘G’ 15
9. | Inquiry report ‘H 16— 17
10. | Orders of other officials ‘T 118-13
1. | Lctter of appreciation ‘) 120
o 1\ >
ek W
"Appellant

(NS
(Shahzada Irfan Zia)
Advocate, Peshawar.
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fSer-v-lce Appeal No. - /of 2012 o

MUho.m-mo.d ldrees, So)ec‘l: SPecialiat Hl%{:owJ Cum Cav.cs |
éouemmml" //74!3' »5'800/1/43/ School, Kfnszazbact,

/l/dA/.S'ﬁf?’ﬂ . C Appellant
VERSUS.

I Government of Khyber Pakhtunkhwa, through
Chief Secretary Khyber Pal\hlunlxhwa Peshawar.

£y Seérctary to Government of Khyber Pakhtunkhwa
- Elementary and Secondary Education Department
,Q Peshawar.
Mn‘
. ),L F ,2/0\ - Director EIementary and Secondary Education,

Khybel Pakhtunkhwa P(,bhawzu

4, Special Secmtary, Llcmmtal y and bp(,on(lcu y
.~ Education Department, Peshawaa

Chief Minister Khyber Pak‘htlmkhwa, Péshawar. > | Respondents

APPEAL UNDER SECTION 4 OF NWEFP SERVICE

- TRIBUNAL ACT 1974 - AGAINST THE IMPUGNED

- ORDER DATED 26.10. 2011 PASSED BY RESPONDENT
NO.I WHEREBY THE APPELLANT WAS AWARDED
THE PENALTY OF STOPPAGE OF TWO INCREMENTS
AND" HIS DEPARTMENTAL APPEAL AGAINST THE
' IMPUGNED ORDER WAS REJECTED BY RESPONDENT
NO.5 VIDE ORDER DATED 24.12.2011.

FACTS OF THE CASE

A Requctfﬁlly Sheweth:

1. That the appellant is a regulér member of Provincial Civil Service of
| ‘Education Department holding the post.of Sub J"‘t S/dcialist_and his

 entire service career is spotles S.

i
P
AP




That on 30.3.2011 Staff -Meet_-'i‘ng was convened under the auspicious

o of Incharge Principal of vaemmenfc Higher Secondéry School

i (G.H.S.S) Khairabad Nowshera, in order to finalize the annual result.

s ‘.'D.urihg the meeting it was decided that to announce the result and also

""" celebrate Prize Distribution Function on 31* Mar. ch 2011. As there is

no examination hall in the school and most of the class rooms were
: -engaged to accommodate the candidates of Secondary .School
Certiﬁcate (§SC) Annua]"Exa.minatioﬁ 2011, it was decided to change
the school timings to 9.00 a.n_i on I.hut respective day (31.3.2011). All
the teachers were directed. by the Incharge Principal tol' atlend the

* school at 9.00 amon .. 31.3.201 . (Annex: A).

. That on 31.3.2011 the Special Sccretary E&SE (respondent No.4)
paid surprise visit to educational Institutions at District Nowshera. He

" also visited G.FL.S.S Khairabad at  8.45 a.m and remained there only

= * for 10minutes. Unfortunately the respondent No.4 found the appellant

and other staff absent from duty and suggested disciplin:jry‘ action
- against them, despite of the-fact.that the appellant and other staff was
“not absent and they attended the school at 9.00 a.m as 'dir:ected by

Incharge Principal G.H.S.S K hairabad on30.3.201 i. (Annex:' B).

That a Show Cause Notiqé was issued/served upon the appellant
wherein the allegation of ab_sence from duty on 31.3.2011 was alleged
against the appellant. The appellant submitted his reply to the show

* cause notice and explained the real facts and vindicated his plea and

. position. (Armex: C&D).

; fI‘fmt the reply of the appell;ant to the Show Cause Notiée'was well |
- founded, reasonable and based on real facts, but the same was not
considered a11d’1‘eép0ndcnf No.l passed the impugned order dated
- 26.10.2011 in arbitrary mann:er and imposed the penalty of “Stoppage
| of Two Increments” upon the appellant. (Annex: E).

That feeling aggrieved from i:he impugned order dated 26. }0.201 1, the

appéllant filed his departméﬁntal appeal and again explained the factual



' posmon in detail but to his utlm dismay that his depar tmental appeal
Co . was re]ected by 1espondent No 5 without any cogent reasons (Annex:

- F&G), hence the present appeal is being filed inter alia-on the

. following grounds:-

GROUNDS:

. a. That the impugned order dated 26.10.2011 1s 111ega1 void and

unjustified because the appelhnt was not absent on 31.3.2011
and he alongwith other staff attended the school at 9.00 a.m as
dirccted by his lnclml‘ge Principal and performed his statutory

duties as usual on that day.

b That in the similar cases Mr. Noor Hassan MarWat;Principal

G.H.S.S Kheshgi Pay:'in Nowshera was appointed as. Inquiry
Officer-and in his Inqu:iry Report he highlighted the true picture

of the case and reached to the conclusion that the . staff was

., present in the school and attended the school at 9.00 a.m on

31.3.2011. He also pointcd out that the Institution has already
been inspected by 'E[:l'O, E&SE Department Nowehera twice
and found no irregulérity. The Inquiry Officer, lherefore,
suggested that 'E.D.O'lN.owshera has already imposed penalties
of “Censure” upon: lllCSC teachers/officials, thérefore, the
enquiry is required lt0'be filed. It is worth to mentien that in
similar cases penalty of censure was imposed upon number of
Teachers/Officials but in the case of the appellant penalty of
“Stoppage of two Increments” was imposed which is a
discriminatory  attitude and against the Constitutional

protections. (Annex: H&l).

R c.v That no chance of personal hearing was afforded to the

appellant at any stage and the impugned order dated 26.10.2011
was passed without he earing the appellant and his clepértrnental
appe'll was rejected by respondent No.5 w1th0ut giving him an

opportunity of hcanng,, hence he was condemned unheard
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That as per Section 24-A of General Clauses Act ‘1957 the

. Authority is bound to. gijve reasons before passing any'f order.

The Appellate Authority (respondent‘ No.5) rejecfed the
departmentzﬂ appeal of " the appellant in a haphazafd :‘manner,
without giving reasbns" and without considering thé-,factual
position of the case. Th}@g action of the Appellate Authbrity is
against the law and di_ctuin laid down by the Honourable
Supfemc Court of :'Pai(isfa11 in the judgmentsreported as listed
below:- - |

i).  PLJ 1999 Supreme Court— 1105.

i)). 1998 SCMR - 2268.

iii). 1998 SCMR - 2419.

iv). 1999 SCT-254.

That the respondents adopted the Summary Procedure and
passed the impugned 6§'dér after issuing a Show Caﬁ,:sé'Notice
without conducting fégular inquiry. There is no ca}vﬂ to the
proposition that sunﬁnzlfy procedure would be fo]ldwéd in a
case in which no factua].féontroversy was involved or facfs were

admitted, otherwise dispensation with regular inquify would

- amount to deprive Civil Servant from right of defence. Reliance

can be placed on the Judgment reported as 2006 SCMR Page
846. " :

That on 30.3.2011 staff-hﬁeeting was convened and tﬁfe "Incharge

: Principal during the mc:éting directed all the staff to ,@ttend the

school at 9.00 a.m on 31.3.2011 in order to announce the result
and also celcbrate Prize . Distribution Function. Mloét of the
class rooms were en’gaj_'géd to accommodate the candidates of
SSC (A),IExm*nination,?_Ol I. To avoid disturbance the school
timing -was changed to 9.00 a.m on that respective day.,
Appeliant alongwith all other staff attended the school at 9.00
a.m as directed by A'the Incharge Principal, thel‘efore, the

allegation absence from duty on 31.3.2011 is absolutely
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Dated:  .01.2012 - =

incorrect and based on some misunderstanding. It is worth
mentioning that the appel]ant always eamed commendatlon
* from his superior officers and his performance was appremated

by his officers. (Annex:.J).

g. That the appellant seeks permission to raise more legal points at '

_the time of arguments{ B

In view of the aforesaid- facts and circumstances of the case it 1s

: humbly prayed that the 1mpugned order dated 26 10.2011, passed by

respondent No.l and Final Order dated 24.12.2011 passed by respondent
i kbl

: ‘No 5 may gramously be set a51d< bemg illegal and void, dlrectlng the

-respondents to restore the lncrements of the appellant with all back beneﬁts

Any other relief though not specifically asked for t0. whlch the

appellant is found entitled in the. cneumstances of the case may also be

granted to the appellant. S M 8&},@})’

Appellant,

Through: (@M

(Shahzada Irfan Zia)
Advocale, Peshawm

. 'CERTIFICATE:

Certified that as per instructions of my chent no such Serv:ce Appeal
on behalf of the appellant has ear ller been filed in this llonomable Tribunal.

Advocate. -

/
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* GOVLRNMENT OF K.m,m\ PAKIH’UNK WA o

|
- ELE VIL.N‘I APY 8. SECONDARY EDUCATION DEPARTMENT
i E Bt om\“/\" CIVIL, SECRKIE T/\Ml\l IS IIAWAI( o

s A

C

PR

. IMMEDIATE -

R P_— e

: D £.<$UUJEQT: . ’oURPRISf- VISIY Ol‘ 'Hll"' l’LCl/\l SECRIETARY L2 EMENTARY AND

";11 Shahqun
ST P Nabi §S
L e i - i”holot]y .
R N S /flz ishtiag .
‘ o S o e  Ahmed 89 ' S
. IS R e T / T Chemistry- Ve _ .
o \\ P O KON P "M/. LA Mohamm..ull/ T : ’

-

“Naseem S5

\ N Phyou,,f / ,

‘ CCONDARY H)U("A“[ ION TO &2 DU(‘AHON/\L ING FlTU TIONH :
o A : u,n.\.m. Go c.c.tdrv ,/. ST{EENY .( u.m \x.x’ o e fc\llnwmn t“'llr‘aﬂnn ] '
S hv,tutulmn., on’ '31.03. 2011 at Dl..lz ict Nowohcm O]JSCIVI’IUOI‘I"‘ along witls rec ;
RS . .nctuon to bo takun is .xlso no{cd againsl cach lmmutnon - ..
e SNo. o N:fmo»of A' , Dvhcncnuc.:l()b.,orv < Requit i - Aetion by 10
s N T lnstltullon - dthll L /" e R
L ‘41 : : L F ollowung {cachers | D!ar‘IDIIndW aclion 1. Dlreclrcas 5
A - Govemmon{ | were found:absent. [ {.under Removal from SE ‘ !
o | Higher oecondary 1. Saced-ud-Diij | Seryice (Special - A\ :
SR Sthiool Khairabad, | SC'I (bclence Powers) Ordinance 2.ERO
T at BA5AMT & SR 2000 by issuing-them '(C& E )Nowshcra B
co SRR : - Jolmz /\Ir LI ‘1 show cause Nolices . !
- s -3, Zakir Ali CT\ | by Compelent’ ) I
ST N 4, Mohammad Authonly be Illllldl(.d A S I
SRR & . Abid CT/ .- " Section | N
RERRRK . 5, Fazal - _ “Officer(Schools/M). |
IR . "Mehbood CT .~ (E&SE) 5
AR - 6. Tehseenullah : ' i
o AT L :
S ©7L Mobaninad - - ’
N - . Azghar DM. ’ C ' :
o 8. Saifullah-Lab -| : i
S . .. Assistanl. lr
Lo 9. -Hidayaiul_lah_ g
Jc.o ¥
S R R A S lO l\ 1||unn b '
A

S Tl | ';14 / ar l /\fl'l-ln \hi '
N B . r B . V .
. )( - e “eoononing | )
. PNy VA St #') Mchamin: m‘// .
U .‘t:"\.“: : \ A 4 o b idlr‘C') \_u_n )
LN \ /A | B Histor Y=OUN- :
+

' SN - _.Civics. - - C ' .
21-{/) \\’ 7| .l b r\\‘/"’ -{aﬁ Azmat Alam V] : o Co ‘ :
\ e S l“ngluh

lf/ /. R

e ey L e,
: >
. ~.‘.



\)CGOHdﬂIy
school District
Khairabad ", .
at 09.00 AM. .

N "AOovl Gllla Hl_]hbf :

lcachers'were. fuuud

1 absenl.

‘_1?.' .{.cbt ul'lbl\c.)d .

2. Akhlar,
Chemisliy."
Arifa Salim’

. ,Dl.)l..

Pak sldins

Musaral 85

lIslamial!

E MEI!I‘\ 0
7. Sobia Bano’

UUzra Jamil”
“IKhan SS9 ¢
Biology.
Mehreen. .
Javed 8S

Civic - -

R

. PTC

et 2t e bty e i

T()Elowmg fonmlc ,

SET(Gui n.'mI‘ :

Nuobeed 8. .

i+ Naila Gul bS .

- 88 English.”, .

" History-cum-"

TAlN¢achers were,
|-found-absent éxcept
Moham:‘md Saced .

P
1

Dluclplanly actlon :
unclur Roimoval Trom

| Sewvice {Spuecial
| Powers) Ordinance

2000 by issuing thain -
show cause Nolices -
by Coimpelent

“Authority be initiated.

4 misciplinary aclion.

under Removal from
Scrvice (Special
Powers) Ordinance
2000 by issuing them
show cause Nolices

by Compelent

“ViDireciress
| EEBE

K D|rcctrq

. FS-{?L

Ele) (Z8SE) .

3. Scctlon Olru:c-xr

A{Gchools/t).

E&SED

2.E00 ° (E&SE)
Nowsherd, .

N

\HC'/J‘,“ {ll') e

|
N i
- A 9
. o
o
|
N
. e
. . i
N ’Govt anary o
-+ 1 School for boys[
‘ Kund: at 08 20
8 AM. =
S

'.-rl).

//—;\ \M

Authority be initiated.

./—

( MUI—IAMMAD FAREED QURESIII)

..Specml Sccretary

3 e
H

R Copy to: N o
R ) Dlreclrc.,s (E&S

2 |Exccutive Dl.,trlctthcer (I:&SLD) Nowvhom
' 3. Section Offlccr(SchoololNl} (l:&bl-D) '
4

§

D)

. “Section Officer. (Schoolsli‘) (FM»LD)

'
Coqe
e

IR TP S

.” PS.to Minister {(E&SED).".
"6 PS (o So_cro.tall'y(l:&SLD)

A No Pszso/rasrDn-unwocuon/zo11 (htmll\prll 01,2011,

Al(f;\iiz?Ji:;””

{ MU} IAN]NI/\D FAREED QU! ESHIY
: .Snorml Sceretary :



S Rk Amed

B . SHOW CAUSE NOTICE

. . ;‘:- oo
" 1, Ghulam Dastgir Akhtar, Chief" Secfetéry, Khyber Pakhtunkhwa the Competent
_Authority under the NWFP Removal, frorn Service (Specxal Powers) Ordinange 2000, do

hereby . serve upon you Mr Mohammacl Idrees, Sub_}ect Spemahst Hlstory~cum -Civics
R ('BS 17) GHSS Khalrabad sttnct Nowshera as "

'Durlng"sunprlee visnf of the Special Secretary E&SE Departraent on
"31/03/2011, you . were absent from duty willfully and without an
authonzatlon :

B .2'. ' atisf ave committed the following acts/omissien_s' specified in
~ Section-3 of the said o'rdinanc'e.:- IR

N o 3 (1) (a) - mefﬁcwnt bemg gullty of habitually absenting himself from duty
- w1thout pnor approval of leave.

: 'j}‘{"T'. ; -. ffl.'3 As a result thereof I, as Competent Authonty haye tentatively decided to impose
| ,upon you the penalty of ﬂ/’ /b q&}b // Cdoibde under Section -3 of the sa1d ordmance

VoY [ ’,

. \’i

You{are, jcherefore, requlred to show cause as to why the aforesald penalty should

L' 4
not be unposed upon you and also mtunate whether you desire to be heard in person
s, | If no reply to this noticc is receivcd within seven days of its dclwcry, it shall be
presumed that’ you have no defense to put in and in that case ex-parte action shall be

' taken agalnst you

o ,; L (GHULAMDASTGIR AKHTAR)
£ S WCHIEF SECRETARY KHYBER PAKHTUNKHWA

- COMPETENT AYTHORITY

R’EG!S’TTRED o OESHa e s

.:{ 'tuc‘r { '.‘ .n :

& r - e 2 ;
e e . " i ——— . 3
“{; /f i . "\.. e . " - e "t "

M. Mohammad Idrees, Subject Specmlxst gxto@y-qp}p Civics (BS- 17),
GHSS Kham ad D:stnct Nowshcr S




N . OFFICE OF THE PRINCIPAL, -
Lo ' N GHSS KHAIRABAD,

LT - | DISTRICT NOWSHERA.
L No:4 277 Dated: 21/05/2011

To, | )
" The Chief Secretary,
" Government of KPK,
Peshawar. ‘
Subject: REPLY TO SHOW CAUSE NOTICE,
Memo: Ref: your Endst No: nil Dated: nil received on: 20/05/2011
Sir,

My submissions are as under: .

That the undersigned was not actually absent on 31% March, 2011, because the staff meeting

" was convened by the incahrge Principal on 30" March, 2011 in order to finalize the annual

result. During the meeting it was decided to announce the result and also ‘celebrate pnzc
dlstributlon function which is in'vogue in this school. .

" As there is no examination hall |n the school and most of classrooms were engaged to
accommodate the candidates of SSC (A) examination 2011. To avoid dlsturbance it was decuded
to change the school timings to 9:00 am on that respective day.

. So all the teachers attended the school accordm[,ly as décided.
Sir, the EDO (E & S E) Nowshera pald surprisé visits Dated: 09 /04/2011 and 26/04/2011.

He pen pictured the satisfactory atmosphere and the record of his remarks &
6bservat|on is attached with the reply. It speaks n;self about my devotion & dedication for the
job & institution. - A '

. Moreover my sincerity towards my school & job can better be adjudged from our
Board’s results. More over the remarks of the principal of the school also commend my honest
& Zealous efforts and his remarks are attached with the reply.

-Butthe unhealthy picture that presented itself on that day was not based on il wuil the
remarks of the principal-are enough to prove my dedications & punctuality.

Therefore my explanation may piease be considered.

Sincerely yours K

Muhammad ldree
. - SSHistory-Cum-Civics |

GHSS Khairabad, Nowshera.
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GOVERNMENT OF KHYBER PAKHTUNKHWA \\
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the October 26, 2011

NOTIFICATION

NO.SG({3/MIESSEDI4-17/2014/Surprise visits({M. !drees): WHEREAS Mr. Mchammad
‘Vidrees, Subject Specialist History cum-Civics. (88-17) GHSS Khairabad District Nowshera
proceeded against under the NWFP Removal from Service (Special Powers) Ordinance,

2000 on account of his willful and unauthorized abéence from duty on 31-03-2011 during the
surprise visit of Special Secrefary, Elementary-& Secondary Education Departiment on

31-03-2011.

2. AND WHEREAS a éhow cause notice was served upon the accused officer.on
19-05-2011. . - S \

3> ' - AND WHEREAS the Combetent Authority  (Chief Se’cr.etary, Khyber

. Pakhtunkhwa) after having considered the charges and evidence on record, explanation of .
the accused officer in response to the Show Cause Notice, is of the view that the charges

against the accused officer have been proved.

-

4. NOW, THEREFORE, in exercise of the powers conferred under section-3 of
NWEP, Removal from Service (Special Powers) Ordinance, 2000, the Competent Authority
(Chief Secretary, Khyber Pakhtunkhwa) is pleased to irﬁpose minor pénalty of “Stoppage of
two increments” upon Mr. Mohammad Idrees, Subject Specialist H:story cum-Civics (BS-17)
GHSS Khairabad District Nowshera.

| - 'SECRETARY
Endst: of Even No. & Date:

Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar.
3- Executive District Officer E&SE Nowshera. - .
4- District Accounts Officer, Nowshera.
5- PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
6- BSitn Secretary, F&SE Department, Khvber Pakhtunkhwa.
\ﬁl\ﬂohammad Idrees, Subject Spec:allst Hlstory cum- uvu:s (8S-17) GHSS Khairabad: Now¢hera.'
8- Office order file.

é’m} | (MUJEEB-UR-REHMAN)
ﬁ( (,%( SECTION OFFICER (SCHOOLS/MALE)
N .

L
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To-
The Honourable Chief Minister,
Khyber Pakhtunkhwa.
Subject: RECEIVED ON OCTOBER 31, 2011 APPEAL FOR THE IMPUGNED ORDER NO. SO

(S/M) E&SED/4-17/2011/SURPRISE VISITS(M.IDREES) DATED OCTOBER 26,2011
IMPOSING THE PENALTY OF STOPPAGE OF TWO CONSECUTIVE INCREMENTS
IMPOSED ON ACCOUNT OF ALLEGED ABSENCE OF DUTY ON MARCH 31, 2011 AT
0845 PST

8rief history and nature of the case

The appéllanf is serving as Subject Specialist History-cum -Civics BPS-17 at GHSS Khairabad,

~ District Nowshera; he was prdceeded against under the NWFP Removal from Service (Special
_ Powers) Ordinance 2000 on the allegation of absence from duty on March31, 2011. During the
surprtse visit of Special Secretary (E&SE) Department and conscquently minor penalty of stoppage of

two increments consecutively was imposed upon him by the Chief Secretary Khyber Pakhtunkhwa.

That the impugned penalty is ab-initio unjust on the following legal reasons:

That on March 30, 2011, the Principal of this institution Mr. Riaz Ahmed Haqggani, who was
assigned duties in the SSC Annual Examination 2011 and was not present in the school at the
time of surprise visit of the Special Secretary (E&SE) Department whercas Mr Ahmed Din
was deputed to be as in charge for a specific period till completion of SSC Annual
Examination 2011. It is pertinent to mention here that according to the directions of the
Principal, the in charge of the institution decided that on March 31, 2011 which was the day
of result declaration of the whole school and directed all the staff to attend the school on
0900 PST (the timing was changed due to hue and cry of the students on this momentous
occasion. Furthermore the High and Higher Secondary blocks were both in same portion
where the 5SC Annual Examination 2011 was also being held).

3 {Photocopy of the Order number 95 Da;éd March30, 2011 is attached as Annexure B)

That the Special Secretary (E&SE) Department Government of Khyber Pakhtunkhwa paid 2

" short visit on 0845PST on March 31, 2011, spent only five minutes, recorded the absence of

the concerned stalf members and.left the school at 0850 PST on the same day. It is worthy
to note that the Honourable Special Secretary without inquiry recorded the staff members
as absent and went back. So the act of the $pecial Secretary (E&SE) is against the rules of

W%

v

AR
- M .




. ) Inspection remarks. Sccon‘dlj@" the EDO E&SE Deplt: Nowshcra ag,ain visited GHSS
- Khair Abad Nowshera on 26-04- 2011 and n,pmlcd the wholc posmon of lhc school as

: baublaolouly((,opy cnclosed as Anncx )

’

- The General result of lhc school duri mg SSC (A) Exam: 2010 \vas dcclarcd
90 % which is also appreciable and shows the best performance of thchmg staff‘ and

AdmmlslldllOﬂ of locaI mshlutlon (copy «,nclosud as Annm )

The EDO E&SE delt:iNoWs'hc‘:‘ra Thas alrcady scived minor penaltics of gensure

upon these teachers/Officials vide EDO E&SE Deptt: NoWshem letter No_'l . daled

and the case has been finalized. .

TN

(‘ondusum

//ln the light of cvzdcncc and documcnlaly ploof on record the undmsn[,ncd
lL.lCllLd (o the conclusion that the wmlhy Spocml Scerctary E&SE Dcptl Khyber
P ikhtunkhwa visited GIHSS l\l‘ldll Abad o0 31-03-2011 iie result announcement day @ ‘

S.45 AM and remained their only fox l{) minulcs wlulc .xccmdm;, lo dccxsxon made in

- staff n’ncclms_,, Aall the staff membcrs wcm directed wnth the consulldlion oF Principal

>

5 plu.lbu, be Illt.d

o =

concerned (o mmh the school @ 9. 00 AM on 31-03-2011 and announce the school result -'

@ 9.30 AM Just 1o avoid. dlbllllb.lllu. ol HO™ class slmlull«. who were uq,.su.d in SS(,(A)

.me.ZOII and scating axr.m_t,cnwnl wus made in class rooms. The lnsmuuon has

.llidey hu,n inspecled l)y EDO E&SL Dcpll (,onu,nu.d twice and found no- irrcgularity.

The pn.vmus QQC‘ result of'lhc schoo] wlmh is 90 % is the shine of the day. o

Rl‘( mnmcnd 1 mu _ k4

l!u, B l)() &S Deplt: vasllu.u l1.|s .1I|L.uly |m|msul MHNGOFE |)u|.|luu of

- Censure lilmn llu,\L [L.lthLIS/Oﬂlhmlﬂ H is (herelore aubyulul that. lfIL. uu;uuy Bty
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OFFICE OF THE EXECUTIVC DISTRICY OFFICER
.« ELEMENTARY AND SECONDARY EDU; NOWSHERA

T No /B poted /O~ 4 /2011

To -
Mr. Johar Ali cr‘.' . GHSS: Khairabad
Mo Zakic ARCT 0 g
- Muhammad Abid CF 1 . -do-"
Mr. Fazli Mabood o o sdo- ;
E M. Tahseenullah AY ; 7 do-

- Mr. Muhammad/\sghar DM . -do- .

Jec( - ~[’ren:nltyofCensure. 4 R ; ' .
‘Memo:

. . . * i
S Whernns you were absent from your: duty during surprise visit of Special Sceretary £/S Educ.':tign
I\hyber Pakhtun}\hwa Peshawar on 31 -03- 2011, - '

N - . fl B

o TAnd w hcrcas a show cnusc noucc wcre served upon you under special powers ordinance 2000

amended in 2002 And youu repl:es were received i ln these offnces which were not satlsfactory .

Now thoreforc 1 Mr Muhammad Uzau Ali I:.)O £/SE Nowshera being competent authority

hereby :mposc upon you. the mmor penalty of censure/ With sérict - warning to remain very careful -
o in future othcrw:se very harsh action would be.taken under the relevant laws.

;

1

H
AN . TN : o L S ; B .

'(MUHAMMA?D UZAIR ALI)
. AU Lo EXECUTIVE DISTRICT OFFICER
co e R S E/S EDUCATION NOWSHERA

Endst ‘No.- L / Dated /2011

(.opy forwarded for mformatlon and n/actlon to the:-

;. 1. Special Sccretary E/S Educatlon Khyber Pakhtunkhvm Peshawar
2., PS: TO scctary elementary and secondary Edu:Peshawar
EX Dlrectress (E&SE) PESAWAR oL L L T K
- 4% DCO NOWSHERA 3% 30 e "o+ ™ '
5. Pruncrpal GHSS, Khalrabad Nowshera for samllar action.
G OffICI : concerned L : '

s "i"’\ .

. R P L E .

o I L T XA EXECUTIVE DISTRICT OFFICER

% T N E/S EDUCATION NOWSHERA .

. N N _"\;: ' @ ’
+ ‘ .

‘ - Lo o

! X ) .l, : -y o v'::l:f:l -1-"»‘- ATy ""E"“' coE -




From
The Office of the Principal,
GHSS khairabad, ‘
District Nowshera. .

Subject: REMARKS IN RESPECT OF SCHOOL STAFF.
Respected Sir,

With humble submission this is requested in your honour that the reply of Muhammad Idrees,
SS History-Cum-Civics is based on facts. | appreciate his efforts in the curricular and co-curricular
activities in the school. His joint efforts and interest made the schoo! grow towards uplift.

»

)
<
‘ PRINCIPAL
e o GHSS Khairabad.

S

R I N L
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To: o The Learned Chairman
L - “Khyber Pakhtunkhwa Serv1ce Trnbunal
Peshawar

L ,Respected Sir,

A necessuy has arisen to invite your kmd attention to a disputed legal

S i;ilesuon wh1ch needs to be resolved by your goodself.

-y &

On 20 2. 2014,, I appeared before the learned Member Mr. Qultan

- Mehmood Khattak in Appeal No. 30/2012 titled; “Muhammad Idrees Vetsus

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

L nghtunkhwa etc “ and 5 other connected, cases, for purpose of preliminary
~ hearing. The learned Member applying Section 4 of Khyber Pakhtunkhwa

- Service Tribunal Act 1974 and insisted that the phrase “Impugned Order
dated 26.10.2011 passed by respondent No.1 and final Order dated

| 2412, 2011 passed by respondent No.5 may graciously be set aside”, is not

relevant His contention was either original or final order both cannot be

. Vchallenged before the Tribunal as and when the final rejection order is in the

o field.

This contention is erroneous and both the orders are required to be

- N ' challenged and set aside. Despite my best efforts the learned Member did not
~ agree by my contention and insisted for amendment of the appeal by
- deletlng the original 1mpugned order dated 26.10.2011.

Ttis worth mentlomng in case the contention of the learned Member is

accepted on decision of the case the departmental authorities will not be

l:,.'_ -bound t6 accept the decision as the original impugned order will remain in
. the field, and as such it will give a cause to the new chapter of prolong
B htlgatlon Wthh will adversely affect the career of appellants.

| Accordmgly 1 seek your intervention in the matter to apply your

- wisdom in the interest of justice and the appellants who are at the helm of -

©C Dated: 22022012 .

affairs at the moment.

Your’s F althfull

(Shahzada Irfan Z_1a)
Advocate, Peshawar.




.

‘ Secretary Elementary & Secondary Education Peshawar & others

Service Appeal # 30/2012.

Muhammad Idress SS District Nowshera................c.cooceviiininnnnnn. e ‘Appellant, |

VERSUS

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,
Preliminary Objections:-

1

K2
$L*
4

\I_

7,
\Ls.
9

FACTS.
I.
2.
Wil 3
" "?ET;#;

RN

The appellant has no cause of action/ locus standi.

The instant appeal is bédly time barred. A

The appellant has concealed the material facts from this Hon ‘able Tribunal,
hence liable to be dismissed. - '

The appellant has not come to this Hon “able court with clean hands.

. The appellant has filed the instant appeal just to pressurize the Respondents.

The present appeal is liable to be dismissed for non joinder / misjoinder of
necessary parties. ‘ ‘ )
The appellant has filed the instant appeal on malafide motives.’

The instant appeal is against the prevailing law and rules.

. The appellant is estopped by his own conduct to file the instant appeal.

+ 10.

. That the instant appeal does not fall within the ambit of Section -4 of Service

The instant appeal is not maintainable in the present form and also in the

present circumstances of the issue.
Tribunal Act, 1974.

This para pertains to the service record of the appellant, while the claim of the
appellant that his entire service career is spotless is incorrect.

Incorrect and not admitted. The fiction story as stated/narrated in this para is
coﬁcocted/ manufactured after the surprise visit of Special Secretary E&SE
Department to GHSS Khairabad. It is peftinent to mention here that why the
Annexure-A of the appeal or school log-book was not brought to the notice of
suesthey Special Secretary at the time of visit or at the spot. Hencé the whole
para is denied. Moreover, it is also pertinent to mention here that there are two

different dates i.e.  30-03-2011 on the top right corner and 30-04-2011

“below the signature of incharge of the school, which prove the Annexure-A of

the appeal is dubious, fake and after through and there is no mention of time

change to 9:00 AM on that respective day i.e 31-03-2011. Hence denied.

.. Correct to the extent that during surprise visit of the Special Secretary E&SE

Department on 31-03-201% the appellant was al:)’;;ent from duty willfully and
without any autherization and proved inefﬁcien% being guilty of habitually

absenting himself from duty without prior approval. Moreover, there were no



direction of the I/C Principal for the school staff to come to school on 9:00
AM. Hence this part of the para is baseless, falls, against the facts and
manufactured one. |

4. Correct to extent that a show cause notice was issued/ served upon the
appellant according to rules wherein the allegation of willfull absence from
duty on 31-03-2011 was alleged against the appellant. While the reply/
explahation of appellant was not satisfactory having any valid ground /
justification. |

5. Incorrect. The reply/ explanation to the show cause notice was founded on
concocted fiction, against the facts and record, hence the appellant was.
imposed the penalty of stoppége of 2 increment in' accordance with law, rules, |
policy and norm of justice.

6. The appeal of the appellant is rejected by the corﬁpetent authority‘ having no
valid groﬁnd/ julstiﬁcation. Hence the present appeal is liable to be disrﬁissed
inter alia on the following grounds:-

ON GROUNDS.

A. Incorrect and not admitted. The order dated 26-10-2011 is legal, lawful and

Justified. The appellant was willfully absent from his duty. There was no
~ direction by the incharge Principal to'come late to°school on 31-03-2011.

B. The mention:élthuiry report divulges that the appellant was habitually
absenting himself from duty. The minor penalty of €ensure has already been
imposed on the appellant by the Director (E&SE) Khyber Pakhtunkhwa
Peshawar, while the appellant has not changeoﬁ'le habit of absentee.

C. Incorrect and denied. Show cause notice was issued to the appellant and
opportunity of hearing was given to appellant hence the present appeal is
based on malafide motives.

D. This para pertains to court record, hence no comments.

E. Itis pertinent to mention here that the appellant was found absent during the
surprise visit of the Special Secretary E&SE Department, alongwith other -
teachers. Hence the show cause notice is in accordance with law and rules.

F. Incorrect and not admitted. The statement of the appellant in this para is
concocted fiction, baseless against the facts. There is no word of change of
time in the Annexure-A of the appeal, neither the same proceedings of the
meeting was presented before fhe Special Secretary E&SE Department during
the visit of said school. Moreover, the Annexure-A having two different dates
is not reliable and fake one. Hence the allegation of absence against the
appellant from duty on 31-03-201lis absolutely correct and based on facts.

Hence denied. .



G. The respondent seeks permission of this Honourable Tribunal to adduce more
| grounds, proofs and legal points at the time of arguments.
In view of the above made submissions, it is requested that Honourable Court

may very graciously be pleased to dismiss the present appeal with cost in favour of the

Respondents.

Secretary to Govt. of Khybey Pakhtunkhwa
Elementary & Secondary Education Department.
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MUhammgl /alxeés eees Versus... Province of KPK etc.

BEFORE THE K.PK SERVICE TRIBUNAL, PESHAWAR,

Appeal NO. 30 /2012.

REJOINDER OF THE APPELIANT.

Respectfully Sheweth:-
REBLY OF OBJECTIONS.

Te The appellant has legal cause of action and valid locus standi.

2. The appeal is within time.

3 #te The appellant appeared before the Court with clean hands and he has not
concealed any meterial facts from the Courte.

Se The Objection is futile and untenable. _

6. All the parties are properly been impleaded,hence objection is untenable.

7-8. The appellant has filed this appeal with bonafide claim which is acérd.ing
to law and rules. .

9. As replied in reply of Objection NO.3 & 4 above.

10. The appeal of the appellant is maintainable.

11. The Objection is baseless,futile,hence untenable.

ON FACTS.

Para-1 incerrect. The appellant kas umblemished service record.

Para-II Incorrect.The aveérment of the appeal is correct.The facts provided in this
.- Para also confirmed from the findings of the report of I.0.Mr.Noor Hassan
Marwat, thus the statement of respordents is mis-leading and based on malafy

the question of dates ig immaterial,beina a Cigyical mistake .

Para-III. Incorrect.The appellant & other staff was not absent and they atteﬁded the
School at 9 A.M.as directed by Incharge Principal, GHSS Khairabad en 303 &

. Para-IV. Incerrect.The reply of the Show Cause Notice submitted by appellant was wel
founded & reasonable but went un-heeded.

Para-V.  Incorrect. As replied in reply of Pra NO.IV above. o

Para NO.VI. Incerrect.The Departmental appeal of the appellant was not considered by &
the authorities and rejected the same without reasons.
GROUNBS. -
A te G. The reply effered by the respondents to the grounds of appeal are
irrelevant amd not correct. The grounds were not attended by respondents
preperly and their replies are baseless, irrelevant,incorrect and not
according to law.. The pemalty of Gensure was imposed upon some other
teachers and not ony appellant, neither any chance of personal hearing
was afforded to the appellant nor proper chance of defence was given
to the appellant.The impugned order is illegal and void. o

It is,therefore,humbly requested that relief may kindly be granted as prayed

f .
or in the appeal r,/7LéLJ%CZEZQ,

Appellant.

Dated 27011 2012, - v
Through:- Shahzada Irfan.Zia

V
Advocate,Peshawar,
Affidavit. e,Peshawar

I, the appellant do hereby declare on Oath that the contents of this rejéinde:
are true and correct to the best of my know gdge and belief and that nothing has been
concealed from this Honourable Court. A ) 0[y/

GRS R - Dol
. \Q ’ B T . Deponent.
[} \ Ag/’;\ :,//,{’9’%%{ S, o

-




. BEFORE THE K.PK SERVICE TRIBUNAL, PESHAWAR.

5 _Appeal No. 30 /2012,

MuhammaJ /a(xees anse V.rélISooo PrOVinéO of KPK QtCQ
REJOINDER OF THE APPELLANT.

Respectfully Sheweth:-
. REBLY OF OBJECTIONS.

1. The appellant has legal cause of action and valid locus standi.
2. The appeal is within time. " :
"3 #4. - The appellant appeared before the Court with clean hands and he has not °
. . concealed any meterial facts from. the Court. "~
Se. The Objection is futile and untenable.
6. All the parties are properly been impleaded,hence objection is untenable.

7-8. The appellant has filed this appeal With bonafide claim Which is acérd.ing
) to law and rules. o : :

9. . As replied in reply of Objection NO.3 & 4 above.

10. The appeal of the appellant is maintainablee.

11. The Objection is baseless,futile,hence untenable.

ON FACTS.

Para-1 incerrect. The appellant has unblemished service record.

Para-II Incorrect.The avirment of the appeal is correct.The facts provided in this
Para also confirmed from the findings of the report of I.O.Mr.Noor Hassan
Marwat, thus the statement of respondents is mis-leading and-based on malafig
the question of dates is immaterial. : '

Para-III. Incorrect.The appellant & other staff was not absent and théy'atteﬂded the
~ School at 9 A.M.as directed by Incharge Principal, GHSS Kkairabad en 30.3 41

Para-IV. Incorrect.The reply of the Show Cause Notice submitted by appellant was wel
founded & reasonable but went un-heeded. : )

Para-V.  Incorrect. As replied in reply of Pra NO.IV above.

Para NO.VI. Incerrect.The Departmenﬁal appeal of the appellant was not congidered by &

_ the authorities and rejected the same without reasons.
GROUNBS. o : L '

A te G. The reply effered by the respondents to the grounds of appeal are
irrelevant and not correct. The grounds were not attemded by respondents
preperly and their replies are baseless, irrelevant,incorrect and not
according to-law. The pemalty of censure was imposed upon some other

teachers and mot on appellant, neither any chance of personal hearing
was afforded to the appellant nor proper chance of defence was given
to the appellant.The impupgned order is illegal and voide. '

It is,therefore,humbly requested that relief may'kindly be granted as pfayed
for in the appeal. '

_Appeliant.

Through:- Shahzada Irfan,

. Advocate,Peshawar.
Affidavit. S rrosIERar

I, the appellant do hereby declare on Oath that the contents of this re;joi\ndex
are true and correct to the best of my knowledge and belief and that nothing has been )
concealed from this Honourable Court. : .

Deponent.

—



