
■ '

1.....

■ K
ifBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
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Appeal No. 30/2012 ■ -'X.

v' J
11.1.2012
12.4.2013
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Date of Decision

'• /
r

Muhammad Idrees, Subject Specialist, History-cum-Civics, 
Government Higher Secondary School, Khairabad, Nowshera. (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa E&SE, Peshawar.
3. Director, E86E, Khyber Pakhtunkhwa, Peshavyar.
4. Special Secretary, E&SE, Khyber Pakhtunkhwa, Peshawar.
5. Chief Minister, Khyber Pakhtunkhwa, Peshawar.

.a

(Respondents)
•■■V

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 
26.10.2011 PASSED BY RESPONDENT NO.l WHEREBY THE 
APPELLANT WAS AWARDED THE PENALTY OF STOPPAGE OF TWO 
INCREMENTS AND HIS DEPARTMENTAL APPEAL AGAINST 
IMPUGNED ORDER WAS REJECTED BY RESPONDENT N0.5 VIDE 
ORDER DATED 24.12.2011. •1

• \̂SHAHZADA IRFAN ZIA, 
Advocate

> ..f;

For appellant e ^

MR. ARSHAD ALAM,
Addl. Government Pleader For respondents.

MEMBER
MEMBER

MR. SULTAN MAHMOOD KHATTAK, 
MR. FAREEDULLAH KHAN,

JUDGMENT

SULTAN MAHMOOD KHATTAK. MEMBER.- This appeal has been filed by 

Muhammad Idrees, the appellant under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974, against the impugned order dated 26.10.2011 passed 

by respondent No. 1 whereby the appellant was awarded the penalty of stoppage 

of two increments and his departmental appeal against the impugned order was 

rejected by respondent No. 5 vide order dated 24.12.2011. It has been prayed 

that on acceptance of the appeal, the impugned orders may be set aside and to 

restore the increments to the appellant with all back benefits.

Brief facts of the case as narrated in the memo: of appeal are that the 

appellant is serving as Subject Specialist in the Education Department. The 

appellant was- posted as Subject Specialist in GHSS Khairabad during the relevant..; -.f

2.
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days. In order to finalize annual result, Staff Meeting was convened on 30.3.2011 

under the auspicious of Incharge Principal of the School,. During the meeting it was 

decided to announce annual result and also celebrate Prize Distribution Function 

on 31.3.2011. Since there was no examination hall in the school and most of the 

class rooms were engaged to accommodate the candidates of SSC Annual 
Examination 2011, it was decided to change the school timings to 9.00 A.M on 

31.3.2011. All the teachers were directed by the Incharge Principal to attend the 

school at 9.00 A.M on that particular day. On 31.3.2011, the Special Secretary, 
E86E (respondent No.4) paid surprise visit to educational Institutions in District 
Nowshera. He also visited GHSS Khairabad at 8.45 A.M and remained there for 

only 10 minutes. Unfortunately the respondent No.4 found the appellant and other 
staff absent from duty and suggested disciplinary action against them. A Show 

Cause Notice was issued/served upon the appellant wherein the allegation of 
absence from duty on 31.3.2011 was alleged against him. The appellant submitted 

his reply to the show cause notice and explained his position. Vide impugned order 
dated 26.10.2011, the competent authority imposed the penalty of stoppage of 
two increments upon the appellant. Feeling aggrieved, he filed departmental 
appeal/representation on 11.11.2011, which was rejected on 24.12.2011, hence 

the present appeal on 11.1.2012 before this Tribunal.

The appeal was admitted to regular hearing on 12.4.2012 and notice; 
were issued to the respondents. Respondent No. 3 failed to file written reply, 
hence placed ex-parte on 7.6.2012 and respondent No. 5 being proforma 

deleted on the request of the counsel for the appellant on 7.6.2012. Written reply 

of respondent No. 2 received on 10.10.2012 and on the request of the learned 

AAG, it was also considered for other respondents. Rejoinder duly supported with 

affidavit was also filed in rebuttal.

3.

was

Arguments heard and record perused.4.

5. At the very outset attention of the Government Pleader was invited to the 

preliminary objections raised in the written reply by the.respondents. He could Inot 
provide satisfactory answer except to S.No. 6 "that the appeal is liable to be 

dismissed for non-joinder/mis-joinder of necessary parties". The appellant has 

made the Chief Minister Khyber Pakhtunkhwa as respondent No. 5 which was not 
required to be so and the "respondent No. 1" that is government of Khyber 
Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, Peshawar waS:: . 
sufficient. However, the respondent No. 5 has been deleted vide order dated 

7.6.2012. Moreover, the appellant was supposed to implead the Principal as well
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as the Incharge Principal of the school on that day. Since ail the remaining 

preliminary objections needed proper explanation, therefore, the counsel for the 

appellant allowed to argue the case on merit and the Government Pleader would 

response on his turn.

The learned counsel for the appellant argued that the appellant has not 

been treated in accordance with the law. A staff meeting was held on 30.3.2011 

in the school in connection with announcement of Annual Examination. It was 

decided that the result will be announced ,on 31.3.2011 and 9.00 A.M was fixed 

for attendance in the school vide order No. 95 dated 30.3.2011 by I/C Government

6.

Higher Secondary School Khairabad (Annexure-A) page 6 of the appeal. On 

Special Secretary, Government of Khyber Pakhtunkhwa,31.3.2011,
E86E(respondent No. 4) paid a surprise visit in the school at 8.45 A.M. The
appellant alongwith other staff members according to him were found absent and 

directive was issued to the Directress (E&SE), EDO (E86E) Nowshera, Section 

Officer (Schools) E86E that disciplinary acton under Removal from Service (Special 
Powers) Ordinance 2000 by issuing them show cause notices by Competent 
Authority be initiated. Show cause notice was issued to the appellant. The only 

charge levelled against the appellant in the show cause notice was that during 

surprise visit of the Special Secretary E&SE Department on 31.3.2011, the 

appellant was absent from duty wilfully' and without any authorization. The 

appellant replied to the show cause notice and denied the charge that he was not 
actually absent on 31.3.2011 but rather in! pursuance to the order No. 95 dated 

30.3.2011 from Incharge of the school, the appellant reached the school at 8:55 \ 

AM well before the time fixed for attendance in the school on that day. The 

appellant was not absent at all, hence the qustion of wilful and unauthorized 

absence does not arise. The Competent Authority without looking into the facts 

and circumstances of the case, decided the case unilaterally which is quite illegal

i-

.1; .
5; •
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i

3 ;I and based on malafide that:-
no charge sheet, statement of allegations issued at all,
no enquiry officer/committee was constituted,,

proper enquiry conducted hence violative of Section 5(1) of 
Khyber Pakhtunkhwa Removal from Service (Special Powers) 
Ordinance that the Competent Authority shall before passing an 
order, appoint an Inquiry Officer/Committee,

requirements of Section 5(4) of the Ordinance ibid have not, been 
fulfilled. Niether sufficient documentary evidence has been proved 
nor reasons are given for dispensing with the conduction of enquiry 
through Inquiry Officer/Committee,

5:^

(a)
(b)!-

(C) no

a

(d)il

i
it

i.
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the order dated 26.10.2011' is in violation of Rule 7 of the 
Government of Khyber Pakhtunkhwa Rules of Business 1985, it has 
not been properly authenticated by the competent authority,

personal hearing afforded as required under the principles of audi 
alterm partim,

violative of FR 29 and violative of Rule 4 (i)(ii) of the Khyber 
Pakhtunkhwa Government Servants (E&D) Rules 1973, that 
withholding of increments will be for certain period which have not 
been mentioned as provided in Section 3(1) of the Khyber 
Pakhtunkhwa Removal from Service (Special Powers) Ordinance 
2000,

(e)

(f) no

(g)

judicial mind used that the Competent Authority shall first 
determine after such further enquiry or calling for such information 
and record or giving the appellant an opportunity of being heard that 
asto-

(h) no

whether the facts have been established, 
whether facts established afford sufficient ground for 

taking action; and 

iii. whether all legal options have properly been exercised.

I.

enquiry was conducted in case of some teachers and lower staff and 
minor penalty imposed for the similar charge. The enquiry officer 
while concluding his enquiry report recommend that "in the light of 
evidence and documentary proof on record the undersigned reached 
to the conclusion that the worthy Special Secretary E&SE Department 
Khyber Pakhtunkhwa visited GHSS Khair Abad on 31.3.2011 i.e. 
result announcement day @8:45 AM and remained their only for 10 
minutes while according to decision made in, staff meeting, all the 
staff members were directed with the consultation of Principal 
concerned to reach the school @ 9.00 AM on 31.3.2011 and 
announce the jschool result @ 9:30 AM just to avoid disturbance of 
10‘^ Class students who were engaged in SSC (A) Exam; 2011 and 
seating arrangement was made in class rooms. The Institution has 
already been inspected by EDO E8iSE Deptt: concerned twice and 
found no irregularity. The previous SSC result of the school whicl^s 
90% Is the shine of the day."

(i)

The learned counsel for the appellant further stated that no reason whatsoeverij* ^ 

given while rejecting departmental appeal/representation of the appellant a^ 

Section 24-A of General Clauses Act 1897. The punishment awarded is rather 
harsh keeping in view the nature of charge levelled against the appellant. The 

appellant has been discriminated by awarding withholding of increment as the 

othetrhave simply been awarded "censure". He requested that the appeal may be 

accepted as prayed for.

■!,

■i

i-

ii

The learned Government Pleader argued that on 31.3.2011, during 

surprise visit of Special Secretary, S&SE Department to GHSS, Khairabad, the

i 7.

i
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appellant was found absent from duty without any prior permission of superiors. 
Proper enquiry conducted into the matter and statement of the appellant recorded 

but he failed to prove his innocence. He further argued that no proper order 
produced before the enquiry officer regarding change of time at 9.00 AM for 

attendance on the relevant day. He requested that the appeal may be dismissed.

After hearing to the arguments put forth by the parties and perusal of 
record, this Tribunal is of the view that the impugned order dated 24.12.2011 is in 

violation of law. No reasons have been given as required under Section 24-A of the 

General Clauses Act 1897 and that under F.R 29 as well as under Rule 4(1) (ii) of 
the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 1973 increments 

be withheld for a specific period. Similarly while imposing any penalty under

8.

can
the Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance 2000 

to hold proper enquiry as prescribed . under Section 3(1) of theobligatory
Ordinance ibid. If at all the requirement of conducting enquiry is to be dispensed
it is

then reasons to be given/recorded with sufficient documentary proof has to be 

given as has been prescribed under Section 5(4) of the Ordinance ibid and that as 

would also appear from the show cause notice, opportunity of personal hearing 

has not been afforded to the appellant. As argued by the counsel for the appellant 
and not properly defended by the learned Government Pleader, the appellant has 

not been treated in accordance with the law and made out a good case for

indulgence of this Tribunal.
i-
i

In view of the above, the appeal is accepted,The impugned order dated 

24.12.2011 is modified to the extent that the increments withheld vide original
back benefits. The

9.

order dated 26.10.201T^^^^ restored ab-initio with all 

appellant is also entitled for the cost of litigation. File be consigned to the record.

!

i
J

This judgment will also dispose of other 5 connected appeals No. 31/2012 

Ishtlaq Ahmad, No. 36/2012 Shafiqun Nabi, No. 37/2012 Zari Aman, No. 66/2012 

Naseem Muhammad, and No. 72/2012 Azmat Alam i

i- 10.

i :he same manner.

ANNOUNCED
12.4.2013

(FAREED^LLAliKHAN) 
MEMBER^

i. OD mATTAK)(SULTAN
BEI

ii
ii'
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Counsel for the appellant and Mr. Sherafgan Khattak, 
AAG with Abbas Ali, S.O and Mashal Khan AD for the 

respondents present.. Rejoinder, received and placed on file. 

Copy handed. over to the learned AAG. To come up for 

arguments on 12.4.2013.

27.11.2012

'0
f

MEMB!

Counsel for the appellant and Mr. Arshad Alam, G.P with 

Mosam Khan, AD for the respondents present. Arguments heard 

and record perused. Vide our detailed judgment of to-day and 

placed on file, this appeal is accepted as per detailed judgment. 
The appellant is entitled for the cost of litigation. File be 

consigned to the record.

12.04.2013

ANNOUNCED /-
12.4.2013.

Member
\
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Counsel for the appellant and Mr. Arshad Alam,7.6.2012.
AGP with Mashal Khan, Litigation Officer for respondents 

No. 1, 2 and 4 present and requested for time: Counsel for 

appellant stated that respondent No. 5 being proforma 

respondents may be deleted from the list of respondents. 

Request is accepted and respondent No. 5 is deleted from
available on behalf of

the

the list of respondents. None is 

respondent No. 3 despite of proper 

ex-parte. To come 

1, 2 and 4 on 4.9.20A2 positively.

service, hence placed 

up for written reply of respondents No.

mber.Me: V

Counsel for the appellant and Mr. Sherafgan Khattak 

with Mosam Khan, AD appeared on behalf of respondent No. 2 

and requested for adjournment. Notices be issued to other 

l espondents. To come up for written reply by way of last chance 

on 10.10.2012p

4.9.2012.

RMEI

Counsel for the petitioner and Mr. Sherafgan Khattak, 

AAG with Abas AN S.O for the respondents present. Written 

reply of Secretary, E&SE received. Copy handed over to counsel 

for the appellant. The learned AAG stated that written reply 

submitted may be considered for all the respondents. To come 

up for rejoinder on 27.11.2012.

10.10.2012 ,
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Counsel for the appel ant present. On the previous
date of hearing, he had reques;ed for ■adjournment either to

correct or amend the j appeal. :To-day, He .did not file any
correction/amended appeal; but stated that^he has already
made a request to the Hcih'biq:Chairjnan for certain clarification
regarding the: order dated 20.2.2012 in the instant case. This,

' 1
case be put up to the Worthy Chairman for further orders.

19.3.2012

'ft
' ^ ’ MEMI3EU

Counsel for the appeal present and heard that the appellant has been awarded
i

the impugned penalty of stoppage Two increments wiihoul sub filling the legal 

recruitments in similar cases a number of teachers have been awarded the

penalty censure but in the case of appellant, (he penalty of stoppage of Four

increments has been imposed up on him. which is discriminalely altitude.

points raised need consideration. The appeal is admitted to regular hearing, 

Subject to all legal objections. The appellant is directed to deposit security and 

process fee with in Ten days. There after, notices be issued to respondent for

submission of written reply on 7-6-2012

t,

MEMRER

.;for further 
{; ■

This case be put-up before the final Bench 
proceedings.

12-4-2012 i

I

‘.i;5 -'rk •
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1- 11/01/2012 The appeal of 1^.Muhammad Idrees 

presented to-day by Shahsada- Irfan Hia Adv|, 

may be entered in the institution Register 

and put -up to the Worthy Chairman for' 

lirainary hearing.

./
pre-

\

^-2V

REGISTRA^

2- This casg: is entrusted to S^rimary 

■Bench for preliminary hearing to be put up •
**•

/ \

5* 20.2*2012 Counsel for the appellant present 
and partly heard. During the course of 

arguments, learned counsel for the appellant 

requested for adjournment in order to correct/
amend the .sppecl due to some legal flawji To 

up for amended appealcome on 19<.5*2012.
.ji

(

I

/
/ ;/j

Member;. / I
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3®:__ /of 2012Service Appeal No.

AluhataTTiacL .

Appellant

VERSUS

Government of Khyber Pakhtunkhv/a, thinugh 
Chief Secretary KPK and others... . Respondents

INDEX

Annexures PagesDescription of documentsSer
1-5Body of Appeal1.
6‘A’Letter of Incharge Principal2..
7-8‘B’Surprise Visit of respondent No.4 

Show Cause Notice
3’.

9-t-v‘C’4.
\oReply of Show Cause Notice__

Impugned Order dated 26.10.2011 

Departmental Appeal_________
Final Order dated 24.12.2011

5.
IK‘E’6.

•T’7.
ir‘G’8.
Ig - 17‘FFInquiry report9.

4 I >Orders of other officials10.
*20.\r1 1. | .Letter of appreciation

Appellant

Hirough:

Dated:/tf .01.2012
(Shahzada hian Zia) 
Advocalc, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVTrR TRIBUNAT,.
PESHAWAR

Service Appeal No. /of 2012

So^ec-t S>pec;aU«»t HiAtoTfJ-Cum-C»V;c-s ,/^Uhawmaci Idite&s,

(^over/ttne/)^ f^i^ieY^eCa/ie/airJ'Sc^aC /^^a/r/^/a£>/, 

A/hus/f^ra. Appellant

VERSUS

Government of Khyber Pakhlnnkhwa, through 
Chief Secretary Khyber PakhtLinkhwa, Peshawar.

Secretary to Government of flhyber Pakhtunkhwa 
Elementary and Secondary Education Department 
Peshawar.

2.

Director Elementary and Secondary Education, 
lOiyber Pakhtunkhwa, Peshawar.

Special Secretary, Elementary anti Secondary 
Education Department, Peshawar.

Chief Minister Khyber Pakhtunkhwa, Peshawar.

3.

4.

5. RespondentsV V APPEAL UNDER SECTION 4 OF NWFP SERVICE 
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED 
ORDER DATED 26.10.201 L PASSED BY RESPONDENT 
NO.l WHEREBY THE APPELLANT WAS AWARDED 
THE PENALTY OF STOPPAGE OF TWO INCREMENTS 
AND HIS DEPARTMENTAL APPEAL AGAINST THE 

IWhu impugned ORDER WAS REJECTED BY RESPONDENT 
/[ NO.5 VIDE ORDER DATED 24.12.2011.

11

FACTS OF THE CASK

Respectfully Sheweth:

1. That the appellant is a regular member of Provinciaf Civil Ser^dce of 

Education Department holding the post of ^caZ/sCand his

entire service career is spotless.

V;.
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2 That on 30.3.2011 Staff Meeting was convened under the auspicious 

of Incharge Principal of Government Higher Secondary School 

(G.H.S.S) Kliairabad Nowshera, in order to finalize the annual result. 

During the meeting it was decided that to announce the result and also 

celebrate Prize Distribution Function on 31®^ Mar-ch 2011. As there is 

no examination hall in the school and most of the class rooms were 

engaged to accommodate the candidates of Secondary .School 

Certificate (SSC) Annual Examination 2011, it was decided to change 

the school timings to 9.00 a.rn on that respective day (3 1.3.201 1). All 
the teachers were dirccled by Ihe Incharge Principal to atlend ihe 

school at 9.00 a.m on 31.3.201 1. (Annex: A).

3. . That on 31.3.2011 the Special Secretary E&SB (respondent No.4)

paid surprise visit to educational Institutions at District Nowshera. He 

also visited G.FI.S.S Khairabad at 8.45 a.m and remained there only 

for lOminutes. Unfortunately the respondent No.4 found the appellant 

and other staff absent from duly and suggested disciplinary action 

. against them, despite of the fact that the appellant and other staff was 

not absent and they attended the school at 9.00 a.m as directed by 

Incharge Principal G.H.S.S Khairabad on30.3.20I I. (Annex: B).

That a Show Cause Notice was issued/served upon the appellant 

wherein the allegation of absence from duty on 31.3.2011 was alleged 

against the appellant. The appellant submitted his reply to the show 

cause notice and explained the real facts and vindicated his plea and 

position. (Annex: C&D).

4.

- "
That the reply of the appellant to the Show Cause Notice was well 

founded, reasonable and based on real facts, but the same was not 

considered and respondent No. t passed the impugned order dated 

26.10.2011 in arbiti'ary manner and imposed the penalty of “Stoppage 

of Two Increments” upon the appellant. (Annex: E).

5.

6. That feeling aggrieved from the impugned order dated 26.10.2011, the 

appellant filed his departmental appeal and again explained the factual
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position in detail but to his utter dismay that his departmental appeal 

was rejected by respondent No.5 without any cogent reasons (Annex: 

.. F&G), hence the present appeal is being filed inter alia on the 

following grounds

GROUNDS:

That the impugned order dated 26.10.2011 is illegal, void and 

unjustified because the appellant was not absent on 31.3.2011 

and he alongwith other staff attended the school at 9.00 a.m as 

directed by his Inchargc Principal and performed his statutory 

duties as usual on that day.

a.

That in the similar cases Mr. Noor Hassan Marwat;Principal 

G.H.S.S Kheshgi Payan Nowshera was appointed as. Inquiry 

Officer and in his Inquiry Report he highlighted the true picture 

of the case and reached to the conclusion that the . staff was

b.

present in the school and attended the school at 9.00 a.m on 

31.3.2011. He also pointed out that the Institution has already 

been inspected by EE>0, E&SE Department Nowshera twice 

and found no irregularity. The Inquiry Officer, therefore, 
suggested that E.D.O Nowshera has already imposed penalties 

of “Censure” upon these teachers/officials, therefore, the 

enquiry is required to, be filed. It is worth to mention that in 

similar cases penalty of censure was imposed upon number of

Teachers/Officials but in the case of the appellant penalty of
was imposed which is a“Stoppage of two Increments” 

discriminatory attitude and against the Constitutional

protections. (Annex: H&l).

That no chance of personal hearing was afforded to the 

appellant at any stage and the impugned order dated 26.10.2011 

passed without hearing the appellant and his departmental 

appeal was rejected by respondent No.5 without giving him 

opportuni ty of hearing, hence he was condemned unheard.

c.

was
an
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• d. That as per Section .24-A of General Clauses Act 1957 the 

, Authority is bound to give reasons before passing any order. 

The Appellate Authority (respondent No.5) rejected the 

departmental appeal of the appellant in a haphazard manner, 

without giving reasons and without considering the factual 

position of the case. Thus action of the Appellate Authority is 

against the law and dictum laid down by the Honourable 

Supreme Court of Pakistan in the judgmentyreported as listed 

below:-

i) . PLJ 1999 Supreme Court - 1105.

ii) . 1998 SCMR-2268. 

hi). 1998 SCMR~2419.

1999 SCJ-254.iv).

That the respondents adopted the Summary Procedure and 

passed the impugned order after issuing a Show Cause Notice 

without conducting regular inquiry. There is no cavil to the 

proposition that summary procedure would be followed in a 

case in which no factual controversy was involved or facts were 

admitted, otherwise dispensation with regular inquiry would 

amount to deprive Civil Servant from right of defence. Reliance 

can be placed on the Judgment reported as 2006 SCMR Page 

846.

e.

That on 30.3.2011 staff meeting was convened and the Incharge 

Principal during the meeting directed all the staff to attend the 

school at 9.00 a.m on 31.3.2011 in order to announce the result 

and also celebrate Prize Distribution Function. Most of the 

class rooms were engaged to accommodate the candidates of 

SSC (A) Examination 201 1. To avoid disturbance the school 

timing was changed to 9.00 a.m on that respective day., 

Appellant alongwith all other staff attended the school at 9.00 

directed by i:he Incharge Principal, therefore, the 

allegation absence from duty on 31.3.2011 is; absolutely

f.

Aa.m as
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)

incorrect and based on some misunderstanding. It is worth 

mentioning that the appellant always earned commendation 

from his superior officers and his performance was appreciated 

by his officers. (Annex: !).

g. That the appellant seeks permission to raise more legal points at 

the time of arguments.

of the aforesaid facts and circumstances of the case, it is 

humbly prayed that the impugned order dated 26.10.2011, passed by 

respondent No.l and Final Order dated 24.12.2011 passed by respondent 

No.5 may graciously be set aside being illegal and void, directing the 

respondents to restore the increments of the appellant with all back benefits.

Any other relief though not specifically asked for to which the 

appellant is found entitled in the circumstances of the case may also be 

granted to the appellant.

V

!

i’ I

In view
i

•r

Appellan-

Thi'ough:
.01.2012Dated: (Shabzada Irfan Zia) 

Advocate, Peshawar.

CERTIFICATE:I

such Service AppealCertified that as per instructions of my client, no . i
onbehalf of the appellant has earlier been filed in this lionourable Tribunal.

Advocate.

i
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' GOVliRNiVlENT OF Ki-lYBER S:^AKHTUNK'rlWA 

ELEIVIENTARY ci; secondary education depariment
i- • •• '‘A" C4VIL Gr:iCRi£TARlAT ‘

....J..

i ■

i.

IMMEDIATE, i
A

SURPRISE VISIT 01- Tin;
: s^coNTiTiTv pniicATioTiTn i-niicAiKiNw^iNsrTrynQjib^

Spoc.ia!'spcret«ry i-iil vi:;it lo Iho fo!lrv.mirj

.03.2011 at DislVict Nowiihcra. ObccivatioiiG along willi ret

, , SUBJECT:

laii e . i
Inutitnlion:; on‘31 

. action to bo tqkun ic also noted ngnin;il eacli Inalitution;-
/ Action byReciuiR^AUuiUiin 1

" 'Name of, 
InstiUitioii; ■

' Jeliciendicc/Obccrv
• ati.ono ' : _ 

Following teochcrij. 
wore found absent.

1. Saoecl-ucl-Dii 
RSET(SciencG

SNo.
<l. Directress
Xe&se

Disciplinary action 
under Rctnovol from 
Service (Special 
Powers) Ordinance 
2000 by issuing them 
show cause Notices 

I byCpmpnlonl 
\ Authority be tniliuled.

I

1 !
Government '■ 
Higher secondary 
School Khairabad; 
at 0.45 AM: i;

2.EbO
I E&3E)Now5hcra

; ;
i
I
I

2. JoharAliCT 
/' . a. Zakir Alt CT

4. Moluirnmad
Abid CT.. , ■

5. ■ Fozal 
"Melibood CT

6. TehcoGnullah
AT. .

,7.' Molianunad
I . A^ighar DM.
I 8. Saifuilah Lab 
r . , Assistant.
1 9. Hidayalullah

I
I •

. 1 I

Z. Section
Officer(Scliools/M).

. (E&SE) ■

• I ;
!

■ -i !
I

i

I
J/C

10. Raliiin /.eb 
Lab As:>lt.

. '''.Ml. Shafiq un 
Nabi SS 
Biology ^ 

-■P/12, ishtiaq u/
■ Ahmed SS 

Choinisliy . 
'./J. Mohammad L/ 

Naseem GS ■■
; ^^■■^hysic^T 
^^14. Zari Ariv.in

■oGonoinic.s , ' 
Mdivamii'Piifl 

. ' i.drees SS •- 
Hi.slory-rcuir.-

Al ; ..'•Civics,
/ Azmat Alam \/

: SS English.

I1

I

;
I

A I
I/

/
I.

V'J
' [ '/ < ' /

v/■A'
■ .-e ‘

1/ ..i\
.)A f

/4;t) . , '
\,

.\ /AM A ij'E
/1

1

I

l!
:■

I
' -A

:• ", ''h t.

. ••• t
•1, *

i
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Diociplinciry action 
Linclur l^ciSiovol fronV 
Gcrvicc (Special 
r\)wo(:.') OiilinnuGo 
:'P00 by iGGuinfj Ihein
chow cauGw Notices • 
by Competenl 
Aulhorily bo inilialeci.

1. DircctrqsG 
Cil-yir

2. \}.DO (liASJ?:)

3. Section Olticcir 
i Schools/i').

E&SED

*•7

-ollowingfcinalc 
Icachcro wore fout iJ 
cibcehl.

Govl Girla Higher 
Sccon.fiary 
school DicU icl 
Khnirubacl 
at 00.00 AM. .

2.

1. Zebi ohona/, .
^ S£T(Gunoral) 

.Sr-A'^hlof 
V' 'Nol^eed SS. .

. ChcmiGij:y' 
^'3'. Arifn Snlini' ■ 

bPE.
. X Naila Gul SS. .

p.-iK j;li.i(lieG 
y ix Miir.aralSS 

/, islaniiab ^ 
.\/b.;.jNusiiLS5.... :

■ ■ Math : , 
b/7. Sobia Bano
y SS English. ', 

n/0. Uzra Jamil 
Khan SS 
Biology.

/’9. Mehreen. ;
■ , Javed SS

■ . Hiotory-cum- 
Civic

I

i

I

\
I'

;I -

I:
t
;
1

i
1. i.; ' •«,

!•
:
i t

r

;

!
i 1
I

•".I •!
I

V

\
■! !
,1 I

I.‘5.

I.OiraclrcRf.
E&SE'

lOicciplinary action 
under r^omovnl front 
Service (Special 
Powers) Ordinance 
2000 by issuing them 
show cause Notices 
by. Conipelenl 
Aulhorily be itiilioled.

Goyj; Primary 
Scliool for boys . 
Kund. ol 00.20 
AM.':

All leadtors woro; 
■found'absent except 
MohomiV>ad Sac-ted . 
PTC. ■

3.

2.EDO (E&SE) 
Nowshera..

i I
i

I;
*-

I

1
1

I
■ I

3
I

V ■I ■ r : i
. ( MUHAWIIVIAP FAREED QURESHl) 

Special Sccro'tnry
1

f
I

Nn PS/SS/E&SED/1-1/ln3OCCtio'n/2011 dnlocl April

: -.. Copy lo::;' , _
',.1. Directress {E&SCp). ,

2. Executive DistrictOfficor (E&SEp) Novyshcra ,
3. Section Officer (Schobls/iVi) (EASED)
4. Section.Officer (Schoois/F)-(EASED);

, ■'/ 5. PS to IVlmistcr:(E&SED). .
■ G.' PS to Socrctnry(E&S£D).

5

i

I

I

, :•
( MUl lAMMAD FAREED QURESHl)' 

Snnnial Secretary
!:

O •

I'
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SHOW CAUSE NOTICE

I, Ghulam Dastgir Akhtar, Chief ■ Secretary, Khyber Pakhtunkhwa the Competent 
Authority under the NWFP Removal, from Service (Special Powers) Ordinance 2000, do 

hereby-serve upon'you Mr. Mohamma(^ Idrees, Subject Specialist History-pum-Civics 

(BS-17) GHSS Khairabad District Nowshera^ X-

During surprise visit of the Special Secretary E&SE Department 
31/03/2011, you were absent from duty willfully and .without an 
authorization.

on• i)

d-that-70tr1iave"conunitted the following acts/omissions specified in2. I am satisfre 

. ' Section-3 of the said ordinance:-

3, (1) (a):- inefficient being guilty of habitually absenting himself from duty 
. 'without prior approval of leave.

/

■; ;

'■ As aresuirfriefeofr I, as Competent Authority tentatively decided to impose
upon ypu .the pehalty ;of ---------under Section -3 of the said ordinance.

x

«)
V V.

•:
V / ^ '4V- ^ ,Y,ou are,; therefore, r^uired to show cause as to why the aforesaid penalty should 

not bei imposed upon you ^d-also intimate whether you desire to be heard in person.V'• /
;

If no reply to this notice is received within seven days of its delivery, it shall be 

, presumed that ;you have no defense to put in and in that case ex-parte action shall be 

■ taken against you. •

5.

‘fit;

(GHULAM D^.TGIR.AKHTAR) ,
■ ^CHIEF SECI^TARY KHYBER PAKHTUNKHWA

? '

i

v; : i
f\

1

V •
’••v

. Mr.' Mohammad Idrees, Subject Specialist ^tcfAy-s^pjji-Civics (BS-17), 
GHSS Khairabad District Nowshera. . - i



OFFICE OF THE PRINCIPAL,

GHSS KHAIRABAD,

DISTRICT NOWSHERA. 
No:4/?7"/ Dated: 21/05/2011

To,
The Chief Secretary,
Government of KPK,
Peshawar.

Subject: REPLY TO SHOW CAUSE NOTICE. 

Memo: Ref: your Endst No: nil Dated: nil received on; 20/05/2011

Sir,
My submissions are as under:

That the undersigned was not actually absent on 31^^ March, 2011, because the staff meeting 
convened by the iheahrge Principal on 30*'’ March, 2011 in order to finalize the annualwas

result. During the meeting it was decided to announce the result and also celebrate prize

distribution function which is in vogue in this school.

' As there is no examination hall in the school and most of classrooms were engaged to 

accommodate the candidates of SSC (A) examination 2011. To avoid disturbance, it was decided 

to change the school timings to 9:00 am on that respective day.

So all the teachers attended the school accordingly as decided.
Sir, the EDO (E & S E) Nowshera paid surprise visits Dated; 09 /OA/2011 and 26/04/2011.

He pen pictured the satisfactory atmosphere and the record of his remarks & 
observation is attached with the reply. It speaks itself about my devotion & dedication for the 

job & institution. ■
Moreover my sincerity towards my school & job can better be adjudged from our 

Board's results. More over the remarks of the principal of the school also commend my honest 

& Zealous efforts and his remarks are attached jwith the reply.
But-the unhealthy picture that presented itself on that day was not based on ill will; the 

remarks of the principal are enough to prove my dedications & punctuality.

Therefore, my explanation may please be considered.

Sincerely yours

Muharhmad ldree£,V^ 

SS History-Cum-Civics

.7\\

GHSS Khairabad, Nowshera.



wGOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the October 26, 2011

NOTIFICATION

NO.SO{S/M)Eoi3ED/4-17/2G11/Surpri3e visitsfM. Idrees^: WHEREAS Mr. Mchamfnad

Idrees, Subject Specialist History cum-Civics. (BS-17) GHSS Khairabad District Nowshera 

proceeded against under the NWFP Removal from Service (Special Powers) Ordinance, 

2000 on account of his willful and unauthorized absence from duty bn 31-03-2011 during the 

surprise visit of Special Secretary, Elementary-& Secondary Education Department on 

31-03-2011.

AND WHEREAS a show cause notice was served upon the accused officer.on2.

19-05-2011.

AND WHEREAS the Competent Authority (Chief Secretary, Khyber 

Pakhtunkhwa) after having considered the charges and evidence on record, explanation of 

the accused officer in response to the Show Cause Notice, is of the view that the charges 

against the accused officer have been proved.

3.-

NOW, THEREFORE, in exercise of the powers conferred under section-3 of 

NWFP, Removal from Service (Special Powers) Ordinance, 2000, the Competent Authority 

(Chief Secretary, Khyber Pakhtunkhwa) is pleased to impose minor penalty of "Stoppage of 

two increments” upon Mr. Mohammad Idrees, Subject Specialist History cum-Civics (BS-17) 

GHSS Khairabad District-Nowshera.

4.

SECRETARY
Endst: of Even No*. & Date:

Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
3- Executive District Officer E&SE Nowshera.
4- District Accounts Officer, Nowshera.
5- PS to Chief Secretary. Khyber Pakhtunkhwa, Peshawar, 
fi- PS-t.o Sficrfitary, FAvSP Hepartment. Khyber P=!khhinkhwa

Mohammad Idrees, Subject Specialist History cum-Civics ^BS-17) GHSS Khairabad Nowshera. 
8- Office order file.

c--
(MUJEEB-UR-REHMAN) 

SECTION OFFICER (SCHOOLS/WIALE)

Li.

I
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Toi-

The Honourable Chief Minister,

Khyber Pakhlunkhwa.
/

Subject: RECEIVED ON OCTOBER 31, 2011 APPEAL FOR THE IMPUGNED ORDER NO. SO 
(S/M) E&SED/4-17/2011/SURPRISE VISITS(M.IDREES) DATED OCTOBER 26,2011 
IMPOSING THE PENALTY OF STOPPAGE OF TWO CONSECUTIVE INCREMENTS 
IMPOSED ON ACCOUNT OF ALLEGED ABSENCE OF DUTY ON MARCH 31, 2011 AT 
0845 PST

1

? .Brief history and nature of the case
/

The appellant is serving as Subject Specialist History cum -Civics BPS-17 al GHSS Khairabad, 
District Nowshera; he was proceeded against under the NWFP Removal from Service (Special 
Powers) Ordinance 2000 on the allegation of absence from duty on MafchSl, 2011. During the 
surprise visit of Special Secretary (E&SE) Department and consequently minor penalty of stoppage of 
two increments consecutively was imposed upon him by the Chief Secretary Khyber Pakhtunkhwa.

That the impugned penalty is ab-initio unjust on the following legal reasons:
f

• That on March 30, 2011, the Principal of this institution Mr. Riaz Ahmed Haqqani, who was 
assigned duties in the SSC Annual Examination 2011 and was not present in the school at the 
time of surprise visit of the Special Secretary (E&SE) Department whereas Mr Ahmed Din 
was deputed to be as in charge for a specific period till completion of SSC Annual 
Examination 2011. It is pertinent to mention here that according to the directions of the 
Principal, the in charge of the institution decided that on March 31, 2011 which was the day 
of result declaration of the whole school and directed all the staff to attend the school on 
0900 PST (the timing was changed due to hue and cry of the students on this momentous 
occasion. Furthermore.the High and Higher Secondary blocks were both in same portion 
where the SSC Annual Examination 2011 was also being held). 1.

(Photocopy of the Order number 95 Dated March30, 2011 is attached as Annexure B)
J

f.'
• That the Special Secretary (E&SE) Department Government of Khyber Pakhtunkhwa paid i 

■ short visit on 0845PST on March 31, 2011, spent only five minutes, recorded the absence of 
the concerned staff members and.left the school at 0850 PST on the same day. It is worthy 
to note that the Honourable Special Secretary without inquiry recorded the staff members 
as absent and went back. So the act of the Special Secretary (E&SE) is against the rules of

•V

t'

I

;

mmmsBmssmsm- :
i''- ..

■ '•

'■**.
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, ' inspeclion remarks. . Secondly,'Ihe HDO BetSH DeptL: Nowshcra again, visited GHSS 

Khair Abad Nowshcra on 26-04-2011 and rpporled lhc whole position of the school as 

salisraclonly(Copy enclosed as Annex ).
r

The General result of the school during SSC (A) Exam:2010 yas declared 

90 % which is also appreciable and shows the best performance of teaching stuff and 

Administration of local institution (copy enclosed as Annex ).

1 he EDO E(k.bE Deptt: Nowshcra has already served minor penalties of censure 

upon these teachcrs/Officials vide EDO E&.3E Deptt: Nowshera letter No 

__________ and the case has been finalized. .
. dated

1v.-

Conclusion.
< ■

In the light of evidence and dpcuincntai-y proof on record the undersigned
reached lo the conclusion that the worthy Special Secretary E&SE Dcpll: Khybcr 
Pakiiiunkhwa visited GlISS Khair Abad oil .■il-l).'l-2{)I 1 i.c result announcement day @ 

b.46 AM .liui icinainetl tlicir only for 10 minutes while according to decision made in

staff meeting, .all the .staff members Were directed with the consultation of Principal 

conceined to reach the .school @ 9.00,AM on 3 1-03-2011 and announce the school result 

' 9.30 AM ju.st to avoid dislurbance ofio"' das.s students who were engaged in SSC(A)

Ex:un:2011. and seating arrangement was made in class rooms. Tiic Institution has' 

alic.uly, hcen in.sjiccleti hy EDO E&SE Dcj)ll: concerned twice and found no irregularity. 
The previous SSC result of the school which is 90 % is the shine oflhc day.

RecomnuMidatiun.

1 lie I'.DO EticSb Dcpll: Nowshcra h;i,s alretidy imposed riiiiioi' penalties of 

Cen^ upon lhe.se teachcrs/Officials. II is Ihcrclbre siiggcsled lhal llie eiuiiiiry 

please be filed.
may

1- (MR.NOQl| WsS^I 

PrincIpal/^Efnquiiy y 1^ 
^^^GJd^i^^Iicshgk^tydtfi/owshcrii

.N)
r.
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OFFICir OF THE EXECUTIVE DISTRICT OFFICER 
.ELEMENTARY AND SECONDARY EDU; NO\WSHERA

■ No. / ^ CQ''

4>

/Doted / 4 /2011
To ••

• 5

■ Mr. JohnrAliCT
Mr./;il(ir AliC:T , - '
fylr. Muhtimnind Abicl CT. 
Mr, Piizli Mabood CT 
Mr. Tahseonullah AT- ■

/ Mr.-Muhammad Aschar DM

GHSS^ Khairabad 
-do- .

■ -do-.'' ■

. 'do- ■
' -do- 

■ ' -do- .

f

1

i •

• Stfbjecl:- Pf:naltv of Cen.stitp,

• Memo:

. ■- Whereas you were absent from yourduty du'int; surprise visit of Special Secretary E/S Educ-ition
Khybcr Pakhiunkhwa Peshawar o.n 31-03-2011. / ' .

/
.Atid whereas a .show cause notice were served upon you under special poweis ordinance 2000 

: ■ amended in 2002. .And your'replies were received, in these offices which were not satisfactory. . ^
A

■ ■ ' Now tiierefore/I Mr, Muhammad Uzoir Ali EDO E/SE Nowvhera being competent authority
. heteby impose upon you.the minor penalty of censor^ With strict warning to remain very careful ' 

, in future othcrwise veryliar^sh action would be taken under the relevanUaws. i

Sih
(MUHAMMA/DUZAIRALI) 

EXECUTIVE DISTRICT OFFICER 
E/S EDUCATION NOWSHERA

I;
b

tI

1•• (•
V

<'■

’ Endst. No. J Doted__________/2011
.Copy forwarded for information and ri/action to the:- 
r. i:- Special Secretary E/S .Education Kliyber Pakhtunkhv\'a Peshawar 

■ 2., PS TO sect.ary elernent.ary and secondary Edu:Peshawar 
■ 3.-.^Directress (E&SE)..

■ ■'ii- 4:*<bc:0;NQWSHE.RA>-^Jj:’-f

5; Principal GHSS, Khairabad-Nowshera;for similar action.
■/ 6^;. Offici::! concerned.-v,',

-•

I

I

■:

\
>

•. • A,; V.;- ■
S'

I;
. .'t

'r

• .'y ‘•M EXECUTIVE DISTRICT officer' 
E/S EDUCATION NOWSHERA ■

;
./• ;

.r

V

■ i

■ \

.iI »<•

•V .
■

>1
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From
The Office of the Principal, 
GHSS khairabad,
District Nowshera.

Subject: REMARKS IN RESPECT OF SCHOOL STAFF.

Respected Sir,

With humble submission this Is requested in your honour that the reply of Muhammad Idrecs, 
SS History*Cum-Civics is based on facts. 1 appreciate his efforts in the curricular and co-curricular 
activities in the school. His joint efforts and interest made the school grow towards uplift.

%

•C
PRINCIPAL

? GHSS Khairabad.

• ?
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The Learned Chairmah
Khyber Pakhtunkhwa Service Tribunal.
Peshawar

To:

Respected Sir,

A necessity has arisen to invite your kind attention to a disputed legal 
■ question which needs to be resolved by your goodself.

On 20:2.2012,1 appeared before the learned Member Mr. Sultan - 
Mehmood Khattak in Appeal No. 30/2012 titled; “Muhammad Idrees Versus 

^ Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 
: Pakhtunkhwa etc “ and 5 other connected cases, for purpose of preliminary 
hearing. The learned Member applying Section 4 of Khyber Pa^tunkhwa 

Service Tribunal Act 1974 and insisted that the phrase “Impugned Order 
dated 26.10.2011 passed by respondent No. 1 and final Order dated 

24.12.2011 passed by respondent No.5 may graciously be set aside”, is not 
relevant. His contention was either original or final order both cannot be 
challenged before the Tribunal as and when the final rejection order is in the 

field. ■ .. .

This contention is erroneous and both the orders are required to be 
Challenged and set aside. Despite my best efforts the learned Member did not 
agree by my contention and insisted for amendment of the appeal by 
deleting the original impugned order dated 26.10.2011.

It is worth mentioning in case the contention of the learned Member is 

accepted, on decision of the case the departmental authorities will not be 
bound to accept the decision as the original impugned order will remain in 
the field, and as such it will give a cause to the new chapter of prolong 
litigation, which will adversely affect the career of appellants.

Accordingly I seek your intervention in the matter to apply your 
wisdom in the interest of justice and the appellants who are at the helm of 

affairs at the moment.

^1

Your’s Faithfull

i — w

- Dated: 22.02.2012 A'(Shahzada Irfan Zia) 
Advocate, Peshawar.

- h'

.i ■

:il

JL. C_rN( .

5.O o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWm

Service Appeal # 30/2012.

Muhammad Idress SS District Nowshera Appellant

VERSUS

Secretary Elementary & Secondary Education Peshawar & others Respondents

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth, 
Preliminary Obiections:-
^ 1. The appellant has no cause of action/ locus standi.
^2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal, 
hence liable to be dismissed.

4. The appellant has not come to this Hon ‘able court with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents. 
^ The present appeal is liable to be dismissed for nonjoinder / misjoinder of

necessary parties.
^7. The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing law and rules.

9. The appellant is estopped by his own conduct to file the instant appeal.

10. The instant appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

\ ^11. That the instant appeal does not fall within the ambit of Section -4 of Service 

Tribunal Act, 1974.

FACTS.

1. This para pertains to the service record of the appellant, while the claim of the 

appellant that his entire service career is spotless is incorrect.

2. Incorrect and not admitted. The fiction story as stated/narrated in this para is 

concocted/ manufactured after the surprise visit of Special Secretary E&SE 

Department to GHSS Khairabad. It is pertinent to mention here that why the 

Annexure-A of the appeal or school log-book was not brought to the notice of

para is denied. Moreover, it is also pertinent to mention here that there are two 

different dates i.e. 30-03-2011 on the top right comer and 30-04-2011 

below the signature of incharge of the school, which prove the Annexure-A of 

the appeal is dubious, fake and after through and there is no mention of time 

change to 9:00 AM on that respective day i.e 31-03-2011. Hence denied.

3. Correct to the extent that during surprise visit of the Special Secretary E&SE

Department on 31 -03 -20 ll the appellant was absent from duty willfully and
•i. ’

without any authorization and proved inefficient being guilty of habitually 

absenting himself from duty without prior approval. Moreover, there were no

•s-:-

v,"

'■m
."'•sS



direction of the I/C Principal for the school staff to come to school on 9:00 

AM. Hence this part of the para is baseless, falls, against the facts and 

manufactured one.

4. Correct to extent that a show cause notice was issued/ served upon the 

appellant according to rules wherein the allegation of willfull absence from 

duty on 31 -03-2011 was alleged against the appellant. While the reply/ 

explanation of appellant was not satisfactory having any valid ground / 
justification.

5. Incorrect. The reply/ explanation to the show cause notice was founded on 

concocted fiction, against the facts and record, hence the appellant was 

imposed the penalty of stoppage of 2 increment in accordance with law, rules, 

policy and norm of justice.

6. The appeal of the appellant is rejected by the competent authority having no 

valid ground/ justification. Hence the present appeal is liable to be dismissed 

inter alia on the following grounds:-
ON GROUNDS.

A. Incorrect and not admitted. The order dated 26-10-2011 is legal, lawful and 

justified. The appellant was willfully absent from his duty. There was no 

direction by the ihchafge Principal to come late to school on 31-03-2011.

B. The mention^enquiry report divulges that the appellant was habitually 

absenting himself from duty. The minor penalty of Censure has already been 

imposed on the appellant by the Director (E&SE) Khyber Pakhtunkhwa 
Peshawar, while the appellant has not change*^e habit of absentee.

C. Incorrect and denied. Show cause notice was issued to the appellant and 

opportunity of hearing was given to appellant hence the present appeal is 

based on malafide motives.

D. This para pertains to court record, hence no comments.

E. It is pertinent to mention here that the appellant was found absent during the 

surprise visit of the Special Secretary E&SE Dep^ment, alongwith other 

teachers. Hence the show cause notice is in accordance with law and rules.

F. Incorrect and not admitted. The statement of the appellant in this para is 

concocted fiction, baseless against the facts. There is no word of change of 

time in the Annexure-A of the appeal, neither the same proceedings of the 

meeting was presented before the Special Secretary E&SE Department during 

the visit of said school. Moreover, the Annexure-A having two different dates 

is not reliable and fake one. Hence the allegation of absence against the 

appellant from duty on 31-03-201 lis absolutely correct and based on facts. 

Hence denied.



G. The respondent seeks permission of this Honourable Tribunal to adduce more 

grounds, proofs and legal points at the time of arguments.

In view of the above made submissions, it is requested that Honourable Court 

may very graciously be pleased to dismiss the present appeal with cost in favour of the 

Respondents.

/Ia^
Secretary to Govt, of Khybei Pakhtunkhwa 

Elementary & Secondary Education Department.
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: I. BEFORE THE K.PK SERVICE TRIBUNAL, PESHAWAR.
4

30/^*Appeal NO.

A? Uha lo^^ee s • • Varsus Province of KPK etc.• • •

REJOINDER OF THE APPELLANT.

Respectfully Sheweth:- 

REBLY OF OBJECTIONS.

Tke appellant kas legal cause of action and valid locus standi.
Tke appeal is witkin time.
Tke appellant appeared before the Court with clean hands and he kas not 
concealed any meterial facts from the Court.
The Objection is futile and untenable.
All the parties are properly been impleaded,hence objection is untenable. 
The appellant ha^s filed this appeal with bonafide claim which is accrd:-ing 
to law and rules.
As replied in reply of Objection N0.3 le 4 above.
The appeal of the appellant is maintainable.
The Objection is baseless,futile,hence untenable.

1.
2.
3^4.

5.
6.
7-8.

9.
10.
11.
ON FACTS.
Para-1 incorrect. Tke appellant kas unblemished service record.
Para-II Incorrect.Tke avirment of the appeal is correct.The facts provided in this 

Para also confirmed from the findings of the report of I.O.Mr.Noor Hassan 
Marwat, thus the statement of respondents is mis-leading and based on malafi^ 
the question of dates is immaterial,a cie^ica,! mistake..

Para-III. Incorrect.The appellant t other.., ,, tat".™ sLsroMfm&w ““
Para-IV. Incorrect.Tke reply of the Show Cause Notice 

founded t reasonable but went un-heeded. submitted by appellant was wC

Para-V. Incorrect. As replied in reply of Pra NO.IV above.
Para NO.VI. Incorrect.Tke Departmental appeal of the appellant 

tke authorities and rejected tke same without
was not considered by 4

reasons.GROUNBS.

A to G. The reply offered by the respondents to the grounds of appeal are 
irrelevant and not correct. The grounds were not attended by respondents 
properly and their repUes are baseless, irrelevant,incorrect and not 
according to law. The penalty of eensure was imposed upon some other 

teachers and not appellant, neither any chance of personal hearing 
was afforded to the appellant nor proper chance of d.efence was given 
to the appellant.The impugned order is illegal and void.
It is,therefore,humbly requested that relief may kindly be granted IS prayed

for in the appeal.
■

Appellant.
l&\Dated 27.11.2012.

Through;- Shahzada Irfan, zifa
1)AdVocate,Peshawar.Affidavit.

I, tke appellant do hereby declare 
are true and correct to the best of 
concealed from this Honourable Court.

on Oath that the contents of this rejoindei 
my kno\i^dge and belief and that nothing has been

^ \ V<
a

Deponent.
•1



. BEFORE THE K.PK SERVICE TRIBUNAL, PEaiAWAR.

30 /2012.J Appeal NO.

Vareus Province of KPK etc.• • • ♦ • • •

REJOINDER OF THE APPELLANT.

Respectfully Sheweth:- 

REPLY OF OBJECTIONS.

Tke appellant has legal cause of action and valid locus standi.
The appeal is within time.
The appellant appeared before the Court with clean hands and he has not * 
concealed any meterial facts from, the Court .
The Objection is futile and untenable.
All the parties are properly been impleaded,hence objection is untenable. 
The appellant has filed this appeal with bonafide claim which is accfrdUing 
to law and rules.
As replied in reply of Objection NO.^ t 4 above.
The appeal of the appellant is maintainable.
The Objection is baseless,futile,hence untenable.

1.
2.
3^4.

5..
6.
7-8.

9.
10.
11.

ON FACTS.
Para-1 incerrect. The appellant has unblemished service record.
Para-II Incorrect.The,nvirment of the appeal is correct.The facts provided in this 

Para also confirmed from the findings of the report of I.O.Mr.Noor Hass'an 
Marwat, thus the statement of respondents is mis-leading and'based on malafi^ 
the question of dates 'is immaterial.

Para-III.. Incorrect.The appellant & other staff was not absent and they attended the 
School at 9 A.M.as directed by Incharge Principal, GHSS Khairabad on 30.5,i1

Para-IV. Incorrect.The reply of the Show Cause Notice submitted 
founded tc reasonable but went un-heeded. by appellant was w^.

Para-V. Incorrect. As replied in reply of Pra NO.IV above.
Para NO.VI^ Incorrect.The Departmental appeal of the appellant was not considered by 4 

the authorities and rejected the same without reasons.
GROUNDS.

A to G. The reply offered by the respondents to the grounds of appeal are 
irrelevant and not correct. The grounds were not attended by respondents 
properly and their replies are baseless, irrelevant,incorrect and not 
according to law. The penalty of censure was imposed upon some other 

teachers and not 07) appellant, neither any chance of personal hearing 
was afforded to the appellant nor proper chance of ciefence was given 
to the appellant.The impugned order is illegal and void.
It is,therefore,humbly requested that relief may kindly be granted as prayed

for in the appeal.

Appellant.
Dated 27.11.2012.

Through:- Shahzada Irfan
Advocat e,Peshawar•Affidavit.

I, the appellant do hereby declare on Oath that the contents of this rejoinder 
are true and correct to the best of my knowledge and belief and that nothing has been 
concealed from this Honourable Court.

Deponent.


