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JUDGMENT

QALANDAR ALI KHAN, CHAIRMAN:- | Appellant was SP/Incharge

Computer Cell, Central Police Office (CPO) Peshawar, and was retired from service on

superaﬁnuation vide notification dated 15.2.2013. The appeﬂant preferred departmental

“appeal.on 20.2.2013, and when received no response within statutory period, he lodged

this appeal on thé grounds that his date of birth was wrongly recorded as 7.7.1952
instead of 7.7.1954, because there was a difference of ohly two months between his date

of birth and the date of birth of his elder brother, Muhammad Atiq. He claimed tha;_( in




order to rectify the incorrect date of birth, he approached Civil Court in Mardan and was
granted decree for correction of his date of birth as 7.7.1954 vide judgment of the
Civil Judge—XII, . Mardan dated 14.7.2012. He further contended that when the

respondent-department refused to implement judgment of the court, he again

'approached the Civil Court at Peshawar against the respondent-department, but his

p]aint was rejected by the Civil Judge-XXVI vide his order dated 23.4.2013,for want of

jurisdiction.

2. The. appeal was resisted by the respondents, inter-alia, on the grounds that the
appeal was not only time barred but also not maintainable, as the appellant was seeking
correction in his date of birth belatedly, not within two years of joining of service in the
light of relevant rulés, and had approached forums for correction of his date of birth,
which had no jurisdiction to entertain his claim at such a belated stage. They defended
recording tﬁe date of birth of the appellant as 7.7.1952 oh the ground that the same date
of birth -was recorded in the Secondary School Certificate, which is legally a base for
recording date of birth of an employee at the time of his entry into service. The
respondents also referred to the legal provisions contained in Police Rules 9-7 and
GFR-116, in support of their contention that correction of date of birth was permissible
within two years of entry into governmeht service. The respondents maintained that the
appellant was. rightly retired from service on attaining the age of superannuatioh

according to his service record. -

3. Arguments of the learned counsel for the appellant and learned AAG heard, and

record perused.

4, Admittedly, the appellant did not make any attempt for correction of his date of
birth within two years of joining of government service in accordance with clear
provisions contained in GFR-116 and Police Rules 9-7; and after waiting and remaining
silent over the issue till the fag-end of his service, for the first time lodged a suit for
correction of his date of birth on 21.4.2011, which was decreed in his favour by the
Court of Civil Judge-XII, Mardan on 14.7.2012. It is by now well settled that it is
obligatory upon a civil servant to make application for change in his date of birth within
two years of joinihg service. Reference in this connection can be made to the case
reported as 2004 PLC (C.S.) 1162 (Supreme Court of Pakistan). The appellant has
based hié claim for correction of his date of birth on the ground that according to
Secondary School Certificate, his elder brother has been shown just two months older
than him, which was not possible; and his date of birth was, therefore, corrected on his
suit fqr the purpose vide judgment dated 14.7.2012. The appellant, however, nowhere

explained the reason as to why he could not discover the so-called error/mistake despite



holding a very responsible position in the department i.e. SP/Incharge Computer Cell
CPO Peshawar. The appellant had, admittedly, joined service on the basis of Secondary
School Certificate wherein his date- of birth was recorded as 7.7.1952, which was

accordingly recorded in his service book.

5. . The mainstay of the case of the appellant is the judgment dated 14.7.2012 of the
Civil Court, but it needs be stressed that the suit was primarily against the Education
Department and the Police Department was neither a party to the suit nor, as such, the
said judgment would be binding on the Police Department. Moreover, it is also well
established that a suit for correction of date of birth would not be maintainable in view
of bar contained in Article 212 of the Constitution (2004 PLC(C.S.)1162 (Supreme
Court of Pakistan). Needless to say that a judgment passed without jurisdiction( has no
binding effect; and the respondent-department cannot be made to make correction or
alteration of date of birth of a civil servant on the basis of such a judgment or decree.
The appellant has himself placed on record a judgment/order of Civil Court at Peshawar
dated 23.4.2013 whereby the plaint in his suit against the respondent-department for
correction of his date of birth and restraining the department from his retirement on
superannuation on the basis of his date Qf birth recorded in his service record was
rejected -for want of jurisdictibn. In such-like situation, the judgments of the august
Supreme Court of Pakistan reported as 2008 SCMR 255 (Supreme Court of Pakistan)
and 2009 SCMR 269 (Supreme Court of Pakistan), and referred to by the learned
counsel for the appellant,also cannot come to the rescue of the appellant as 1n the former
case the civil servant had got corrected his date of birth even before joining government
service and in the latter case it was held that without holding proper inquiry into serioﬁs
allegation of forgery, the department could not unilaterally alter date of birth of the civil
servant on the basis-of date of birth recorded in the seniority list. As such, the extremely
belated attempt on the part of the appellant to. get his date of birth corrected/changed
cannot be crowned with success for the simple reason that the claim of the appellant at

such a belated stage is neither supported by the law nor by any precedent case.

6.  Asasequel to the foregoing discussion, the appeal is dismissed with costs.

d

ANNOUNCED ! "N~ A |
10.01.2014  (MUHAMMAD AAMIR NAZIR)= (QALAN
| - MEMBER * CHAIRMAN




10.1.2014

Appellant with counsel and Mr.Falak Nawaz, DSP(legal) on

behalf of respondents with AAG pres'ent. Arguments heard and record
perused.

~ Vide detailed judgment of today, placed on file, the appeal
dismissed with costs.

ANNOUNCED

10.01.2014 MEMBER

~




23.8.‘2013

24.9.2013

30.12.2013

. then.

Appellant with counsel present. Respondents have been served

through the concerned officials, but none of them is present.

- However, Mr.‘Muhammad Jan, GP is present'who will be cdntacting

the respondents for Wriﬁen reply/comments on 24.9.2013. Status-quo,

as bgfdre, till then.

Appellant in person and Mr.Falak Nawaz, DSP(Legal) on
behalf of the respondents with AAG present. Written reply has not
been received. Another chance is given for written | reply/

. comments, positively, on 30.12.2013. Status-quo, as l?éfore, till

Appellant with counsel and Mr Falak Nawaz, DSP(legal) on
behalf of respondents No.1 to 3 with AAG for the respondents

- present. Joint written reply/written statement and reply to application

on behalf of the respondents received, éopies whereof are handed over

to the learned counsel for the appellant. The learned counsel for the

- appellant stated that instead of disposal of application for interim

relief, the appeal can be disposed of on merits, as ihere is no need to
file rejoinder to the written reply/wrltten statement « f the respondents
and further that the appellant will reach supesannuation even
according to the date alleged by him in phe'appea]; As an order of
status-quo has been issued in the case, thereby restraining the
respondents from getting the official reSIdentlal houwsze vacated from

the appellant, a short date is given for arguments .1 merits of the

appedl on 10.1.2014, m

~hairman

A\
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t, 31.07.20i3% ‘ Appeltant with counsel and Mr. Muhammad Jan, CP for

=

/ - official respondents present and he‘ard on preliminary. Coqnselrfor‘

! the appeilla‘nt contended that the appellant has besz;-_!:;r‘étriedﬂvi'de-

order dated 15.02.2013 w.e.f 06.07.2013 bn the basis of his date of - -

birth as per his service book i.e 07.07.1952. The appellant filed
Q Wo/ departmental appeal on 21.20.2013 which has not been res‘pbnded

The appeflant stated that his correct dz_ate of lBII‘th is
07,07.19g4.Po'mt; _rals;d need consideration. The appeal is
admitted to regular hearing subject to all legal ob}‘egt‘ions. The
appellant is difected to deposit the security amount and prohcess- fee
within 10 davys. Thereafter, notice be issued to the respondents for

submission of written reply on 23.08.2013. The appellant has also

submitted application for suspension the operatizi  of the

respondents from forcing the appellant to vacate the residential
accommodation allotted to the appellant till the final disposal of the

- 1.:\(., ’
instant appeal. Notice of application should also be issued to the

respondents for reply/arguments on the date fixed. Till then status

quo be maintained.

ember:

<N

6 , 31.2.2013 This case be put before the Final Bench ___L for further proceedings.

vt

after the laps of 90 days. Hence the instant appeal on 75 05.2013.

impugned Notification dated 15.02.2013 and restraining theA




3' . . 30.07.2013 - Counsel for the appellant present. Pre-admission notice be

issued-t'the Sr.GP/GP for ﬁfé';li'minary arguments on,31.07.2013.
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Form- A

This case is entrusted to Prnmary Bench for prellmlnary .

FORM OF ORDER. SHEET
- Courtof
" Case No. - 9.26/_2613 -
S,.No.' Date of order Order Qr-other proceedings with signature of judge or Magistrate
: Proceedings . |’ ~ -
1 2 3
1 . 23/05/2013 The appeal of Mr. IVIehboob lahi p‘resented tbd'ay by Mr.
: Khaled Rehman Advocate, may be entered in the Institution
bReglster and put up to the Worthy Chairman for prelumlnary»
hearing.
. ’ Lglsmﬁ%
”~
1514913

hearlng to be put up there on Z C7 ""7 %0/;
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/"A" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o ~ Service Appeal No. } % é /2013

" --------------------------------------------------------------- N e REIRARAIAAR NV IU RN INARE NI RA AN AN AE RSN NNARNARIRAOPY
.

Mehboob Ilahi ' 2 | The Govt. of KPK and
: : : others
Versus ' :
N ‘ Appellant ' .......... Respondents

----------------------------------------------------------------

1. Memo of Serv1ce Appeal ' - 1-5
', | Stay Application with 4 6-7A 1
Affidavit . :
3. | Certificate ' ' A 0-8
4 gfvci’i?u%“g‘l.ludgme“t ofthe | 4072012 B | 914
5. Application of appellant C . 0-15
6. | Civil Suit D | 16-18
7. | Impugned Notification : 15.02.2013 E 0-19
8. | Order of the Court , -23.04.2013 F - 20-22
9. Departmental Representation | 20.02.2013 G 23-24
10. | Wakalat Nama '
Through
| Q / ' Khyber Bazar, Peshawar
Dated: / 05/2013 Cell # 0345-9337312
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“ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. %9\4 2013

Mehboob Ilahi,
Ex-S.P/Incharge Computer Cell,

C.P.O Peshawar reeveseeeee o Appellant,
Versus

1.  Govt. of Khyber Pakhtunkhwa through
Chief Secretary, Civil Secretariat, Pe_shawar.

2. The Provincial Police Officer, -
Khyber Pakhtunkhwa, Peshawar.

3. The Secretary to Govt. of Khyber Pakhtunkhwa
Home and Tribal Affairs Department,
Civil Secretariat, Peshawar.

4. The Estate Ofﬁcer,
- Govt. of Khyber Pakhtunkhwa,
Peshawar. - e Respondents -

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT, 1974 AGAINST THE IMPUGNED

| NOTIFICATION NO.3842-E-1/RETIREMENT ON

{~ SUPERANNUATION DATED 15.02.2013 ISSUED

7’3/575 BY RESPONDENT NO.2 WHEREBY THE

APPELLANT WAS RETIRED- FROM SERVICE

W.E.F. 06.07.2012 AGAINST WHICH APPELLANT

FILED DEPARTMENTAL REPRESENTATION

BEFORE RESPONDENT NO.1 BUT THE SAME

WAS NOT DISPOSED OF WITHIN THE
STATUTORY PERIOD OF 90 DAYS.




v | PRAYER: |
On acceptance of the instant appeal, impugned
Notification dated 15.02.2013 may graciously be set
aside and appellant be restored on service and the

incorrect date of birth recorded in the service record of

appellant i.e: 07.07.1952 be rectified as 07.07.1954 with -

~ all back benefits.

Reépectﬁllly Sheweth,
Facts giving rise to the present appeal are as under:-

1. That appellant was serving as senior Officer in the
Police Department as S.P. Incharge Computer i
Cell, C.P.O Peshawar. He has got longstanding

unblemished service at his credit.

2. That the correct date of birth of appellant is
07.07.1954 as evident from the facts that the age
difference between appellant and his elder brother
Muhammad  Attique is only two months

(Certificate Annex:-A). |

3. That the same wrong date of birth has been
recorded in the Service record of appellant for the
correction of which appellant repeatedly requested
the Department but his requests fell upon deaf

. ears.

4. That finally appellant approached the Court of
competent jurisdiction for the correction of date of
birth of appellant in the credential inas much as the
Department has recorded incorrect entry in the

Service Book of appellant from the educational
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~ documents. The Court finally allowed the claim
" and decreed the suit of appellant vide judgment
- and decree dated 14.07.2012 (Annex:-B).

That after the decision of the competent court, the -
appellant submitted an application (dnnex:-C) to -
the Department that the incorrect date of birth i.e. -
07.07.1952 be rectified as 07.07.1954 as per the -
judgment of the Court but the application was

pending without any fruitful result and. to. the

' contrary on the basis of incorrect date of birth, the

Department started the retirement proceedings of
appellant, thereforé, appelfant was forced to file
yet another Civil Suit ‘('Annex:.-D) in the Court of -
learned Civil Judge, Peshawar to restrain the
Department from ndt retiring the appellant on the

basis of incorrect date of birth.

~That while the suit was pending when in the

- meantime the impugned Notification dated

15.02.2013 (Annex:-E) was issued whereby the
appellant was retired from service on the basis of.
wrongly recorded date of birth. The Suit was then -

dismissed for want of jurisdiction and being .

infractuous in wake of the changed scenario vide

order dated 23.04.2013 (Annex:-F). g
' {
That appellant, being aggrieved of the impugned

" Notification ibid,  preferred departmengél

Representation  before Respondent No.1 (!m

20.02.2013 (Annex:-G) but the same was not
disposed of within statutory period of 90 days,
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hence this appeal inter-alia on the following

- grounds:-

Grounds:

A.

That Respondents have not treated appellant in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the

Constitution of Islamic Republic of Pakistan, 1973

and unlawfully issued the impugned Notification, .

which is unjust, unfair and hence not sustainable in

- the eye of law.

That since the incorrect date of birth has been set
aside by the learned Court and the decision of the
court is binding upon Department, therefore, the
Department was duty-bound to correct their own
record, but ihsteéd the impugned Notification was
unlawfully = issued whereby appellant was

prematurely retired on the basis of incorrect date of

~ birth.

That the Court of éompetent jurisdiction has
déclared the correct date of birth of the appellant
as 07.07.1954 and the judgment has attained
finality and now the Respondents have no other

option save to rectify the date of birth of appellant.

That even otherwise the inborrectly recorded date .

. of birth of appellant in the Service record of_ the

Respondents has been proved as such and in that
eventuality the Respondents are required to have
f

rectified the same of their own motion but the’in
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5 .

they not only failed to do so rather refused to
implement a decree of the competent court which

has resulted in serious miscarriage of justice. -

E.  That the appellant will also seek to address other

grounds at the time of arguments.

It is, therefére,_ humbly prayed that the instant |

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to appellant.

Dated: 2! / 05/2013

————e.
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* - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013
Mehboob Ilahi .......... e Applicant/Appellant.”
Versus
The Govt. of KPK and others.............. ...Respondents

Application for suspending the operation of the impugned. -
Notification dated 15.02.2013 and restraining the
Respondents from forcing the appellant to vacate the
residential accommodation allotted to the appellant

till the final disposal of the instant appeal.

Respectfully Sheweth,

2. That the above titled service appeal is being filed .
today which is yet to be fixed for hearing,.

3. That the facts alleged and grounds taken in the
body of main appeal may kindly be as an integral
part of this application, which make out an
excellent prima facie case in favour. of ithe

appellant. " ‘ ‘

4. That the balance of convenience also lies in favour
of appellant and in case the impugned Notiﬁcaiion

is not suspended, the appellant will suffer
' !

i

irreparable loss.

It is, therefore, humbly prayed that on acceptance

of this application, the operation of the ir’npugqed



R i ol
.

Dated:_Z{ 7 05/2013

Notification dated 15.02.2013 may graciously be
suspended and Respdndents be restrained from forcing

the -appellant to vacate the residential accommodation

allotted to him till the final disposal of the appeal.

Through

Advoc ate, Peshawar

Affidavit
I, Mehboob Ilahi, Ex-SP/Incharge Computer Cell,

- C.P.O, Office, Peshawar, do hereby affirm and declareon -

oath that the contents ‘of this application are true and
correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Tribungf.

Deponent




s. N 079841

?ﬁoarh nf ﬂjntezmu\mte & brwnbdw ??hlt;atiétt

. SECONDARY SCHOOL CERTIFICATE EXAMINATION
' QESSION 1969 .

ANNUAL

?ﬂuﬂ 15 iu certify that__.__ R Mahboob Elahi e
. son of- ' . "Haji Ghafoor Gul '. '
and a student of_ Governme nt_High Schoo |_Gujrat,_. (J‘_ardﬁn)
passed the SECONDARY SCHOOL CERTIFICATE EXAMINATION ¢ of the Board of Intermediate and Secondary
Educat;on, Peshawar held in June, 1969 inthe ___First - Division. .
The candidate passed in the following subjects :— .
1. English 4. Social Studies 7. Physiology Hyaiene.
2. Urdu 5. Mathematics(Elect) o ‘
L ] ' 3. Islamiyat B Physics f Chend tv;y‘ o ' B S
. Date of Birth Seventh ' July =~ One thousand ; " o _ B .
. . nine hundred and__Fi fty-two ( - 7¢7 1952 )y ‘C@fﬂ
L o - ’ o . o e

31st Decem_ljré 1969
9 .
.

%

SECRETARY

.
) -



s WY 072983 . | . Roll Ko, 11C7

Qe i = .
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Board of Putermediate & Secondary Hducation
' PESHAWAR (PAKISTAN) ‘

xenewed

. SECONDARY SC HOOL CERTIFICATE EXAMINATION
SESSION 19 6 8

) = CANNUAL
 This iz to cortify that \’ECOh.?Emad atiq S
_ Son/'éf ' $ ~Ghafcor Gul - S
and a student of. Govt High School Gujrat (Mardan)
passed the SECONDARY SCHOOL CERTIFICATE EXAMINATIOV of the Board of Intermedlate and Secondary
Education, Peshawar held in March 1968 in the_ Third Division.
TMmMWWmmMmﬂwﬁMm@m@wm——'
" 1. English 4. Sccial:Studies ST,
2. Urdu S 5,uathematlco (blectlve)
3,- Islarmyat 6. Ehys:Lcs & Chemistry
_ Date of Birth_ = %" th May, : One thousand '

. bt e
e
Iqsued in llue of Cc, No . 065078.

nine hundred and F1fty Two ( O4-5-1952 ) (BJ{!{
31st’ December, ﬁ@ o | - C/k( SECRETARY

fe

-
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- “ IN THE COURT OF ARSHAD KHAN’AFRIDI, CIVIL JUDGE-XII, MARDAN.
Suit No:......., U T e, eeas v en. La5) .
oo Date of INSTHUHON L e, 201.4.201 1
IO“rf . N \ )
: . Date of deeision., i RXTTITTPPTIo M/ L7.2012

NG s AN ' ;(,,m;,_-/;_
. l ' Mehbooh  Hahi son ()f lla/l (:/m/om (ml R/ G Hl/(lltt( Tehsil - &  District
IV’SO: Mardui... e w (Plaintiff)
n, P. B , : Ver.su.s _ .
' : N Chairman lJ‘ourd oj Iulel mediate & Sccondury Education Peshawar, & Sive
ent v, S others... e e (Defendants)
ant _ “SUIT FOR DECLERATION & PERMANENT MANDATORY INJUNCTION.
e sel ) ) . S _' ) ) o . ::‘:': . - ' .‘ ’ S,

i{ .0 JUDGMENT:- . = ' = o )

£ s ' ' Plaintiff Mehboob Ilaht brought the instant suit
': divel - aga/nst tho dofonrl’:nts‘ (fully dotnr/od in the hoad noto of thc .
SN
ned k.-

. . p/arnt) for declaratlon to the effect that correct date of birth of .

the p/a/nttff is 77 1954 but. the defendants have wrongly
entered the same /n therr record as. 7.7.1952. In prayer Bay

,o/alnt/ff sought for permanent mandatory /njunctron

Br/ef facts as per plamt are that correct di-ve of birth

of tho plamttff is 7.7. 19.:»4 but at the tune of adm:ssron the

defendants have wrongly and mrstakenly entered it in their -

record as 7. 7.1952, which' is a clerical .mistake and is wrong,

énuo.i ,\\;5,'?'3‘:' ineffective upon the right of the plaintiff That‘there would be

] W
ity ani \ I /rreparable loss to the plarntrff due the said wrong date of Dirth
and the dofendants are legally bound to correct t[ as 7.7. 1954.

The. : . That the defendants Wero askcd time and agarn but of no use,
;as fix hence the instant suit. A‘
VG . . : .
s and o o e Defendants were :summoned - amongst Whom ‘ ‘
-nce ;s] . defendants No. 3 & 5 appea/ed and submltted their cognowts | L.
: } by WhICh the 3% admn‘ted cla/m of the plamtlff and stated that if the
110/ . |
TN . [Certified to be True Copy .
cC e .
e B wwr“
e Co ryigriment
o5 R . - ¥ . . ﬁ Sessions Court Mardan J
.\,;gc.m (DI - : - o . | 2)/ ’ ")/!

. B
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dmmn pussod in favour of the pl.unhffs

D e Al T L B

they have got né
objection. Dofondant No.1 appea/r-d th/ough Mst. Fcuzana

: advocale (Iega/ adwsor for Bomd of Intermod!ate and
Secondary Educatron,. Pes‘havrar), ;:and contested. the"swt by
filing Wriften statement whereinfhe ‘denied claim‘of the p!aintiff

.on so man}‘/'legal and raetua! grounds while the remainhrg

. defendants despite service did not bothered to appear before

the coun‘ therefore placed and- proceeded against ex. parte

From the di_vergent pleadings of the parties following" B
j S issues were framed by my learned predecessor in office. ‘
Issues:
1. Whether the plaintiff -has "got cause of action?
. Whether the correct date of birth of the plaintiffis 7.7.19547.

Whethe/ suit ol‘ the p/arm‘rf! is timo ba/ed’/

‘ Whether the p/amhff is entitled for the decree as prayed for?

O A LN

Re//ef !
Borh the parties were given [ull opportunity (o prodnoe
thea evidenco, as thoy ~('losr'ru,(.l in the caso, P:.,u:tios..'::v.'lilcxl' his
. opportunily ancd procluced jvhhalever evidence they wanted to

—_—

Thereafter evidence of the parties was closed and

case was ﬁxed for Iarguments After hearing arguments of the
: pames and perusal of the/r ewdence and record my isste- W!sev Co 'i .

I - ewdence is as undez -

': S | - U/r/,r;//}/ (yx;,j

Certlfled to be True Copy

Name ¢ - ..
'Dalco"’wo /.{7‘6 p; 2'/)’"

Date or »* S 2 :

Date o - : R B /2.—4—/& _

. N . . . ',

No,s of . Z,Q. p [ L
Court u. / o/
urgcn(u L -) ,-.._a;»
olgncd Wt Copran Lﬁ"’yc" ) L a’;/l

Date et Ut o &,2,/,! : C
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ISSUE NO.2 ) ~ b
The burden is on the p/ainriff to prove‘ rlvat whothor his
correct date of b/rth is 7.7. 1954 and defendants have wrongly.

entered Ius date of birth as 7. 7 1 952 in theu /ecords

The plaintiff appeared before the court as PW-2 and
pmdumd schoel rorord as - Ex PW 7/1 according fo which

name: of z‘he plamtrff is entered at senal No. 259 and hlS Date of-

- Birth is entered as’z. 7 1952, whrle the name of hrs elder brother’ '

namely Muhammad Ateeq has been entered at Serial No.237 of
(Ex.PW 1/1), and his Date Of _Birtn is entered as 04.05.1952,
thereby having a difference of only two months, which is quite

unnatural and impossible. Plaintiff also produced secondary

~ school certificate of his brother as (Ex.PW 1/3), in which his

Date Of birth is mentioned as 7.7.1952.

Muhammad 'Ate'eq son of Haji Ghafoor Gul (brother of

_ plaintiff) appeared as Pw-2 and supported the version of the ‘.

i,nla/m‘rff
‘( VY
2.5

During cross-examinaz‘ion of both _the above PWs no

‘-” R \ contrad/ctlon has been brought on record.

n

On the other. hand- defendant produced .one
Muhammad Taqqi Junior Clerk BISE Peshawar Who produced '
his authorn‘y letter (Ex PW 1/1 ) admrssron form of plamtrff
(Ex.PW /) m WhICh date of b/n‘h of the p/a/ntlff has correctly . -

been mentioned-as 7.7.1952.

After porusa/ of case f//o and scrutiny of owdonco the -

‘ defendants have made about 60 days difference between the

‘- G - Corﬂﬂe to bao Truo Copy y

o
er
25‘,:‘
«
{:
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age of Plaintiff. ang h/s rea/ brother Muhammad Ateeq Wh/ch is -
quite unnatura/ and Im,OOSSIb/e for a mother to give birth fo two

' ch//chon WII/III) 02 months,

From the above dfscusswn it is quite o/ear that how
could a mother born two oh//dren W/th/n two months(therefore it
is oand/d/y c/ear that corroct dato of birth of the plaintift js .
7. 7 1954 and the defendants havo wrong/y inserted his date of

b/rth as 7.7.1952. Therefore /ssue is decrded in positive,

ISSUE NO 3:
It is for the defendan!s to prove that the instant suit. /s
- [/me barred but thoy have fa;/cd {o prove the same even the//'
reprosentat/ve has fa/Ied {o cite re/cvanf provision of //nnta(/O/r
Actin his written sz‘atement orevidence. Hence the /nstant Issue

is docrded n negat/ve

ISSUENO1&4 .

Af[er perusal of case f//e and f/nd/ngs on 1ssue No.4, /1“
manifest that the p/amt/ff has proved his contenhon regardmg

~ incorrect date of birth, So he has got a cause of act/on z‘o

approach this court for redressa/ of his grievance, More so he

A '-"T-,;:i:-:"ii'/\\" ‘was also found to entn‘/e for decree as prayed for, Hence both
. - \\ - ‘. :
A these /ssues are dec:ded in pos;t/ve
RELIEF: - S |

On the basis of 'my issue- wise ﬁndmgs on foregomg

-  issues, it js man/fest that pla/ntflf has Successfully proved his

| R G

b rﬁ”m. fiment

-..ossions urt fae
e

fat)

N

|

-~

\ N




DL.14.07.2012

7

correct wrong entry in rospect of date of Dir th of the plamhffs in:

“their rocord as 7.7.1954, Pamos are /cfz‘ to bear thou owrn cost

Announced.

‘ 3 .. Arshad ridi,
: : . i . Civil Jud 2 lyl;(lxjclalll,
CERTIFICATE - ’,‘.,f-”, L Tjedh iy
. E ’ ‘ ’ 1” n\.'-)n '
Certified that my, this judgmc-nt of today consists of 5
pages. and each page has boon /cad corrected and signed by

me wherever necessary.

atecd: 14.07,2012.
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DI.14.7.2012

" placed on file,

e

Parties present.

Vide my detailed judgment of today,l separately

" successfully proved his contention.

‘it is manifest that plaintiff. has

Therefore : the

instant suit is hereby-decreed in_favour of plaintiffs

against the. defendants. Furthermore, the defendants *

ara directed to correct wrong entry in respecf of date of

bulh of the plaintills in (/rorr ICCOId as 7.7.1954. Pall/cs

are left to 'bear their own cost.
Yeend vep)

.A/mounced,
Dt.14.7.2012
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PRSI

Sir, ‘ L o !

- Respectfully submitted that my exact Date of Birth is
7.7.1954 which is wrongly entered in records as 7.7.1952 affecting,
my service, for which I applied to the;court for issuing Decree in
this case and the-court after a longD hearing issued a Decree in my

favour.(court Decree and 1D card is dttachcd)

~

It is, therefore, requested that order!for the necessary correertion
of record may kindly be given to save the applicant fom suflering:

~ Thanking you-in anticipation.

G X

AN \k—(l I\l V

¢ Mehboob 1lahi3 |
S.P/Computer

. C.P.O.
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| Mr. Mehboob Elahi, SP/lncharge Computer Cell, CPO Peshawar antazm‘ng ‘the

Ho. &L Se e, |

L 4
: | Y / lq
N - /}NA/Z)‘E
- " FOR PUBLICATIO!\II IN THE KHYBER
PAKHTUNKHWA POL!CE GAZETTE PART-II

ORPERS BY THE PROVINCIAL POLICE OFFICER

KHYBER DAKI“!TUN KHWA PES HAWAR

NOTIFICATION_.
| A - - Dated: /574 /2013,
No. . 28 6Aa /E-1, RETIREMENT ON

SUPERANNUATION: -

age of supeiannuatxon pensxonj l.e (60 years) with
from 06.07.2012,

effect

Sd/-
MUHAMMAD AKBAR KHAN HOT!
Provmma! Police Officer, -
Khyber Pakhtunkhwa
Peshawar.

Copy of above is forwqrded for mformation a

nd necessary
actlon to the -

Addl IGP/ HQrs Khyber Pakhtunkhwa Peshawar.

Addt: lGP/!nvest:gatlon Khyber Pakhtunkhwa Peshawar.

1.

2.

3. Accountant General <hyber Pakhtunkhwa Peshawar
4. Section Officer (Accounts) Govt, of Khyber Pa<htunk"*

wa, Home & TAS
Department Peshawar w/r to his"

letter No. SO fAccomts,

HD/3-1/2012/Police Corr: ~dated: 01.02.2013
5. Officer concerned. |

- - N A - ‘
6. Office Supdt: Secret CPO, Peshawar. \ \ -
7. U.O.P File.

ALID N’\A GOD;
, Ad :G“/Head uarters,
Far Prownc;at Polige mcer
. Khyber Panf*tunk*
1«,\~,\\'§ Peshawar. '

(A N}, stood re’clred fxom service on superannuatlon.
penswn from the date mentloned a‘)ove : ’ RS

\\l’ : / i /'

-

et
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23.04.2013

ks d?ﬁendantsl
' 1 H T

‘ represeﬁt?tiye . Present,
Coe 1o
idlspose. of: -

N

B

i .
~ Lea

. 'the corre

N  this -

;o?;b7.195§)

1, restrained| lf]
:_I:

‘Learned co
s eal

P;aintiff"in pPerson

fappliééfion'§ féf?:
! B .

ipetitione:/plaihtiff;zwhile another~'for{-rgj
: | | N i o

1on21 4,20
Mapdén and
N

Wheréby dat
decﬁared.to
P

égranted in

'itﬂej$uiti;i;1éd Méﬁbéoq Elahi,;ﬁs.{
.;IhFérmedia s '

b, Lol

l&kqecidedjon
R e
i

,ﬁuthér argy

court decree

7f'birth of
C

Epléiﬁtiff ar

‘retire him-and ‘he wouig @ecei#e-ir
SRR o -

would . pe gt
| p#aiﬁtiff has

two:

iled . by -
€Stion of .

Eplaint"Ldﬁe# Order VII guje 1 cee fifeq: by the: -
ﬁetitidnerb/{deﬁendémfs. R e
P i AR

A

P IR ST
]& Seqondgry Education Peshawar insylpuged

eliof birtﬁ of Plaintiff yag correctéd”and;

:I‘;:' : " i
be 107.07.1954.
o TR

Counsel:for the;pléintiff‘»'
ed that ih-fhis context; -
i i o e

in existeﬁbe of
,ﬁdéfeddanfs?cannot deny the correct. date
L S Lo
élaintiff-as;o7.o7.1954. Counsel for the
B P .

f ofi.ﬁlaintiff, »defehdaﬁt# would
epafable‘los$5éﬂd»f.'

siiqconvenience. In.

by accepfiﬁ&{;hé
injunction‘ may: be .

5granted in fdvpurﬁ of the plaintiff and appli¢a;i9n_i},w-

Cbefenaib i L -
Defendapts Were summoned,
Learned Counsel for

whd éppeéred'thrqﬁgh'n_lz_
defendants rebutted_;he argumeﬁtslfl'

Of the learneg poﬁnéel_for the Plaintiff, -

In _waké-?of the arguments

record it jg

court decree

and perusal  of’ ‘thef;:
held that Plaintiff Mainly reljeq on theu -
in ssujt No.133/1, however, Perusal of ﬁﬁé.




Page 2 of 2

N

photocopies shows that the present defendants were not
party to that surth hence that )udgment cannot be
enforced against ‘the present defendants, because
decree.is not pasaed against them. In addition to this
the present suit is  incompetent in its prosent form,

as the suit cannot be brought for . the executlon of

another sult/decree In addition to thls NLR 1997-

Service 11 (Citation-A) which is reproduced here for

ready reference:

“Change of date of birth of c1v1l servant is
part of terms and condltlons of his/her serv1ce. Civil
Court would have no jurisdiction under Art-212(2) to
entertaln and decide seeking change of date of birth
of a c1v1l servant”

IN this respect 2004 PLC (CS) 1162 (Cltatlon -
. A) is hereby reproduced as under: )

. -;Age———.‘Date of 'birth, correction of . —--
11m1tat1on;——— Plea of civil servant with. regard to
wrong entry of date of birth, when ralsed after
remaih11§ 1n service for a long'<perlod, would not
carry any elght 4- civil Servant could not ‘make
applicatlon for change in hrs date of blrth after two

u ;

years cf 301n1ng servrce -— Authentlclty of date of

pirth- recorded 1n document when civil servant JOlned

; servrce,,could not be challenged belatedly”?

1.1

it is held that plalntlff has got no cause of action

to brlng fresh suit in existence of decree in suit

No. 133/1 It is further held that this "court has no

jurlsdlctlon in the context of above mentloned laws,

hence ﬁt is held that plalntlff has got no prima facie’

case, therefore, application for temporary 1njunction
is hereby dlsmlssed and application under Order VII
Rule 11.CPC is hereby accepted and the plalnt of the
plaintiff is rejected. No order as to cost.
i : -
‘ %File pe - consigned to the ‘record room after
necessary completion and comoilation.' ‘

Announced: - L

23.04.2013 (A31f
Civil udge—XXVI,

pPeshawar

lIn the context of above mentloned case laws,
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.To

Respected Sir,

[

o

ATE

" e Pt
. I
b
The Chief Secretary, "y Q
Govt. of Khyber Pakhtunkhwa '

Civil Secretariat, Peshawar

~ Subject: - Departmental Representatiion against the impugned
, N0.384%~E-]/Rctircmcnt ~on
Superannuation dated 15.02.2013 issued by the
Provincial Police Officer, “;'hel;eby, the appellant was

- Notification

retired from service w.e.f. 06.07.2012.

That appellant was serving as S.P.: Incharge Computer Cell, -,

C.P.O Peshawar. He has got unblemished service record at his
Credit. o

of appellant and hjs clder brother.M‘luhammad Attique is only
two months. ‘ : B

That ﬁnally appellant appfoached the Court of competent
Jurisdiction for the correction of date of birth of appellant in the

date of birth i.e. 07.07.1952 be rectified as 07.07.1954 as per
the judgment of the Court. (Copy of application is attached). - -

. That the application was pending wit
to the contrary on the basis of incorreet date of birth, the
“Department started the retifement proceeding of appellant,

oo . . |

hout any fruitful resuly and

That the correct date of birth of ai)pellant‘is 07.07.1954 as
evident from the facts that the age difference between the ages



therefore, appellant was forced to file e:mother Civil Suit in the
" Court of learned Civil Judge, Peshawar to restrain the
Department from not retiring the appellant on the basis of -
incorrect date of birth (Copy of Plaint is attached) |

7. That while the suit .was pendmg when in. the meantime the
- impugned Notification dated 15.02. 20f,13 was .issued whereby
the appellant was retired from service jon the basis of wrongly -
recorded d,ate o"f birth (Copy o,f the Notification is attached). .

8. That since the mcorrect date of bmh has been set aside by the
learned Court and the decision of thle court 'is bmdmg upon
Department, therefore, the Department was duty-bound " to
correct their own record, but instead the impugned Notification:
was unlawfully issued whereby appellant was prematurely‘
retired on the basis of incorrect date of birth.

|
For the afor esaid reasons it i$, therefore, humbly requested that

.by setting aside the impugned retirement Notlﬁcatlon of the appellant

dated 15.02.2013, appellant be restored on suvnce and the incorrect .
date of birth recorded in the service record of app(,llant Le. 07. 07 1952
be rectified as 07.07.1954.

Yours, aithfuily

(Ex-S. P/Incharge

- IComputer Cell,

C.P.O Peshawar
y

Dated:  2p .02.2;013




| o WA/KALATN

IN THE COUR-T OF (,D I % QW"U / 7 ébﬂﬂva
[9 /
N e/h b@b C>/[l AppelIdnt(s)/Petitioner(s)

VERSUS
s
Respondent(s)

I/W M @/h /56@49 624 -/ M/ . do hereby appoint

. Khaled Rehman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue recelpts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. - That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explamed to
me/us @ y

v

;
4

9-B, Haroon Mansion
Khyber Bazar, Peshawar




AROWNCM& 3957 /Y

GS&7 D.NWFP.. 112b12$ Form Stora-1000 Pads 100L 12,5.2007/PY(2)
N4 = (Thw portion lo be irans nitted by the Bank Ageni to the

ueaw ‘;‘%toé zhec:edltlnhwW
i STATEIBANK OF AKISTAN

t account under the head.( @.38:_ 47!.44_

g\&n e\.ourxt of : <€ 7( /ﬂl&.ﬁﬁ% 3
// %W W Assistant Treq ury Office .

Signature and fupeg ‘L éal. deséignatwn of the
officer ordering the voney io be paid in.




~

o In case of “Duty on Impressing Documents” the amou nts creditable to each of
the following detailed heads should be noted:

(a) Duty on-embossmg oneanna receipt and cheques stamps -

(B) Dutyon Documents voluntanly brought for adjudtcatton (Sectlon 3, ‘
Actl of 1899) ~ e

' (t:) . Duty on unstam ped orinsufficiently stamped documen}ts levied under
_ Chapter IV of Act Il of 1899. ' .

@ cheritems. | S | -



GS.‘ 1 v ‘-FormStorrglOOOPadsot}.‘&JOL-S'.a.08/P4(Z]/F0rmSlo /bs%ﬁ
LY Frmay % :
" Chalan of Cash pald into the...-.u. i

/ﬂéyﬂ]gc - : , S_tateB k of Pakistan. '
CCHALAN No. - ¥ V|

To he filled in by the vamitter

To be filled in by the Departmental
of*ncer of tha Treasury

: an';z*:;g;ggfsgza:eorgon Full particutars of the _
By whom tendered remittances and of © Amount dofkccount Order to the Bank*
on whose beaalf money o : ,
. authority (if any)
is paid. e .;
Name ]
s Q?" A
\'gd A“; "'9'
ﬁ\".,,f‘ ,:Elb
o
o A
ol A
N
SIS
el

*To he uNed only inthe
_case of reittances to
Bank thrqugh an officer

- (8} (inwords) Rupees

. /{9 ‘of the Ggvernment.
Received {State Banico [F’(dﬁ.rge s
"" TN TP P
' Vs " l e my o . .
E:,ECEE SRR s -‘3‘& Treasury Officer
i ‘, 4 '- P - .
g g 2 AL- 2033 Managér
Treésjurer B
{ Amount -
- Paisa.
Coin ) o .
Notes (With detalls} . Head.of A/C Y iified
Cheques (with details) . T 1
rotal . . Assistant Treailiry Oﬂcer

NWFPA&KT 199 -



. Note I'In the case of payments at the Treasury Recelpts for sums less than Rs. SOH do not §

~rrequire the signature of the Treasury Officef but only of the Accountant and the I'
" .. Treasury Receipts however for cash and cheque paid- for service stamps should "
R always be signed by Treasury OfﬁcerAct of C.A. Code Vol. 1. '

. Note: ; Particulars of money tendered should be givenon the reverse.
Notg:3 Iﬁ case where direct credit at Bank are permissible the columns. “Head of account” s
*  will be filled in by the Treasury Officers, or the Accounts Ofﬁcers as the case may be

- . onreceipts of the Bank Daily Sheet.. .

In case of “Duty on Implessmg Dres ments the an_iount creditable to each of the |
.followmg detailed: hedds ’oe uoted ; : : Voo o :

’ (a) : Duty on embossmg onanna feceipt and'cheque stamps
[

(b) Duty “On documents vo]untarlly brought” for adjudlcanon (Sectlon 31 Aet II

of 1899)
(c) Duty on unstamped or msufﬁcwntly stamped documents lev1ed under Chapter
, IVofActII of 1899.
.{" R . B . e
(d) Otherltems. - o Ly w
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-,~*7. BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

. Service Appeal N0.926/2013

Mehoob Ilahi Ex-SP

........................................................... (Appellant)

Versus

1. IGovemment of Khyber Pakhtunkhwa through Chief Secretary and  three
(03) OHETS . . ov et te et e (Respondent)

Subject:-

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS.

Preliminary Objections:-

1.

2.

Facts:-

Appeal of appellant is not maintainable in the present form.

Appeal of appellant is bad for non-joinder of necessary parties and joinder of
un-necessary parties. - | _ S
Appeal of appellant is time barred.

Appellant has not come to the_.Honor.able Service Tribunal with clean
hands.

Appellant has knocked at the‘ door of Honorable Tribunal at very
belated stage. |

Appellant is etsopped by his own conduct to file the present appeal.

Needs n6 comments, it pertains to record.

In correct, date of birth of appellant i.e. 07.07.?952 as mentioned in his
Secondary School Leaving Certificate was duly entered in his service
record. Appellant never raised objection to his date of birth .entered in
his service record and dn the eve of his retirement had come up with a
decree from Civil Court with a view to gaining more years in service.
Again the respondents were not made parties in the Civil Suit.
Furthermore, his second Civil Suit for implementation of the decree
was rejected.

Incorrect, under the law and rules as laid down in Police Rules 9-7 and

GFR 116, apply for correction of age is permissible within two years of

entry in government service. The above rules regarding correction of

.\\\
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d)

appellant had _made no prayer for correction of date birth in service
record in the Civil ~ Suit.

incorrect, appellant first made attempt to implement the decree through
Civil Court as he filed second Civil Suit wherein the respondents were
cited as defendant but the Civil Court rejected the Civil Suit.

Incorrect, appellant has failed to advance any proof in support of his
claim for correction of his date of birth in service record. Again such
correction was sought at the end of his service carrier. In case appellant
was having valid claim for correction of his date of birth, he was under .
legal obligation to apply within two years.
Respondents may be allowed to raise additional ground at tﬁe time of -
arguments.

It is therefore humbly prayed that the appeal of appellant may be

dismissed with costs.

Chief Secretary,
overnment of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

(Respondeng No.1)
\

Home & TAs Department,

Peshawar.
" (Regpondent No.3)

Egtate Officer,
Government of Khyber
Pakhtunkwa, Peshawar

(Respondent No.4)

|



# /BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

_Service Appeal No0.926/2013

Mehoob Ilahi Ex-SP.......... e e, (Appellant)
. Versus
1. Government of Khyber Pakhtunkhwa through Chief Secretary and  three(03)

others.......... P P (Respondént)
‘ AFFIDAVIT.

The respondents in the above title appeal, do here by affirm on oath that
the contents of reply, are true and correct to the best of our knowledge and

belief and nothing has been canceled from this honorable court.

tef Secretary,
Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.
(Respondent No.1)

Khyber Pakhtunkhwa,
Home & TAs Department,
Peshawar.
(Respondent No.3)

Estdte Officer,

ATTEQTED Government of Khyber

Pakhtunkwa, Peshawar
(Respondent No.4)
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BEFCRE THE SERVICE TRIBUNAL KPK PESHAWAR
Servize A,ppealNd.926/2Ql3

¥ 5L hﬂob Ilahi Ex- SP ........................... e A e (Appellant)
- ’ 'Vers.us ' o A

l Gevernzryent of Khyber Pakhtunkhwa throuéh Chief Secretary and three

(03) others...o............. ST e ..:.(Respondent)

Subject:- WRITTEN STATEMENT‘ ON BEHALF OF RESPONDENTS.

* Prelimipary Objections:-

1 Appeal of appellant is not maintainable in the present form.

2. ‘ Appeal of appellant is bad for‘nan-»joinder of necessary parties and joinder of

un-necessary parties. ‘ ‘ o S

3. -Appeal of appellant is time barred
4. | : Appellam has not come to the Honorable Service Tnbunal with clean
hands. -
5. Appel!am lH) Knocked at the door ‘of Ho'norable Triburtal at \«'cr)-" '
\ belated stage.
6. -Appellant is etsopped_‘by ‘his eiw'n conduct "to file'the present ~appeal.
l. o ' Needb no commepts lt pertams to record.
- 2.  In cotrect, date of birth of appellant 1.e. 07. 07 1952 as mentloned in hrs ‘

‘ -Secondary School Leaving Certlﬁcate was duly entered in hlS service
.record. Appella—nt never raised obiection to his -date of blrth entered in
his service record’ .:md on the eve of h s reurement had coime up with a
rleeree from Clyil Coutt with a view to ga,'tniné' more years in service.
Again the respontients were imt lma_de"parties il{ the ~Civil'4 Suit'.
F_l.lrtherm()re', his second Civil Suit r"r)r implementation of the decret

was rejected.




Grbunds:-

.a)-

b)

rules were not allowing correction of age of civil servant after two

~ age are sound. Therefore the prayer of appellant at this belated stage is

not tenable:

Incorrect, superior courts have observed in several reported judgments

. that change of date of birth of a civil servant is part of terms and

conditions of service, therefore Service Tribunals have got exclusive

jurisdiction to entertain and decide matters of change of date of birth of )

- a civil servant.

Incorrect, appe[lémt did not impaled the respondents cited in the present ) '

service appeal as defendants in the civil suit. Therefore respondents did

- not changé the date} of birth of appellant at belated stage. Again the

years of entry into service,

Correct to the extent that retirement order of appellant was issued on .
" ‘ - . . : ~ " ! n.. E bl ) . \ .- Y - ‘-
“attaining the age of superannuation. Furtherrore, the second civil suit

of appellant Wasq‘ejected'by the court on grounds.cf lack of cause of

action and jurisdiction:: -

Incorrect, appéllaht is no more civil-servant as he had attained the age

of superannuation., Therefore his representation was groundless.

Incorrect, the retirement from service order of appellant was just; fair,-

\legal ;ind lawful. A}ﬁpellant had attained .the,a_ge. of superannuation. -

Therefore the respondents were under legal obligation to issue

retirement ,frdm service - order of appellant. Appellant ';igitated

correction of his date of.  birth recorded in the service record at very

belated stage.




,d)‘..

v

appellant had made no prayer for correction of date birth in service '

B record inh the Civil Suit.

<

- mcorrect appellant first made attempt to 1mplenrent the.decree through

Civil Court as he filed second Civil Sult wherem the respondents were
crtod as defendant but the Civil Court re|ected the C1v11 Suit.

Incorrect appellant has falled to advanoe any proof in support of his
claim for correction of hlS date of blrth in service record Agaln such'
corroction was sought at the end of his servioe carrier. In case appellant
was having valid claim for corréction of his date of birth, he was tlnder
legal obiigati-on to apply within two years. )

Respondents may be allowed to raise additional ground at the time of

© arguments. : . e

It is therefore humbly prayed that the appeal of appellant may be

dismissed with costs.

- Chief Secretary,
rovernment of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.
. | (Respondeng No.1)

. - ‘. "(—‘—"‘\
| %r Pakhtunkhwa

Home & TAs Department,
Peshawar. .
(Respondent No.3)




t’ " BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
~ Service Appeal No. 926/2013 | '
/ o : Mehoob Uahi EX-SP..oooinenss T s DU UPOIPRP R (/\ppcllnni) ‘
ks . Versus ‘ '
1. Government of Khyber Pakhtunkhwa through Chicf Sccrctal"‘y am;d . .thrcc(O?{)

OURIGES e eeeeeeaasaeeeas e s SRUTIOTS IR (Respondult)

AFFIDAVIT

The respondents in the above title appeal, do here by aftirm on oalh that
the contents of reply, are true and corvect (0 the best of our knowledge -and

belief and nothing has been canceled from this honorable court.

f

overnment of Khyber Pakhtunkhwa
Civil Secretariat, Peshawal
(Respondent No. 1)

Khyber Paghtyh 'hwa, Pubhd\\ ar.
dent No.2)
t‘“—--h—_'._ﬁ\
NfA T TS
';] k"\_.f"\,./”
Sccutaty,’

| h\’bE‘l Pakhtunkhwa,
llmm & TAs Department,
Peshawar.
(Respondent No.3)

L v

Estlite Officer,

A-E?EQT =D Government of Khyber

" ll\lllunl\\\ 1. e shawar
(Respondent No.4).

:‘ .
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- BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
" Service Appeal No0.926/2013
Mehoob Ilahi Ex-SP.............. e (Appellant)

1.

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary and  three
(03) OHEIS. . ee et eeee e et (Respondent)

Subject:- WRITTEN STATEMENT ON BEHALF OF RESPONDENTS IN

RESPONSE TO THE APPLICATION OF THE APPELLANT FOR
SUSPENSION OF OPERATION OF NOTIFICATION VIDE WHICH
APPELIANT WAS RETIRED ON ATTAINING AGE OF
SUPERANNUATION.

Respectfully Sheweth!

Respondents submit as follows:-

2.

Para No. 2 of the application needs no comments.

Prar No. 3 is incorrect and denied. The appellant has no prima facie case
in his favour. The applicétion of appellant for suspension of the
operation of the impugned notification of retirement from servicé. is not
sustainable under the la\;s/ and rules. The appeal of appellant is badly
time barred because under the law as provided in Police Rules 9-7 and
GFR 116, apply for correction of age is perﬁissiblé within two years of
entry in governrﬁent service while appellant agitated correction of his

date of birth recorded in the service record at very belated stage.

Therefore, balance of convenience is in favour of respondents. The date

of birth of appellant was recorded in his service record as mentioned in
his Secondary School Leaving Certificate. Therefore appellant has got

no prima facie case. Hence the application for suspension of impugned

~ notification is not tenable. Appellant has also failed to advance any

proof in support of his claim for correction of his date of birth in service

record. Again such correction was sought at the end of his service




I/'JI

4

1l :
carrier. In case ap‘pellant‘ was having valid claim fe& Q,Qr/rection of his
date of birth, he was under iegal obligation to apply within two years.
4. ParaNo. 4 is incorrect and denied.

It is therefore humbly prayed that the applicafion of appellant may be

dismissed with costs.

%r\/ " IChief Secretary,
Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

| Secretary,
"“Govt of Khyber Pakhtunkhwa,
Home & TAs Department,
Peshawar.

Government of Khyber

Pakhtunkwa, Peshawar
(Respondent No.4)
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- - .<. BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

" \Service Appeal No.926/2013

ll\dehoobIlahiEx-SP.....................'....L ................................. s (Appellant)
Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary and  three (03)

P
L
ahr

OtHETS . e (Respondént)
Affidavid
I Mr. Faiak Nawaz DSP Legal Department representative do here by affirm
~on bath that the contents of reply in response to application for suspension of notification
vide wich appellant was retived o attaining age of superannuation, are correct to the best .

o ﬁly knowledge concealed form this Honorable Tribunal.

DEPONENT. #/—- /
\ F-;ﬁi'.lak awaz
68? Legal
CPO Peshawar.

14203-2060203-5




BEFORE ITHE SERVICE TRI‘BUNAL KPK PESHAWAR
Service Appeal No.926/2013 O ' '

 Mehoob Hahi EX-SP.......oooooiiiiiiin e eeeiiiedieneeneineen oo (Appellant)

Versus L . ‘
i.  Government of Khyber Pakhtunkhwa through Chief Secretary and  three
. (03) OLRETS . . v e ST .....(Respondent)

Subject:- - WRITTEN ' STATEMENT - ON BEHALF OF _RESPONDENTS IN
: RESPONSE TO THE APPLICATION OF THE AEPELLANT FOR
SUSPENSION OF OPERATION OF NOTIFICATION VIDE WHICH
'APPELLANT __WAS ~ RETIRED _ON _ATTAINING AGE OF
. SUPERANNUATION. - : ' '
Respectfully Sheweth!

Respondents submit as follows:-

2. Para No. 2 of the application needs ne comments.

3. l-Prar'No.A 3 is incorrect and denied. The appellant has no prima facie case

in his favour. The abpiiéation of appella_nt. for suspension of tﬁe
op'eration.of- the im-i)ugned notification of retirement frém service is not
sﬁstainabie under the law and rules. T'{hé‘appeal of apﬁéll%nt is bgdly
time barred because under the' law as pro~v'ided in-Police Rules 9-7 and
GFR 116, épply for éorre’ction‘of age is pérﬁissibl‘e within two yearhs of 3

efitry in government service while appellant agitated correction of his

{

date of birth recorded in- :the: service record at very belated staée.
Therefore, bﬁlance of conveniencé 1S iﬁ favour of respdﬁd‘ems; The date
of birth of apﬁellant was recorded in ﬁi's service_reoord as mentioned. in
His Secondary School Leaving'Ce.rtiﬁcate. Therefore .appellaht ha:% -got
no prima facie case. Hence the a‘j)p\Iica.tior} for sgllspénsior"lv of impugxled

notification is not tenable. Appellant. has also failed .to' advance any -

proof in support of his claim for correction of his date of birth in
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- dismissed w1th costs

(

Para No. 4 is incorrect and demed

carrier. In case appellant was having valid claim for correction of his

date of birth, he was unde_r; légel obligation to apply within two years.

It 1s therefore humbly prayed that the appllcatlon of appellant may be

" 'Chief Secretary, o
. Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

| R
S Sef:‘l*e’fﬁf‘y, o
Govt of Khyber Pakhtunkhwa,

Home & TAs Department,
' Peshawar. b

Govemment of Khyber
Pakhtunkwa, Peshawar
(Respondent No.4)

+




TIRIBUNAT. KPK PESHAWAR

» e e

................................... (Appeltant)

ocnooo--cc..oocc~ooo ..

“Versus
hrough Chief Secretary and three (03)

e }"“f'l;f Government of Khy

P

bet. Pakhtunkhwa t
A (Rcspnndcnl)

...............

.o-qcnoc.a-n.-bo--c.-}.. .................

OLRCIS o evverenresesent ‘
I M, [alak Niwvaz l)Sl; _chal Department pepresentative do here by aftirm:
nts of reply in Fesponse tu_:lpplias;uimn Por suspension of notiliwation
cf to the besl

| " on oath that the conte
vide wich appeliant was petived o attaining age o [ superannuation. are corre
"s Honorable Tribunal.

my knowledge concealed form t

i /
i ¢/
WL L '
L DEPONENT. . e
i _ Falak Nawaz
’ PSP Legal
1O Peshunvar

' 100 AT AL

st R I T

P N
LTI vt biem ¢ -r e
o

s e .

e




"

Chap. IX

"
le. He shauld ako be asked 1o
s certificateganall be attached
vcopy ol thit certilicale shall
A

4
eotly appointed to the Polzccf
12 pension under the Military
Civil Service Regulations, be ¢
y service with the colours and .

ts enrolled in the Police, whe *
hich date reservists were not *
scharge from the reserve. .

sts who have - already been
harge from the Army within
note 3 to Article 356 of the
1935. Those who do not take

*

. . . ] e
nd count their police service ¢

n until cventualty discharged {
unt for civil pension. If any §
it shall not be granted winie .
), Civil Service Regulations.

ule means confirmation with
cgular Police.

%

F e

ion : Periods of leave which "
officers in accordance with -
Regulations. Leave without
- As regards menial servanis

;.
]
rage cmoluments  shall be g
ad with Article 355 (4),Civil i
i

o

{ with under Articles 481 and

) When an upper subordinaie
- service, a statement of his °
: from the treasury office) o :
a), Civil Service Regulations ¥
before the application, for §
treures or appears betore the i

-rule (1) above, together with i
spector-General, who, in the s
spector-General -and m other

Aol.] THE POLICE RULES, 1934« ° S
cuses shall sign the certificat

¢ at the foot of Form 24 and forward the papers to the
Actountant-General, .

v When sehttng the cage g0 th Beputy lunpct:lut-Cllmcl'ul. nppticution
Meuid Le made g (e s

SNNC tie for ihe condonation of any interruptions or
dhziencics (Arncies 410 and 423, Civil Service Regulations) there may be, and

ah {or the commutation ofany period of leave which may be inadmissible,

The portion of service not verified by the Accountant-General, or the
sice occurring between the verified service and the date of discharge un pension,
szl be verified fiom the acquittance rolls, and a certificate 1o this effect shall be
wtached with the pension application. . : [ :

(3) In the case of lower subordinatcs the
fueed i Article 824, Civil Service Regulations.
e verified in other offices shall be venfied:

pension roll shall be prepared as
Such periods of service as have-
in good lime. . '

(4) Doubtiui points shall be checked b
pnshment regisicr and acquittance rolls, and
uffices as required by the Note
toaected. (vide Articles §23

y the Urdu long roll, order book,
+ If_necessary, by reference 1o other
1 1o rule 9.2 (4), the character roll shoutd then be -
and 8.24, Civil Service chulation;). '

(5) Whether any discrepancy exists or not, inferior service
emoiment in the police should be verified by reference to the head
whoch ot was performed. 1 il is impossible to verify the serviee in this way the
wocedure prescribed i Article 908(¢), Civil Service Regulations, should: be
Illowed. Superior service can be verified by lhc,‘Accounlum-Gcncrnl.--~-vidc

Amicle 908 The Crvil Service Regulations, but if this‘is not possible; the procedure
tiesenbed above should be lollowed. '

|:b116crcd.'bctbre
of the office in

(0) The pension cliims of police officers of ran
tusiables, who are permitted by the Provincial Government to count their former
mBNY service 1owards <l pension under Article 336 of the Civil Service
“epulanons, should be treated under the ordinary rules, and the statement of service
w Form 24 forwarded 1o the officer incharge, Pension Branch, Accountant-
Ceenepal's Office, Lahore, for verification of their claims (o pension six months
wline their retivement as required by Article 907 () and (¢)-of the Civil Service
Lerulahons, .

k not higher than head

9.7. Alteration in age : (1) The dale of birth shown in the character roll or
seesponding record, can be altered only with the sanction of the Inspector-General
il #ohee, on production of proof to his satisfaction. If the recorded age docs not
e wath that certified by an invaliding medical officer, board or commiltee, and'
fir dnciepancy affects the title lo pension or liability to siperannuation, the matter -
siwld be reported and the officer should not be discharged till the orders of the
hspecior-Gerieral have been received. In the case of an officer whose year of birth
wovea and month of birth only is known, but not the exact date, the Ist July of the
s o 16th of the month respectively should be treated as the date of birth for the
furpose o calculation of pension,—vide note under article 283 of thic Audit Code,
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- gratuity only will be admissible—- (Article 474 (a), Civil: Service Regulations). b

- rule shall be'sent to the District Health Officer with a letier _ixi,Forujli‘)'T'.IO(r;')f. If e

“should be taken to prepare the pension papers withiout delay. If the incapacity is nat |

- subjected 10 a dangerous operation merely 10 tender him fit to perform hig dutics.

- whether it is due to one act which, from negect, may have resulted in running his

3

~ PENSIONS. .~ Chap.IX

‘Bol1 -
Volume I. The date of birth of all officers enrolled before the Ist Octobe;', 1933 may | uch cases will b
be allowed to remain as alrcady recorded. ' - such cases shall

r documents ¢

- (2) Further orders as 1o the conditions under which alterations of age may ‘s
be sanctioned are contained in letter No. 20076 (Home Gazette) of 4th July, 1928 § i © 9,13 Imy
from the Chicf Sccretary 1o Government. Punjab. According to these orders, an*@mnth a certificat
alteration may only be made, after $pecial enquiry, if applicd for within two years of Fesuch a case the
the applicant’s entry mto Government service. The Provincial Government. may, ¢ invaliding con
however, .make -a correction in the recorded age of a Government servant at any #bwing docume,
time, if it is satisficd that age has been incorrectly recorded with the object that the - 0 The i

Government servant may derive unfair advantage . L -Jedical officer, (;

9.8. Classes of pensions : Pensions “admissible to.police officers and § Tdical history of
menial servants are detailed below. : . . S E ‘9. 14. Re

9. 9. Invalid pension : An invalid pension‘proportionaté to the length of Siice officer shal
service is awarded to a police officer who by bodily or niental infirmily & 4t for service, a
permanently incapacitated for further service in the police.. If the incapacity %t the pension, .
directly due to irregular or intemperate habils, no pension can be granted. If it his. bihis rule see Ar
not been directly caused by such habits, but has been acceleratcd or-aggravated by #i§fed by more
them, it will be for the authority by whom the pension may be granted to decide galiding shall be
what reduction should be made on this account —(Articles 441, 454 ‘and 474, Civl Fj‘; 9.15. Sup

Service Regulations), 11 the Tength of the ‘invalid's service is less than ten years @an officer in supi
K. (Article 458, C

Superintendents are required 10 be on their guard against endeavours to retire oo §.. - )
invalid pension by officers who are vapable of serving longer.” .~ T (2):A mir
\ . , . . S L it should ordinaril
9.10. Invaliding rolls : Police officers whose cases fall under the above. & years. vide rule

. ‘ ] - Blication of this
District Health Ofticer is uf opinion that the police officer should be invalided b Ruirccments of the

should be asked to fill in un mvaliding roll (Form 9.10-(h)) on reccipt of which steps Ninis erial posts. th

: - X . rpatty B g clerks, thic cor
declared to be complete amd permanent, he should, if possible, . be retained =P ane of 55 years
emplayment on light duty. If'a peiision is granted the capacity-for partially earningz .0 rge the réspo;
hiving shall be-taken account of in assessing its amount~—(vide Articles 427 ad I ;
47 (). Cwvil Service Regulations). ' Co )

ihis subordinates.
: ) ' Lt L K ic:-'bcypnd'thcs
9.1 1.’Surgic;p!‘upcra(ious{ notcohlpuls‘o:jy : A police officer need not be ,3PP°i“"’.“°}}t hel

; ‘ k. (3)-Officer
9.12. Incapacity due to intémperance : Whenever the District Heolds §8Barily be requir

" Officer is of opinion that the: incapacity- ol a proposed invalid is caused wholly o gfPestionable publ

partially. by regular or intemperate habits, it shall be the ‘duty of he weal fitness of
Superintendent, in commumication wath such District Fealth Ofiicer to investiga gt ding one year
and place on recoud the medical and police history of such officer. It should be . 9.16. Reter
decided whether a public officer's inefficiency is the result of Jrreguldr habits, @ Bars » Under serial
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constituion and health. The mere fact that a police officer has. suftercd from e, o non-gazelte
syphilis is not sulficient to make him liable to-the tqrfelturc or reduction of pension. iice after the ‘g
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