
. ■/

' W’ -%!•

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 926/2013

Date of in^itution ... 23.5.2013 
Date of judgment ...10.1.2014

Mahboob Elahi,
Ex-S.P/Incharge Computer Cell, 
C.P.O Peshawar. (Appellant)

VERSUS

1. Govt. ofKhyberPakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
The Secretary to Govt, of Khyber Pakhtunkhwa Home and Tribal Affairs 
Department, Civil Secretariat, Peshawar.
The Estate Officer, Govt, of Khyber Pakhtunkhwa, Peshawar.(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
THE IMPUGNED NOTIFICATION NO. 3842-E-l/RETIREMENT
ON SUPERANNUATION DATED 15.2.2013 ISSUED BY
RESPONDENT NO. 2 WHEREBY THE APPELLANT WAS
RETIRED FROM SERVICE WE.F. 6.7.2012 AGAINST WHICH
APPELLANT FILED DEPARTMENTAL REPRESENTATION
BEFORE RESPONDENT NO. 1 BUT THE SAME WAS NOT
DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90
DAYS.

Mr. Khaled Rehman, 
Advocate

Mr. Muhammad Adeel .Butt, 
Additional Advocate General

For appellant

For respondents

Mr.Qalandar Ali Khan 
Mr.Muhammad Aamir Nazir

Chairman
Member

JUDGMENT

QALANDAR ALI KHAN. CHAIRMAN:- Appellant was SP/Incharge 

Computer Cell, Central Police Office (CPO) Peshawar, and was retired from service on

superannuation vide notification dated 15.2.2013. The appellant preferred departmental 

appeal on 20.2.2013, and when received no response within statutory period, he lodged 

this appeal on the grounds that his date of birth was wrongly recorded as 7.7.1952 

instead of 7.7.1954, because there was a difference of only two months between his date 

of birth and the date of birth of his elder brother, Muhammad Atiq. He claimed that in
•s

"4
.

5 • J
- 1

..‘.V
> ■■ ;.' I



2
/

order to rectify the incorrect date of birth, he approached Civil Court in Mardan and was 

granted decree for correction of his date of birth as 7.7.1954 vide judgment of the 

Civil Judge-XII,, Mardan dated 14.7.2012. He fiarther contended that when the 

respondent-department refused to implement judgment of the court, he again 

approached the Civil Court at Peshawar against the respondent-department, but his 

plaint was rejected by the Civil Judge-XXVI vide his order dated 23.4.2013,for want of 

jurisdiction.

The appeal was resisted by the respondents, inter-alia, on the grounds that the 

appeal was not only time barred but also not maintainable, as the appellant was seeking 

correction in his date of birth belatedly, not within two years of joining of service in the 

light of relevant rules, and had approached forums for correction of his date of birth, 

which had no jurisdiction to entertain his claim at such a belated stage. They defended 

recording the date of birth of the appellant as 7.7.1952 on the ground that the same date 

of birth was recorded in the Secondary School Certificate, which is legally a base for 

recording date of birth of an employee at the time of his entry into service. The 

also referred to the legal provisions contained in Police Rules 9-7 and
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respondents

GFR-116, in support of their contention that correction of date of birth was permissible 

within two years of entry into government service. The respondents maintained that the 

appellant was. rightly retired from service on attaining the age of superannuation 

according to his service record.

3. Arguments of the learned counsel for the appellant and learned AAG heard, and 

record perused.

Admittedly, the appellant did not make any attempt for correction of his date of 

birth within two years of joining of government service in accordance with clear 

provisions contained in GFR-116 and Police Rules 9-7; and after waiting and remaining 

silent over the issue till the fag-end of his service, for the first time lodged a suit for 

correction of his date of birth on 21.4.2011, which was decreed in his favour by the 

Court of Civil Judge-XII, Mardan on 14.7.2012. It is by now well settled that it is 

obligatory upon a civil servant to make application for change in his date of birth within 

two years of joining service. Reference in this connection can be made to the 

reported as 2004 PLC (C.S.) 1162 (Supreme Court of Pakistan). The appellant has 

based his claim for correction of his date of birth on the ground that according to 

Secondary School Certificate, his elder brother has been shown just two months older 

than him, which was not possible; and his date of birth was, therefore, corrected on his 

suit for the purpose vide judgment dated 14.7.2012. The appellant, however, nowhere 

explained the reason as to why he could not discover the so-called error/mistake despite

4.
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holding a very responsible position in the department i.e. SP/Incharge Computer Cell 

CPO Peshawar. The appellant had, admittedly, joined service on the basis of Secondary 

School Certificate wherein his date of birth was recorded as 7.7.1952, which was 

accordingly recorded in his service book.

5. The mainstay of the case of the appellant is the judgment dated 14.7.2012 of the 

Civil Court, but it needs be stressed that the suit was primarily against the Education 

Department and the Police Department was neither a party to the suit nor, as such, the 

said judgment would be binding on the Police Department. Moreover, it is also well 

established that a suit for correction of date of birth would not be maintainable in view 

of bar contained in Article 212 of the Constitution (2004 PLC(C.S.)1162 (Supreme 

Court of Pakistan). Needless to say that a judgment passed without jurisdiction has no 

binding effect; and the respondent-department cannot be made to make correction or 

alteration of date of birth of a civil servant on the basis of such a judgment or decree. 

The appellant has himself placed on record a judgment/order of Civil Court at Peshawar 

dated 23.4.2013 whereby the plaint in his suit against the respondent-department for 

correction of his date of birth and restraining the department from his retirement on 

superannuation on the basis of his date of birth recorded in his service record was 

rejected for want of jurisdiction. In such like situation, the judgments of the august 

Supreme Court of Pakistan reported as 2008 SCMR 255 (Supreme Court of Pakistan) 

and 2009 SCMR 269 (Supreme Court of Pakistan)) and referred to by the learned 

counsel for the appellant^also cannot come to the rescue of the appellant as in the former 

case the civil servant had got corrected his date of birth even before joining government 

service and in the latter case it was held that without holding proper inquiry into serious 

allegation of forgery, the department could not unilaterally alter date of birth of the civil 

servant on the basis of date of birth recorded in the seniority list. As such, the extremely 

belated attempt on the part of the appellant to get his date of birth corrected/changed 

cannot be crowned with success for the simple reason that the claim of the appellant at 
such a belated stage is neither supported by the law nor by any precedent case.

6. As a sequel to the foregoing discussion, the appeal is dismissed with costs.

tANNOUNCED
10.01.2014 (mJHAMMAD AAMIR NAZIR)^ 

/ MEMBER
XHAN)(QALA

^ CHAIRMAN
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10.1.2014 Appellant with counsel and Mr.Falak Nawaz, DSP(legal) on 

behalf of respondents with AAG present. Arguments heard and record 

perused.

Vide detailed judgment of today, placed on file, the appeal 

dismissed with costs.

ANNOUNCED
10.01.2014 MEMBER

■ ■
X •

• ;"^:v .-s



I t
h.

23.8.2013 Appellant with counsd present. Respondents have been served 

through the concerned officials, but none of them is present. 

However, Mr. Muhammad Jan, GP is present who will be contacting 

the respondents for written reply/comments on 24.9.2013. StatuS-quo, K/ 
as before, till then.

,n

Appellant in person and Mr.Falak Nawaz, DSP(Legal) on 

behalf of the respondents with AAG present. Written reply has not 

been received. Another chance is given for written reply/ 

comments, positively, on 30.12.2013. Status-quo, as before, till 
. then.

24,9.2013

30.12.2013 Appellant with counsel and Mr.Falak Nawaz, DSP(legal) 
behalf of respondents No.l to 3 with AAG

on
for the respondents 

present. Joint written reply/written statement and reply to application 

behalf of the respondents received, copies whereof are handedon over
to the learned counsel for the appellant. The learned counsel for the

appellant stated that instead of disposal of application for interim 

relief, the appeal be disposed of on merits, as there is no need to 

file rejoinder to the written reply/written statement
can

f the respondents
and further that the appellant will reach superannuation even 
according to the date alleged by him in the appeal As an order of

Status-quo has been issued in the case, thereby restraining the 

respondents from getting the official residential house vacated from 

the appellant, a short date is given for arguments oa merits of the 
appeal on 10.1.2014. » 4'
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Appellant with counsel and Mr.Muhammad Jan, GP for 

official respondents present and heard on preliminary. Counsel for

MX)7.7013

the appellant contended that the appellant has be‘?;!5,:retrjed vide

order dated 15.02.2013 w.e f 06.07.2013 on the basis of his date of

birth as per his service book i.e 07.07.1952. The appellant filed

departmental appeal on 21.20.2013 which has not been responded

after the laps of 90 days. Hence the instant appeal on 25.05.2013.

The appellant stated that his correct date of Birth is

07.07.1954.Pornts raised need consideration. The appeal is

admitted to regular hearing subject to all legal objections, fhe

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to the respondents for

submission of written reply on 23.08.2013. The appellant has also

submitted application for suspension the operatu^iT of the

impugned Notification dated 15.02.2013 and restraining the

respondents from forcing the appellant to vacate the residential

accommodation allotted to the appellant till the final disposal of the

instant appeal. Notice of application should also be issued lo the

respondents for reply/arguments on the date fixed. Till then status

quo be maintained.

la-
ember:

Phis case be put before the Final Bencf^
rs

for further proceedings.5- 31.7.2013
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30.07.2013 Counsel for the appellant present. Pre-admission notice be 

issued'to'the Sr.GP/GP for preliminary arguments on31.07.2013.

r
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Form- A

FORM OF ORDER SHEET
Court of

926/201:^Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

• 1 2 3

23/05/2013 The appeal of Mr. Mehboob llahi presented today by Mr. 

Khajed Rehman Advocate, may be entered in the Institution 

Register and put-up to the Worthy Chairman for preliminary- 

hearing.

1

REGISTRAR /
This case is entrusted to Primary Bench for preliminarV 

hearing to be put up there on ^ Q

2
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i«f. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AService Appeal No. /20I3

i

\ Mehboob Ilahi The Govt ofKPK and 
others

Versus
/ Appellant Respondents

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

aService Appeal No. D /2013

Mehboob Ilahi,
Ex-S.P/Incharge Computer Cell, 
C.P.O Peshawar Appellant.

Versus

1. Govt, of Khyber Pakhtunkhwa through 
Chief Secretary, Civil Secretariat, Peshawar.

2. The Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar.

3. The Secretary to Govt, of Khyber Pakhtunkhwa 
Home and Tribal Affairs Department,
Civil Secretariat, Peshawar.

4. The Estate Officer,
Govt, of Khyber Pakhtunkhwa, 
Peshawar. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION N0.3842-E-1/RETIREMENT ON 

SUPERANNUATION DATED 15.02.2013 ISSUED 

BY RESPONDENT N0.2
i3A'

WHEREBY THE 

APPELLANT WAS RETIRED FROM SERVICE 

W.E.F. 06.07.2012 AGAINST WHICH APPELLANT 

FILED DEPARTMENTAL REPRESENTATION 

BEFORE RESPONDENT NO.I BUT THE SAME 

WAS NOT DISPOSED OF WITHIN 

STATUTORY PERIOD OF 90 DAYS.
THE

S'-



2

PRAYER;

On acceptance of the instant appeal, impugned 

Notification dated 15.02.2013 may graciously be set 

aside and appellant be restored on service and the 

incorrect date of birth recorded in the service record of 

appellant i.e: 07.07.1952 be rectified as 07.07.1954 with 

all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant was serving as senior Officer in the 

Police Department as S.P. Incharge Computer 

Cell, C.P.O Peshawar. He has got longstanding 

unblemished service at his credit.

1.

2. That the correct date of birth of appellant is 

07.07.1954 as evident from the facts that the age 

difference between appellant and his elder brother 

Muhammad Attique is 

(Certificate Annex:-A).
only two months

3. That the same wrong date of birth has been 

recorded in the Service record of appellant for the 

correction of which appellant repeatedly requested 

the Department but his requests fell upon deaf 

ears.

4. That finally appellant approached the Court of 

competent jurisdiction for the correction of date of 

birth of appellant in the credential inas much as the 

Department has recorded incorrect entry in the 

Service Book of appellant from the educational
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w - documents. The Court finally allowed the claim 

and decreed the suit of appellant vide judgment 

and decree dated 14.07.2012 {Annex>B).

5. That after the decision of the competent court, the 

appellant submitted an application {Annexi-C) to 

the Department that the incorrect date of birth i.e. 

07.07.1952 be rectified as 07.07.1954 as per the 

judgment of the Court but the application 

pending without any fruitful result and to the 

contrary on the basis of incorrect date of birth, the 

Department started the retirement proceedings of 

appellant, therefore, appellant was forced to file 

yet another Civil Suit {Annexx-D) in the Court of 

learned Civil Judge, Peshawar to restrain the 

Department from not retiring the appellant on the 

basis of incorrect date of birth.

was

6. That while the suit was pending when in the 

meantime the impugned Notification dated 

15.02.2013 (/4n/iex:-E) was issued whereby the 

appellant was retired from service on the basis of 

wrongly recorded date of birth. The Suit was then 

dismissed for want of jurisdiction and being 

infractuous in wake of the changed scenario vide 

order dated 23.04.2013 (Annex\-¥). i

7. That appellant, being aggrieved of the impugned 

Notification ibid. preferred departmental 
Representation before Respondent No.l on
20.02.2013 {Annexx-G) but the same was nrt 

disposed of within statutory period of 90 days,

C
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<1 hence this appeal inter-alia on the following 

grounds

Grounds:
A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawftilly issued the impugned Notification, 

which is unjust, unfair and hence not sustainable in 

the eye of law.

B. That since the incorrect date of birth has been set 

aside by the learned Court and the decision of the 

court is binding upon Department, therefore, the 

Department was duty-bound to correct their 

record, but instead the impugned Notification 

unlawfully issued whereby appellant 

prematurely retired on the basis of incorrect date of 

birth.

own

was

was

C. That the Court of competent jurisdiction has 

declared the correct date of birth of the appellant 

as 07.07.1954 and the judgment has attained 

finality and now the Respondents have no other 

option save to rectify the date of birth of appellant.

D. That even otherwise the incorrectly recorded date 

. of birth of appellant in the Service record of the 

Respondents has been proved as such and in that 

eventuality the Respondents are required to have
t

rectified the same of their own motion but then
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they not only failed to do so rather refused to 

implement a decree of the competent court which 

has resulted in serious miscarriage of justice.

That the appellant will also seek to address other 

grounds at the time of arguments.

E.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

ppellai
Through

Kh :ahinan, 
Advocate, Peshawar.

Dated: 2/ / 05/2013

i
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

Mehboob Ilahi Applicant/Appellant.

Versus

The Govt, of KPK and others Respondents

Application for suspending the operation of the impugned 

NotiBcation dated 15.02.2013 and restraining the 

Respondents from forcing the appellant to vacate the 

residential accommodation allotted to the appellant 

till the final disposal of the instant appeal.

Respectfully Sheweth,

2. That the above titled service appeal is being filed 

today which is yet to be fixed for hearing.

3. That the facts alleged and grounds taken in the 

body of main appeal may kindly be as an integral 
part of this application, which make out ^ 

excellent prima facie case in favour of the 

appellant.

4. That the balance of convenience also lies in favour 

of appellant and in case the impugned Notification 

is not suspended, the appellant will suffer 

irreparable loss. *

It is, therefore, humbly prayed that on acceptance 

of this application, the operation of the impugned

'?.-'X;-
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\ In Notification dated 15.02.2013 may graciously be 

suspended and Respondents be restrained from forcing 

the appellant to vacate the residential accommodation 

allotted to him till the final disposal of the appeal.

Abplicant
Through

1

Kh '5

Advo^xe, Peshawar.
2J/ 05/2013Dated:

Affidavit
I, Mehboob Ilahi, Ex-SP/Incharge Computer Cell, 

C.P.O, Office, Peshawar, do hereby affirm and declare on 
oath that the contents of this application are true and 
correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’ble Tribun^

Deponent

i.y.v

f/c^ f

hy
' ii^on

icte.2>rn,1

misLKni^
Ov

J
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libucatiouof ^^ecoubaru
PESHAWAR (PAKISTAN)

c

SECONDARY SCHOOL CERTIFICATE EXAMINATION
SESSION 1969

ANNUAL

Mahboob EInbi ____j

Ha.i i Ghafoop Gul____^_______
HLqLSchoo !_Gu jj^a t,_..(MBj:dan ).

®hif. is in ttxWhuhat

of-son
GfWApnmf* ntand a student of-.----------- -—:— ---------- , jo j

passed the SECONDARY SCHOOL CERTIFICATE EXAMINATION of the Board of Intermediate and Secondary
Education, Peshawar7P6P m___ ----------------Division.

The candidate passed in the following subjects :
1. English
2. Urdu
3. Islamiyat 
Seventh.. Ju I y

7. Physiology Hygiene.4. Social Studies 
5- Matheriati cs(Elect)

Physi
One thousand

6. f
: i;Date of Birth 

nine hundred and 77.7.1952 )( a

SECRETARY
3Jst December. 1969



1-1CC'?’Roll No.s. Ny 072953^«
Renev/ed

fanth of Unicrntebmte & ^ecoubary fhucattott
PESHAWAR (PAKISTAN)

CERTIFICATE EXAMINATION 

SESSION 1968
SECONDARY SCHOOL

ANNUAL

M ohaiTiiT;ad At ig 

Ghafcor Gul
Sins is to certify that

______ Son/ of ..
and a student of_

Govt ?Tip-h P^r-hnol Gu.irat CMardaiL)---- .---- ----------- —----------- ;
SCHOOL CERTIFICATE EXAMINATION of the Board of Intermediate and Secondary

Division. -------passed the SECONDARY 
Education, Peshawar held in March 1968 in the

The candidate passed in the following subjects _4 Social-.Studies
5. Mathematics (Elective)
5^ physics S-. Chemistry

Third

• /,7.
1. English
2. Urdu
3. Jslamiyat 

?:urth May, One thousandDate of Birth 
nine hundred and Eifty Two

• i*-

)_( 09--5-'1952 

Issued inline of Oc,No.065078.
31st December, 196'
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jKJHE COURT OF ARSHAn KHAN AFRIDf. CIVIL JUDGE-XH. MARDAN.•t

Suil No:
..........lyj/l .

?. 1.4.201 1.n.'iic orin.siiiulioii 
DiUc olMeciiiion..; .../y.7.2U]2

t hy^ i
Nc

Mi’hhooh llahi 
Manhin..............

of Haji Ghofoor Go! H/O Gajaral Tdi.sil.cK- Di.sirici■soniViSOl
(I'tainliJJ)

.n,.P Versus
Chainmm ISourci of Iniennediule dl' Secondary Education Peshawar 
others ai' five 

(Defendants)
lent V

and
SUfT FOR DECLERA TION & PERMA/VENT MANDA TOR V INJUNCTION

e se! ,
JUDGMENT:-

re.,pli
PIdintiff Mohboob llshi brought tho instsnt suit1

divei against the defendants (fully detailed in Ihe head note of thd .

Tied t plaint) for declaration, to the effect that correct date of birth of 

the plaintiff is 7.7.1954, but the defendants have wrongly

entered the. same in their record as 7.7.1952. In,prayer Baye

plaintiff sought for permanent mandatory injunction.

Brief facts as per plaint are that correct dc-e of birth 

of the plaintiff is 7.7.1954, but at the time of admission 

defendants have wrongly and mistakenly entered It in their 

record as 7.7.1952, which is a clerical .mistake and is wrong, 

ineffective upon the right of the plaintiff That there would be 

irreparable loss to the plaintiff due the said wrong date of birth 

and the defendants are legally bound to correct It as 7.7.1954. 

That, the defendants were asked time and again, but of no use, 

hence the instant suit.

^e coi 

suit of

;(he P the

(otil 111

ity

Tho.

vas fiy
i

s and: Defendants were summoned, amongst whom 

defendants No.3 & 5 appeared and submitted their cognovits, 

■by which they admitted, claim of the plaintiff and stated that if the

. I

uice iSj

co! Certified to be True Copy

CoQiiiss^-&(rrtorxfricrit 
Sessions Couri Mardan

o’. ■ :0.^

2^> ■);>-! VA...... !&..

k
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(locroQ passed in favour of Iho plainliffs. they have gol nd'' 

objection. Defendant No.1 appeared through Mst.Farzana 

advocate (legal advisor for. Board of Intermediate and

Secondary Education, Peshawar), and contested' the suit by 

filing written staterrient whereinjhe denied claim of the plaintiff 

on so many legal and factual gro.unds, while the remaining 

defendants despite service did not bothered to appear before 

the court, therefore, placed and proceeded against ex.parte.

From the divergent pleadings of the parties following 

issues, were framed by my learned predecessor in office.

Issues:

Whether the plaintiff has got cause of action?

. Whetherthe correct date of birth of the plaintiff is 7.7.1954? 

Whether suit of the plaintiff is time bared?

Whether the plaintiff is entitled for the decree as prayed for?

Relief

Both the parties were given full opportunity to produce

their evidence, as thoy-desiiud in the case. Parties.availed this

opportunity and produced whatever evidence they wanted to

produce.

Thereafter evidence of the parties was closed and

case was fixed for arguments. After hearing arguments of the
' !

parties and perusal of their evidence and record, my issue-wise '

evidence is as under: - 

/ / ^ ^

D*TiO or 
Onto O’

Nc.s o'

Court i'Oi,

urgciu loc........
Signor) Co;;’•
Dat!.- 0* r .

Certified to be True Copv

6^.VI!NER .
Copymg'Oepaam&nt 

S4) r. 1a r. *

2-0 P 2^2- I/
■
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ISSUE N0.2

The burden is on, the plaintiff to prove that whether his 

correct date of birth is 7.7.195f and defendants have vyrongly 

entered his.date of birth as 7.7.1.952, in their records.

The plaintiff appeared before the court is PW-2 and 

produced school record as Ex.PW 1/t according to which 

namb of the plaintiff is entered at serial No. 259 and his Date of 

Birth is entered as 7.7.1952, while the name of his elder brother 

namely Muhammad Ateeq has been entered at Serial No.237 of 

(Ex.PW 1/1), and his Date Of Birth is entered as 04.05.1952 

thereby having a difference of only two months, which is quite 

unnatural and impossible. Plaintiff also produced secondary 

school certificate of his brother as (Ex.PW 1/3), in which his 

Date Of birth is mentioned as 7.7.1952.

Muhammad Ateeq son of Haji Ghafoor Gul (brother of

plaintiff) appeared as Pw-2 and supported the version of the

plpjntiff.
..

During cross-examination of both the above PWs 

contradiction has been brought on record.

no

On the other hand defendant produced 

' Muhammad Taqqi Junior Clerk BISE, Peshawar who produced 

his authority letter (Ex.PW 1/1), admission form of plaintiff

(Ex.PW y,), in which date of birth of the plaintiff has correctly . 

been mentioned-as 7.7.1952.

After perusal of case file and scrutiny of evidence, the 

defendants have made about 60 days difference between

one

the

Cortiflea to ba True Copy. /

C 0 pTTT (n 1 c h t
Hossions Court riatid^

i>''
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age of plaintiff, and his reai brother Muh 

Quite unnatural and impossible for a 

cflikire/i wilhin 02 niom/is.

From the ebove

could a mother born two children wi 

IS candidly dear that 

7.7.1954 and the defendants have 

birth as 7.7 1952. Therefore, Issue Is decided in positive. 

lSSUENp.3:

smmad Ateeq, which />; 

mother to give birth to two
n I 'Q

954,
discussion,, it is quite clear that how

within two monthsftherefore, it 

correct date of birth of (bo plaintiff is 

wrongly inserted his date of

lat
pae

ZQS" It is for the defendants 

time barred but they have failed to
to prove that the instant suit.is 

prove the same even their 

provision of limitation 

once the instant issue

12.

repmsentative has failed to cite relevant

Act in his written statement or evidence. H 

is decided in negative.

ISSUE N0.1 d

^fter perusal of case file
and findings on issue No. 4, it 

manifest that the plaintiff has proved his contention
regarding .

incorrect date of birth. So 

approach this court for redressaf 

was also found to entitle for decree 

these Issues are decided In positive.

he. has got a cause of action to 

of his grievance. More 

as prayed for. Hence both

so he

RELIEF- -

On the basis of rpy issue- wise findings 

manifest that plaintiff has
foregoing 

successfully proved his

on
issues, it is

contention. Therefore the instant si/it /,_ IS hereby decreed in 

the defendants are directed to
favour of plaintiffs. Furthermore.

/ *‘^ ‘̂** *—>•».nr ^ ,

Cortiflo(i to bo Tj-uo Coovf

py j
' .

V -
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correct wrong entry in respect of date of birth of the plaintiffs 

their record as 7:7.1954.. Parties are loft to bear their own cost.

Announced. 
Dt.14.07.2012

Arshad

■ i-ia51
Certified that my, this judgment of today consists of 5 

peges. end eech pege lies been reed.
, me wherever necessary.

Ontoci:14.07.2012.

ridi.

CERTIFICATE

corrected and signed by
r

Arshad Ki frkii,
. Civil

-■TV

'\

Certifle to be True Copy;

-I 'STTnienf 
Mardan /

V-

\
\

■\

\
\
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.Jt i .1 /- «.y /;
Ot.U,7.2012 ♦Parties present.

Vide my detailed judgment of today, separately 

' placed on file, it is manifest that plaintiff has ■ , 

successfully proved his contention. Therefore the 

instant suit is hereby - decreed in Javour of plaintiffs 

against the. defendants. Furthermore, the defendants 

directed to correct wrong enliy in respect of date of

f .

are

birth of the plaintiffs in their record as 7.7.1954. Parties

are left to bear their own cost.

Announced.
0114.7.2012

. \
' v-'\

t ArshddKhahnWldi, I 
Ci^il jt/cfge-X//,

V.: ■■

;;

\
0,6OaJ

^ Tg/
' - I

■sm*

t.

c3^ V, w ^
^ C
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rzTch/
/L\l

• ;r

/
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«' ■: —•

n.
.0'

fiQ
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!;<- fx rsf
<CortlflccJ4o Ijo True Copy
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ISir,

Respectfully submitted that my exact Date of Birth is 

7.7.1954 which is wrongly entered in records as 7.7.1952 afrecting 

my service, for which I applied to the:court for issuing Decree in 

this case and the court after a long hearing issued a Decree in my 

favour.(court Decree and ID card is attached).
It is, therefore, requested that order'for the necessary correcrtion 

of record may kindly be given to save the applicant fom suffering.
i

Thanking you in anticipation.

CMehboob llahirnp[7 

S. P/Computer 

C.P.O.

I

:
i

; )

i'

i

!
t

■

1

1
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PAKHT°uTK'i^i“'S?.'^Cr
ORDERS BY THE PROVII^CIAL 

KHYBER PAKHTUNKHWA-

i
KHYBER 

GAZETTE PART-n 
POLICE OFFICER 
PESHAWAR

4

notification

Dated: /2013.
No. ^—/E-i. retirement OM
Mr. Mehboob Elahi, SP/Incharge Computer Cell, 
age of '

from 06.07.2012,

pension from the date mentioned above.

SUPERANNUATIOM- , 

CPO Peshawar attaining the 

(60 years)superannuation pension i.e v/ith effect 
service on superannuation(A.N), stood retired from

SdA
MUHAMMAD AKBAR KHAN HOT! 

^Provincial Police Officer, 
Khyber Pakhtunkhwa 

Peshawar.

CoNo.

Copy of above is forwarded for information
and necessaryaction to the

1. AddI: IGP/HQrs Khyber Pakhtunkhwa Peshawar.
2. Addl: iGP/Investigat-ion, Khyber Pakhtunkhwa Peshawar.

3. Accountant General Khyber Pakhtunkhw

HU/3-1/2012/Po[ice Corn dated: 01.02.2013
5. Officer concerned.

6. Office Supdt: Secret CPO, Peshav/ar.

7. U.O.PFUe.

a Peshawar.
4.

unkhwa, Home TAS 
No. SO (Accounts)

r\
\ K-'M

(KfjALID AAASOOD) 
Addl; iGP/Headduarters 

For Provinciai PolTcre OfficA
L Khyber Pakhtufikhwa
\^W\\^ Peshawar.

Ba.
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Jn the ^URT OF Actt.
Civil Jrmrii:.-xxvi ^f- ^ 0^-■. 12 

23.04.2013

M;
I- /. •i^iaintiff•'..i ■ in ••-1^ :■parson while defendant :.representative

i', ‘ dispose
■• i ‘•

:t:hrough. present. \
Through .this"'

. applications' i ' ■
-•^^uTtaneously; temporary/ ,• • ■ ^-sv ;••*•;.••:", rary ingunction’^-'^ri' ..

^tiff :whn^ , by• : wniie another fnr- ' '' ■ ' ■ ■ ■for rejection of ■

the:

i •

Pf: ■ two-iI
; appiic^'^j_.
! for-.
:Petitioner/piai

-..one i;

IPlaint' Order vix
petitioner^/idefendants. Rule(

!
I :

i ■ ;i
learned counsel for 

: J ^ birthf , this |espLct: the t

Ji-dants regarding; tie
°[.P7.1952; ■: Therefor^ rj,- 

1 "i^'rained ifro:n Vetifi£ the If ' '^^
:b^arned coLhse^ f°r IpiLintiff°" :;06.:q7.2012'i

tLled MehUol Elahi '

IntermediatjJ-'Ic -i ■ .''7^’’.. rman''Bo'ard'pf - ' '

1°5 "^^bh; oi plair^friT 
be |07.;07.i954,

argued- that in,|hi3 
: I art decree, ;l defendants'’ c
i qf birth of 'jiiaintiff ‘^PiaiUiff aJ . i 07.07.1951.
: j : argued; that if-

;
plaintiff 

plaintiff is 
wrong entry i^ -

i

argued that .
;P6.;07.1954- ■

Ofi
:?.
■I'■I i

■y.

P®PPrd of3;
.date of birthI Pf Pla-intiff -is! .

i. ■

.. -0t!
I . tii ■^;.ir

r
Elahi..vs.; 

® ? ®^S°ndary Education ^ 
l^-.pecided'- 
granted

;nt;.|
■p^i2l-.4.-20l 
Warden

[
I

and 
whpreby dat 
declared.

• *1*'j

V/e'^/:

corrected and^
for the .plaintiff '•

tof<-
[j Counseli ! further.•ni^

context,.in c^istence of
correct, date 

Counsel for
!:

the- temporary inj 
: plaintiff,

- .receive •

;granted in 

'^Pfire him- 

iWpuld .'be
I Pl-airitiff 

I depree in 
' ^PPlicati 

‘ granted in 

• under order

unctionfppur ■ of; 
and 'he would

is•not

SSsIS: defendants Would
Irreparablei!

loss/ and ...Sinconvenience.
Pri^a facie' 

suitJ No.133/1.

In addition to ithis!
. case in 

Thereto
existence of court 

accepting-; the
* i *

niay/be

re, by ,
temporary injuncti 

plaintiff 
™ay be

%. hand, , 
favour onof the

and applicati 
dismissed. ..

^ll^xule 11 on.CPC :.

Defendant's were summoned. wholearned appeared through . 
t-butted the arguments ,-- 

plaintiff.

counsel for 
the learned cr

defendants 
pounsel for theIn , :*wake •; of .the arguments andrecord it is 

oourt decree
perusal of the W 

mainly relied
however.

held that 
in ^suit

^t plaintiff 

Wo.133/1, on theu 
perusal of the ;

•r :

!
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:■.
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Page 2 of 2

photocopies shows that the present defendants were not
that judgment cannot be

because 

In addition to this

party to that suit,, 
enforced against

hence
defendants,the present

decree.is not passed against them, 
the present suit is' incompetent in its present form,

brought for , the execution of 
this ■ NLR 1997

as the suit cannot be 

another suit/decree.
Service 11 (Citation-A) which is reproduced here for

addition toIn

ready reference;
''Change of date of birth of' civil servant is

. part of terms and conditions of his/her. service. Civil 

Court would have no jurisdiction under Art-212(2) to 

entertain and decide seeking change of date of birth 

of a civil, servant".

it* Vy

If
•; ■

2004 PLC (CS) 1162' (Citation -'IN this respect 
is hereby reproduced as under;

i:
•• A)

of birth, correction of 

of civil servant with. regard to
m Date—Age----

Um Plea■ limitation
1 when raised after 

long period/ would not 
could - not make

■ wrong entry of date of birth,i

i!- for a
civil Servant 
in his date of birth after two

; remaining in servicei! i carry drjy \eight , 
application! for change
years of! jUning 'service — Authenticity of date of 

birth- recorded in document when civil servant joined 

not he challenged belatedly":-

liii
§ ■ft ;.

■Ii
I-'Mii

;I service;, il could: !-I

above mentioned case laws, 
cause- of action 

of decree in suit 
this court has 

of above mentioned laws.

i In the; context ofH 1hi
is held!that plaintiff has got noI

to bring' fresh suit in existence 
is further held that 

the context

U- it
MIlf-; no

No.133/1. It 
jurisdiction in 

hence it _.is held that plaintiff has got no prima facie'
for temporary injunctiontherefore, applicationHI case,

is hereby dismissed and 

Rule 11 ;CPC is hereby 

plaintiff is rejected

g'f ■ application under Order VII
I accepted and the plaint of theI

. No order as to cost.

afterthe record room’File be consigned to
completion and compilation.

I
necessary

Announced:-
23.04.2013 (Asif 

Civil >^dge-XXVI, 
Peshawar

CtVv-

:•2,
r
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PS/C^SK/n^rPa^ynkh 

_^-:C.S3^5
5:7/3

wa?* 1
■ J

y* To
y •

>iThe Chief Secretary,
Govt, of Khyber Palditunkhwa ^
Civil Secretariat, Peshawar , 7

23
Subject:

Superannuation dated 15.02.2013 i 
Provincial Police Officer, 
retired from

on
issued by the 

whereby the appellant
^rvice w.e.f O^ 07 was

Respected Sir,

Represrnttion'foTyruVlSrco^^^ departmental
the following facts and -! f

That appellant 
C.P.O Peshawar, 
credit.

was servinga as S.P.; Incharge Computer 
le has got unblemished service record at hisCell, ,

9

two months.

™ „e Dep.™e“S“" ^ Sf"”’'

ages
lamniad Attique is only

,3.

4. that finally appellant approached the Court of n 
jurisdiction for the correction of Cu- , ^ ^ competent 
credential inas much as the Den T of appellant in the
entry in the Se^ce Ro^ ^as recorded incorrect
documents. The Court final]v^air^^3T^ educational
suit of appellant 3 the

(Copy ofj„dg„„, o„dIrotaShtr
5. That after the decision of the 

submitted ; 
date of birth

ot. r • ^^^P^tent court, the apnellant
an application to the Department tb3 tl..

the - H " be rectifi^as 07 07 19“'''
.l.ejodg„e„. of ,he Coud. (Copy of applied,io„ is .Sd).as per

6. , That the application 
lo the .... o,yo„rta™:5 ^
Oepartment started the retirement

iind
incorrect date of birth, the 

proceeding of appellant.



■'f
therefore, appellant was forced to file another Civil Suit in the O 
Court of learned Civil Judge, Peshawar to restrain the 
Department from not retiring the appellant on the basis of 

incorrect date of birth (Copy of.Plaint is attached).

That while the suit was pending when in the meantime the 
impugned Notification dated, 15.02.2013 was issued whereby 
the appellant was retired from service on the basis of wrongly 

recorded date of birth (Copy of the Notification is attached).

That since the incorrect date of birth has been set aside by the 
learned Court and the decision of the court is binding upon 
Department, therefore, the Department was duty-bound to 
correct their own record, but instead the impugned Notification 
was unlawfully issued whereby appellant was prematurely' 
retired on the basis of incorrect date of birth.

‘^4

7.

8.

For the aforesaid reasons it is, therefore, humbly requested that 
by setting aside the impugned retirement Notification of the appellant 
dated 15.02.2013, appellant be restored on service and the incorrect 
date of birth recorded in the service record of appellant i.e. 07.07.1952 
be rectified as 07.07.1954.

Your^aithfully

jMenbo 
Ex-S.P/Incharge 
Computer Cell, 
C.P.O Peshawar

.02.2013Dated:

)

i k, •



W VkALAT NAM7^

Qf^l/tUy jIN THE COURT OF

A'gj M(Z)ti Appellant(s)/Petitioner(s)

VERSUSfee/ ^
Respondent(s)

I/w/ A/e./? bjpf) oA ddJl! do hereby appoint
]Vfr. Khaled Rehman, Advocate in the above mentioned case, to do all or 
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

case m

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been''read/explained to 
me/us

. c

ftiliysmderstood by me/us this
i'
r

,1 <

Attested <& €pted by
Signature of Exec'^^ts

4
Kha ^^Uman, 

te, Peshawar.Adi.r
9-B, Haroon Mansion 
Khyber Bazar, Peshawar

-V.A|
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GS&'' O.NWFP.-112ti/2S-Forin Store-1000 Pads 100L*12.5.2007/Ply(Z)

^ (Thisportion to be irons nitted by the hank A^eni to the '
i rea.ury his daily *U/iL)

W ■

AKISTANJ >j >.»

G^rtii^ei* account under the head,^ ir> !> %'

Assistant TSignature and fuff^f{^^al.d^gnation of the 

officer ordering the Loney to be paid m.

rea
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In case of “Duty on Impressing Documents” the amounts creditable to each of 
the following detailed heads should be noted:

(a) Duty on embossing one anna receipt and cheques stamps.

(B) Duty on Documents voluntarily brought for adjudication (Section 31, 
Act il of 1899)

(c) Duty on unstamped or insufficiently stamped documents levied under
Chapter IV ofAct II of 1899.

(d) • Other items.



i .■

■V-

■Form Storo-lOOO Fads of 500L-3.4,08/P4(2)/FormSto

Treasury/S
I M

. Chalan of Cash paid into the.^?i-

CHALAN No.
To be filled in by the Departrtiental 

officer of the TreasdryTo bo filled in by the i&mitter

-'Head of Account

Name or Designation 
and address of the person 
on whose behalf money 

is paid. ^

Full particulars of the 
lemittances and of 

authoriry (if any)
By whom tendered Amount Order to the Bank*

- Name

Mii
■ ■ -

•.. 0 ^ officer ord^ng the
Total (A] money t^e paid in '

I'Tobe^ed only in the 
caseofrenittancesto 
Bankthr^gh an officer 
of the Government.

(a) (in words) Rupees

RECEIVSE ,

! ■ ±2 AUQ 2013

Received Date
z

Treasury OfficerCAV
i ■ ;

Treasurer i
- fie To'
1 *

ManagerS'

Accountant

W- KJ.
Particulars • AmountA

Rs, Paisa.
r

/TV-

Coin

Notes (with details) 
Cheques (with details) 
Total:

Assistant^ Treaj ty Officer
^i^i'naUar,

NWFP.A&T 199

;

\



, t 4i-

Nqte:! In the case of payments at the Treasury Receipts for sums less than Rs. 500 do not f 
require the 'signature of the Treasury Officer but only of the Accountant and thef 
Treasury Receipts however for cash and,cheque paid-for Science stamps should 
always be signed by Treasury Officer Act of C. A, Code Vol. I.

■ Note: 2 Particulars of money tendered should be given on the reverse.

Note: 3 In case where direct credit at Bank are pehnissible the columns. “Head of account” 
will be filled in by the Treasury Officers, or the Account's Officers as the case may be 

, on receipts qfthe Bank Daily Sheet.

In case of “Duty on Impressing D^cuinents” the amount creditable to each of the 
. following detailedheads be noted:^

(a) Duty on embossing on anna receipt and cheque stamps..

(b) Duty “On documents voluntarily brought” for adjudication (Section 31, Act II
of 1899). .

(c) Duty on unstamped or insufficiently stamped documents levied under Chapter 
TVofActIIofl89?.

(d) Other Items.

*
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V ' H.

t>
••

■t

• I f.

5

:

s

f

• i

i



I

J

V

V' BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

. Service Appeal No.926/2013

Mehoob Ilahi Ex-SP.................................................................... (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary and three
(Respondent)

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS.
(03) others

Subject:- 

Preliminarv Objections:-

Appeal of appellant is not maintainable in the present form.

Appeal of appellant is bad for non-joinder of necessary parties and Joinder of

1.

2.

un-necessary parties. ■. '

Appeal of appellant is time barred.

Appellant has not come to the Honorable Service Tribunal with clean

3.

4.

hands.

Appellant has knocked at the door of Honorable Tribunal at very 

belated stage.

Appellant is etsopped by his own conduct to file the present appeal.

5.

6.

Facts; -

Needs no comments, it pertains to record.

In correct, date of birth of appellant i.e. 07.07.1952 as mentioned in his 

Secondary School Leaving Certificate was duly entered in his service 

record. Appellant never raised objection to his date of birth entered in 

his service record and on the eve of his retirement had come up with a

1.

2.

decree from Civil Court with a view to gaining more years in service.

Again the respondents were not made parties in the Civil Suit. 

Furthermore, his second Civil Suit for implementation of the decree

was rejected.

Incorrect, under the law and rules as laid down in Police Rules 9-7 and3.

GFR 116, apply for correction of age is permissible within two years of

entry in government service. The above rules regarding correction of
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appellant had made no prayer for correction of date birth in service

record in the Civil Suit.

incorrect, appellant first made attempt to implement the decree throughc.

Civil Court as he filed second Civil Suit wherein the respondents were

cited as defendant but the Civil Court rejected the Civil Suit.

d) Incorrect, appellant has failed to advance any proof in support of his

claim for correction of his date of birth in service record. Again such

correction was sought at the end of his service carrier. In case appellant

was having valid claim for correction of his date of birth, he was under

legal obligation to apply within two years.

e) Respondents may be allowed to raise additional ground at the time of

arguments.

It is therefore humbly prayed that the appeal of appellant may be

dismissed with costs.

Chief Secretary,
ovemment of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar. 
(Respondert No.l)

y

fficer,
khwa, Peshawar, 

espoddent No.2)
Khyber P

I
evrorK.hyber Pakhtunkhwa, 
Home & TAs Department, 

Peshawar.
■ (Re^ondent No.3)

E^ate
Government of Khyber 

Pakhtunkwa, Peshawar 
(Respondent No.4)
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/BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.926/2013 

Mehoob Ilahi Ex-SP............ (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary and three(03)

(Respondent)others

AFFIDAVIT.

The respondents in the above title appeal, do here by affirm on oath that 

the contents of reply, are true and correct to the best of our knowledge and 

belief and nothing has been canceled from this honorable court.

1
_^'thuef^ecretary,

Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar. 

(Respondent No. 1)i

y

A(^
Pro^ncial

Khyber
*oUf®-Onicer, 
nkhwa, Peshawar. »

.ent No.2).espoi

gyfmWiyber Pakhtunkhwa, 
Home & TAs Department, 

Peshawar. 
(Respondent No.3)

r\

-o

Estate Officer,
ATX^3TED Government of Khyber

Pakhtunkwa, Peshawar 
(Respondent No.4)

4
• €

k
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BEFORE TrlE SERVICE TRIBUNAL KPK PESHAWAR 

Ser^T-£ Appe^ii No.926/2013

Mehoob Ilahi Ex-SP.............................................................. ■ ■ ■ ■ (Appellant)

. Versus

Governnienl of Khyber Pakhlunkhwa through Chief Secretary and three
(Respondent)

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS. .

1.

(03) others...!

Subject;- 

Preliinlparv Obiections:-

Appeal of appellant is not maintainable in the present form.

Appeal of appellant is bad for non-joinder of necessary parties and joinder ot2.

un-necessary parties.

Appeal of appellant is time barred.

Appellant has not come to the Honorable Service Tribunal with clean

0-

4.. ■

hands.

Appellant has knocked at the door of Honorable Tribunal at very* 5.

belated stage.

Appellant is etsopped by his own conduct to file'the present appeal. .6.

Facts:-

Needs no comments, it pertains to record.

In correct, dale of birth of appellant i.e. 07.07.1952 as mentioned in his 

' Secondary School Leaving Certificate was duly entered in his service 

.record- Appellant never raised objection to his date of birth entered in 

his service record and on the eve of his retirement had come up with a 

decree from Civil Court with a, view' to gaining more years in service. 

Again the respondents were not made parties in the Civil Suit. 

Furthermore, his second tivil Suit for implementation of the- decree 

was rejected.

Incorrect, under the law and rules as laid down in Police Rules

1.

. 2.

3.

GFR 116, apply for correction of age is permissible within 

' entry .in government service. The above rules

•.'i'



age are sound. Therefore the prayer of .appellant at this belated stage is

not tenable.-

Incorrect, superior courts have observed in several reported judgments

^ that change of date of birth of a civil servant is part of terms and

conditions of service, therefore Service Tribunals have got exclusive

jurisdiction to entertain and decide matters of change of date of birth of

a civil servant.

Incorrect, appellant did not impaled the respondents cited in the present5.-

service appeal as defendants in the civil suit. Therefore respondents did

not change the date of birth of appellant at belated stage. Again the

rules were not allowing correction of age of civU servant after two

years of entry into service.

6. Correct to. the extent that retirement order of appellant was issued on

attaining the age of superannuation. Furthermore, the second civil .suit

of appellant was rejected by the court on grounds, of lack of cause of

action and jurisdiction; ■

7. Incorrect, appellant is no more civil servant as he had attained the age 

of superannuation. .Therefore his representation was groundless.

Grounds:-

Incorrect, the retirement from service order of appellant was just, fair, •a)

legal and lawful. Appellant had attained the age of superannuation.

Therefore the respondents were under legal obligation to issue

retirement from service order of appellant. Appellant agitated

correction of his date of birth recorded in the service record at very

belated,stage.
■ '--H

Incorrect, respondents were not cited as defendants in the

.: Mfiled by appellant for change of his date of birth.

b)



a-;.k

for correction of date birth in serviceappellant had made ho prayer 

record in the Civil Suit. ^ .

ppellant first made attempt to implement the decree throughincorrect, a

Civil Court as he filed second Civil Suit wherein the respondents 

cited as defendant but the Civil Court rejected the Civil Suit.

appellant has failed to advance any proof in support of his

c:
were

Incorrect,

claim for correction of his date of birth in service record. Again such 

correction was sought at the end of his service carrier. In case appellant

d) .

was having valid claim for correction of his date of birth, he was under 

legal obligation to apply within two years. . ,

Respondents rriay be allowed to raise 

arguments.

It is therefore humbly prayed that the appeal of appellant may be 

dismissed with costs.

additional ground at the time of
e)

djJ^^Chief Secretary, 
ovemment of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar. 
(Respondertf No. 1)

y

fficer,Provijicm
Khyber Mfh^u khwa, Peshawar. 

^(Respor i ent No.2)

V
' \---------^ -Se£r.etaTy,

Oevr^fKhyber Pakhtunkhwa, 
Home & TAs Department, 

Peshawar. 
(Re^ondent No.3)

.■ '’:A

a«
Estate Offib'r:

Govefnment of
Pakhtunkwa, Pe5ba^a|i?||^

(Respondent ■■
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Service Appeal No.926/2013

Mehoob ilahi Ex-SF....................... ..................

m ir / ............(Appellanl)f/
/ •
/ Versus

Government of Khyber Pakhtunkhwa thron
thrce(03)

............... (Respondeat)
gh Cliief Secretary and

1,
others..........

affidavit.
in the above title appeal, do here by affirm o,t oath that 

and correct to the best ot our 

eled from this honorable couil.

The respondents in 

the contents of reply, are 

belief and nothing has been

knowledge and
true

canc

^_,.,^-4iluiffSecretary,
J Government of Khyber Pakhtunkhwa. 

Civil Secretariat, Peshawar. 
(Respondent No. 1)

P

------incialj ^olici^tfic'cr,
^wa, Peshawar.

Pro
Khyber

^'Respo: uent No.2)
X

\1-
V

S^mctiuyr
G^v^d^f^hvber Pakhtunkhwa, 

Home K TAs Oeparimenu 
Peshawar. 

(Respondent No.3)

Esttfte Officer,
, Government of Khyber 

PakhlunlNva. Posh;nv;u 
(Respondent No.4).
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.926/2013 

Mehoob Ilahi Ex-SP............
j

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary and three

(Respondent)(03) others

Subject:- WRITTEN STATEMENT ON BEHALF OF RESPONDENTS IN
RESPONSE TO THE APPLICATION OF THE APPELLANT FOR
SUSPENSION OF OPERATION OF NOTIFICATION VIDE WHICH
APPELLANT WAS RETIRED ON ATTAINING AGE OF
SUPERANNUATION.

Respectfully Sheweth!

Respondents submit as follows:-

Para No. 2 of the application needs no comments.2.

Prar No. 3 is incorrect and denied. The appellant has no prima facie case3.

in his favour. The application of appellant for suspension of the

operation of the impugned notification of retirement from sei*vice is not

sustainable under the law and rules. The appeal of appellant is badly

time barred because under the law as provided in Police Rules 9-7 and

GFR 116, apply for correction of age is permissible within two years of

entry in government service while appellant agitated correction of his

date of birth recorded in the service record at very belated stage.

Therefore, balance of convenience is in favour of respondents. The date

of birth of appellant was recorded in his service record as mentioned in

his Secondary School Leaving Certificate. Therefore appellant has got

no prima facie case. Hence the application for suspension of impugned

notification is not tenable. Appellant has also failed to advance any

proof in support of his claim for correction of his date of birth in service

record. Again such correction was sought at the end of his service



7
wJVi •'

/
/carrier. In case appellant was having valid claim for correction of his 

date of birth, he was under legal obligation to apply within two years. 

Para No. 4 is incorrect and denied.

\

4.

It is therefore humbly prayed that the application of appellant may be

dismissed with costs.

A
Chief Secretary,

Government of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar. 

(Respondent No. 1)

<3

Provmcia!J|oJi
Khyber P^^ra ikhwa, Peshawar. 

*s==^^^spoi. lent

er,

H-^-S^craary,
Govt of Khyber Pakhtunkhwa, 

Home & TAs Department, 
Peshawar, 

(^spondent No.3)

^tate Ofi
Government of Khyber 

Pakhtunkwa, Peshawar 
(Respondent No.4)
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

■’V

\Service Appeal No.926/2013
Mehoob Ilahi Ex-SP (Appellant)

Versus
1. Government of Khyber Pakhtunkhwa through Chief Secretary and three 

others
(03)

(Respondent)

Affidavid

I Mr. Falak Nawaz DSP Legal Department representative do here by affirm

on oath that the contents of reply in response to application for suspension of notification 

vide wich appellant was retived o attaining age of superannuation, are correct to the best •

my knowledge concealed form this Honorable Tribunal.

DEPONENT. //
Falak Nawaz 
T)SP Legal 

CPO Peshawar. 
14203-2060203-5

I
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
)Service Appeal No.926/2013 

Mehoob liahi Ex-SP......... (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary and three
(Respondent)(03) others

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS INSubject:-
RESPONSE to THE APPLICATION OF THE APPELLANT FOR
SUSPENSION OF OPERATION OF NOTIFICATION VIDE WHICH
APPELLANT WAS RETIRED ON ATTAINING AGE OF
SUPERANNUATION.

Respectfully Sheweth!

Respondents submit as follows:-

Para No. 2 of the application needs no comments.2.

Prar No. 3 is incorrect and denied. The appellant has no prima facie case3.

in his favour. The application of appellant for suspension of the

operation of the impugned notification of retirement from service is not

sustainable under the law and rules. The appeal of appellant is badly

time barred because under the law as provided in Police Rules 9-7 and

GFR 116, apply for correction of age is permissible within two years of

entry in government service while appellant agitated correction of his

date of birth recorded in the service record at very belated stage.

Therefore, balance of convenience is in favour of respondents: The date

of birth of appellant was recorded in his service record as mentioned, in

his Secondary School Leaving Certificate. Therefore appellant has got

no prima facie case. Hence the application for suspension of impugned 

notification is hot tenable. Appellant, has also failed to advance any\

proof in support of his claim for correction of his date of birth in

record. Again such correction was sought at the end of 6,ts

\ -
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carrier. In case appellant was having, valid claim for correction of his 

date of birth, he was under, legal obligation to apply within two y 

Para No. 4 is incorrect and denied.

It is therefore humbly prayed that the application of appellant may be 

dismissed with costs.

ears.

I.

Chief Secretary,
. Government of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar. 
(Respondent No. 1)

I

Provincial J oJice-Offtcer,
khwa, Peshawar. 

espoiiBent Not24~
Khyber I3

r:>
Govt of Khyber Pakhtunkhwa, 

Home & TAs Department, 
Peshawar. 

(Respondent No.3)
/

^tate Of]
Government of Khyber 

Pakhtunkwa, Peshawar 
(Respondent No.4)

1 \r,
\

• I
I

' • r \
Q

ia,
fi

i

ii.
V-,•n

i -V'

t

i :

'.1

5

\



■;

' c

‘ ■

: PP.SIIAWA'^<llUJIiAl..Kl'’K; SliliVJiCILIii.' BlilABlOlil
Appeal No.926/2013

Mehoob.llahi bx-SP......
(03)Versus

ntofKliybei-.Pakhtunklwatlirou
and

..(RcspondeiU)
:v'c oh Chief Secretary 

&gm . . :Govcmmc

■ olbers...
um,. • « f • •

ili" AriulHlii1

W:m- ' ■ Ivc do hero by allhiti
OSP Legal Dcptul.ncn. re|KesenlaUve

f.;-, 1 Ml I't'lak

oath that the contents

I ..........................'--'‘I--................................
ol‘reply in response

correct to ibe hk-Slon• .t . arcof superannuation
relived o allaininj;^ a^e

this Honorable d'nbunal.
At vide wich appellant was

concealed Ibrm

!
iht

Id
iiiy loiovvledge

/
i .•.! I- . A■1

, 1! 1', l-'aluU Nawa/.
■DSP Legal

,({. deponent.p.

!- ^> rosliavs ar.
.'inai.'Ot A

i

tl.Ui.':

..„V \o---
..-••.r- v;'"‘ •> :v .'"■■■ ^ iA1 ^: ; .‘\i f A'-;.,afs3i-ii'. 1

A/3•i

r-;i
1

t

\y
i•; .

i:i$ ;
* .

4

i
. ■-S

:i1
■4:

4:'.;
t t

\
53
•Im!

i^'r
.t

1i

:'h

K^'l-
•i ■

!
f. ■ F'

i-->CC;4 f •



r
t■'ol. 1 THIZ POLICE'RULES. 1934' '

at the foot of Form 24 and forward ihc

Chap. IX

lie. He .s|\ould a^co be asked to 
is ceinncalQ^diall be aitachcd 

e"I>V ‘il'the eeilil'icale .shall

I
shall sign the certillcaic 

'•rcoiiniani-Ceneral. papers to the
When Mii

I *■.... . --“.iXs:;,:”.,..,
U be verified fiom the

I
4

cnlly appointed to the Police I 
J a pension under the Military ' 
Civil Service Regulations, be ‘ 
y service with the colours and 1 -

may be. and r.

1. or the
- ......... ...C .cciuiii.ncc roirLdl"".?''

rached will, ilK pension application. . '•crli/icatc lo tins olTcct shall beits enrolled in the Police, who * 
hich date reservists were not ’ 
scliargc from the reserve. *

sts who have already been 
:hargc from the Army within ;] 
note 3 lo Article 356 of the 4. 

1935. TTiose who do not take | 
nd count their police scrA’icc 1 j 
n until eventually discharged j 4 
•unt for civil pension. If any j j 
il shall not be granted while ] 

5), Civil Service Regulations. ' |

ulc means confirmation with 
•egular Police.

iion : Periods of leave which t fli'
/. Efi

Officers in accordance with ffs 
Regulations. Leave without) ^
. As regards menial servants \ w

(3) In the ease
ilufucd in Article 824 Civil S^ervilre^RcL-ulTprepared as 

-nncd in Olhcc omecs sh^H ^

l«ianl„nci,t regisl!!!l,7acq,,h'ial!cc rollTand '^T
as rcquiicd by the Note I to ru !■ 9 2 “>

'■-ected. (wWc Afticlcs S23 and 8.24, Civil since Lgulaho:^,™ '''

:. -ointctli r r‘' '-"dcrcd.bclbre
■■ was i^otmed 7r !? is Kt'^"' “= “mcc in

f Itrccrdure prescribed in Article 90S(c) '>'is "ay the
r hrlbwcd. Superior service can he ver ’r'n k ^^‘•'^“‘^''.'>"5, sliould , be

Amclc 90S The Civil Service Rcuulaiions 'Lt^r ir^‘""““''""''■Gcncral.-.-wV/e .
artenbed above should be followed ’ ‘I'cpmccd

''‘’•Mm

i

i

urc

scrvtce towards evil ^ :ih"'c"f

C,.-nr,d s orn'r t e ft, vu f"';' ’ Accountant- *... ,s.srs s
1
I

?
• Ii:rage cmolumeiUs shall be 

ad with Article 355 (i),Civil 
I with under Articles 481 and

!«
1

’?■ Ihri'ubnons. , \
' I

.fl »it»ld be r portc tii i ^"pcaannuatiott, the matter ■imsmmsM
•* ''S'O"-wr/e note under article 283 of Ihc Audit Code.

W.) When an upper subordinate 
: service, a statement of his •
: from tiic treasury office) *n 1 
a). Civil Service Regulations |

before the application, for | 
t rciiics or appears before the

Nnot
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181mIfLi®
V-

j

I ‘
II

I

i



■ i' ■ • ■ •
Chap. IX 'gbl.IPENSIONS

W'h esses will b( 
^isuch cases shall

(2) rurthcr orders as lo the conditions under which alterations ol'age maj-^ ^rtlocumcnts o 
be sanctioned are contained in letter No. 20076 (Home Gazette) of 4th July, 1925 ^ ■ 
from the Chief Secretary to Govcrumenl. Punjab. According to these orders^ ib* 
alteration may only be made, after special enquiry, if applied for witiiin two years of: isuch 
the applicant's entry into Government

Volume I. The date of birth of all officers enrolled before the Isl October, 1933 may 
be allowed to remain as already recorded.Jjt:

9.13.-II1V 
^nth a certificatt 

a case the
service. The Provincial Government.may.:, linvaliding 

however, make-a correction in the recorded age of a Government servant at any» 
tmic, if it is satisfied that age has been incorrectly recorded with the object that the ]
Government servant may derive unfair advantage.

t ■

com 
'wingdocumei

(0 The in 
ipdical officer. (/,

9.8. Classe.s of pensions : Pensions "admissible to police officers aftf history of 
snenial servants are detailed below.

9. 14. Rc
9. 9. Invalid pen.sioa : An invalid pension'prbportionate to the length of' officer shall 
is awarded to a police officer who by bodily or mental infimiily for service, a 

permanently inca|iacitated for further ser\'icc in the police. If the incapacity a. the pension.; 
directly due to irrcgulai' or intemperate habitsi no pension can be granted. If it fus 'tllis ntle see Art 
not been directly caused by such habits, but has been accelerated or aggravaled by by more tl 
them, it will be lor the authority by wliom the pension may be granted to decide ^sliding shall be I 
what reduction should be made on this account—{Articles 441, 454-and 474, CivS f^; q ic c
Service Kegiilations). II the length of the invalid's service is less than ten yeaisi fcmoffic' ' 
gratuity only will he admissible.— (Article 474 (,/). Civil Service Regulations), (Article 45rr 
Superintendents are required to be on their guard against endeavours ,io retire or. 
invalid pension by ollicers who are capable of serving longer.

I!
service

f ' (2) - A mir
itshould ordinaril 
(years, vide rule 
plication of this r

n va hding roll (Form 9.10-(/j)) on receipt of which stejs S erial ^osts '^ih 
should be taken to prepai e the pension papers without delay. If the incapacity isiwC Ua-Heik/tK- 
declared to be complete and permanent, he should, if possible,. be retained o care f5*^ 
employment on light duly, ifa pension is granted the capacity for partially eamingi^ 
living shall be taken accmini of in assessing its amount.—(vide Articles 427 Ije the respoi
447 (/>). Civil Service Keeulalions), f““ ^JJ^ordmates.

■^JCe beyond the
9.11. Surgical operations not compulsory : A police officer need notkftappointm'ejii hel< 

subjccled.lo a dangerous opeialion merely to render him fit to perform his duties, m

• j. ...

9.1(). .Invaliding rolls : Police officers whose cases fall under the abosr. 
rule shall bc'scnl lo the District Health Officer with a letter in Form'9:10(f/). Ifihr 
District Health Officer is uf opinion that the police officer should be invalided br 
should be asked to fill in aiii

: ...

•-‘’"S'-...,

"Milv

1
J

• (3)Officerj
9.12. liicapaciiy due to intemperance : Whenever the Disliici HeaiiBNfdy be requin 

Officer is of opinion thai the-incapacity of a proposed invalid is caused wholly at fe^ddnable publ 
rarlially. by meeulai or iniemperaic habits, it shall be the duty of'tk i^ica! fitness of 
Superiniendeni. in coinmmiic.uion with micIi Dislriel 1 leallli Officer to invcsligMi: ?*ding one year i 
and place on reeoid ihc medical and police history of sucii officer. It should br |h ^ Rclci 
decided whether a public officer's inefficiency is the result of irregular,habits.’® ^ 
whether it is duo to one act which,, from negect, may have resulted in runningliif Volume 11 
conslitiuion and liealih. The mere fact that a police officer has. suffered from ^ ^ lYbuOsn 
syphilis is not sulTicient to make him liable to the forfeiture or reduction ofpcnsioni, after ^he^dgi

■ .................
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