30.11.2018

1
4
V.

. Learned counsel for the appelllént and Mr. Kabirullah Khattak
learned Additional Advocate General for the reSpo‘ndents present.
Learned counsel for the appellant seeks withdrawal of the present
service appeal. Consequehtly the present service appeal is hereby

dismissed as withdrawn. No order as to costs. File be consigned to
the record room., .

9,

(Hu&i@][f\ Snah) : (l\/iuhamrgva_.d.;Hamid Mughal)
Member . . Member

ANNOUNCED

©30.11.2018




27.07.2018 Clerk to counsel for the appellant and Mr. Muhammad Jan learned

Deputy District Attorney present. Clerk to counsel for the appellant seeks

* adjournment as counsel ff(-)r the appella;lt is not in attendance.
Adjourned. To come up for argumenté on 28.08.2018 before D.B.

(Ahmad/gsan) (Muhammad Hamid Mughal)

Member +  ‘Member
 f

,j’.t

- 28.08.2018 " Counsel for the appellant and Mr. Riaz Ahmad
Paindakheil, Assiétant AG for the respondents present.

S _ , o
Learned counsel for the appellant seeks adjournment.

‘ AdjoAurnegj. To come up for arguments on 18.10.2018 before

D.B.
<
(Ahmassan) {Muhammad Amin Khan Kundi) -
Member . . . Member
' 18.10.2018 Learned counsel for the appel'lant' Mr. Riaz. ‘Ahmed

~  Ppaindakhel learned Assistant AG alongwith Mr. Zakiullah Senior
~ Auditor for the respondents present. Learned counsel for the
appellant - seeks adjournment. Adjourned. To come up for

" arguments on 30.11.2018 before D.B. '

k (Hussain Shah) - ‘ (Ahmeﬁassan)
Mecmber _ Member
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FORM “A”
FORM OF ORDER S-HEE’I‘

Court Of eevrreennnnns

.

........................................................ Of i
Scrial No. of Order or Date of Order or Order or othcr Proceedings with Signature of Judge or Magistrate and
Procecdings # Proceedings - that of parties or counsél where necessary
1 T . 3 j ‘ . 3
= 30/05/201% - - The appeal of Mr, Mir. Nawaz Khan

presented today by Mr. .Séadullah Khan Advy
: ' - may be entered in the Instltutlon Reglster'
| - R - ; and put up to the Worthy Ohalrman for pre—

_ liminary hearings ’ - )
. : REG %STR %&7

. 2= ]3”7 *'J;O/Z . This case __,_3.s ‘entrusted to Primary
. Bench for preliminary hearing to be pgt up

there on T///——"’?"T;? 0/5 .




- L 15.02.2018 .. Clerk of the counsel for appellant present. Mr. Zia Ullah, - ey
o A , . DDA for the i'espk)i]dcm. present. Clerk of the counsel for ‘ '
'- appellant sceks- adjournment as his senior counse!l is not in

“attendance loday - Granted.” To come up for arguments on

1304 2018 belore D.B.

‘l\‘hm%? : Chaitman

-18.04.2018 - - Counsel for the appellant and Addl: AG ‘for,

respondents‘ present. Counsel  for the appe]lanf' seeks
adjournment Ad]ourned To come up for arguments on -

21.06. 2018 before D.B.

(Ahmad)gassan) : IS (M. Amir Khan Kundi)
Member . Member:
21.06.2018 Counsel for the appellant and Adll: AG alongwith Mr.

Zakiullah, Senior Auditor for responden’ts present. Counsel for the
appellant seeks adjournment. Adjourned. To come up for |

arguments on 27.07.2018 before D.B.

Y

(Ahmad Hassan) ~ (M. Amin Khan Kundi)
Member - Member



~

11.10.2017

26.12.2017

18.08.2017

Service Appeal No. 937/2013

Junior counsel for the appellant’ﬁbresent. Mr. Ziaullah,

Deputy District Attorney for the respondents present. Junior

v counsel for the appellant seeks adjournment on the ground that '

learned senior counsel is not available today. Adjourned. To come

ub for arguments on 11.10.2017 before D.B.

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member (J) © Member {J}

Counscl for the appellant present. Mr. Usman Ghani,

District Altornéy alongwith Mr. Zakiullah, Scnior Auditor for the

respondents present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 26.12.2017

before 1J.13. A .

o - vz

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
‘ Member “Member -

Counsel for the appellant and Mr. Muhammad Jan,
Deputy District Attorney for the respondents present.

Counsel for the appellant seeks adjournment. Granted. To

- come up for arguments 15.02.2018 before the D.B.

M%rﬁ%" hairsan




D

MEMBER

Auditor alongwith Muhammad Jan, GP for -re"r;jp:‘:(.)ndents present.
Arguments could not be heard due to incompl.etéé bench. To come

L up for argumerits on 29.12.2016 before D.B.

30.12.2016

15.05.2017 " Counsel for the appellant and Mr. Zakiullah, Senior Auditor’ |
'élongwith Mr. Ziaullah, Deputy District Attd_r;;iéy for the

respondents present. Learned counsel for the appellant requested for

adjournment. Adjourned for arguments to 18.08.2017 before D.B. ‘ K

»

- (GUL ZHB KHAN)" ,(MUHAMMAD AMIN:
- ' MEABER | MEMBER




11.06.2015 ‘ Appellant with counsel, M/S Muhabbat Khan, AAO‘_ for'

-
N

‘respondent No. 1, Ansar. Ahmed, AAO for respondent No. 2 and
Sharifullah, ADO‘ for re_spondent No. 3 anngWith Addl: A.G for
respondents présént. Written statement on behalf of respondent No. 1
submitted, while respéﬂdeﬁf‘é‘&d 2%and 3 failed to submit written reply

despite last opportunity. The appeal is assigned to D.B for final hearing

C‘h a%a n

R R

for 12.11.2015.

12.11:2015 Appellant with coﬁﬁsel, M/S Ansar Ahmad, AAO for
respondent No. 2 and Sharifullah, ADO for respondent No. 3
alongwith Mr. Ziaullah, GP for respondents present. Ai’gumem‘s

E . could not be heard due to shortage of time. To come up for

arguments on Dz_} _{_{-/;g_g / é |

Member MagnYer




| ; i ¢ and 0 on
892014 Counsel for the appellant and Mr Sharrfullah AD o
' b h lf of respondent No 3 wrth Mr Zraullah GP for the: respon ents
| e : further'
-. '; ' ’present Wrrtten reply has not been recewed'~ and request for f |
5 or -
‘ ents Anothen chance is gwen
trme made on behalf t.hs respond l : 1 ; 20]5 2“
wntten reply/comments alongwrth connected appea 0 -

B | -

‘ 01012018 | No one 1s present on behan of the appella.nt. Mr
LR Sha.rmlllah ADEO on beha.]f of respondent No '3 with Mr
Muha.mmad Adeel Butt A.AG for the respondents present _
, - - ; The Tribuna.l 13 mcomplete To come up for written
h I . repr/eonnnente-_e.lpngwith connected.eppear_l.on,]_..7,04'.2(;)15.
S e R e * B.ea,der
17042015 Counsel for the appel!ant M/S Mohabat I(han AAO for

» respondent No 1 Ansar Ahmed AAO for respondent No 2 and

;"-';v;_: o ..Shanfullah ADO for reSpondent No 3 anngwuth Addltlonal Advocate _
g : G ',General present Wntten reply not submltted Requested for
- ‘."_adjournment Last opportunlty grante. “»To come up for wrltten el
'_o.:..o
Loy : B
i [ ¢

,,,,,,,



15.01. 2014 . Smce 14" January has been declared as public holiday on account
“of “Eld Mllad-un-Nabl” Therefore, case is adjourned to / el/4

%

Reader

Counsel for the appellant (Arbab ~Saif-ul-Kamal,

10.4.2014 ,
' Advocate) present. Notices to the respondents could not be
' issued due to non-deposit of security and process fee. The
learned counsel for the appellant requested for further time.
wad Security and process fee be deposited within a week, positively,
PanGaie .
: kfw @C ‘ whereafter notices be issued to the respondents for written
, t“:‘. od \'\,lih File. reply/comments and reply to application for impleadment o
g 18.7.2014. '
18.7.2014 Counsel for the appellant and Mr. Sharifullah, ADO cy;kt‘)fhalf

of respondent No. 3 with AAG for the respondents present. A‘Eoutset,
the learned counsel for the appellant stated that he would not press his
application for impleadment of Headmaster of the ~school as
'respondent at the moment- Therefore, the application Ais disposed of as
~ not pressed. Written reply has not- been received on behalf of the
respondents and request for. further. time made on thelr behalf. To
‘come up for written reply/comments alcmgwnth connected ap ‘al

(Najeebullah-vs-Govt.) on 8.9.2014.




b

18.11.2013

18.11.2013

/’7)@/ M9 ’57/ R0l2.

Lo e A Jppn”,

- Counsel for the appellant present and hed 7d. Contended that
the appellant has not been treated in accordance w1th law/rules. He
further contended that the pension ﬁapcr of the appellant have
returned by the District Account Officer, Lakki Marwat with
frivolous objection. Appellant time and again contacted the
department but with no positive ;esult and verbally directed that he
was not entitled for pensionery benefits. He filed departmental
appeal on-15.02.2013 which has not been respohded within the
statutory period of 90 days, hence the present appeal on 30.05.2013.
. Points raised at the Bar need consideration. The appeal is admitted
to regular hearing subject to all legal objections. The appellant is
directed to deposit the security amount and process fee within 10
days. Thereafter, Notice be issued to the respondents for submission
of written reply on 14.01.2014. Counsel for the appellant also filed
an application for imp@l&nent of Head Master, GHS, Adam Zai
Lakki Marwat as a respondents. Notice of application should also be

issued to the respondent for reply/arguments on the date fixed.

: ber

This case be put before the Final Bench \ for further proceedings.




s

11.09.2013 ~“No'one is pfese'nt on behalf of the appe._llg“",,

adjourned. To come up for preliminary hearing on

07.10.2013 Counsel for the appellant present and filed an aﬁ@licai' n for
_ Qpitw  (iod & .

. i
impleadment of Head Master as responden{Pre-adm1T551on notice

be issued to the respondents/Sr.GP for prelimingf')?%he_aring on

18.11.2013.

~
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. Np.73?/2013

Mir Nawaz Versus District Accounts Officer & others.
INDEX
S.No ‘Documents Annex | P.No.
1. | Memo of Appeal 1-3
2. Appointment order, 01.10.1994 “A” | 4
3. Retirement order, 18.05.2012 “B” | 5
4. | Pension Documents, 27.07.2012 “Cr | 6-17
5. | Remarks of AG, 08.08.2012 “D” 18
6. | Representation, 15.02.2013 “E” | 19-20
Appellant
Through w e boonn
Dated. .05.2013 |

Saad Ullah Khan Marwat
Advocate.

21-A Nasir Mension,
Shoba Bazar, Peshawar..

Ph:  0300-5872676

N



—t

Mir Nawaz S/o Muhammad Azam,
Ex-Laboratory Attendant, R/o
Adam Zai, Lakki Marwat

-------------

Versus

1. District ~ Accounts  Officer, Lakki
Marwat. |
2. Accountant General, KPK, Peshawar.
3. District  Education  Officer, Lakki
Marwat (Ex-EDO (E & SE)

Department, Lakki Marwat). .............Respondents

<t:><—>'<:>'<—><::><—><::>< >

APPEAL AGAINST OFFICE ORDER
w DAQ/IMPPW/2011-12/16-4
/7 DATED 08.08.2012 OF. R.NO.1

WHEREBY PAYMENT OF PENSION

ETC. WAS REFUSED FOR NO LEGAL
REASON. |

EPL=>EPC=00<<=>3<=>8

Respectfully Shewéth;

1. That appellant was .appointed as Laboratory Attendant on

regular. basis in BPS-01 plus usual allowances ds



GRO

admissible under the Rules vide order dated 15.01.1995.
(Copy as annex “A")

That appellant served the department till the date of his
superannuation as such w.e.f. 30.06.2012 vide order
dated 18.05.2012. (Copy as annex “B")

That on 27.07.2012, R.No.2 submitted pensionary papers
before R.No.1 for payment of the pension to appellant.
(Copy as annex “C") '

That pensionary papers submitted to R.No.1 were
returned in original vide order dated 08.08.2012 to the
Education. Department with the remarks that appellant
was appointed as Water Carrier on 01.10.1994 and was

not entitled for pension/gratuity etc. which is illegal and.
incorrect. (Copy as annex “D")

That appellant submitted representation on 15.0‘2.2013'

for release of pension, gratuity etc but no heed was paid
to the same. (Cdpy as annex “E")

Hence this appeal, inter alia, on the following grounds:-

UNDS:

That District Account Offic‘e tainted frivolous objection on

pensionary papers of appellant and withheld 'the,perisiop
for no legal reason. |

That appellant contacted the department_time and again
to pay his pension, gratuity etc. but no final reply was
given to him. He was verbally directed that he was not
entitled for pensionary benefits.

That no law exists to deprive a person from pension etc.
as the same is vested right of a Civil Servant.

That appellant pension has since been withheld with

ulterior motive for payment of consideration which were
refused.



That the letter quoted in the impugned order does not
apply to the case in hand of appellant. ‘

It is, therefore most humbly prayed that on
acceptance of appeal order dated 08.08.2012 of R.N.1 be
set aside and respondents be directed to pay all

pensionary beneflts to appellant henceforthwith, W|th such

~ other relief as may be deemed proper and just in

Dated.

circumstances of the case.

Appellant
Through k"w

.05.2013 Saadﬁangarwat
. |
y Arba "‘Saifu)l amal

Rubina ﬁé\z?k
Advocates.
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Office o £ Head Naster Govi;High Sch@ol Adamzaz
: {Listriect Laxki I‘aamﬁ)o

QFFICE GRDER, - .5 ' :
M1 .

fa r; &nir Nawaz $/0 Muhammad Azam .eem.dent _ ff'
of Adamzai is hereby eppointed as a Labs Attendant in f
the interest of public service with effect from = '

in B.P.8.I, plus usual allowances as admissible undey .
ti2 rules. , o - “
' ' His gervices 1ig liable to terminate on L/'
one month notice from either sides In case of re a1gnatzo
with out notice his on- e month.ydy will be fov Ilét“é to |
Gov Frn.nento

e will be governed by such rules and
revulatlurs as may be issued by the Govi;of. h,w.b.ka
" for Category Clasu-IV Lovt uervants to wblch they
belong from time to time,

. : He will produce Health‘Age Certificate

from Medical uperlutenuent Digtriet Hea adquarter ncspltdl
Bannu, - ' : .

1
Py w4 »98
- Head iaster,
itk School HdamZa]¢

. e ———
T
)

" -
\

I\an 3/? :;‘ / dated Adamz&i thﬂ ‘/J /I / /19959
Copy forwarded to the~a

e A Digtrict Bducation Officer(licls)s econdra
. Lakki Marwat for informadion.

2o - - District 4ccounts Offlcer Lakkl Marwat
. foxr information.

3e -~ Mr, Amir Nawaz S/0 Kuhammad Azam of Adamzed.
, : - Tor information and supply bhe above
certlflcaue 1mmeclatelg,

J 45T B
fCHUOL ATAND AL

A}
84D
GOV Ts HIGH

e
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OFFICE OF THE EXECUTIVE D?STﬁICT OFFICER (E&S) EDUCATION LAKKI MARWAT

RETIREMENT SANCTION:- .

Consequent upon reaciiing the age of superannuation (60 Years) Mr.Mir Nawaz,*

- Lab:Attendent GHS, Adam Zai Lakki Marwat is hereby retired from Government Service w.e.f.
30-06-2012 (AN). '

He will also entitle to encashment leave equal to 180 days on. full pay under the revised

&

feave rules 1981.

DRI BTN I RN RS E)

' p ! s “ 1 ‘ B - . - .
NOTE: -~ Necessary entry to this effect shouid be made.in his service Book: accordingly.
) .
¥ . -

Executive District Officer.
(E&S) Education Lakki Marwat

. 7 Q)/o ' ‘
Endst: No. ‘/> QS% (% - | Dated. B /@’L/ 2737”1{&77 2

Copy to-the:- . , : _
Cistrict Accounts Officer, Lakki Marwat. . » o c

Head Master GHS, Adam Zai.

Gfficial |Concerned.
o

EerL_lﬂt__i_yc:‘Digt-rict O'ﬁﬁcer .
‘,,a‘z-"*"(E&S) Edyosfion Lakki Marwat .

ELARA IR Pl s
T

[ O




i e —" b 4 Yo — - e ——— = - Iy 7 B i o - - -
[ e e e sy, e e oao
: , . ‘ e T

—t e 3

. , fxecutive D]er’cf Officer
‘ ' DL °))bpf1.Lduk HarWﬂto.«

Noo | g g B % ' .
: _ . : . pntede 2. 7”7 / o
TG« o :

. . AN . ) - . . ) RS
. The pPisttiAccounts Ox ficer ' . : .'
"Lakki Marwat, - o

Subjecti~ PENBSICH PAPENS.
Fiemo - . i . ‘ .

The pension vapers induplicate alongwith sevvice

booic in

al in respect of Mr.Mir Nawas ix-Lab/attd GUS

Aamzai Distiilakki Marwat,received from fthe Headmaster conw-
cerned school,;and sunmitted to your office for further nace-

wewary actgpn.pleaa (1£ posalbie dLOOP twr rules),
§ [

fncl: - As abovea

Gffdcern
farwat, o

Copy of thna above is fovrwarded to the Headmastar

s Adamzai Lakki Marwat, Tor inforwation. - . ' o

strict Officer
Lalkki “ﬂ“wntao
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-4 N Please read carefully the relevant rules, instruction and orders
inthe case of family pension for death while in service, page 2 will not be {illed in and

s page 3 will be applicahle.

2

¢



T " .FORM 3 (PEN) c‘,{, :
- PART-
{ Tobe ullud in and signed by the 'pplscam hin 1sdf’husdf}

B .ADPLICAHGNFORPE\‘SlO\Ih\D/OQGRATUI’lY IR

............................................................................................................

. # have retired
[ have the honows to say that I * have been permitied to retire from se'wcc on

Lb}ga/awg/é’) ow:

l(d?t’ _ . o L
1, therefore, request that the pcnsno; Vgratuity: admissible under the rules may kindly be

am duu {o retire

sanctioned to me.

. 2.1 declare that I save neither applied fornor received any pension or Gratuity for
any portion of this service, nor shalll submit any application Lereaficr without quoting a
reference to the application and to the orders which may be § Jssui on. .

: . Should ‘the amount of the peasion and for oratuity m.anh.d to me altenwi,
- found to bem excess of that to wlm.h | am entitied underthe rules, 1 hereby undert \l\g o

refund any such excess.

4.1 wish to” draw/do not wish o Jrmw oratuity in licw ol one fourth of may

persion, : : . '

I A
23S, ¢f o 74;5 /ﬂf/ﬂ%

5. 1 wish to commute my pension (o (he extent ol PRSI e A G B

6. ] wish to draw my pension from the District »\ccounts Office/ T u..\sm\/ Sub- o
Treasury/ National Bank of Pakistan Branch at ooy

RO TIPS @?/5/// ..... //// ....... /77//6;74%1 ....................... (P!nc“)
"7 The following documents, duly attested, are enclosed: A -
(a) Three specimen signature of mine/owo sets of my thumb and finger

impressions on the prescribed fornt.

(b)  Three photographs of minc.
Your Obedient Servant. -
CSignature. %Jy/

o
oS S WJ///MWA&

IR 1\'b‘\.‘...h "

#Delete in-applicable alternative.



3 . . : ) ‘,‘-1/’ -
-(To be filled and signed by the applicant himsclherself)
SO ‘APPLICATI@N FOR FAMILY PENSION * |
: T ' ' '
lo.
The e,
Dear Str,
L ~[have the honour to say that my husband/wite/ ............... TN has
‘expired on (date) ... e .. I; therefore, request that the’ mmlv DL,ilSlOH wdmissible
under the rules may kind! y be sanctioned to me.
2, I declare that I have neither applied for nor IECBIVGd any ﬁmuv pension.
3 Should tL amount of the family y pension granted to me be afterwards found to be
‘I excess of that to whicl: I am emuled under thie rules, I hereby undertake to refund any such
excess. .
e T . ‘ District Account Office
I wish to draw my ])CHSIOH from the Government Tr easury/Sub- Treasury -
National Bank of Pakistan Branch.
at (Place) GOSN POON et tsnsteessseenedenas
5. The following documents, duly attested, are enclosed:-
(1) Three specimen signature of mine duly ‘.ttcstc.d/tow sg.rs of my tlwmb and finger
np1eoszops on the ph,scrxbcd form.. : o
(ii) Three photographs of mine **
(i) List and particulars of family meinbers.
{1v) " Descriptive, Roll. . v
% (v) . Dedth Certificate.
(vi) Non-marringe and non-sepacation cortiticates.
Yours Faithfully,
SIgNAtuIe vt s U TNU

Widow/Husband/entitle:

. member of the ﬁnmfy ............. e, e,
4 ' .
Postal Addxess s
HER anmnan TP - ‘

Indicated relationshi P \,-vith the deceased Goverunent servant

" Not a;xaiuxxofc n thc case ofpmdah observing lady.




R T N o Lo A i i A M SN A s e

: la
A - s
PART - 11 A
» the Office/Department recetving the application for pension)

{To be uomplvm. Ly
SECTI OI\ (1) - PAI\”HCU LARS OF APPLICANT

Name 6f c1v11 servant it /2 .. N@LU(@ ........................................ — e '
Mummxmad /9.20477 ........ -

Father's Name_ ....................

“Nationality .o et ﬂé‘f/fmf)/ll ...................................................................... :
i /M”P ,44%?7{’3/{4 & 4/@ Mﬂ‘f%.@d;-'

Postal address
Post héld on the. date of retirement/geath and BPS &d ............ e N

v .

Date OF Bitth vl ﬁs}? ................................................................ .

Cour 1mcnccm 1L OF SCIVICE v LA e
D e of- Pc"ircmc-nt/’f.',e&th ........ e ,%7 ﬂ’ﬁé”ﬁﬂ/ﬁ ....... eeneaie b
App ixcauonf CPENSION o USRI PO U VSRR PPIPIS PRI LS
Length of service: ‘ M D
';zﬁ/fy//yg’ To 5@/%/%/47 / z 05— /5
From’ To L

] . _________...____,__._. . S ’
- - Total # f ( Zw{/f
Date of commenc uncm and ending of cach \[‘JL.H of military sérvice, it any:
To v o.M - D,

e Qm
From " To

Tola 1
vice has beed mul red In thonolmml order:

uowcnnmm .mf' MW .ncl‘ -

uovcmmc. N A S P L from To / "575’ ..... /f

Sl e Z Ak 12 . |
Governmenin ; ............................... erereies Jpereeass From lo

from ~To

Governient Of s STTTIUUTURTO

Class of pension or gratuity applied for .. o

Average Emolumcnts/emoEumcqts Jast drawn i

Preposed gress p \.nsxon/cnnmy ................. e
Proposed 1 family Pension e P GUTTTOT

P Lo')oacd mqtmw in lieu of UA%]OI] OF i 2 Do
‘onooscd value ofcommutaho; /ﬂ(g/_ﬁ //{///g 2.
oposud net 1;0'151011 ............... ,' ;?&ﬁ&/f ............. evereernesrsasnensnaneas eresertimernnaens

........................................................

Place of ~ Dlsmcl l\ccounts Of hca,

reasury /Sub- TIC‘}SUI)’ ....... e éf‘z WO’O

Date ﬁom which pens:bn is o COMATICIICE wavrrrirrrreansiioerarerssirnssssessanesnsnes reeerrranaans S s

//}ﬂﬁ{ 2 &V

Signature of Head ,;::L';?
. 4 k=] "

o o MmASTER : Offier o ~ ya

e *—*—‘--‘——{J-gaﬂ-‘&**"—" - — /,V T '

NN &
Ratries Mo, 1.2,340 an (b et .i_mu dximwmdu my capital letters,

]
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i = PR I g r T
Soadiserninaries cdonkostste

[ A D i T g S AT At

-' S (b Scn'ob’%‘.}” WA

SEC 10N (2) Ct\L(,UI,.\.II()N OF oum,x'-wwc smzw,ﬁ‘ -
L

‘. . » i . v _\/ . . - D
otal fength of 5 =4-\/:;~m as per Col. 10 OfSLCtmn (1) ' /;Z -—-(’j '—’/}—

I
Non-qu: uying Ser vic ﬁom
Period
Y M D
(i} Extracrdinary ler el e ' :
(iiy  Unauthorised abse uC
(iy  Crellof service 1.0t qual Jf'm.g for Pension
7
_ I“oml )(u)&(m)-
Net mt:mfy ng Service, fSO
“Addn, s Fromaoiienn, :
. : Co o : Y D
(i) - Periods, if any, Military service or War, Service .
allowed to count for pension. 8 .
(ii) . Benefit of cendonziion of CCLIICICHC) in totai . v :
' ' qualifying service., .
Total (i) & (n) - /F///Wf 0)"/7 [f%
Total qualifying SeIVICE. ..o,

SRCTRCN “)(ﬂ CALCUL, xIt()\‘ OF “AVERAGE ENOL U'\H«Nm"
- Statement.« "emoluments during the last 36/12 mauths in case
’ the post has not been held on repular basis,

Period Duration S Monthly Rate of Amount
. ) ) ! .
. . Mo:.dﬂ: nnd Days Emolumentis ¢ Drawn
_Fram ! Rs, | Ps. I Rs. ] Ps

/ - Zm@ / 2/

The total emeluments for 36/12 months me L
Therefore “Avecrage Emohlmults” Work out to Rs. 36/12 = Rs, ‘ M

SECTICN 3 (b) STATEMENT CF PAY/EMOLUMENTS

LAST DRAWHN IN CASE THE POST 15 HELD G REGULAR B»},S’IS
“(a) Pay. (ﬁW Zﬁ/ﬂ(’jﬂ/ﬂo/wﬁ Md/

W e ﬂfWéé 170 /

(€t ST e

.....................................................................................

- - Toml /y Zg@/ﬂ/

TS
Sk ,\,TIO\T (4) (“nI CULATIOV QF PI‘NSION/(‘RA'I U[TY , /
_ ey 7

l;fyinrr service. ' e, yeurs .
age En 10mert‘; . ~ Rs :
%aoum oF sty (in rasc where qualifying ‘ A
i s or more but | 'f 55 than 10 years . Rs....... S e -
"itv o dizel zarmss from

ce whers qualifyving ' ' , . Co
w5 or more but iess than 23 years. RSeriiiiiiiiiee e S

............................................

tonse see relevant mles/arders hefore fiing in thie cection
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£
;fGross Pension.

+ Benefit of extra service beyond 30 years. R, XK e D XX

T : ' Total Pension ~ Rs,ﬁ/vgﬂgﬁwﬁg

-'Léss'1/4tll (incasc_of‘familypensionfor‘ . ‘ - - C
o : : Rs. X....2% XK.

death while inservice) 1 RS

Y ¥ car

4

_ass commuted portion of Pension,
Net Pension. -

.. SECTION (5) CALCULATION OF GRATUITY IN LIEU OF .
RRENDERED PENSION (IN CASE OF FAMILY
PENSION FOR DEATH WHILE IN SERVICE)

years

F O R TR

~penpth of total qualifying service.

Amount of pension surrendered. [ TP TTRTUURURUPPRPPPRS APPIPITRESLY
Rate of gratuity for every rupee surrendered (on age . B
next birth day basis). ' , RS iieoieiereeee it

Lump-sum gratuity admissible.

CSELCTION (§) COMMUTED VALUE Qr PENSIQ«E_.

{1y Amount of pension to be cqmmu‘ted, Ry

..............................

Co(iy o Arnra birth day.”

™

1%

(iii) . Rate of commuted value for every one rupee (on
age next birth day basis). - o

(iv) Commuted value of pension. : : R,z// L.

‘ | . My Nouwda \
|- The undessigned is satisfied that the service -of......e..B n

satisfactory The grant of full pension and/or gratuity which the Audit Officer may find to-be

: - adimissible under the ruies is hereby sanctioned.
i : ‘ . OR
SR The undersigned is satisficd that The SEIVICE OF 1o ...has
"ot been satisfactory ahd it has been decided that the full pension and/or gratuity found by the
Audit Officer to be admissible under the rules should be reduced by the specific amounts or
percentage given below:- R ' : '

Amount or percentage af reduction in Pension oo s [RUUUUTT T VORI TOUTUPPPRTPIS:
Amount or percentage of reduction T QALY s rve RO e .

Qunciion is hereby accorded to the grant of pension and/or gtatuity as 80 reduced.

2. The payment.of pension and/or gratuity may communce 110{1@/&%&%@
\ .

- Before issuing the pension payment order. the Audit Officer may kindly as ¢rtain twhether the
© o past Pay and No Demand Certificate have been received by him. [n case the Last pay Certificate

_/zmc!/-:.r No Demand Certificate has/have not been received with the pension papers, the “Audit
T Ofﬁcjer should issue P.P.O. subject to the’ production of the last pay certificate and for an

~

: -I,W'taking at the time of first payment of pension/gratuity, by the pensloner, or his family (in
/68y of hiis death) to the effect that any demand coming to the notice within a period of one year

EY

4
% afeer the issue of P.P.0.would be recovered from himy/her.
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(For use in the Accountani - General's Office)
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I Len g ofqualirying scrvicc acccpled in Alldx[ .......
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IV. Ammém of pension ./ gmtuity.‘ . B

V. Reasons (o discrepancy., if any, between this amount
: odnd that Cdkllf ed by the Dup wiment.

VI An]ou:.tof'LUHH) pumon

ViL R.c.mm» {or discrepancy, if any between this amouat.
and ll“n caleulated by the Departiment,

Vi ’\moum uf “l.l[LIiiY in ln_u of ! Sl of pumon

surrendered. R
IX. Amount of c.unmmmhor for «hg chsion _ '
commuicd. ! RS,
T XU Reasy:s for dmuup:'ncy thany belwveen this as l‘mml
and 4 11.1! caleulated by the Dn.p whment,
XL Amount of nef “pension payable RS
KL The pension will commence tron [P
NI Allocation of the pension and cruluity; : ,
g _ B Pension” Gratuity
Governisit of v, e : ‘
Govermnment of ... JURSTRRUURRU
Government of ..., e,
Defence Tstimates ..., wersressrnsenanariavensis
Total:- .
. _ \\
Lo i € . B X
XIV. Amicipatory pension of Rs..iane., e, (Rupcus ...........................................
e ) per month‘ uaanud with effect rom.. o SO SSN
vide P, P O.No......... e, under rule...... e {o.
ﬂd_]llSIC(f in the unaf P.P.O. o '
XV, A.nuunl ij:Cilbl 5N sum.ndc:ui for- wnlturty RS
XVIL ¢ An..;unl of original pension commukd RS

XV,H, Cth‘w‘ ] wr’h the L.P. C a*lc. ‘No Dun.md Ccumcaic

TNV P.P.O leLx(.d vide No e

Fel . . -
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E s
Dy No- 121G
AL 1S3 ~2013
The Accountant General, ’ '
KPK, Peshawar Cantt.

Subject -REPRESENTATION FOR GRANT_OF PENSION

GRATUITY ETC.

. Respected Sir,

1.

That I was appointed as Laboratory Attendant in BPS Ol
plus usual allowances as adm|SS|ble under the Rules v;de
order dated 15.01.1995,.

That I served the department till the date of my
superannuation as such w.e.f. 30.06.2012 vide order
dated 18.05.2012.

That the department prepared my pensionary papers to
the District Accounts Ofﬂce Lakki Marwat for payment of
all pensionary benefits to me but the same was returned
in original to the Educatlon Department with the remarks
that I was appomted as Laboratory Attendant . on
15.01.1995 and am not entitled for pens:on/gratwty etc
which is illegal and :ncorrect '

That T was appointed on regular basis as such and am
efiti tied for pensionary benefits under the Rules.

That District Account Office tented frivolous object-ion on
my pensionary papers and withheld my pension for no
legal reason. o

That I contacted the departrnent time and again to p'ay
me pension, gratuity etc. but no final reply was glven to

me. I was verbally d:rected that you are not entitled for
pension facility.

That no law exists to depnve a person from pensmn etc
as the same is vested rlght of a Civil Servant,



o

zof |

v~ 8. That my pensmn has since been thhheld with U|t€l‘lOI‘
| motive. | |

- It is, thqerefore most humbly requested/prayed
that Dlstrlct Accounts Offlce Lakki Marwat be directed to

-~ release my pension, gratmty etc. henceforth with. -

Your Slncerely,

- Dated 15.02.1013 SR S (}5 U'
~Mir Nawaz S/o Muhammad Azam
R/0 Adam Zai, Lakki Marwat.
Ex-Laboratory Attendant, -
GHS Adamzai.

Bl
Pisada
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, . . ' ; BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

w‘» : . - Appeal No.937/2013 -

0

Mir !Ew'éz S/o Muhammad Azam Ex-Laboratory Attendant, GHS Adamzai:, Lakki Marwat

Versus

1. District Accounts Officer Lakki Marwat
2. Accountant General, Khyber Pakhtunkhwa, Peshawar
3. District Education Officer , Lakki Marwat

ResPonDANTS

Respectfully Sheweth;

The respondents most humbly submit the written comments as under:

Preliminary Objections:

That the Appellant hasn’t got any cause of action.
That the Appella nt has got no locus standi.
That the Appellant is liable to be dismissed due to misjoinder and non-joinder of pafties

That the instant appeél is barred by law.

i A wN e

That the instant appeal is not maintainable.

Facts:
Para-I: Para-i is pertains to record, hence no comments.
Para-Il: Para-ll Pertains to record.

Para-lll: Pension paper of Ex-Lab Assistant submitted to Accounts Office which was returned to the
Headmaster of concerned school.

Para-IV: It is incorrect. Pension Paper was rightly returned to education department.
Para-V. Para-V relates to record.

Grounds:

a. Itisincorrect. The objection was raised by this office but the same has not been removed so for.

b. Relates to his parent department.



It is incorrect. Fixed pay policy was introduce by Govt: of Khyber Pakhtunkhwa, Finance Department
Peshawér vide No. B1/2-11/92-93/FD/Dated 11/04/1992, which had further been amended by Finance
Department vide No. B1/1-22/94-95/FD Dated 24/07/1999. {Policy annexed).

Para (c) as above.

It is incorrect. Separate order for various categories of class-IV were issued by Finance Department from

time to time which were further been amended.

It is therefore, most humbly prayed that on acceptance of these parawise comments, the appeal

in hand may very graciously be dismissed with cost.

Respondént No.01

District Accounts Officer

LakkiMdpwatoints Bfficar
Zakki Marwat_
AFFIDAVIT

I solemnly affirm and declare on oath that all the contents in the reply are true and correct to the best of

my knowledge and belief as per available record and nothing has been concealed from the Honorable
Tribunal.

Respondent No.01

District Accounts Officer

Lal¥ishds twatounts Qfficar

X '
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Mol e e monthly wagest fixed for Che ghove cobermsiies of

enpldyern will be R, 1200/ wper mon b, - :

A The.Departm@ntg/ﬂppminbjna Mabhorition cie oty -

TRAURELLd Lo obsierve - Ghe fol Vowing (o Co

Y . N A NSRRI ‘

o | ) Haintain‘complbtquocogﬂ~qf Such uppgintment.;,

;@ .Q' B)~Restrigt the aupeintment: of enployees ior acasonal
oo ' maintenonce warl: b the paeiad whon Lhedr sorvicog
A ; , CAre actually requia e, g '

A . -

;- : CToes Gh%dihntly,

-;ﬁ # = B/~ .
< i . (_i“.!njur:..'.;z marl f{han
Zf N hrputy Leere Lary (B

= st No, & date eveln, ‘ . .

. i CL“!);')’ ' f(‘l‘i‘!tll‘{ll’;‘d] fer duto g Lion and (e Lo L UHE -

I ] v T . N .

ginccountant; General,NWFP,:&shnwny. 3 . T
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GOVEKNMENT OF N.W.P. P, ?‘-U\' b

o ‘ .- FLANANCH, EXCLSE AND TAXATLON DEPARTMENY. ‘; o
SR R NO.BL/1-22/94-95/KD.VOLI L. .
RARAEE ) _ bated Peshawar,the 24th July,lﬂSQ.
) . P L ]

Lol I S I N N
. . [

F

¥. 1. The ‘Sécretary to Government of NWKFP,liducation Uepartment,
i

1

2, The Secretary to Government of NWiP,Health Department. BRI ;
3. . The Se€riétary to Government of NWKP;Pubitiealth Engg: Deptt: N
| "4, The Secretary to Government of NWEE, bonmunlcatlon & worls
] Lbepartuent. o . o

5. the Secretary to Government of NWKP, lrrlgatlon Dppartment. .
6. The Secretary to tiovernment of NwikY, Food Agrlculture,blvestook i

and Cooperation Departnent. !
7. The Seorctary to Government of NWEE, Forputs,k14hr1ea 4 f

Wildlife Uepartment. ~ - . i o ol

: ‘ - -
b - . . ‘ )

SUBJEQT:- APPOLNTMENT OF bVHLlFlhD LATEUOHLES OF STAKK ON FlXLD:bALARLLS.

= - e e o o e v et ot o
e o et o ot am m me  e e e v alt o e ik e e e e e PRy
»“:-___--___:::__»~_,:___-wm,"__-___________,-____,mwﬂ-n-_. =

Sir,) : o Lo
: -'“ - 1 am directed to refcr'to the aubJect note& above and to say that
the jProvincial Cabinet in its meeting hold on 15-6= 1999 has inter-alia
‘decilded to extend ‘the scope of the aforesaid: policy. cortinued in thlﬂ'
| depdrtment’s letter No.BL/Z-1792-03/KD, dated’ 4-11-1992 to the following
| depa tmenta and categorxes of posts wlth—ofteot from lLst. ‘July, 19899:- 4

i - o

L b NAME OF DEPARTMENTS,

1.. HKducation. ¢

2. ttealth. ,

3. Public Health. Hnglneerlng. s
4, Communication & Works.

5. lrrigation.. .

) 6 Agriculture./

o _ 1. Veterinary. .

L , . 8. - Forests... = . .

CATEGORLIES OF POSTS, j L ' S :

Chowkidar. ..
Mali.
Behishti. .
" Naib Qasid, .-
Sweeper.
anror
Cook.
'workshop Aitendnnt.
Caller: '
All-Clasg-jv POBLB(DOBhd in BPb l).f

L N

e S N RSSO g

-

-
<

2. ', "  The decision would. npply to. faosh recruitments/upp01ntmcnts to the .
JObSbBDeclfled abova’.” Number -of such jobs would be sanctioned by the Flnunce
Department, Budgetury provision will be made available and reflected’ under-
the Gommodities & Services(53600-Payments to Others for Yervices rendercd)in
the | respective department’s . budget, on - the number  of sanctidned T
Jjobsjemployees and wild: be! upent on]y ffor payment of fix ed salnrxea/wngcb '

fixed for the above <uLer6r1ea in ‘queéstion. 1
e (¥

3.. ‘I'he monthly wages fixed for the above categorles of emp3oyuos wxll
be H‘.]800/-per month. o R O :
Lo ’ ';'m e - IO S 'J»y . :
R 4 The Departmenta/Appozntlng Auihoxlcles are requested to ObﬂLPVL the
: follqying requirementu: -~ ) : _ o ‘ayren

; i : ' o "
5‘ . ! {a) On vacation the PYLat]nﬁ posts of the above noted categories ahall
T - stand abolisghed. However, the departments would also isaue formal

; - orders of abolitioen: of, auch posgts under the: Powers available to
them under Serial No. L_of :Second Schedule of:the- Delegation of
Rules under Financial Rulvs and the Powersa of He~uppropriation
Rules, 1981 as reviged i 1997 ., before maklng cany - prupouul for:
.treation of such joba to. Lhe Pxnanoc Uepartment. R

3

; . iﬁ:f’ , ‘ __,(Uontinued Pege-2)-

PRkl
i
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Tt Mulntam complete rec,ord ot such apponxt.men -
s : T ""‘(MMULLAH RYTAN mmmm s
S . T uwuw bbbul:.l'!\l{!(BUUL:F'I'/L‘OUHI)} ]
’ C ENDST.NO.BL/1-22/94-95/FD, Dated Pes hawar,the .44t;h July,ngs. , '
- ::::::::2:::2:::::::::::::.‘.:::'_‘:'...::::::::;;:;:::;:;:::"::::::"...‘: e s
' topy -of above is torwarded bot= 0 oS 4 ' No: 1
g L R S SEE b
1. ‘The Accountant Ueneral, NWH‘ Pwshmmr - I S .
Zy  AllL the vistrict Avcount.s Officers in MW F. P L . . .
34 . ‘'he Agency Accounts Ufhc.er',t'mlalmml. Lt Cor
44 All Addl:Secretaries.- -} t~'mance,h~ccw¢_ and laxation i
5. All Deputy Secretaries ) Department, - £ )
B All Budget Officera/Section Ut’f).cwrn. } Government of N Wob b
7.5 . 4he Private Seccretary to Finance Becretary.l . : u,
8. The System Analyst, L.DiF.C. } Co : L i '
B, The Seotion. ()ffzcer(bublnet, . Imples neut.ution-l&u) u«:-vcrnment |Qf'~.NW!"P, 3
‘bur\'lces angi General Admimstratlnn b : : -
B . ] ) ) ot
P co (MUHAMMAD KHM\)
: . - Mohabat "Kha ‘ - HUDGET OFFLUER(L).
' A AssnstantAccountsOﬁ! IR T
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

'S.A No. 937/2013‘
Mir Nawaz Versus D.A.O & Others’

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the 05 preliminary objections are illegal and
incorrect. No reason in suppdrt of the same is ever given as
to why appellant has no cause of action, he has got no locus
standi, appea[fis liable to be dismissed due to mis and.non-

joinder of parties, barred by law and appeal is not
maintainable. |

ONFACTS

1-2. Needs Nno comments.

3-4. Returning of pension paper submitted by the
| Headmaster of the school concerned to account office
was illegally returned.

5. Needs no comments.

GROUNDS:

e .

All the grounds of the appeal are correct and. fegal
while that of the reply are incorrect and illegal. The



~&

services of all the employees were brought on fegular

footing and appellant is entitled for penionery benefits.

It is, theréfore, most humbly prayed that the appeal be

accepted as prayed for.

Through

Dated; 12.11.2015

Appellant

Saadull han Marwaf

//

Arbab Saif Gl'Kamal

Miss Rubina Naz
Advocates, .

AFFIDAVIT

I, Mir Nawaz, Appellant do hereby solemnly affirm and
declare that contents of the Appeal & replication are true and
correct to the best of my knowledge and belief while that of the |
reply of the respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and

correct as per the available record.

DEPONENT



BK’.FORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

‘S.A No 37/2013

Mir Nawaz : Versus D.A.O & Others

REJOINDER

Respectfully ShewethL

3 M e ——

PRELIMINARY'OBJECTION. - -

Au the 05 preliminary obJections are illegai‘-énd

mcorrect 'No reason. in. support of the same is ever glven as

to why appellant has no cause of action, he has got no locus

standi, appea1 is liable to be dismissed due to mis and non- .

joinder of partles, barred by law and appeal is not. -

" maintainable.

OM FACTS -

1-2. Needs no comments.

R -

3-4. Returning ,of pens1on paper submitted by the

Headmaster of the school concerned to account office h

was illegally returned.

5., Needs no comments.

GROUND&'

All the grounds of the appeal are correct and 'le'g:a\"

while that of the reply are incorrect and illegal. The -\

e e g ——T 2 e TS LS e



ot l
r ‘ | :
. - F O
- serwces of all the employees were brought on regular
footlng and appellant is entitled for penlonery beneﬂts | L
| It is, therefore most humbly prayed that the appeal be A
- accepted as prayed for. - S : b =N
§ A ' Appellant '
o Through o
S L Saadullah Khan Marwat -
Dated: 12.11.2015 ‘ ) , o
- Arbab Saif Ul Kamal N
; " Miss Rubina Naz SN
Advocates,
AFFIDAVIT | S

I, Mir’ Nawaz, Appellant do hereby solemnly affirm and - E |
declare that contents of the Appeal & repllcation are true and Ve "!‘."5:;_'

correct to the best of my knowledge and belief while that of the .. ;::
reply of the respondents are.illegal and incorrect. L '
o I re_afflrm the same on oath once again to be true and
correct as per the available record. | .
i
.
f DEPONENT



Mir Nawaz ~  Versus

- BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 937/2013

D.A.O & Others

REJOINDER

i

Resneét‘_fullv Sheweth;

' PRELIMINARY OBJECTION.

'fA'lli the 05 prehmmary ob;ectnons are illegal and

e e e T e

incorrect. No reason in support of the same is ever given as :“?Zi )

\
" to why appellant has' no cause of action, he has got no locus

~ standi, appeal is hable to be dismissed due to mis and nons -

‘ j‘oin,deri of - parties,. barred by Iaw and appeal is not

maintainable.

ONFACTS

!

1-2. Needs no comments.

Headmaster of the school concerned to account offi'cé '-

was illegally returned..

5. . Needs no comments.

.GROUNDS

'Ali thé grounds of t

Whlle that of the reply are incorrect and illegal. The o

. |
; ! .
' 1

i

he appeal are correct and |ega1

3-4. Returning of ‘pension  paper submitted by the



: e
ool

serwces of ‘all the employees were brought on regular T

footmg and appeilant is entltled for penlonery benef;ts L P

' N

" It is, therefore, most humbly prayed that the appeal be
accepted as prayed for.- Lo | S o

SRR : Appellant L
Through | "

- | Saadullah-kan Marwat
Dated: P2, 0102005 0 8 ) :

Arbab Saif Ul Kamal

' Miss Rub'irla Naz
. o Advocates,

O

AFFIDAVIT . o e

I; er Nawaz, Appellant do hereby solemnly affirm and |
declare that& contents of the Appeal & repllcatlon are true and B

" correct to the best of my knowledge and bellef while that of the

“reply of the responderrts are illegal and incorrect.

I: reafﬂrm the same on oath once agam to be true and

correct as per the available record

5 i . B ?

DEPONENT
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