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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL,PESHAWAR

Service Appeal No. Q ﬁ D 2014

Mst Rafia Begum PSHT D/o GhulamrYasin Govt: Girls Primary School
No:2 Bannu City under fransfer to GGPS Kotka Farld Ullah, Bannu

ST T U U TOPPPP PP PPPEPPPPRY PR Appellant.

Versus. ’

The Secretary Education (E & SE) Govt of Khyber Pakhtunkhwa,
Civil Secretarlat Peshawar.

The D1rector of Educatlon (E & SE), Dubghari Garden Peshawar
The District Education Ofﬁcer (F), Bannu, DlStl‘lCt Bannu.
The Sub Divisional Education Ofﬁcer Tehsﬂ Bannu Dlstrlct Bannu

Mst: Nahia Wazir PST Govt Gir Is Prlmary School No.2 Bannu City.
.................... ,...........................:.-.?&a.................Respondents

Service Appeal under section 4 of the Khyber Pakhtunkhwa Servnce -'

Tribunal Act, 1974 read with Khyber Pakhtunkhwa, (Appomtment -

Deputation, Posting and Transfers ,(Lecturers, Instructors and Doctors)

Regulatory Act, 2011against the impugned order dated 19- 04—2014

(Annex: L) and agalnst which appellant filed departmental appeal,

whlch is still pending without dlsposal

Respectfully Sheweth,

s

Facts giving rise to the present writ petition are as under:-

1.

That appellant is the bonafide resident of Bannu City- QJmon Louncﬂ_
Clty 2). She has got long standz\ng at her credit w1th unblem1shed and

" clean sheeted conduct record. She has never been rated as unqualified



and inefficient.

That in pursuance of the recommendation of the departmental,

promotion . committee meeting held on 11-07-2012 appellant was

promoted to the post of Primary School Head Teacher (BPS-15) vide

Order dated 25-02-2013 (Annexure-A) and was posted at Govt Girls
Primary School City No.2, Bannu.

That after a very short time ie on 16-03-2013 | appellant was
subjected to illegal transfer order dated 16-03-2013 (Annexure-B) and

was posted at Govt: Girls Primary School Nawazabad, which is not

only out of her native union council, but also situated in a very far.

flung area, and whereas respondent No.5 who was workmg at Govt
Girls Primary School No.2 Bannu City on detailed basis was posted in
her place and that too on the directions of the Minister of Education
(E & SE) Khyber Pakhtunkhwa, Peshawar. The Order is self

explanatory and is worth perusal.

That appellant agitated the matter before the respondent No.3 but no
head was paid. The respondent No.5, who is not inhabitant of even
Bannu City threatened the appellant with bad consequences, appellant
therefore, approached the respondent No.l (Annexure-C) for the
redressed of her grlevances The respondent No.l was pleased to
direct (Annexure -D) the Sub DlVlSlonal Education Officer (Female)

Bannu to redress the grievances of the petitioner with intimation to his
Office.

That in pursuance of the direction of the respondent No.1, the transfer

order of the appellant dated 16-03-2013 was cancelled/withdrawn vide

Order dated 18-04-2G13 (Annexure-E) and appellant was égain posted-

at Govt: Girls Primary School No.2 Bannu City.



10.

11.

That in pursuance of the order dated 18-04-2013, when appetlant
approached for taking over the charge of her assignment, respondent

No.5 refused to hand over the charge and to register her attendance in

the register of teacher’s attendance and also mis-behaved her ‘with

very un parliamentary language. The respondent No.5 threatened her
with bad éonsequénces and also said that she is the sister of sitting
District Session Judge No.VIL (Inam Ullah Wazir), Peshawar and as |
such can do anything and more SO she has strong political affiliations

and will transfer her to a very far flung area.

That being aggrieved of the behavior of the respondent No.5,
appellant approached respondent No.l again and submitted her

grievances before him in shape of representation (Annexure-F).

That it 18 also pertinent to mention here that appellant being aggrieved
of the behavior of the respondent No.5 & 2 also lodged complaint
before the Director Human Rights Directorate, Peshawar High Court,

Peshawar (Annexure-G)

That in pursuance of the representation; the Sub Divisional Officer (E
& SE), Bannu directed the respondent No.5 to hand ovef the chargé to
the appellant (Annexure-H). The respondent No.5 was cven then
reluctant to hand over the charge to the appellant,' the District

Education Office hand over the charge to the petitioner in absence of

respondent No.5.

That after summer vacation once agéin respondent No.5 through her
political approached got an illegal detailment (provisional order) order

(Annexure-1) dated 75.10-2013 and placed herself again at the

+ impugned station i.e Govt: Girls Primary School No.2 Bannu City.

That later on after about four months the detaﬂrilent order of

respondent No.5 dated 15.10-2013 was cancelled by the respondent
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12.

13.

14.

o | |
No.3 vide letter No.2605 dated 21-02-2014 (Annexure-J) and she was .
directed to assume her duty at her origiqal station of posting i.e GGPS
Kotkha Farid Ullah Shah. |

That it is very astonish that after a few days respohdént No.5 again’
through her political affiliations got her illegal detailment order
(Anﬁexﬁre-K) and again secured her postiﬁg at the impugned station
i.e GGPS No.2 Bannu City. |

That after a very few days respondent No.5 again through her political -
and extraneous rﬁeans with active conveyance of respondent No.2 and
Minister of .Eduéation_ (E & SE) Khyber Pakhtunkhwa got her
permanent transfer order to Govt: Girls Primary School No.2, Bannu
City vide order dated 19-04-2014 and appellant was thrown to GGPS
Kot Farid Ullah (Annexure-L) -

That being aggrieved of the act and actions and brutal behavior of the
respondenfs and also of the impugned order dated 19-04-2014 of the
respondents; appellant preferred departmental representation before
the respondent No.2 (Annexure-M), but appellant being poor lady
teacher and has ﬂo means of politiéal approach, source etc .as her
opponents are highly influential’s has no hope of redressal of her ’
grievances from the respondents and having no other adequate and
efficacious femedy, filed constitutional petition (Annexure-M) before |
the Honourable Peshawar High Court Bannu Bench, but latér on
withdraw the same on the ground as the statutory peridd has elapse

and door of this Honourable Tribunal is open having direct ~

jurisdiction in the case.
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16. That appellant now being aggrieved of the act and action of the
~  respondents and also o1 the impugned order dated 19-04-2014 file the
instant service appeal inter alias on the following grounds:- -

Grounds:

A. That Respondents have nf)t treated appellant in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973. The impugned
order has been passed in utter violation of law, rules and policy.
Appellant is estébl_ished senior to respondent No.5 and under .the'up
gradation policy, appellant is entitléd to be retained in her school.
Moreover, appellant is the permanent resident of Union Council City-

I1 and on this score as well the impugned order is liable to set back.

B. That all public powers are in- the nature of a trust and public
functionary must act as repositories of such trust. In the instant case
appellant has made a rolling stone at the hands of highly influential
figures. The authorities have failed to performed their constitution

obligations and to act as repository of the public trust.

C.  That petitionér has been subjected to continuous transfer orc.iers,.
which is not only against the interest of the appellant, but also against
the very spirit of natural justice, fair play and equity and more so also
against the welfare of the students at large, therefore, the impugned
order is nullity in the eyes of law hence, not sustainable in the eye of
law. '

D. That the continuous/repeated transfer order and cancellation thereof
within short spain of time not only speaks malafide on the part' of

respondents, but also a-classical example of excessive use of power



and against the principle of natural justice, fair play and equity.

That indiscriminate and repeated transfer and cancellation of such
transfer order of Govt: employee had been made by the authorities
irrespective of the consideration of pubvlic interest. Orders of transfer’
passed by the authorities indiscriminately without rhyr‘ne Or reasons
were found to be malafide, arbitrary, against cannon of justice, equity
and fair play. On tﬁis score as well the impugned order is liable to be
set aside. |

That the impugned transfer order is agamst the spirit and provision of
posting/transfer policy as the same has been tinted with political and

extraneous consideration and motivations.

That impugned order has been passed in dis regard to Para No.i, i, iil
and iv of the posting transfer policy and also in violation of up

gradation policy. The impugned order is also against the Govt: Union

Council Policy.

The impugned transfer order is also against the tenure policy and also
against the provision of section 25 (i) and (ii) of the Khyber
Pakhtunkhwa District Govt: Rules of business, 2001. |

That the 1mpugned transfer order is the violation of Govt Policy,
wherein . it has been declared that efforts shall be made * to
accommodate all female teacher with her own Union Council and at

station of her husband/parent residents.

That Khyber Pakhtunkhwa Civil Servant Act, 1973 and the rules

made there under did not figure politicians anywhere.... Transfer and

posting made under the directions of politicians are not sustainable n

the eyes of law and constitutions [2006 PLC (CS) 101 (a)]. -



Dated: / 08/2014

e
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K. That repeated transfer from one place to another in a span of few
months by order of minister concerned and carrying out of such orders
obediently by the secretary/director of the department concerned was

highly unethical and undesirable [2006 PLC (CS) 989]. |
L.  That order on detallment is no where in law and rules and void.
Petitioner would hke to seek the permission of this Honourable Court

to advance more grounds at the time of hearing.

For the aforesaid reasons, it is therefore, humbly prayed that on

~ acceptance of this Service Api)eal this Hon’ble Tribunal may graciously be

pleased to declare the impugned order dated 19-04-2014 as illegal, unlawful
and without lawful authority and set aside the same with further direction to
the ofﬁcial respondent to allow the appellant to continue her duty at Govt:
Girls Primary School No.2 Bannu City.

Any other relief as deemed appropriate in the circumstances of case A'

not specifically asked for, may also be granted to petitioner.

ROATY E&S&M
Appellant
T
hrough RV \//,\\Q
Ashraf Ali Khattak
. i
Nawaz Khaﬁ Khattak

Advocate, Pe(shawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e ESHAWAR
Service Appeal No. | 12014

 Mst: Rafia Begum PSHT D/o Ghulam Yasin Govt: Girls Primary School
No.2 Bannu City under transfer to GGPS Kotka Farid Ullah, Bannu
Appellant

Versus

The Secretary Education Govt of Khyber Pakhtunkhwa, Civil Secretanat
Peshawar and Others. . ..vovivrienerneiiniraai e Respondents.

-Affidavit

I Mst: Rafia Begum PSHT D/o Ghulam Yasin Govt: Girls Pumary
School No.2 Bannu City under transfer to GGPS Kotka Farid Ullah, Bannu,
do hereby. solemnly affirm and declare on oath that the contents of ‘this
_service appeal are true and correct to the best of my knowledge, and nothing
has been concealed from this Hon’ble Tribunal. B . -
R Bege™

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

.

\

Mst: Rafia Begum PSHT D/o Ghulam Yasin Govt: Girls Primary School -
No.2 Bannu City under transfer to GGPS Kotka Farid Ullah, Bannu
e Appellant.

Versus

" The Secretary Education Govt of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar and others............... B PP TR Respondents.

- Application for suspending the operation of the impugned order dated 19-04-
2014 till the final disposal of the instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today which 1s yet to

be fixed for hearing.

2. That the facts alleged and grounds taken in the body of main appeal
may kindly be as an integral part of this application, which make out

an excellent prima facie case in favour of the appellant.

3. That the balance of convenience also lies in favour of appellant and in

case the impugned orders are not suspended the appellant will suffer

irreparable loss.
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It is, therefore, humbly prayed. thai on écceptance of this application,

.the operation of the impugned order 19-04-2014 may graciously be

suspended till the final disposal of the appeal:

Applicant

20
Through )\s\/f\\
Ashraf Ali Khattak,
. ‘ . Advocate, Peshawar..
Dated: [/ 08/2014 N

 Nowaz kKhan  Klallak,
Affidavit Nvocole

I, Mst: Rafia Begum PSHT D/o Ghulam Yasin Govt: Girls Primary
School No.2 Bannu City under transfer to GGPS Kotka Farid Ullah, Bannu
. do hereby-affirm and declare on oath that the contents of this application

' are true and correct to the best of my knowledge and belief and nothing has

been conceah:d from this Hon’ble Tribunal.

- Deponent

| Ra&m%%““" .
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245Lila Réni . . |Das Chand |GGPS |Fazal H3q Maiwane No.2 |GGPS Fazal Haq Matwana No, 2 Newh converiertcrrca mes
. 246 UIfalSk’mdcn ’ Ashraf Ali Sikanderi GGPS (BasiaKhel . - GGPS |Gul Malvarln. m NOWly Convenins i o
247 Farldﬂ‘Bcoum ' " |Abdut Ghani GGCMS [Kosar Fateh Khel GOP S| A Kbar /N NuTa- :?Z.\If..,.-,.ﬂ:-..:.'ef,....f-;;,-,-
248 Noor Kannla Ghuiam Samdani |GGPS |Ayaz Zalim Mandan G-GPS Ayaz Zalim M:‘.ﬁd;m r.u-“i-.-\c,rnw-.|.~.:'.~a.---
.249 Sarnina Zada Mir Sahm shah CGPS Syad Abao Mamash Khal |GGPS |Syed Abad Mamash KNel {xew, comsrnemns = o
- 280 Né'ﬁ:s:‘?\’niam B Zardad Khan GGCMS Kosar Fateh Khel GGPS |Khani Kila Moivi ;C-\mirjan T —
5 251 |Fozia Axhiar _ Mehrullah Khan _|GGPS |Sharif Jadid S. Naurang_{GGPS |Sharif Jaciid S.Nawrang  |vowy convenmaercn o
‘- : _7.57 M,;f‘laf iaj s Mehar Gul GGPS |Toorka Azad Khan GGPS [Toorka YoQoc Nawaz' sy comedestims et e
.253 Balq{s Begum - |Shahiduliah Khan |GGPS [Manja Khel . CGPS |Manja Khel . Moty convong’ v ze
' 254 Rﬁkhaqana “|amal Jan . |6GPS |inki Mariash Khel C 3PS |Hakoomal Khan' iy et
25'5' Tgﬁi'ravﬁegur'n . ‘ﬂMohammad‘ Anwac |GGPS Wall Zaman Kakki C3PS |Sher Gul Kh{lj'.::;i Lo fiterity otz anieet o '
i 256 N‘a;;'ninhaegum ~ |Mazutian Khan  |GGPS [Sanwar Gl:mézni Khel  “[C3PS |Samwar Ghazni Khel |ieraty cowonmsicsnares v I
;'“ . 257 G"i'illshé‘.n /:\ra Hazeat Zaman __ |GGEMS Ayuhi(;‘.ﬁéﬁwnla 1CGPS_|Zargul Saiful Khel " liswts ettt i vt
;:_ .‘.I 258 INa Gl Tawab Khan CGPS |Badd Mir abag l(h..m CGPS [Gul Khan Mirzali KBan' iy e ;
Tt o259 Bislgh_ulmna . Moh:xmmnd:f.hanhnn GGPS |Bandu cuy No.3 . GGPS |Madi Bezan Kinel ' ' Pty eamseris | covoare 13 o
i 260 JUmershad - Waris Khan -~ |GGPS |Bannu Cfiy No.4 GGPS iMatan Sabo Khel ey convanni :
“l A Ealiama b Dulswear han___|GGRS | Shanad Kiia GBS [ Shasili Kb by e
#0262 |Remana Bequm  |Mohammad lsmail |GGPS bynd Tugh‘al Khel- GOPS | Syed Tughil Khot . Bl vt ettt ftaient 4o 7
;l ‘: 63 Rizwnnn Jahan Q. Abdul Malil GGG |[Kh 1w.tj'1mn(l Mandnn GGIMS {:.un.u W30 MAD a0 AN sty convisetinttinm st o i
—] . 154 |Mal'Afsara Ghulam Sardar_ |GGPS |Kotka Feroz Imtiaz GCPS [Kotka Feroz Imtiaz -« |wway comerpconston
:‘j A:‘ S5 ‘I‘chrlnina Naz ‘ Ghulam Mohammad ‘G(‘BPS Sokan Kanm Khan G('EPS Mir Baz Barazai Newly Coswartenterinn e
.! TG |F akhrun Nisa M".Abdur Rauf  |GGPS |Banaraz J'ohangir Laloxal G‘GI'-‘S Gharib Nawaz Lolozai iy ot ‘
(l 167 Rahal Robina _~ . Foujdar‘ : GGPS Amandehah Jehan _ |GGPS |Amandi Sader Shah u.wc;:wwww--'-wr-' ‘
i 168 |Gul Saming _|Mohomamd aii Khan |GGPS |Shamtiaz Kals Khel _loc siG LS TeR ATLAS KiAr r‘\\ﬂ
a )39 Gdlé'hén Ara . |imtaiz Khan | GGPS |Habibullan: Floor Mill GGPS |Habibullah Floor Mil Ry €It Cre e 10
n' 370 Mumh? bibi Payio'.Jnn GGPS |ianhu City No. 2 GLES |Haved MO"’i A SN ot ot
:', 171 Saf:a Shaheen ' ° |Taj Mohammad G-SCM$ lhy*lt Mchammad Khei GQP& Akhudan D'ulcl Shnh L [y enaceotenone s
:’:l. B 7:1h|cln Ambracn  |Sader Din 165Ps 'i"J' Kila "10/ & 3PS Mic Qader Kila = i""fi"""""'""'l""."M;:
,:l LT trfar-a qul __Noor MeBmood Khan |GBPS. Rannu c':v No3 . ‘ GGPS_ Mir Baz Barazai Shah O1az I secude ot e . 'U a
,;} 4 bl\d\ 12 Beg}m) * |Roahan Khan " [G2PS {inal Kiel Is aki - |t 3P8 [Slema Sikans ey / """‘}"\’/ @ '(\38
:;I' a 75 Nh’l \min : ' ‘ Mir-Madad Khan |GGFS |7 Ok"'l'l Karim ’h'm LGRS Ff.‘?k-"!.f.i."\."."'f‘:!<‘?f“?-: : e e e e 'Z 50
: 276 Nﬂ/mn AKkhtar Akhtar Zaman GGPS l\olka Sohbat I<han C?GPS Kotka Sohbat !‘Zhan' I R I a
|I). NERIY I uI\ lrI Llahoon.  IMabamsta) Yarool |CGRS D"“ ‘,,,"»'f” - e BT D ol e ety *5:?
J 272 Nazryn Bibi - |Mohammad Nzaif |GGPS [Kalan Tughal thl GGPS |Kalai Tughal Khel Howly er v : <£
| | Fazia Balginz Khan GEPE [ Subic Shal oS 1"" sk i Shah ,’t / el
']*"%. 80 {Gul i‘{:{'nila le Rosool _ GGPS {Hasan thl Jafcr _ QQ ‘1rljl Kiip No.2 \ oty e
‘:“}1‘ "-,=>|: Zainuly Kalsoom oor Mohammad Kno |GGPS Hsmail Kinani . GGIRS Hsmail Khar sty gndn g bttt
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vl Paep- 7 ' g
L4 Narae of Teacher Father Namie ' Present School Pluce of postung Remarhs
282 |Aslar. Chaman Chaman Ralti GGPS |Hakim Bharat - GGPS [Shabury Bharal PR )
283 |Syeda Mehnaz Syed lobal Husain shan [GGPS {Mandoori Palhal shah No.‘z 1GG:’-"S Sirmast Mira Khet Vbt Geutsarie sl 10 e
284 |Asma Bequm- Zafer Ali GGFS 1Banau Canntt 5378 [Spina Tangito 1 oo € sttt
285 |Sirtaj Bequm Abdur Rehman  |GGPS Hnbib Nawaz Serki Khei |GG»S |Habib Newaz Serki KRl i cone. 3
288 |Razia Sullana chahazda Khan  |GGRS Sher Aba., Azim Kila | [GGRE Kotk Raj Ab A Kilo Sty 1o e
287 |Rozina Bemgum Nimatullah Khan |GGPS [Shabaz Azmal Khel GGPS [shahhaz Azmat Khel Muaader Newis con sttt i |
288 |Zaibun Nisa Mohammad Zaman |GGPS Mighnz Barakzoi Na. 1 L AGGES [Mirbaz ,
2EY [Jabeen Akiar Mohammad Alzat [CGI?S [itwans it bt Sty otsan soon [CGERS 2800 el Bt e aty v )
290 Gulshan Khan Ghulam Ghani_ |GGPS |Sardar Saho Khel AGGRS il
200 Basro Jana suhamimad Adil Khan |GGPS | Kot Adil GGPS
292 [Khisroon Bibi o Zard AfiKhan " |GGPS [Manja Khel - . GGFS [Nar Mir Afza) Khan s crovaniin
293 |Najma Bequm Sadatullah GGPS [Shabaz Azmal Khel GGPS |Shabaz Azmat Khe! Moty convsraniisn s - o, |
294 |Farzang . Shah Zar Khan _ |GGPS |Garera Shah Jehan GGPS {Usman Daud Shah Nowaea e
5 Rafia Bequm Mir Zardad Shah |GGPS |Gul Ahamd shah No.1- 'GGES | Tai Dons Hnaly err e,
296 |Akhtar Naveed Abdur Rauf " |GGPS |Mirabat Kakki . GGP3 |Mirabat Kakki
297 |Robina Nawaz Rab Nawaz Khan |GGPS [Kotka Sardar Ali GGPS |Kelicn Sarckn [k Kined
298 IMahjabeen Abdur Rehiman |GGPS [Bannu City No.1 GGPS (Wreshminn Kilsi Mandan b, o -
299 |Amna Bibi Nasrullah Jan GGPS |Hathi Khel annuchi COrPS [Sikander Bharat
"00|Shaheen . - |Fazal Subhan GGPS |Bazar Ahmad Khan GGPS [Awan Gamber L
301 |Bibi Rozia Mtanlamial Yagooh (GGRS [Fheal shal Shamshi Khel (GGIRS [Fazal Shah Shamshi Ki
302 | Rukhtaj Akhlar Akhtar zaman__ (GGPS [KolBeli - QGRS [Zeri Pirba Kol o N
103 iNuzhat Shazia Mehool Rehmian QGRS Mnaar Abmad Knan - CGPS | KolKa Nadid Lk /a-,‘ul“-:1‘.-‘,4.:-,.:3’\.::;,_".'___ K
304 [Menhas Begum Mohammid I'\HW.'I-' COrE )P Kl Kaidi - |GGPS |Pir Khel Kakki Besis fernte 2
05 |Fozia naheed imam Bakhash _ [GGonms|Ismaili Mama Khel 'GGPS |Hasan Khel Kheraki ND 2 Jrinais onseen g
306 [leshad PHNGGH Mohaowniad Sultan Ahnat | GOPS Bannu C'ty No.2 ) GGPS jAbas Khan Nurar AR
307 [Wahida Bequm Hanif Rasgol - |GGPS [Piran Ishagq GRS !3‘ir:m ishad By cnemtet ey
108 1 Zeonal Naznin Mir Awaz Khan |GGPS |Sokari Karim KKhan GGPS |Gul Raban Moba Kial e senimeon v s
I_— !
Anwar' Begum Cul Wali khan GGRS [Arsela Michan Khal GGRY |18, L
? , '
Zahida Parvesa  [Mohd Ramzon GO DKol Jumia Khian e wa
. ‘ : !
TERIIS & CONDITIONS:- BN
1 They would be on probalion for o period of ong year extendabli for wwathee one yiar \
2. They will be governed by such rules & regulnbions as may be jasucd hont Lene 1o time by e Sovt
3. Their setvices can be lerminated at any lime, in case her performance 1$ [ound sabslaciory dunng .
probalionary period, ln case of misconduct, Lhe shall be procaded under the s fromied o b -
to time. . ‘ : : i
4. Charge report should be submitled o all cancermed.
5. Their Inler-se-seniprity on lower past will rendun ntacl, Lo ) . ,_
G, No TADA s allowed (or joining licr duty. ) . : ‘ o o !f"";
7. They wiil give an under taking to this cffect to be recorded n iher seivice .xou\/. A A E_I z-z
’ . : . '--'/\ 74, ( RSN i_/-"\ P
: ’ ' by ‘¢ l Y. ; -~ l’ ij} .
. 7 Y S e :
. District Education Qi ey Y
-~ . {1 i Ly Lanba ’,15“5\ B by of
- J P ml] n‘/[}h— e - Z/ ‘ s YW 4
asiNo, O /J‘ / '“’ // JOKGW" 4/‘!* “""’0“‘ ! , P
. N 1
Copy for information Lo the- _ : : - W
1.Director Elementary & Secondary Educutionr KiPK Peshawar. o ’ g

2. Sub:Diviionals Education Officer (F) Primary Bannu wir 1o ha, No 268/daled 16-7-000103 :

3 icliel Acecools Ollicen Tespnu
B AADO (Circles) Bannu .
N . . ;o . ~ irr "
5. Official concernad with direction {o Inke over charpe aqainsd [Sr-PETY M iher re ) ‘“)
sehouls within three days positevly. : ' T -
! 5. S S L i,j(';} G

6. M.File

Dwstne! Lduciabon" Gy
(Female{ESSE) B 20

Py
'1"
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| \(,.- | - D AY\Y\QXU'fe- B L

} " OFFICE OF THE SUB DIVISIONAL FDUCATION 0 FICER F‘:MALE PRIMARY -
:’ | : ‘ BANNY. o T
OFFICERORDER, = * . . AR - ‘_ |

MlSS Nahya Wam Head IC”CI‘CI PST B- 15 already worklng
“-——\_‘
PIOV!SIOI"&”‘/ at GGPS No.2 Bﬂnnu city
2djusted in the said school as a Head Te

immediate ef ffect as directed by honora
2013, and Director L!cmcmary & soc
Peshawar dated 15—03—2013, .’

achear B- 15 in relaxatron of bean with
ble ‘Minister of Educat:on dafed 15-03-
condary Education Khyber Pakhtun Khwa

Where !\/]rss Rana Bcnum Hcad Teacher B-15 GGPS No 2 Bannu

City is hereby adJusted against \/acant post of Head Teacher B-15 at GGPS Nawaz
Abad t:H further orde )

1 Charge report should be subm»ued o all concerned.

EEER

: --sd--
U DI INAL [ DU(‘;\HON OJH(!‘I\
(11 A4ALE) PRIMARY BANNU.

"Endsl.h 4‘ff“'f(5 / 1).:.(1 ./é_/_]__/zo“l& ,

Copy to the:-

1o Directon ¢ Ivmuxl 1y & Scconqj.;rv Education Khyber Pal\hum I\hwa .
Peshawar with referonce his direction dared 15-03:2013. S -
2. District Education Officer ¢ Fons ale) (E &SE) Bannu for information

please. : .

3. District Accounts’ Officer : nng S
/4. Local Accountant Office, R -

5. ADO Circle Concerned. - :

6. Official Concerned.

.
f
i
i
¢
b
f
'

Ty

against- f-fead Teacher is permanently-
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. GOVERNMENT .OF KIYBER PAKHTUNKHWA
"~ ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
: © No. SO(PEJE&SED/2-8/DSC/2013 :
Dated Peshawar the 24-04-2013

Il
i

lh(., bul) DlVI\l()ll TP tllu tlmn Olticer [I chle
Bannu

P "TI'N‘ TRANSFER.

lam duculed{a wh o this (I« e tun Nt Lot of even No. dated 01-04-20172
on Lhc sub]ect noted above ancl to cnclusc her cwuh a copy of self-explanatory application
‘1_713c.;,um HPST GaPs Nn Bannu with the observation that the erder
No 606 07 ddtcd 22 011 2013 issued by your OFttce i v/u Ms, Ndhya Wazir HPST GGPS
2 ]Lmnu on the plea ofb'\n on transfer is quite vidiculous in respect that there l'> no ban
¢111>fe1‘ / postm“ Furthermore, l)y transferring a serior teacher and retaining the
clcd by 30 Aprli 2013 i
|
You are, thelefoxc dir cclud to resolvc the issues ancl remove the gricvances

e dey teachextw;th mt:matnon to lhlb Olhw m shortest l)()bblb](_‘ time.

S DA s . . ’ 'e,—g/ {,(':w .
cli'As Above: s L ' . ; —a== T (HINA SAEED) '
e : SECTION OFFICER (PRIMARY)

o I o o /ﬁtﬁ‘éﬁ"*nd
LI o ' . . ' A--s-..r" Le‘\ .

o o - To be true &
L Advovat Py

or one, you have Vlolated the existing rules & petxc/ {11 explanation in this ledld is

(A



- — EOS A - < ey 59 Jos s
: ANNExXUve a..E |
OFFICE OF THE SUB DlVISlONAL EDUCATION om(‘m (FEMAL F) PRIMARY BANNU |
g : . | -
i QFFICE ORDER :
As per writte'n' instruction Note .sheet Para No.04 of the:
competent authority vide transfer order Endst: 10.451-56 dated 16-03-2013 in
respect of Miss Nahya Wazir Head Teacher GG?S No.2 Bannu City is hereby
cancelledin tha interest ofpubhc service WIth immediate effect ciamar e o
Note:- | No.TA/DAetcis allowed. |
- Charge reportsshedld be e'utlamitted to all concerned. '
: 1 o T ' o S “S.d-t—"":',. - : i
B i e S e . . . I ; P .' DAt 2 e T At u,..-‘,.pi.
SUB DIVISIONAL EDUCATION OFFICER ’
' SRR (FEI\/IALE) PRIMARY BANNU
. - !
Endst: NO.A C}Z/‘/Qé/ - Dated Bannu the /8 / 04 /2013 r)
Copy to the - .
1. District Education Ofﬂcer (Female) Bannu. .
2. ADO Circle Conc : - ' K )
erned. . SN e “"5/07-'* L
3. Head Mlstresses/l\/lxstress Concerned
- SUB DIVISIONAL EDUCATION QFFICER
§ ~ © -~ (FEMALE) PRIMARY BANNLL//
B o 3 1 32m o8 Pyt i A %W REINT At
Ki‘.testod
el L2
. Tobetrn‘t Bey
. :A,Advcg'&ta
m Crne., o - i I B o EELIEPEY -nf&-;:,-..'\;un-- T o UL EEP -I ';
O ',~~: wa T e "'.v«-n'!mor«.-n: AT TN QUL TR T fe e
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Al communications should be|
addressed to the Registrar Peshawar

The
PESI‘IAWAR HIGH COUR n iligh.Court, Push.f\var‘md noltuqm

official by name,

LExch: 9210149-58 .

B or: 9210135 |
» ~Fax:” 9210170

e ~ www.peshawarhlghcourt. gov.pk

’ ‘ N info@peshawamighcourt gov.pk
phcpsh@gmau com-

Peshawar. |
- L T

fDaterff’esﬁawar the - - L

Fromu PRI
. "The Director,

Human Rights’ Directorate,

Peshawar High Court,

Peshawar- ' v
To . S ' “ : : . o

|
The Sccretary, , ' ' ,
Elementary & Sec Ol‘lddl)’ [ Llugalmn Dcp.\rlmunl,
: I’Lahawcu -

_Subject:  * COMPLAINT (#19695) .
* I 'am directed to forwald helewuh a copy of a sub]cct complamt of Mst Rafia .

- :'Begum fcn necessary action, under mhmahon to lhlb of f ice, please.

D' fector,
IIuman Rl;__,hls Directorate

1

‘-Enﬁﬂ\.}’o» ‘;./’é“)["\.\«’\ ,9{?)@)' o S @atcfﬂ’exliawar the I?\Jgf 2 oln » |

Copy forwarded for mfonmmon to

Mvm Rafm Begum addnss Government Guls l’mmny School No.5, Bannu City Cell: o ;()4-9 291824

\ .
PA % t e S t d Director, .
- [Human Righls Dircctorate !
To be th‘,\.uoy . . : . S '
\‘*Advocate ‘ :
i
¢ !
S |
' i
|

R LI 1 e L e eseien


http://www.poshawarhlghcourt.gov.pk
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. .’ .. © You are. hom by

Rci‘rcncn Govi of th01” Pamh+Un hua

Seconzary D"lurqtlon Dnnh‘v'tn.cn No. S0 (EE) BLSED/ ?-8/

Datnd Peche swar thc 13. 0.,-«.013

Lo ML.o. Raf‘fck Begum PSP B3-15 Gurs

,u‘mﬁ < :"1mmcd lately,

W
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sub D"L"". G
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“ o &S&h

Scc tJ.on Difilcer Enention .v/o I;a'.'ner'
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12.06.2015 Appellant with counsel .and Mr. Sher Bahadar, Assistant

alongwith Addl: A.G for respondénts present. Copy of office order dated
10.6.2015 submitted by representative vide which the appéllant has
been retained in the §ame school.

Learned counsel for the appellant, on query, informed the
Tribunal that the grievances of the appellant have been redressed,
however, the appellant is having apprehensions so far as
implementation of the order in letter and spirit is concerned.

Since the grievances of the appellant have been redressed as
such the appeal has become infructuous. Needless to mention that the
respondents shall be taken care of the orders passed by them. The
appeal is disposed of in the above manners. File be consigned to the

record.

ANNQUNCED
12.6.2015




05.3.2015 Clerk of counsel for the abpellant, M/S‘Khurshid Khan, .
SO for respondent No. 1 and Mosam Khan, AD for respondent No.
2 and Ashrafullah, ADO for respondents No. 3 & 4 alongwith Addl.
AG present. Husband of private respondent No. 5 also present.
Another last opportunity is given for written reply. To come up for

the same on 8.6.2015.

WEMBER

\ 08.06.2015 " Appellant with counsel Mr. Ashrafullah, ADO alongwith Addl:
A.G for official respondents present. It is observed with concern that - |
written statement has not been submitted despite repeated
opportunities including last opportunity extended to the official
respondents on the_ previous date of hearing. Let the matter be .
intimated to Secrefary Education for conducting inquiry as to why the
written statement was not submitted despite repeated opportunities.

On the request of learned Addl: A.G, one more opportunity is

granted for submission of written statement for 12.6.2015 bef:re S.B.

Cha'tman




o clz__o.'l',l-f20:14

o 5s;oi'lgole-,-f-;' : B

. Appellant m person and Mr Khurshld Khan S 0 for respondent
No T wrth Mr Muhammad Adeel Butt AAG for the respondents present

The Trrbunal 1s 1ncomplete To come up for wntten reply and reply to

applrcatlon for mtertm rellef on 08 01 2015

Clerk of counsel for the a.ppella.nt and Mr Muhammad

Adeel Butt AAG for the respondents present The Tr1bu.nal

' " 1s mcomplete To come up fox_"_.wmtten reply a:nd reply t;o ..'.';
s . a.pphcatnon for mterlm rehef on 11 02: 2015 Ll "ﬁ-'— S - "
o, Ll s S Rea.fr "
e 11022015 ' Counsel for the appellant Addl AG for offucual reSpondents No 1
Con - to 4 and agent of counsel for prlvate respondent No 5 present Wntten
2 reply not submltted Requested for adjournment Last Opportunlty
granted Adjourned for wntten reply and reply to appllcatlon for mterlm : 3--""
: Lo relneftoS 3. 2015 beforeS B.. o E S
1 © A i. i S [ : -’:.'
L ; zzzz : ! "':
PR L .
SRR, 1 . ;
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OFFICE OF THE DISTRICT EDUCATION (_)F,FIC'_EIi: (FEMALE) BANNU.

OFFICE ORDER.

As per the recommendations/ suggestions of ASDEO(F) Circle concerned -
and SDEO (F) Bannu, Mst. Rafia Begum H.PST BPS-15 GGPS. No.2 Bannu City is here by retained

in the said school as per rules & policy. Being senior to Mst.Nahia Wazir in the interest of public

service/ Court case.

c

appeal N0.990/2014 from the Hon: Service tribunal Khyber Pakhtunkhwa Peshawar.

NOTE:- Mst Nahia Wazir HPST is directed to take over charge at her transferred school i.e,
GGPS, Kotka Faridullah shah Domel being junior than Mst.Rafia Begum. '

;/7 ﬂ7

/Estab./Pry. - Dated.

7 DISTRICT EDUCATION OFFICER
A/é (F )/IA ) BANNU.
/2015,
Copy to the :- .
1. Learned Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to service appeal
- No.990/2014. :
2. Learned Addl: Advocate General Khyber Pakhtunkhwa Serwce Tribunal Peshawar w/r to
service appeal No.990/2014.
3. Director E&SE Khyber Pakhtunkhwa Peshawar.
4. Section Officer Litigation-il E&SE Deptt: Khyber Pakhtunkhwa Peshawar.
5. Litigation Officer local office.
6. SDEO(F) Bannu with reference to her letter No. 884 dated 10.06.2015
7. ASDEO{F) circle concerned.
8. Teachers concerned.
9, Office record file,

Further more, Mst. Rafia Begum H.PST is direcjcéd to withdraw her service

e
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© 03.10.2014

29.10.2014

To come up for written reply and reply to application for interim relief

“of counsel for prtvate respondent. No.5 present Wrrtten reply/comments o

; then

Appellant wtth counsel, Mr. Khurshid Khan, SO for respondent
No. 1 with Mr. Muhammad Adeel Butt, AAG for official respondents

No. 1 to 4 and clerk of counsel for private respondent No. 5 present.

Mr. Inayat-ur-Rehman, Advocate filed Wakalat Nama on behalf of

) 'prlvate respondent No. 5. Written reply and rep!y to apphcatlon for

interim relief have not been received on behalf of the respondents and

both the official as well as private respondent requested for further time.

on behalf of official as well as private respondent on 29.10.2014. Status

-quo as before tlll then

Clerk of counsel for the appellant, M/S Khurshid Khan. S.O for

~-respondent No.l,'Mosam Khan, AD..for respondent No. 2 ,)is}ith Mr

Muhammad Adeel Butt, AAG for official respondents No.1'to 4 and clerk

'alongwnh reply to appllcatton for interim relief recelved on behalf of -

* private respondent No.5, while official respondents No.-'t ﬁto 4 requested

for further time. To come up for written reply and reply to apnlication for

interim relief on behalf of ofﬁcialA respon‘dent's No 1 to ‘4 and argﬁments




'
i

Reader Note:

10.09.2014

53

Appellant alongwith his counsel present. Preliminary
argumehts could not be heard due to learned Member is on leave.

To come up for preliminary hearing on 1 1.09.2014.

Appellant with counsel present, aﬁd requested for hearing of
the appeal at the preliminary stage on the ground that the learned
Member, presiding over the Primary Bench, is not available and that
application for interim relief requires order on urgent basis.

Preliminary arguments heard.

The learned counsel for the appellant, inter-alia, argued that

on political consideration, as is evident from ‘the order dated

16.3.2013 in favour of private respondent No. 5, the private

respondent, though very junior to the appellant as the éppéllant is at
serial No. 4 while private respondent is at serial No. 205 of the merit
list, is being favoured and accommodated at GGPS No. 2 Bannu-

City by untimely dislodging and disturbing the appellant time and

again within short. span of time. The contentions raised by the -

learned counsel for the appellant need consideration. _The appeal is

admitted to regular hearing. Process fee and security be deposited

- within 10 days. Thereafter, notices be issued to the respondents for

written reply/comments on 3.10.2014. Since the aippeai has been

admitted for regular hearing)the impugned order dated 19.4.2014 is

éuspended, in the meantime, subject to notice. ‘

7.



AR

fre

./

.S.D.E.
L pry: Bannd:

i

.
LT

—

BRI ’ A :
Gyl 3o _— AP
<. Ty T S

/ftg/'-/mp

. .

.

o ' i Ao

VAR L%

.
'3
A
2

Kttested
A

.

Advocate

. To be trug copy . ,

QJ/W/////V,{L./

Avnexuve

-1

y



—
“et *qﬂuuﬁu- tigns - .

. almiam mmaete ta s Rt vk oae e .

A | . 3 S o g . 44 A4 g

Avvexvvew X -

2" OF o UISTRIC D ¥IUCATION OFFICER(FuMall)iesS B RANNU. k
= S . : . : 5

_ Mst Nahia Wazir :esmm GGPByFaridullah is hcrcby
*‘“uqustcd.‘t GG““,NO,E Jannu Civy . en neary earsluaent in the intercst of I
Bubllc .5ex viceas per her Serieus 11 aesa and prcscrlptlen iusucd by

e

1eq}cdl“01f1ccr(women). y i:)
r)
oA

LR
. ,.,., n-

"'A"‘m Y

-

. 'i ,,. . -
i g

. DISTRICT ¥UCATLG:
" _ (FEM E)I".?.u oF ;,ANNU.. ;
. . R ‘/

DEC(F)Bannu,
/

asaer Urncerncd.
' 4 J:'Li(‘ION OFFICEL
D&Sh BANNU»

’ . N ' . oL "
. ~L ',. .
. » . .-'. ll_« . ’
. o 'K"tested
ot i
> fobctruccopy
: v Advocalto — ) i
. . ) :'o . '. '
, . . _ : ;
' e v . :
: ' ] . .
3 . ’
. .., . s ) Lo . :
. 3}5 . ST . C
S '. ST
. . . : ;
. ! . . 1
. - . i
_‘. . .- .

g AMmat e iin &I P A A AR b et d i at S teat Taie st m b aeeaees R R



R U va\@.m«eﬂ.g s

\ % Lo
. Fal PR " . vy v - -‘t .‘\"
- g££.._‘,{;l_-“__ul‘ -L‘ L U .1. - 41 f(,l' ,DJ o l ,I4 \/L'L [th ,L-IL RN i ) o -': . ll\Ll. , k}‘“'f.
" i . ) . [ :
OFFlop Uhbunie - ‘ e
i : L o o . ) _ !

~

As deslred by the Honrable Nlal ster for Bducatlon and Dlrectc

5\

:-r Oﬂ Lu SE KPK Pesh3War chhange of Pcst between Wahla wazlr PST GGPS
_Kotxa Fa;aullah shah and Mst Rafla Becum PST GGPS No 2 Bannu Clt] is

hereby omdcred in the 1n£erest of publlc SeIV1CC with 1mmedlate effect

huJAS*Ch?Ige Report - should he svbmi%le& o all uoncerneao-
G ”/-,“\ is allONCd.. 3

(PARVEEN BEGuwu
. DISTRICT EDUCATION OFFICER)!
(FEMnLE BANNY.

S 1004 - 200 - e 1’?/4? /204%

bOs.y tu uh&.—

. /~'

ﬂn‘n//aub blVlo;Unal ?duccclon 0£11cer (B Banou, - e : |

~?4/6ue Head tewscher GCPLLGNC. 2 Dann u_ylts.

Z~lue Lo.Ccher Cuncernada ,
o ‘ : i
:
|
|
|
. LCER!
I
;
R b 5 -
fhitesied \
Iy
! N /&xw;&u) . .
o Be true SOV
(LS L - -
: ) “gpdyosat?
! |
. . \ .
|
1
[
l




-~
s

. I @ ".'.A":‘%W\exmve@.; M .

" I . ' ' Yooy
R oonlleragniary & Ssconlagp . \ \A} - A\
« Bducation Departaaont - : l/(/\ CATQUN
’ .3 {A) Dary 1':33,-/:10-[([/“ %}\

© |
Ryede, ..gsél..ﬁ!/«GAm e 7 352



Aswu. N ‘ -

IN THE PESHAWAR HIGH COURT, BANNU BENCH
WRIT PETITION Nu. |3 73 /2014

Mst: Rafia Begum PSHT D/o Ghulam Yasin Govt: Girls Prlmary School
No. 2 Bannu City under transfer to GGPS Kotka Farid Ullah, Bannu
......... U UURON o115 15 (8 )¢ l< @

Versus

1. The Secretary Education Govt of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

2. The Director of Education (E & SE), Dubghari Garden Peshawar.
3. The District Education Officer (F), Bannu, District Bannu.
4. The Sub Divisional Educatlon Officer, Tehsil Bannu, DlStI’lCt Bannu.

5. Mst: Nahia Wa21r PST Govt GlI'lS Primary School No.2 Bannu Clty
...... e RESpONdent,

WRIT PETITION UNDER ARTiCLE, 199 OF THE CONSTITUTION
OF THE ISLAMIC REPUBLIC OF PAKISTAN, 1973. |

Respectfully Sheweth,

Facts giving rise to the present writ petition are as under:- ..
| ) e

1. That petitioner is the bonaﬁde resicent of Bannu Clty (Umon Council
City 2). She has got long standlng at her credit w1th unblermshed and

clean sheeted conduct record. She has never been nted as Lmqucthﬁcd

and mefﬁ01ent

2. That in pursuance of the recommendation of -the. de'lpartmen.tal
promotlon committee meeting held on 11-07- 2012 petltloner was

promoted to the post of Prlmary School Head Teacher (BPS -15) vide

Attested

To be try
L e co
: Advocate py




S

@ SR
Order dated 25-02- 2013 (Annexure- A) and was posted at Govt Gnls
Primary School City No.2, Bannu
That after a very short ‘ume 1.e on 16- 03 2013 pet1t10ne1 was
subjected to illegal transfer order dated 16-03- 2013 (Annexule B) and

was posted at Govt: Girls Primary School Nawazabad,, .vy_hmh 1S not

only out of her native union counzi:, but also situated in a very far

flung area, and whereas respondent No.5 who was working at Govt

Girls Primary School No.2 Biannu City on detailved basis was posted in
her place and that too on thcl: directions of the Ministerbf Education
(B & SE) Khyber Pakhtunkhwa, Peshawar. The Qrder is self
explanatory and is worth perusal. o

That petitioner agitated the matter before the respondenf No.3 but no
head was paid. The respondent No.5, who is not inhabiitant of even
Bannu City . threatened the petitioner with bad cbrisequences?
petitioner therefore, apbroached the respondent No.l (Ar;nexure-C)
for the redressed of her grievances. The respondent No.lf was pleased
to direct (Annexure-D) the Sub Divisional Education Ofﬁcér (Female)

Bannu to redress the grievances of the petitioner with intimation to his
Office.

That in pursuancé of the direction of the respondent No.1, the transfer
order of the petitioner dated 16-03-2013 was cancelled/withdrawn
vide Order dated 18-0472013 (AnneXure~E) and petitioner was again
posted at Govt: Giﬂs Primary School No.2 Bannu City.

That in pursuance of the ordefdated 18-04-2013, wheﬁ petitioner
approached for taking over the charg:i ¢t her assignment, respondént
No.5 refused to hand over the charg: z:'. nd to register her atteﬁdance in
the registér of teacher’s attendance end also. mis-behaved her with

very un parliamentary language The respondent No.5 threatened her

with bad consequences and also said that she is the 31ster of sitting

Attested
A D

%o be true copy’
Advocate




10.

11,

12.

o 3

District Session Judge No.VII (Inam Ullah Wazrr), Peshawar and as
such can do anything and more so she has strong pohtrcal affiliations

and will transfer her to a very far flung area.

That being aggrievedbof the behavior of the respondent No.5,

petitioner approached respondent No.l again and submitted “her

grievances before him in shape of representation (Annexure-F),

That it is also pertinent to mention here that petitioner being aggriex/ed
of the behavior of the respondent No.5 & 2 also lodged complaint
before the Director Human nghts Directorate, Peshawar High Court,
Peshawar (Annexure -G) '

I

That in pursuance of the representatton the Sub D1v131ona1 Officer (E
& SE), Bannu directed the respondent No.5 to hand over the char ge o
the petrttoner (Annexure- H) The respondent No.5 was even then
reluctant. to hand over the5 charge to the petitioner, the District
Education Office hand over the charge to the petitioner m absence of

respondent No.5. :

That after summer vacation once again respondent No. 5 through her
political approached got an 1llegal detailment (prov151ona1 order) order
(Annexure I dated 25-10- 2013 and placed herself aoam at the

impugned station i.e Govt: Girls Primary School No.2 Bannu City.

That later on after about four months the detaihnent order of
respondent No.5 dated 25-10- 2013 was cancelled by the respondent
No.3 vide letter No.2605 dated 21 02- 7(}14 (Annexure J ) and she was
directed to assume her duty at her original station. of postmg 1e GGPS
Kotkha Farid Ullah Shah. o {'J T

1 I

- That it is very astontsh that after a few days respondent No.5 again

through her political affiliations zc! her illegal detallment order

Attested

2D

Advocate
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14.

Grounds:

A.

G

(Annexure K) and again secured her postmg at the 1mpugned station
i.e GGPS No.2 Bannu City.| | '

|
That after a very few days 1‘Ic:si)or1derrt No.5 "1gfrin tlrr'orlgrr "her political
and extraneous means with' actrve conveyance of respondent No.2 and
Minister of Education - (E & SE) Khyber Pakhtunkhwa got her
permanent transfer order to Govt: Girls Prlmary School No 2, Bannu
City vide order dated 19- 04 2014 (Annexure—L) o |

That being aggneved of the act and actions and br utal behavror of the
respondents and also of the| impugned order dated 19 04 2014 of the

respondents; petltroner preferred departmental representatron before

the respondent No.2 (Annexure-M) but petitioner bemg ‘poor ladyv

teacher and has no means: of political approach, soulce etc as her
opponents are highly 1nfluent1al s has no hope of 1edrcssal of her
grievances from the 1cspondcnts and having no other adeqmtc and

efficacious remedy, files this cons trtutronal petrtron mter-aha on the

following grounds.- | i

I
[
D

‘That Respondents have not treated petitioner in accord'an.ce with law,

rules and policy on subject and acted in violation of Ar;tic'le 4 of the
Constitution of Islamic Republic of Pakistan, 1973. The departmental
appeal has been pending with respondent No.2 withoﬂt disposal and
the same has been Adelayed without any reason. Public ‘functiolnaries,
by no stretch of imagination, were justified to remain indifferent in
pending issues, x}irally imporiant for their employee....;..when they
had power either to accept or reject an appeal, that power must. be
exercised and the appeal must decided on merits within reasonable
time, so that the aggrieved employee should either get satisfied or
seek further available remedy.....delay would prolong uncertainties,

snatch peace of mind and creat agenizing tensions....Public function

Attested
A 0D

To be true copy’
Advocate
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H.

K.

Pakhtunkhwa District Govt: Rules of business, 2001.

That the impugned transfer erdcr is the violation of Govt Policy,
wherein it has been declared that efforts shall be made to
accommodate all female 1eacher with her own Union Counell and at
station of her husband/parent re51dents | :

That Khyber Pakhtunkhwa Cwll Servant Act, 1973 and the rules
made there under did not figure p011t1c1ans anywhere. .. Transfer and
posting made under the dlrectlons of politicians are not sustalnable n

the eyes of law and constitutions [200¢ PLC (CS) 101 (a)]. -

That repeated transfer from one place to another in a sban of few’
months by order of minister concerned and carrying out of such orders
obediently by the secretary/director of the department concerned was
highly unethical and undesirable [2006 PLC (CS) 989].

That order on detailment is no where in law and rules and void.
Petitioner would like to seek the permission of this Honourable Court

to advance more grounds at the time of hearing.

For the aforesaid reasons, it is therefore, humbly prayed that on.

acceptance of this writ petition, this Hon’ble Court may graciously be

pleased to declare the impugned order dated 19-04-2014 as illegal, unlawful

and without lawful authority and set aside the same with further direction to

the official respondent to allow the betitioner to continue her duty at Govt:

Girls Primary School No.2 Bannu City.

Any other relief as deemed approprlate in the c1rcumstances of case

not specifically asked for, may also be granted to petitioner.

Dated:

Petltlonex
Through oA

. Ashraf Ali Khattak
' Advocate, Peshawar.

/ 04/ 2014
 Attested

. ‘fo be true copy'
» ‘ Advocate
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HE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

BEFORE T

Sy

MST. RAFIA BEGUM
VS.

- THE SECRETARY EDUCATION ETC.

WRITTEN STATEMENT / COMMENTS ON BEHALF OF THE RESPONDENT NO. 5
' ~dr

Respectfully Sheweth,

Preliminary 0b'|e;:tions:

I. The appellant has got no cause of action or locus standi.

Il. The present appeal is.not maintainable in its present form. -

I1l. The appellant has not come to this Hon’ble Tribunal with clean hands, rather the

instant appeal is tainted with malafide.

IV. The present appeal is false, frivolous and vexatious and, therefore, is liable to

rejection.
V. The appellant has concealed material facts from this Hon’ble Tribunal and,

therefore, on this score alone, she is not entitled to the relief claimed.

At



1

Y

N On Facts:

1. Para No. 1 of the appeal is subject to prove, however, ;he appellant is not the -

original resident of Bannu, rather of Mianwali.

. Para No. 2 of the appeal is correct to the extent of promotion, however, rest of

the para is incorrect, hence denied. The appéllant was never posted at

Government Girls Primary School City No. 2, rather she was pbsted. to GGPS,

Panakzai, because at that time the answering respondent was working as head

teacher since May, 2012 and one M.st. Bus Bibi was transferred to GGPS No. 2;
Bannu City, which order was stayed by the court and the answering respondent
was allowed to work as head teacher in GGPS No. é, City. It is wortﬁ-mentioning
here that the appellant even fdok charge at the GGPS, Panakzai. The aII-eged
order dated: 25-02-2013, to the extent of posting of appellant was maneuvered
by the appellant in collaboration with the then EDb which was, later on,
proceeded against departﬁmehtally. The attendance sheet of GGPS will reveal the

above-mentioned facts. (Cop)‘es of the attendance sheets are attached herewith)

. Para No. 3 of the appeal is incorrect, hence denied. Infact thé order dated: 16-03-

2013 was the rectification of the earlier illegal order issued by the EDO in

collusion with the appellant. The order dated: 16-03-2013 reveals' that the

answering respdndent was working as head-teacher at GGPS No. 2, Bannu City

and the appellant was not working as such. The above-mentioned order was

passed making good the irregularities committed by the EDO in collusion with the

appellant in order dated: 25-02-2013.

. Para No. 4 is incorrect, hence denied. The answering respondent is the original

inhabitant of the Bannu City and all the assertions of the appellant are false and

concocted and all her applications were false and tainted with malafide. Infact

the appellant is not the original inhabitant of Bannu, rather she is from Mianwali.

P
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5. In reply to Para No. 5, it is submitted that the: order dated: 18-04-2013 was the
result of collusion and ill-will on part of the appellant.

6. ParaNo. 6is incorrect,"hence denied. All the assertions in this para are false and
concocted. Neither the answering respondent ever threatened the appellant, nor
did she misbehave With her, nor so did she ever use the name of her brother in
ihis respect. |

7. Para No. 7 is incorrect, hence denied. The appellant is-'in a habit of filing such like

frivolous applications, which are thé result of ill-will and persona! grudggs.

8. Reply to Para .No. 8 has already been given in the preceding paras.

9. Para No. 9isincorrect, hence denied. The answering respondent never refuséd tg
hand over'the charge. Mofeover, at t>hat tihwe, the answering respondent was oh
| medical leave, when the ‘Ietter dated: 18-05-2013 (Annexure “H”) was issued.

- 10.Para No. 10 of the appeal is incorr-ect,. hence denied. The order détéd:' 25-10-
2013 was passed purely on humanitarian grounds as vthe daughter of the
answering respondent, namely Minahil is paralyzed and is bed-ridden and as
GGPS No. 2, Bannu City is lying near to the house of the answering responden:t,‘
therefore, ‘the said order was passed. Moreover, the anSwering respondent ﬁas
also under.gone thrpugh several surgeries and she>could not travel to far-flung
area.

11.In reply to Para No. 11, it is submitted that as has been meﬁtioned in the
preceding paras, the detailment order was purely based on humanita'rian
grounds which was wrongly set asidé.

12.1In reply to Para No. 12, it is submitted that the detailment order was on the basis’

of serious problems of the answering respondent as has been mentioned in the'

preceding paras.
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"13.Para No. 13 is incorrec‘t',ml)méné; denied. As has already been mentioned in the
preceding paras, tHe answgring respondent has a bed-ridden / paralyzed
daughter at home and she couldn’t work at Kot Faridullah \;vhich is fat; away from
the hoﬁse of the answering fespondent.{Copies .of the medical prescriptiqns are
attached herewith)

14.Para No. 14 is incorrec"t, hence denied. The transfer order dated: 19-04-2014 was
validly and legally passed and the appellant has ‘got no cause of action to
challenge the same. The alleged departmental representation is incompetent.

15.Para No. 15 (wrongly mentioned as Para No. 16 in the memo of appeal)'is

incorrect, hence denied. The appellant has got no cause of action.|

ON GROUNDS:

A. Para “A” of the grbﬁnds is incorrect, hence denied. The impugned order has been
passed well in accordance with the law and rules and pubiic exigency.
B. Para “B” of the grounds is iﬁcorrect, hence denied. It Was.not the appellant,
rather the answering respondent who had been put to harm in collusion with the
appellant.
C. Para “C” of the grounds is incorrect, hence denied. There is no frequent transfer
of the appéllant, rather she maneuvel;ed her transfer orders.
D. Para “D” of the grounds is incorrect, hence denied.
E. Para “E” of the grounds is incor;ect, hence denied.

- F. Para “F” of the grounds is incorrect, hen-ce denied. |
G. Para “G” of the grounds is incorrect, hence denied.

H. Para “H” of the grounds is incorrect, hence denied.

l. - Para “I” of the grounds is incorrect, hence denied.
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J. In reply to Para “)”, it is submitted that the transfer order of the answering
respondent was valid and legal and not politically motivated.

Para “K” of the grounds is incorrect, hence denied. Detailed reply has already

been given in the preceding paras.

L. Para “L” of the grounds is incorrect, hence denied.

It is, therefore, most humbly prayed that the instant appeal may very kindly be

dismissed.
Respondent No. 5,
Through | 0 W_
- INAYAT UR REHMAN
Advqcate,‘High Court, Peshawar -
AFFIDAVIT: |

- ©As per the instructions of my client, it is declared that the contents of this written

Statement / comments are true and correct.
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MST. RAFIA BEGUM

VS,

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

THE SECRETARY EDUCATION ETC. * . - -

REPLY TO THE APPLICATION FOR SUSPENSION OF OPERATION OF THE IMPUGNED | L

ORDER ON BEHALF OF RESPONDENT NO. 5

Respeétfully Sheweth,

1. Para No. 1 needs no comments.

2. Para No. 2 is incorrect, hence denied. The appellant has not even got a cause of

~ action or locus standi;let alone a prima facie case. |

- 3. Para No. 3 is also incorrect, hence denied. The balance of convenience does not

lie in favor of the appellant, and there is not likelihood of any irreparable loss to "

the appellant if the impugned order remains in field.

it is, therefore, most humbly prayed that the instant application may very kindly be

dismissed.

AFFIDAVIT:

are true and correct.

.

s
i

Réspondent No. 5,

Th rough 0 W .

INAYAT UR REHMAN

Advocate, High Court, Peshawar
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ifa%/  NEUROPHYSIOLOGY SECTION

Sector A-3, Phase-V, Hayatabad, Peshawar.
Ph: 091-5822612-21, Fax: 091-5822620 -

Northwest Generdal . Email: Neurophysiology@nwgh.pk, Web: www.nwgh.pk
Hospital & Research Centre :

ELECTROENCEPHALOGRAPHY _

M2A M3A M4 A

EEG Recordings at thls clinic are taken using the 10 - 20 ,
international System of Electrode Placement with these standard EEG Montages.

..................................................................................................................................

Date of Test ’9 L AT Lo
' Referring Doctor ............. /D A /’N["’V’"b/ /L.li«—w—&&a) ........ 6(
Brief Clinical Informat:on..........:............?.47..9.........M{.e.. .............. (A S —

; A‘_II?EPORT: Dl A.,a»»/' MP}«A

MM”‘LW
WW//

Signature

Dr Sardar M. Alam
FRCP, (Edin)
Consultant Neurologist

'CONCLUSION
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géﬂepartmeht of Diagnostic: Radioldgy

ML.R.I

'Endowment Fund Project
Khyber Teaching Hospital, Peshawar
Tel: 9216340-7 Ext-2046

Patient’s Name: Manahil

Age: 6 Years
Sex: _ [Female
Dated: 11 August July 2010
- Ref: By. . OPD Khyber Teaching Hospital, Peshawar
M.R.I. OF BRAIN
- Comments

Multiplanar imaging done through brain acquiring T1/T2WI.

- A hypointense lesion seen in right peri ventricular region evident on FLAIR

sequences — old infarcts.

- Multiple small hyperintensé lesions seen in -periventricular 'reg?ion. evident on
FLAIR and 12 WL |

- ' Prominent internal and external CSF spaces.

- Pituitary gland and 7th, 8th nerve complex appear normal.

Impression

- Ischemic Changes with old infarcts and brain atrophy.

- Prof. [nayat Shﬁkéghani Asso. Prof. Fa}ZYaz Naeem

Asst. Prof. Hina Gul | M.O (Medical Officer)



PATHOLOGY DEPARTMENT

' g , scetor A-3, Phase-V, llayatabdd Peshawar.
Northwest General _ Ph: 091-5822612-21, Fax: 091-5822620

-Hospital & Research Centre . R Email: pathology@nwgh pk W=b www.nwgh.pk
Name : MANAHIL-26950810-2 Age :60 Ycars Sex " - 1 Femule
Ref. By  : SARDAR MUHAMMAD ALAM A Date : 11-08-2010 Time : 22:27:04

Request  : Complete Blood Count - Calcium - FREET4- TSH-

TEST NORMAL ' ' RESULT .
FREE T4 0.71-1.85 127 ngidi /
Calcium | 8.5-10.5 9.5 mgiaL / |
i
i
kN &'
i
Dr. Taufiq Ahmad Mufti Dr. Naeem Khattak _' . Dr. Shahtaj Khan
: MBBS, M.Phil P M.Phil. MRC Path. D.CIP,F.CPS

Consultant Biochemist Consultant Microbiologist Consultant Haematologist
: - A project of ALLIANCE HEALTHCARE (Pvt) Ltd,

TTrse oL oo ligg_l:ﬂg”.ip;;?fw;www:r-- A T ,‘.., ny!qumr::ﬁlm A



mailto:thology@nwgh.pk
http://www.nwgh.pk

PATHOLOGY DEPARTMENT

: A . : , Sector A-3, Phase-V, ‘Hayatabad, Peshawar:’
Northwest General I ' ~ Ph: 091-5822612-21, Fax:- 091-5822620
Hospital & Research Centre =~ - o Email: pathology@nwgh:pk, Web: www.nwgh.pk

' Name - : MANAHIL-26950810-2 Age :60 Ycars Sex : Female
{ ; Rel By SARDAR MUHAMMAD ALAM Date : 11-08-2010 O Time G 2227:04
' ' Request @ Complete Blood Count - Calcium - FREET4- TSH - .

. mEst o NORMAL - : RESULT .
—_— TSH . 0.47-4.64 ' 2.7058 ulU/ml

ST
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-:Dr. Taufig Ahmad Mufti Dr. Naeem Khattak Dr. Shahtaj Khan
MBBS, M.Phil M.Phil. MRC Path. D.CPFCPS "
- Consultant Biochemist - Consultant Microbiologist ‘ .~ Consultant Haematologist

A project of ALLIANCE HEALTHCARE (Pvt) Ltd.
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PATHOLOGY DEPARTMENT’

Sector A-3, Phase-V, Hayétabad, Peshawar.
Ph: 091-5822612-21, Fax: 091-5822620

Nop T e T

" Hospital & Rescarch Centre ' : Email: pathology@nwgh.pk, Web: www.nwgh.pk
Name : MANAHIL-26950810-2 Age :60 Years Sex : Female
Ref. By : SARDAR MUHAMMAD ALAM Date :11.08-2010 Time : '22:27:04
Request  : Complete Blood Count - Calcium - FREET4- TSH-
TEST NORMAL RESULT
Complete Blood Count /
Haemoglobin ‘ F(11-186) 13.5 g/dt “ -
Total RBC Count 45-55 ' 4.71 milllemm
. Total Leucocytes 4000-11000 9300 /emm - /
Neutrophils 40-75 40 % :
Lymphocytes 20-45 45 % ’
Eosinophils 02-06 1M1 %
Monocytes 06-10 04 % '
o Platelet Count 150000-450000 219000 /cmm
. PCV 40 - 54 39.7 %
MCV 83 - 101 84.3 fl
- MCH . | 27-32 28.7 pg
MCHC 31-35 34.0 g/dL -

Dr. Taufig Ahmad Mufti Dr. Naeem Khattak ~ Dr. Shahtaj Khan
MBBS, M.Phil M.Phil. MRC Path. D.C.P,F.CPS

. o 4
Consuitant Biochemist @\// Consultant Microbioclogist " Consultant Haematologist

A project of ALLIANCE HEALTHCARE {Pvt) Ltd.
e
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Northwest General Hospital Patient’s Cop. .
Hayatabad, Peshawar

Investigation(s) Receipt

Patient's No: 26950810-2 Test Date: 11-AUG-10 Time: 22:27:04
Patient's Name: MANAHIL Age: 60 Years Gender: Female

Ref By: SARDAR MUHAMMAD ALAM
Request(s): (1) Complete Blood Count (2) Calcium (3) FREE T4 (4) TSH

-

Total Amount: 1400 Amount Received: 1400 / (1400)

Cospitar /)
E;al Hospital /;
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':b Sarclar muAammaLJ ./4 zlm

- FRCP (EDIN)
Consultant Neurologist

Sector A-3, Phase-V, Hayatabad, Peshawar.
Ph: 091-5822612-21, Fax: 091-5822620
- Email: smalam@nwgh pk Web: www.nwgh.pk

Dato “/g/z"“

Northwest General
Hospital & Research Centre -
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Name :MANAHIL
Main ID :320810

Sex :Female
Examine Date : 2010-8-12

Hospital .NORTHWEST
Report Date : 2010-8-12
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