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05.06.2017 Appellant in person present, Mr. Saifullah, ASI alongwith Mr. 

Muhammad Adeel Butt, Additional AG for the respondents also 

present. Due to strike of the bar learned counsel for the appellant is 

not in attendance. Adjourned. I'o come up for arguments on

28.09.2017 before D.B:

i

(GUL ZraB KHAN) 
MEmiER

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

28.09.2017 Counsel for the appellant and Addl. AG alongwith 

Farmanullah, ASI for the respondents present. Counsel fr the 

appellant seeks adjournment. Granted. To come up for 

arguments on 21.11.2017 before the D.B.

Member '

Learned counsel for the appellant present. Mr. Zia Ullah, 
Learned,Deputy District,Attorney for the respondents present. Vide our 
separate judgment of today placed on file of appeal bearing No.(^^g/2013 
titled Deen Naeem versus The Provincial Police Officer, Government of 
Khyber Pakhtunldiwa, the present appeal is accepted in terms that the 
impugned order/penalty of stoppage of one (01) annual increment with 
accumulative effect is modified and converted to stoppage of one (01) 
annual increment for a period of three (03) years. Parties are left to bear 
their own c(^s. File be consigned to the record room.

21.11.2017,

(MUHAMMAD HAMID MUGFIAL) 
MEMBER

(GUrlm^mAN) 

MEMBER - 
ANNOUNCED

21.11.2017



9.6.2016
Agent to counsel for the appellant and Mr. Tariq, SI 

alongwith Mr. Usman Gliani, Sr. GP for respondents present. 

Arguments could not be heard due to strike of the bar. To come up 

for arguments on 26.9.2016.

Smber

26.09.2016 Appellant in person and Mr. Rehan, ASI alongwith Addl. 

AG for respondents present. Appellant requested for adjournment. 

Request accepted. To come up for arguments on 30.01.2017 before 

D.B. .U'

Cha ^iSnMember

5

• •30.01.2017 Counsel for the appellant and Mr. Muhammad Jan, GP 

alongwith Mr. Farman Ullah, ASI for respondents present. Counsel 

for the appellant requested for adjournment. To come up for 
arguments on 05.06.2017 before D.B.

(MUH 7® AAMIR NAZIR) 
MEMBER[

Vs
(ASFIFAQUE TAJ) 

MEMBER
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Clerk of c6unsel-f6r;the:appellanf and Mr. Muhamriiad', Adeel.Butt,- 
AAG for the/espoftdents pfosent. The Tribunal isiinconiplete. To comb up : 
fortejoinder alongwith connected appeals ph;27:(32.2pi5.-

•11.11.2014 c.
.>•
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Agent of counsel for the appellanfatid Ad'dh'A.G for respondents 

present.' Requested.: for .'adjournment ~ as"' learned' ,'counsel^ for the 

appellant has.not prepared rejoinder due to illness of his wife. -.The 

appeal, is assigned-tO'D.Byfor .tejoinder and.'final hearing for 22.09.2015.

27.02.2015
*■

i

•:.

;
I ;

: -'I i'--. -• A* •v’ •

i: > :'\\
Chefirman

:
I

I
•1 ; ,•-‘•

i ‘

•i"

Cletk o.f cpunsel for the appellant :bnd‘-Mr.-K'abeerullah 

Khattak, Asstt. AG for the respondents present.; Counsel for the 

appellant; 'is 'not' available, ' therefprey- .case is. adjourned ■ to'
• * 4

for arguments
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15.03.2016 Cpunsel for,the -appellant. and'-Mr. Muhammad Jan, GP -for 

respondents;'present. '.Learned' counsel yfor ^the '-..appellant submitted 

rejoinder which ;is placed on - file. To ■cpme-.'.up -for-', arguments, pn 

before. b.B,. ! -V
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09.01,2014 Counsel for the appellant present. Respondents have be%i

t i'*

served through-registered post/concerned officials, but they are not 

present. However, Mr. Muhammad Adeel Butt, AAG is present and 

would be contacting the respondents for written reply/comments on 

2.ZI.2014.

Counsel for the appellant and. Mr.Muhammad Tariq 

Usman, ASI on behalf of the respondents with AAG present. 

Written reply/para-wise comments on behalf of the respondents 

received, copy whereof is handed over to the learned counsel 

for the appellant for rejoinder alongwith connected appeals on 

3.7.2014.

02.4.2014

az
Member

03.7.2014 Counsel for the appellant and Mr. Muhammad Tariq, ASI on 

behalf of respondents with Mr. Usman Ghani, Sr. GP present. 

Rejoinder has not been received, and request for further time made 

by the learned counsel for the appellant. To come up for rejoinc^r 

alongwith connected appeals on 11.11.2014.

; 9
V



1 for the appellant present and j^^^ested for clCounsel
ii

adjournment to amend the instant appeal. To come us^Qf amended 

appeal/preliminary hearing on 01.11.2013.

19.09.2013
•ill'■

•#

■

T::
i. \

I ri .

1• U. \
i

Counsel for the appellant present and submitted amended
i' ii

copy of page No.l of the instant appeal with spare setsvgrelimmary 

arguments heard. Counsel for the appellant contended that the 

appellant has not been treated in accordance with the^ law/rule§.

01.11.2013

1
•1.

•ii’4
1^'

Appellant filed departmental appeal against the original Border date'd
. H1!

30.04.2012 which was upheld vide order dated 18.07.2ftT;2 received
•;

to the appellant on 09.10.2012 and the instant appeal on 05.11.2012. •
' -1

He further contended that the final order dated 18v07.20'12''is
I ■15

■■ aviolation of rule-5 of the Khyber Pakhtunkhwa .appeal rule 1986. No
u' 5;

further enquiry was conducted and the order was ^issued without
9.

Points raised at the .taking into consideration the spirit of FR-29.

Bar need consideration. The appeal is admitted to regular hearing
-Si;

■s- ;• nsubject to all legal objections. The appellant is directed tojdeposit the
■,!

security amount and process fee within 10 days. Ther^d^^er, notices 

be issued to the respondents. Case adjourned to 09.01.2014 for 

submission of written reply.

%
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^ mber.
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for further proceedings... r. .This case be put before the Final Bench \\\01.11.2013
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Form-A '
FORM OF ORDER SHEET

Court of ✓

/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

The appeal of Mf. Muhammad Ishfaq was received on 05- 

11-2012 which was returned to the counsel for the appellant for 

completion and resubmission within 15 days. Today he has 

resubmitted the appeal late by 203 days. The same be entered 

in the Institution Register and put up to the Worthy Chairman 

for further order please.

12/06/20131

2

I
This case Is entrusted to Primary Bench for preliminary 

hearing to be put up there on

\
\

'1.. ■sft'
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^ The appeal of Mr.Muhammad Ishfaq No.616, Police Line Karak received today i.e. 

05/11/2012 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days:-

on

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service Tribunal 
rules 1974.

@ Address of appellant is incomplete which may be completed.
3- Copies of FIR s and Naqsh Moqa mentioned in para-3 & 4 of the memo of appeal 

(Annexure-A&B) are not attached with the appeal which may be placed on it.
4- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal.which may be placed on it.
5- Copies of impugned order dated 28/04/2012 and departmental appeal against it are not 

attached with the appeal which may be placed on it.
6- Application for coadunations of delay may be supported with an affidavit attested by Oath

Commissioner. . ' ■
7- Annexures of the appeal may be attested.
8- Appeal may be got signed by the appellant.

Five more copies/sets of the appeal alongwith annexures i.e. complete in all respect may 
also be submitted with the appeal.

9-

No.

\/2012.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR.ABDUL HALEEM KHATTAK ADV. PESH.
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Before the khvber pakhtunkhwa service tribunal peshawar

Service Appeal No.

Muhammad Ishfaq No.616, 
Police line Karak

Provincial Police Officer, 
Government of Khyber
Pakhtunkhwa, Peshawar and 
othersVersusAppellant Respondents

INDEX

1. I Memo of Service Appeal
Application for condonation of delay 
with Affidavit

1-6

2. 7-9

Copy of FIR and Naqsh 
Moqa(Map Skitch) .
Copy of FIR No.539 U/S 155 Police
Order 2002 against appellant____
Copy of Charge Sheet and ’ 
Statement of allegation

43. A

21-12-20114. B ti

C5. fZ-/3

6. Copy of reply to charge sheet 
Copy of inquiry report 
Copy of Impugned order

D iL.
E7.

8. 28-04-2012 F
9. Copy of departmental appeal 

Copy of impugned rejection Order
G

10. 18-07-2012 H 9-9^'
Wakalat Nama,11.

Appellant
Through

Khattak 
Advocate, Peshawar
AbC iDated: / 10/2012

/IM
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fepORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /20I3

Muhammad Ishfaq No.616 Police Line Karak
Appellant.

Versus

The Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar etc.........................Respondents

Application for amendment in the heading of the appeal.

Respectfully Sheweth,

That appellant has filed the above mentioned 

service appeal before this Honourable Court, 

which is fixed for preliminary hearing on 01-11- 

2013.

2. That appellant has erroneously made 

the heading of the appeal.
an error in

3. That the heading of the appeal may kindly be read 

as follow:-

“Appeal under section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 read 

with section 10 of the Removal from Service 

(Special Power) Ordinance 2000 against the final 

order of respondent No.2 dated 18-07-2012 passed 

the departmental appeal of the appellant, 

wherein he upheld the order of respondent No.3

on



r
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V
and maintain the penalty and set aside the same by 

granting him with ail back benefits.”

4. That the same may also be considered in the pray 

portion as well.

It is therefore humbly prayed that the application 

may kindly be accepted as prayed.

Appellant
Through

Ashraf Ali Khattak, 
Advocate, Peshawar./ j(|i^/ 2013Dated:
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IefORE the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

/20@|Service Appeal No. J

Versus

Muhammad Ishfaq No.616, Police line Karak
Appellant.

Verses

1. Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, District Karak
Respondents

SERVICE APPEAL UNDER SECTION 10 OF THE 

KHYBER PAKHTUNKHWA REMOVAL FROM 

SERVICE (SPECIAL POWER) ORDINANCE, 2000 

READ WITH SECTIOIN 4 OE THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

Prayer:
On acceptance of the instant service appeal this 

Honourabe Tribunal may graciously be pleased to set 

l/J aside the impugned order dated 28-04-2012 of the 

I respondent No.3, who vide the same imposed upon the 

appellant penalty of stoppage of one annual increment 

with accumulative effect on appellant vide OB No.465

and the impugned Order of 

respondent No.2 dated 18-07-2012 passed on the 

departmental appeal of the appellant, wherein he upheld

fi|«4.
dated 28-04-2012
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the order of respondent No.3 and maintain the penalty 

and to set aside the same with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That in the year 2011, appellant was posted at 

Police Line, Karak.

2. That on 09-12-2011, appellant was detailed with 

court duty in connection with famous Uzma Ayub 

alleged rape case. There was also a procession who 

chanted slogans in favour of Hakeem Khan ASI 

(alleged accused) of the cited case.

3. That on the same day brother of Mst: Uzma Ayub, 

namely Alam Zeb was killed outside the Court 

Premises and the killers succeeded in making the 

escape good (Copy of the FIR and Naqsh Moqa 

are attached as Annexure-A).

4. That later on case FIR No.539 dated 21-12-2011 

under section 155 Police Order 2002 P/S Yaqoob 

Khan Shaheed was registered against appellant and 

others on charge of displaying cowardice and 

avoiding arrest of the killers of Alam Zeb(brother 

of Mst: Uzma Ayub). (Copy of the FIR is attached 

as Annexure-B).

5. That in addition to registration of case appellant 

was also served with charge sheet and statement of 

allegation (Annexure-C) to which he submitted 

reply (Annexure-D), slipshod inquiry was held 

(Anxure-E) at the back of the appellant. Neither
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16. final show cause has been served upon the 

appellant nor has opportunity of personal hearing 

been afforded to the appellant. The departmental 

proceeding culminated into passing of the 

impugned order of imposing penalty of stoppage 

of annual increment with accumulative effect on 

appellant vide OB No.465 dated 28-04-2012 

(Annexure-F).

6. That being aggrieved of the illegal and unlawful 

penal order, appellant submitted departmental 

appeal before the respondent No.2 (Annexure-G), 

who vide order dated 18-07-2012 rejected the 

same and upheld the order of respondent No.3 

(Annexure-H).

7. That appellant, being aggrieved of the acts and 

actions of Respondents and having no other 

adequate and efficacious remedy, files this appeal 

inter-alia on the following grounds:-

Grounds:

A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973. 

Section 16 of the Civil Servant Act, 1973 provides 

that every civil servant is liable for prescribed 

disciplinary action and penalty only through 

prescribed procedure. In the instant case no 

prescribed procedure has been adopted by the 

respondents, hence the action taken by them is
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It. illegal, coarm non judice and liable to be set aside.

B. That the inquiry officer conducted ex-parte 

proceedings , and no chance of defense was 

provided to appellant. No one was examined in 

presence of appellant and no chance of cross 

examination of witnesses was provided to the 

appellant. Again inquiry officer has allegedly 

examine co police officer in support of the 

charges, who were also facing departmental charge 

on same set of allegation. The testimony of the co 

accused officer was not worth credence, therefore, 

the authority wrongly believed the tainted evidence 

of the CO accused officer.

C. That the inquiry officer has based his opinion on 

no evidence as nothing was brought on record in 

support of the charges leveled against appellant. 

No direct or indirect evidence was available on 

file, which may connect the appellant with the 

alleged charges.

That appellant was implicated in criminal charge 

vide FIR No.539/2011 under Article 155 Police 

Order and was also charged departmentally on the 

same set of allegation, which amounts to double 

jeopardy.

D.

E. That under the law as provided under FR-29, the 

authority will specify the period of stoppage of 

increment, but in case of appellant the period has 

not been specified, therefore, the impugned order
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was passed in violation of rules.

That penalty of stoppage of one annual increment 

was imposed on appellant without adhering to the 

legal and procedural formalities including 

procurement of evidence in support of the charges.

F.

G. That this on the record that appellant was 

subordinate. Therefore, appellant was wrongly 

punished for the in action of other police officer.

That the departmental proceeding were carried out 

against the settle principle of disciplinary rules. 

Therefore, the impugned order is worth set aside.

H.

That appellant is a low paid employee, he has 

highly been discriminated. The recommendations 

of fact finding inquiry on the basis of which 

criminal case against the appellant has been 

registered and subsequent departmental 

disciplinary action has been initiated has also 

recommended action against higher Officer 

including DST-Investigation and DPO, but these 

recommendation has been ignored in case of high 

officer and only constables rank have been 

subjected to departmental proceedings and penal 

action and that too without any sort of evidence.

I.

J. The whole record of service of appellant was 

unblemished and appellant was noted for good 

performance and impugned penalty was based on 

single intendance of escape of killers after the
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commission of offence with no fault and 

negligence in duty on the part of the appellant.

V

It is therefore humbly prayed that on acceptance of 

this appeal, this honourable Tribunal may graciously be 

pleased to set aside both the impugned orders as prayed 

for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

AppeHaiit
Through

’^attak,A eem
Advocate, Peshawar. 

_____L / 10/2012Dated:

Affidavit.

I, Muhammad Ishfaq No.616, Police line Karak hereby, solemnly affirms on Oath that the 
contents of the instant Service Appeal are true to the best of my Knowledge and belief 
and nothing has been concealed from this Honourable Tribunal.

Deponent.



/v.
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/20H^Service Appeal No.

Muhammad IshfaqNo.616,, Police line Karak
Appellant.

Verses

Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar and others...........Respondents.

Application for condonation of delay if any.

Respectfully Sheweth,

That appellant has filed the accompanying appeal 

before this Honourable Tribunal.
1.

That the impugned rejection order has allegedly 

been issued on 18-07-2012, but neither a copy of 

the same has been endorsed to the appellant nor 

the fate of the same has been communicated to the 

appellant.

2.

That appellant after getting knowledge applied for 

copy of the impugned rejection order and the same 

was granted on 09-10-2012. (Copy of application 

and attested copy of the impugned order dated 18- 

07-2012 has already been annexed with memo of 

appeal).

3.



i That the delay in filing appeal was/is not intention 

but due to above stated

4.
reason.

That the law favour adjudication/disposal of cases 

on merit rather than on technicalities including 

limitation.

5.

That value able rights of the applicant is involved 

in the case.

6.

It is, therefore, humbly prayed that on acceptance 

of this application this Honourable Tribunal may 

graciously be pleased to condone the delay if any in the 

best interest of justice fair play and equity.

Applicant/Appellant.

Ashraf Ali Khattak, 
Advocate Peshawar.

Through

cr'C / 10/2012Dated:

Counter Affidavit

I, Muhammad Ishfaq No.616, Police line Karak , do hereby 

affirm and declare on oath that the contents of this reply 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble 

Tribunal.
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CHARGE SHFFT

1,1:i A

!1
Sajjad Khan, District Police Officer, Karak as 

you Constable Muhammad ishfaq No. 616 Police Line

I

competent authority, hereby charge 

s Karsk as follow; •
I

“^ Constable Muhammad Ishfaq No. 616 exhibited coward,ce and avoided

^inesl of accuBscI who Goiiiiinttecl offence vide FIR No. 329 dated 09 12 20l i ■ 

under sGclion 30:^. 10'9. 1^18 1/)9 ppc Poiirr. Qi.r v
. ^ ^ S^^lion Yoqoob Khon Shriheod

despite the fact that you were present on the spot- ■

''You also avoided follow up of the accused who 

their escape duo to your lethargic conduct. Such

'■urvicn disr.ipliiK; ;i(k| ijikmI

i

succeeded in making good 

ac[ on your purl i;', ;irjnjn:',i

' •
1.ri

uidcr "•
\

I
2. By reason of v /-- your commission / omission 

'uvt; roiKluiod youi-sofi lialjlo lo ;
constitute miss-conduct under 

.‘'I ornnyoClho pennliios;
lYjiia: rukis-iyyp.ond i

|■’oli(:u alien 'l07P iPip •iX-'Clflcci 111

2
You are, therefore, , 

the receipt of this charge sheet to the

DautI Shah.

required to submjt your written defense
within 15 days of 

enquiry officer Mr. fVlir Chaman Khan 5DPO Banda

i^ uLii wiillon d(.dVjni;;o
rmould-.ouch the Enquiry Olliceis

it shall be presumed that you have
that case ex-parle action shall be taken

within ilie 
no defense to pul in nnd in

specified period

ugainst you,

4 Intimate whether you desire to be heard in.person. 

A statement of allegation'is enclosed.

li

|!
5

I . T
» •

■

I^istrict Pofce^Officer, Karak 

Av' ■ '
• X

( /
1

y

\'
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under
iYaqoob Khan Shaheed.

I• I tt

>. 1 •
i]' •1 • .

l
•;’• Jheir'SSiS^I%S^^ ''^■"^"king good

' t J-f ilgiPSS:™' "" i?
“ ’'1,'“‘y ,Or;iccp|Vlr.,lVlir Chaman Kh

• • - W^hc .Police rules-1975
opportunity of l.ari.^;;^a^ac<^^cd official.
Jays of tire rcceijnlofiffiiif order.' re 

appropriate actipn again'st the'^cused • 
i;r I

The.accusedofficiar^hall jo 
place fixec by the enquiry coiT.^ttee. -

4i
. Mi

'•■J'■ \ V ill.- u ■. k1

\ t
■ r

I : I2.
f* . an SDPp Banda Da.ud Shah shal!

may-provide reasonal/l-j
rccoid hi:i finding iind make wiihin

recommcndaiion
15^

iis to punishment or other

• '
.3.- -

in tt.e proceeding on the date, time and

t
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tki,' . -. Rfe 
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Before unfolding our opinion, it is deemed appropriate to 

reproduce the brief facts forming the background of present departmental 
proceedings initiated against
(tiereinafler referred to accused officer), which are as foilows;-

, , On 25,09.2010, Mst: Baiqisam Jana wife of Muhammad Ayub 

resident of village Marwatan Banda, Tehsil Takht-e-Nasrati preferred an 

application before the Court of Additional Session Judge, Takht-e-iMo:srati 
within the meaning of 22-A Cr. P.C with prayer of registration of case on 

charges of abduction of her daughter n ireely Mst: Uzma Ayub. She ii.i&ily 

charged Gul Marjan, Sardar Ali Khan sons of Ghazi Marjan, Nazar Ali son 

of Malak Jan and Muhammad Karim son of Faiz Ullah for tl-,o abduction of 
her daughter. Complainant contended that 

^ the petition, Police conducted raid

VN

constable

/

a month prior to submission of 
on her house anr.’ recov.-^ry of

Later on the above named accused 
committed trespass into their house and forcibly abducted Met: Uzms Ayub
hsr daughter. The application was accepted and accordingiy case vides

arms & ammunitions from her house.

FIR N0.3S3, dated 09.10.2010 

YaqooQ,^an Shaheed v/as registered
under section 496-A PPG Police station i;

Later on, Mst: Balqis.e.m Jana submitted petition 

the Honourable Chief Justice Peshawar High Court Peshawar 

therein that her daughter was abducted and the Police failed to
daughter despite la.ose of 02-months. She also leveled allegations against 

Pir Mohdiii Shah inspector, Amir Khan

before
contending 

recover her
f;;v/

SI and Hakeem Khan A3I. The 
Honourable Court examined the applicant, the petition was converted into 

writ petition 370/2010 and the court issued order for the 

alleged abductee.
recovery of

: Mst: Uzma Ayub abductee appeared before the Judicial
Magistrate on 19.09.2011 and her statement was recorded.twherein she 

stated that she mariaged her release from the clutches of accused 

charaed 13-accusaci includir^o 03-Po!ice officere named above for her 

abduction and rape. She was also pregnant of five months and

and

now she
has delivered a female child.

The press and media highlighted the rape case of Mst;

Honourable Chief Minister, Kh'/ber 
Pakhtunkhvya constitute high level committed headed by Secretary Home

for enquiry in the case. The committee made certain recommendations 

■ncluding'handing over investigation of the case to the officer not below the 

rank Of Superintendent of Police, r.ne investigation in the case

Uzma Ayub. Therefore the

v/as
rfAK4S] 1x\.

\D\orM^



WL/

P , ot Wi"S Kohat by
Provincial Police Otnosr. Khyber Pakhtunkhwa. Peshawar .Ida
bearing Endst: No.2179-82/C.Cell dated 12.11.2011. •

All the three Police officers charged in the abduction 

and rape case of Mst: .Uzma Ayub were arrested on 03.12.2011, The 

Judicial Magistrate granted five days physical custody 

fhroQ Polico officorR m

/
order/ \

• -S-
I 'n.

in respect of ail the 

Ifio courtnnd fhoy wore produced boloro on09.12.2011 by Kohat Police.

On 09.12.2011, well wishers 
(charged and arrested in abduc on /

of Hakeem Shah AS!
, . . Mst; Uzma Ayub)

, Khedulad a prolesi procession. Therefore Ihe entire Police slrength of

dlivision Takhl-e-Nasrali including slrength of Police sfalions Yaqoob 

:Khan Shaheed, :.Shah Salta, Cobra mobile, Janbaz mobile 

, .command of SDPO, Takht-e-Nasrati were detailed for 

■ occasion of procession, i
• • ■ ) ' .I

under the 

security duty at the

; At hours, Alamzeb brothei 
(abduction and rape victim,, came
first hit his motorcycle by motorcar

■ Ot iVist; Uzma Ayub 
out of the court premises and accused

followed by pistol firing on him,
brother of Alamzeb charge Ibrahim

^'■°ther and f.icnd of Hakeem Shah ASI 
respectively by name and also c.harge three

resultantly he lost life. Zafran Ultab 

Shah and Waheed Ullah

. unknown accused for the
. rhurder of Alamzeb. Hakeem Shah ASI was also charged for 

offence. Mstt Balqisam Jana
Police registered preiper

abetting the 

eyewitness of the occurrence.
■snodwo - r - ,*^36 FIR No.529 dated 09.12.2011
302,148,149,109 PPC Police station Yaqoob Khan S 

succeeded in making good their escape.

was cited as

under section 

Shaheed. The accused

The honourable High Court 
notice of the occurrence and Suo-Moto
No.341 9/2011. The Honourable 

judicial

Peshawar took adverse
action was t^iken vide Writ Petition 

Court issued direction for conduct of 
enquiry as well as enquiry through high ranking Police officers.

; Accused officer along with nih°r l^olics offlco-'R were
that they dif.pi.y.w

avoided duty and_abandoned fniiof., 
gf-Ajamzeb despitP tho

cowardice,
u^Oi accused who .murderfact that they

-‘^gg^-ggPgg^PdJlusmalafidel^ siipnnrfcw th

Enquiry to scrutinize the conduct of 
was entrusted to 3DPO, Banda Daud Shah and he 

report but your good office

accused officers
suomitted finding

^ _ , ccn,,u'tuted enquiry committee comprisina ug for
enquiry vide order bey ng No.105/EC, dated 07,02.2012.

ASH
\DVO0vr^
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on the day of occurrence of the 

premises of

record. Accused officer ha?

cliargo sheel [fia;in response to the
murder of Alarrizeb Was duty to tho 

was ins(c/e the
court. However, he- - - occurence too. p" 

acfmttted:hearlng.the ,eportsoff,. shots

comm.tti^gthemu^c,erofA,am^eb.

court 
on the road. Hethe court

//
made by the accused while/

to JsiiSrwr ot A,™
^'"^-trOoputylrespectoaGen^io;., "

Pakhfunkhwa Peshawar, conducted inv f ' •'<'‘iyber
submitted various progress reports beforn^T 

ups,The investigation team also made ^
-e against accused ofhct 30 ^

-wardice and negligence in duty Vide m 'r " of displaying i

No.502fCRC/lnv; stated 17.122011 and 1

Copies are place on file, in compliance 03.01.2072.

FIR No.539 dated.21.12.2011 und ^ides
station Yaqoob Kh^h shaheed was^

others. against accused officer and

[I .;r '« (

h :■

iS:.isolice

. . . ' ■ Accused lofficer
bphiM tte bp, ,„.jupM„
““'f “« t» b* r«psM 
thereby that

atso on the 

pistol

was arrested in the case and he i
lockup Sub-Jail Karak. The Court iff'fs still 

ot Judicial
Grant of bail to 

case exists accused officer,a prima jacie ^eanino
accused officer. This isagainst the

mcord:that the killers 

and heavy strength of Police 

' fbe spot. Furthermor

security, cover 

perform their 

A/amzeb took

Of the Alamzeb we.e only armed 

including accused officer was 

entire strength

with 

presente, the I 
00 the occasion 

^Gty diligently 

placeifat the 

making good their,
argic conduct of the Polio 

name for the Karak Police.

Was detailed for 
of procession but the provision of

airength failed to 

of the
‘as the Ggly occurrence 

same spot. The killers murder of
succeeded in
The leth

of Alamzeb alsoescape after the 

a officers
commission c' offence, 

c'l'ty brought bad ..present on

It is proved from the record and statementofficer, that he

Alamzeb
of accusedwas present

avoided follow

occurrence of murder of
eir escape despite the fact t

- accused officer
hey.vvere 

snd others also
lai, Weapons. The 

up of the accused as 

team
no one was arrested 

-—Officers
investigation on the same day. 

ons and
comprising senior

made observati
KMhMym

awOCATF



1 } i.

II

«endallo„,|w,fc accused officer ana otners haa playea ^ 

. «,c_e _ana,neglS»ie |„ any a„a according criminal caae on charges ^

■ ^

- Mfce slatlon Yagccb Khan
^heear-JudM^glsfete also refused gnint of ball to the
offii^and te«cW^IR N0.539 iefened above. Ail this pmvas the 

~r and olh js; No doubt criminal action has bean taken against the

' oriS-^-'-=' ”''»»=»'«" “'■i
onmnal ^eand de^^^^ charge can go side b, skle and both aie

, of one forum Is not binding on the other
la adopted for arnving a! m.

i conclusion.i,.,^^|.|l,.f.: ; . ■ '

. f : ■•. "if diocussion,

hold that tho charsQs arG provoci npoinst tlio 

was,;constable 'and the; was

. > I

*• 1

/

•} If
t

I/
I
I h

: »
accused

4-
(■

i
j

' I ;

correct
n i -1 '

;t; V
we are safe to

nccuflod ofCicor, liov\;evef, tio

command' and 
therefore we recommend leniency in

}■performing duty under the)
supervision of his'senior officers, 
award of penalty to the accused officer.

I.
V

s

\\\ .y 
Supennteftienra F

«i*

of Police,
Inves^^titn Vf/ing Sub-Divisional Police Ofiiosr 

Headquarter, Karakt

'a?
•

/
Inspector Lftgal, Karak

1/
V^OCATF

, -A

•>» •
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!:::
OR^ /

V'V^'/

4iL-l °'' ‘he d
; - posted Police station

ep£‘;;.M9=nfal proceeding initiated 

' Shah Salim . 
against him are as follows;-

agains^Constablo.f%S^W,^
Succinct factsinstance departmental proceedings leading to the

That on 09.12,201.: 
of Hakeem

Iho in/iabimnf 
Shah AS!

of village Takhtprocession i 
No. 363/2010

-e-Nns(rri() ii.-ul .• inangod protest 
n case TiR

airested in Uzma AyubPolice Station Ynqoob rape and abduclio

--ydu,at,bepre.i3:::rri"::r‘"’""'
Ayub was killed vide FIR n 
Station Yaqoob

U' Khan r.Stotic.’i t'jqoob Kha
^‘'■ongii, or I'olicoitt‘ Muhammad Subhan

under the direct supervr-.inn ofrj i (flow compulse1? '■‘-'"-^■0 was dofcitk-d ; 
or. Aiam ;^eb brother 

under section 302,109.14a,

It nsfrati Court. Howev iO|-

h 0, 529 of Hxm.-.i 
149 PPC Police

:a:ed 09.12.2011 
ShaheedCTakht-e-Nastr

f; Khan

at the premis

ati) in the 

scene of

succeeded in premises of Court, The killer also 
occurrence despite the fact Police 

action was initiated against the strength■ ^P°t. Departmental
as of Court including Constable^^yl^

No.
on duty

'W Charge sheet based on 
occurrence Yidfe FIR No, 
the above

aiiegations of di 
529 referred above

splaying cowardice 

avoiding follow
on the occasion of mtirder 
up of accused involved in

and alsooccurrence was issued to Constable-

11330-32/EC fF ■ appointed as enquiry Off

r™ ;:r" “
0-B.No. ' {'XC

and subordinati 
occumulative effect imposed 

service from the date of sus

og role of

pension.
./2012

Ofijee.r, Krirnk• District Poll(ce
^fflC_EOF TMPn

: ^o.<^/S' :
‘■^^^^^SlPOUCEOFncER

karak
yEC, dated Karak the

/2012. 

Deputy Inspector G
eneral of Police.

"•ii?:..R.
District Police Offlet,

Karak
V'

lTOK

\dVocatf
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This oro:.; shall dispose of
' pL/u'i-.hinufii

IS samp th f punishment awarded to 
same, therefore,.this single order

the following constables 
l''aial<. Aa [(,e theme
representations i-

representations nioved hv
oKfv,! p.isscd py O.-’O

the appellants / their

anam;;! (ho
^ nature ot

's passed. i:
1 Const;, Anar Gul No. 347 

Const Din Naeem No. 492 
Const^Hazratullah No. 673 
Const: Qismatullah No. 732 
Const: Ghani

5'2
3 f• ^-4
5

ur Rehman No. 274 
Const; Muhammad ishraq No 
Const; Imran Ullah No. 774 

■ Const; Javc-d k|bai Nc;. / ly 
Const; Saeed ur Re 
Const, S/u.,Kn utlai,
Const;

6 I
. 6167

'"man No.,623 
No. Yu/

Kiialil ur Rehman No.

10
11 il'

305 7
‘he inhabitants of village rlkht-e-NiL^h I'"’

-cased Hakeem Shah (A^ a^ ^

produced before the court of Sm 

contingent under the command of SDPO 
was deployed at court premises for ° (now

««=«fc me
- spot. The appellants exhibitt^n' accused succeeded m

headed h in dul

ooeC(SS'rr.;r r
which resulted a penalty of stODn ® ®'^Pc“ants were held guilty of the

« (i
case who wns 

of ho!icc^■
oompuisory retired; 
Alam 2eb brother

mili ,i;;;£!!1,i.!
escape from the 
therefore,

of t}',e 
charges, 

^ccumu;.;u^.

. Coaling aggrieved
appellants preferred the i

e mstant reprasenaSoas

■'.07.2012 ‘

ithe

in Orderly Room held on

the

- ,=n£K™ r2r~ r 4»
Del lams •/VclS
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C'

■ f
‘

V , ■ under the penal law and the 
: law. case is yet to be decided by the/ competeni coui t of

undersigned came to
taken a lenient view in awarding puntsitto 
no justification to interfere in the pun 'nT ,?. undersigned

/
the available record, 

oirocidy 
'i^ee/ns

. .'>vii;Oil
-n'l;.y.> \j

on departmental 
criminal case(s) registered

T his order 
not effect the

exclusively passed 
prosecution of cri

proceedings and shall 
against the appellants.

Anjiounced

11.07.2012^ ■•' S'

‘i. J

k'*

./ “
Tx / it

{IWOHAIWiVIAD Wr-lAi: SHAH)

n„. , PSP.QPn/j
General of i“^c/hC / / Kohat Region. KohaiNo. ce

i

Police

(il/IOHAMIMAD iWiAZ

Dy; Inspector Gener^1,f 

Kohat Region, Kohat,].

V ‘‘'‘•

« h k.

ice
Ciy'

<3- ^ i

\snipo} y'0'/ /s
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR3 .M •/

Service Appeal No. 965/2013 titled
GIiani-iir-Rehman Constable No. 274 s/o Police Lines Karak (Appellant) 

Versus •
Provincial Police Officer, Khyber Paklitunkliwa Peshawar 

Deputy Inspector General of Police, Kohat Region Kohat
(Respondents)

2.

District Police Oflicer, Karak3.

Subject: PARAWISE COMMENTS /REPLY TO APPEAL_BY 
RESPONDENTS

Respectfully Sheweth:-
!n compliance of direction vide notice dated 29.11.2013, 

Paravvise comments /reply to appeal on behalf of the 

respondents No. 1 to 3 is submitted as below;-

Prcliminarv objections
That the appellant has got no cause of action to file appeal 

The appellant is estoped by his own conduct to file the 

present appeal.

- The appeal is badiy time bared.

The appeal is liable to be rejected on the ground of non 

joinder Si mis-joinder of necessary parties.

The appellant has not come to court with clean hands.

The appeal is not maintainable in its. present form.

2.

4.

5.

6.

FACTS

Correct according to record, need no comments. 

Correct, need no comments.

Correct, need he comments.

Correct, need no comments.

1.

2.

4.

C'orrect, proper charge sheet and summary of allegations 

were served upon the appellant and DSP Mir Chaman 

Khan SDPO Chcle Banda Daud Shah was appointed as an 

enquiry officer io conduct proper enquiry and to submit 

lindings of enquiry. The enquiry officer recorded the 

statement of appellant and submitted finding vide his 

office No. 21 dated 10.01.2012 recommended the 

appellant for major punishment. The report of enquiry 

officer was'rejected by' Respondent No. 03 and a new

5.

■'i

1 vS



enquiry coiTimittee was constituted vide OB No. 105/EC 

dated 07.02.2012 under the chairmanship of SP 

Investigation District Karak (copy enclosed as Annexure 

"A”. The punishment order vide OB No. 465 dated 

28.04.2012 was passed on the recommendations of enquiry 

committee to the effect of taking lenient view in awai'd of 

punishment and the inquiry committee fulfilled ail the 

codal formalities.

Correct to the extent o D/A.

. /<•

6.

7. Incorrect, need no comments.

GUOUNDS

A. Incorrect, the appellant was treated in accordance with 

law/ l ilies, proper charge sheet and summary of allegations 

were served upon the appellant and proper Departmental 

enquiry was entrusted to a Police officer of the rank of 

DSP, his finding report to the effect o'f award of major 

punishment without recording evidence was refused by the 

competent Authority i.e Respondent No. 3 being not 

plausible and Enquiry committee was constituted to ensure 

detailed probe and to submit proper finding report. Lenient 

view was taken by Respondent No. 3 while passing 

impugned order on the recommendations of 

committee. Copy enclosed as Annexure “B”.
enquiry

B. Incorrect, as in the first enquiry no proper enquiry was 

conducted by initial enquiry officer and statements of 

concerned Police officers were not recorded due to which
I

llnding report submitted by DSP Mir Chaman vide his- 

office No. 21 dated 10.1.2013 was not entertained and 

proper enquiry committee under the chairman ship of 

superintendent of Police Investigation Karak was
constituted with a view to ensure proper compliance of 

law/ rules and the committee fulfilled all the requirements.

( . d^'orrect, need no comments as already explained vide 

ground A and B.

D. Incorrect,

’s V



E.- Incorrect,- the impugned order was passed by the 

competent Authority Respondent' No. 3 in exercise of 

Powers conferred rule 5(5) r/w section 4 a(v) of NWFP 

and Khyber Pakhtunkhwa Police Rules 1975.

A-

F. Incorrect,

C. • Incorrect, *

H. Incorrect, already explained vide ground A and B above. 
Incorrect, the appellant has properly been dealt witli in 

accordance with rules on the subject and no discriminationv 

whatsoever is exercised in award of minor punishment on 

detailed recommendations of Enquiry Committee.
IncoiTCct, need no comments.J.

It is therefore submitted that service appeal filed by the 

appellant may be dismissed being time barred and based 

on flimsy ground.

X^/.
tufildiwa Peshawar 

:No.r

Provinefal 
■•Khyber Pakh

^ Respondent

Deputy Inspa^tj^Qeri^al of Police 
Kohat Region ^hat 

Respondent: No.2

r
0

District Police Offjc fr K3rak 
RespondenA ^o.3^



BEFORE THE .SF.RVinP TRIBUNAL KPK. PESHAWAR

Service Appeal No. 965/2013 titled

Ghani-ur-Rehm^ Constable.No. 274 s/o Police Lines Karak (Appellant) 

Versus
1. 1 rovincial Police Officer, Khyber Pakhtunkhwa Peshawar 
2. Deputy Inspector General of Police, Kohat Region Kohat 

District Police Officer, Karak3. (Respondents)

Subject: AUTHORITY LETTER

We the respondents No. 01 to 03 do hereby authorize Mr. 
Ghulam Hussain Inspector Legal District Karak to represent us in
the above cited service appeal. He is also authorized to submit 

reply etc on our behalf before Honorable Service Tribunal Khyber 

I'akhuinkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt:
Pleader attached to Service Tribunal till the decision of appeal.

^Provincial'Police-Office^ 

Khyb^ Pakhtunkhwa'Peshavm 
^Respondent: No.

Deputy Ins]
KohalkR&gion Kohat 

Respondent: Nd.2

ai of Police
\

\

District Fo Vq Office
Respondent: 3
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^g£QSMHESER VICETRIBUNAT. .peer ^ ^ p

«

Service Appeal No. 965/2013 titled
Ghani-ur-Rehman Constable No. 274 s/o Police Li - '

Versus
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar 

2. Deputy Inspector General of Police. Kohat Region Kohat

District Police Officer, K.ak........................

MEIOavit

•■s

ines Karak (Appellant)

1./

3.

JSubJcci:

We the respondents No. 
affirm and declare that the

01 to 03 do hereby solemnly
contents of reply to appeal are true and 

correct to the best of our knowledge and belief Noth 

concealed from this honourable tribunal.
ing has been

Provincid Police^OffiSer 
Khyber Pakh'tunkhwa Pesh, _ awar

Respondent: No. P ’

\-Deputy Insp 
Kohat

il of Pc lice

Respondent: No.2

t
Distrirt Police Offic;]^^ 

Respondent: N o, I ^

/
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a .^Tin eyurr *- - A •t

■t,

Charge sheet at^d statement of allegatioas based ’ on '
display.rtc cc'./Varci.ice and avoidiag arrest of accused Ibrahim-Shah 

o.regediy committed murder of Alamzeb brother of Mst 'Uznia 

Ayub (.'.bduction ar.d rape victim'i in their presence, was issjeato the 

Police otTice.-a cited Jn .th.e appended list SDPt) Banda Daud Shah

who

was a,:.r.oinrarJ as Enquiry Officer to scrutinize the conduct of the 

ceiinqiicnt Police Officers witfi reference to the charges 

against them.
leveled 

report andenquiry officer subfnitedc’firidino
' * , *• ' r . / ,• • ' .W' '

recommended that the accused Officers were guilty cf :the charges.
The enquiry officer did not bring lahy evidence,on filee;ir., support'of his '
tinciing reoort.

I ne Lindersigned is of the opinion that imposing, penalty 

on accused officers on the basis of hollow and stereo ty,^ finding ■ 

reper,: of the enquiry officer wi I amount to futile-exercise, therefore' ■ 
enquiry committee comprising die following-officers in constituted for
cond., ictino de-novo enquiry proceedings' in accordance with the rules
and rr^gulations.

I?:

%

n
i
/ '
1 •

1 superintendent of Police, Investigation V'.dng, Karak, 
Oeputy ,Supsrinteadent of Police, Headquarter, Karate 

inspector Legal, l-arak.

2.
/

> j.

■iimittee shall submit finding report within seven
.'0/ ys pOwi;:. /

i-Distiict Police'Offider, Karak
,/dNo. /hC

Dr-i.-3c d2012

•l

t
. :

f
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v:-.;;: bearing Endst: No.2179-82/c;Cell dated:i21ll)ii,

'•5-

latidn VVirig kohat by 
PesffaWaf vide order

>
.v/i

All the three Pojlce officers chargee in the abduction ' 

were arrested ori 03.12.2011. The 

e days physical custody iri

an-^ rape case of Mst: Uzma Ayub 

Magistrate granted fiv
r

respect of all the 

the court on
l/iree Police officers 

Oa 12.2011 by Kohat Police.
and they ■.were oroduced before

■ J On 09.12.2011, well wishers of HekeeTt 

arrested in abduction / Shahr ASI .
"Ps case 01 Msl; uzma Amb)

S,.=l,.«. Shah Salih-,: Coh^ " ““ ''

command of SDPO, Takht-e-^^aerati 

occat-on of procession.

(charged andI

scheduled a protest

aqoob 

under the 

security duty at the

i o- ■

mobile, Janbaz rroblle 

^ were detailed for

At 1400 houri. 
anc! rape victim) came

Alamzeb brother, of ^:st; Ozma Ayub

h, :r.r
f'esudu'.Uly ho lost life.

(abduction 
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tiy pistol firing on him

uiIT T'"“S'u««h b,*,r ahd f*„a o,
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unknown accused for the

fespec;ivolv bv -
V j
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Police
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Wo.529 dated 09.12.201
occurrence, 
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-ir escape. .
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iegistered proper case FIR 
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! ■
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reccnimendations that th-3. accused officer and-'^ others had olaved 

cowardice and negligence in duty and according crirriinal case onicharges 

ot displaying cowardice wau regietered against accused officer and.pthers 

FIR iVo.539 under article 155 P^Hice Order Poli^tstatioh>^aqoob Khan 

Stelic.ed. Judicial Magistrate also'refused grantSp^ail, to: the accused . 
office: ana others in case FIR No,539 referred above'.’Ali this proves the

-.f.

•
• .

I*!

commission of rnisconduct and neolioence in duty on the part of accused 

officer and others. No douht criniinal'action'nas been tcken against the 

accus:d orT;cer and otheis on charges of displaying cowardice and 

avoiding duly but present!/ there is no cavil with'the preposition that 
•; criminal charge and'departmental charge can co side by side and both

distinct in nature. The finding of one forum is hot binding on the. other

S \ •r

' ;•'< -H ■ are

forum as separate mechanism is adopted fcr arriving dt the.correct 

conclusion
.k

1,
As a sequel to our above discussion, we are safe to 

hold tiiat the charges are proved againsfthe accused officer, however, he 

was constable and he was performing duty under the '’command and 

supervision of his senior officers, therefore-we r^mm.end leniency in 

aware cf penalty to the accused officer.

. ;
i

ŵ
‘1 t

1

i
\ .

t
I: /

Superintendent of Police
invt:atigation Wing 

--"Karek
Sub-Divisional Police Officer,

Hcadquertcr, Karak

I

I

■If
I. ■>

• i i'
I.-/

inspector Liegal, Karak

)
:-

•"k .

t 5r
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J'. ORDER
•7-

This order is passed on the departmental proceeding initiated against Constable 

Ghani ur Rehman No. 274 then posted with Cobra Mobil.,Succinct facts leading to the instance 

departmental proceedings against him aio os follows:-

\

■t

That on 09.12.2012 the inhabitants of village Takht-e-Naslrati had arranged protest 

favour of Hakeem Shah ASI arrested in Uzma Ayub rape and abduction case FIRprocession in
363/2010 Police Station Yaqoob Khan Shaheed(Takht-e-Nastrati). The strength of PoliceNo,

Station Yaqoob Khan Shaheed(TakhPe-Nastrati) and Shah Salim under the direct supervision of 

Muhammad Subhan’the then SDPO Takht-e-Nastrati (now compulsory retired) was detailed for 

security duty at the premises of Takht-e-Nastrati Court. However. Alam Zeb brother of Uzma 

killed vide FIR No. 529, dated 09.12.2011 under section 302,109,148,149 PPG PoliceAyub was
Station Yaqoob Khan Shaheed(Takht-e-Nastrati). in the premises of Court. The killer also 

m.aking good their escape from the scene of occurrence despite the fact Policesucceeded In
strength was present on the spot. Departmental action was initiated against the strength on duly

at the premises of Court including Constable Ghani ur Rehman^No. 274.

Charge sheet based on allegations of displaying cowardice on the occasion of murder 

occurrence vide FIR No. 529 referred above and also avoiding follow up of accused involved in 

the above occurrence was issued to Constable Ghani ur Rehman No. 274 .

\
SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Endst: No. 

11330-32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with reference 

charges leveled against him, He submitted stereotype finding report. Therefore, another 
enquiry committee headed by Superintendent of Police, Investigation Wing Karak was constituted 

for conducting proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012. The enquiry 

committee has submitted detailed report and has recommended award of minor punishment to 

the accused Official because he was performing duty on the spot of occurrence under the 

command of other senior Officers.

> \

to the

Keeping in view the recommendation of enquiry committee and subordinating lolc of 
accused Ollicial, penalty of stoppage of one annual increment with accumulative effect imposed , 

1 Constable Ghani ur Rehman No. 274. He is reinstated in service from, the date of suspension.

No.
<7 /// /20122

District Police Officer, Karak

OFFICE OF THE DISTRICT PQLiCE OFFICER. KARAK ■

/2012./EC, dated Karak the

Copy of above is submitted to the Deputy Inspector General of Police 
ohat for favour of information. ■'

7

District Police Offfier, Karak
•7

3y



BRFQRli THE SERVICE TRIBUNAL KPK. PESHAWAR2

Service Appeal No. 965/2013 titled
Ghani-ur-Rehman Constable No. 274 s/o Police Lines Karak (Appellant) 

Versus
Provincial Police Olficer, Khyber Pakhtunkhwa Peshawar 

Deputy Inspector General of Police, Kohat Region Kohat
(Respondents)

2.

District Police Officer, Karak

Subject: PARA WISE COMMENTS /REPLY TO APPEAL BY 
RESPONDENTS

RcspccUully Sheweth:-
In compliance of direction vide notice dated 29.11.2013, 
Parawise ^ comments /reply to appeal on behalf of the 

respondents No. 1 to 3 is submitted as below:-

' Preliminary objections
Thai llie appellant has got no cause of action to file appeal 
The appellant is estoped by his own conduct to^file the 

present appeal.
'I'hc appeal is badly time bared.
The appeal is liable to be rejected on the ground of non 

joinder & mis-joir.der of necessary parties. •
The appellant has not come to court with clean hands.
The appeal is not niaintainable in its present form.

2.

3.

4.

6.

FACTS

Correct according to record, need no comments. 
Correct, need no comments:
Correct, need ho comments.
Correct, need no comments.

2.
2

4.

Correct, proper charge sheet and summary of allegations 

were served upon the appellant and DSP Mir Chaman 

Khan SDPO Circle Banda Daud Shah was appointed as an 

enquiry officer to conduct proper enquiry and to submit 
findings of encuiry. The enquiry officer recorded the 

statement of appellant and submitted finding vid^ his 

office No. 21 dated 10.01.2012 recommended the

5.

appellant for major punishment. The report of enquiry
.officer was ndected 'by Respondent No. 03 and a new r

!
/1



enquiry committee was constituted vide OB No. 105/EC 

dated 07.02.2,012 under the chairmanship of SP 

Investigation District Karak (copy enclosed as Annexure 

“A”. The punishment order vide OB No. 465 dated 

28.04.2012 was passed on the recommendations of enquiry 

committee to the effect of taking lenient view in award of 

punishment and the inquiry committee fulfilled all the 

coclal formalities.

Correct to the extent o D/A.

. .r

6.

7. Incorrect, need no comments.

GROUNDS

A. Incorrect, the appellant was treated in accordance with 

law/ rules, proper charge sheet and summary of allegations 

were served ujjon the appellant and proper Departmental 

enquiry was entrusted to a Police officer of the rank of 

DSP, his finding report to the effect of award of major 

punishment without recording evidence was refused by the 

competent Authority i.e Respondent No. 3 being not 

plausible and Enquiry committee was constituted to ensure 

detailed probe and to submit proper finding report. Lenient 

view was taken by Respondent No. 3 while passing 

impugned order on the recommendations of 

committee. Copy enclosed as Annexure “B”.
enquiry

B. Incorrect, as in tire first enquiry no proper enquiry' was 

conducted by initial enquiry officer and statements of 

concerned Police officers were not recorded due to which 

finding report submitted by DSP Mir Chaman vide his 

office No. 21 dated 10.1,2013 was not entertained and 

proper enquiry committee under the chairman ship of 

superintendent of Police Investigation Karak 

constituted with a view to ensure proper compliance of 

iaw/ rules and the committee fulfilled ail the requirements.

was

C. incorrect, need no comments as already explained vide 

ground A and B

D. Incorrect



E. . Incorrect,. the impugned order was passed by' the 

competent Authority Respondent No. 3 in exercise^ of 

Powers conferred rule 5(5) r/w section 4 a(v) of NWFP 

and Khyber Pakhtunkhwa Police Rules 1975.

F. Incorrect,

G. Incorrect,

H. Incorrect, already explained vide ground A and B above. 
Incorrect, the appellant-has properly been dealt with in 

accordance with rules on the subject and no discrimination 

whatsoever is exercised in award of minor punishment on 

detailed recommendations of Enquiry Committee.
Incorrect, need no comments.

I.

It is therefore submitted that .service appeal filed by the ' 
appellant may be dismissed being time barred and based 

on llimsy ground.

il-P^ips-OfficeT 
t«lil3iwa Peshawar

Provinefal 
Khyber Pakh:

^ Respondent: No.'V

Deputy Insp^tprUeiwal of Police 
Kohat rUgion ^hat 

Respondent: No.2

r

District Police
Respondents 'Jo. 3.



BEFORE THE SERVICE TRIBUNAf. KPK. PESHAWAR

Service Appeal No. 965/2013 titled
Ghani-ur-Rehman Constable No. 274 s/o Pblice Lines Karak (Appellant) 

Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar 

2. Deputy Inspector C3eneral of Police, Kohat Region Kohat 
District Police Officer, Karak,2

(Respondents)

Subject: AUTHORTTY LETTER

Wc the respondents No. 01 to 03 do hereby authorize Mr. 
Gluilani Hussain Inspector Legal District Karak to represent us in
the above cited service appeal. He is also, authorized to submit 
reply etc on our behalf before Honorable Service Tribunal Khyber 

Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt:
Pleader attached to Service Tribunal till the decision of appeal.

Provincial'Police-Officer
Khyb^ PakhtunlbwaT^Sh^^ 

% Respondent: No. f

Deputy Ins; al of Police
\KohatkRi>gion ^ohat 

Respondent: No.2
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^^^Q^™^£Svicetribuhal:<pk. pf.haw..• N

Service Appeal No. 965/2013 titled
Otai.u,*h„„ Co.,|.b,e N.^ 274V. Po,,„ Line,

1. Provi«.l P.|i„ Offii„. KhVb,; p.M.,u„tt„. p„p,„
2. Deputy Inspee.tor General of Police. Kohat R
3. District Police Officer, Karak.............

Subject:

/

Versus

/
egion Kohat 

- (Respondents)
AFFlDAVrT

We the respondents No. 
iililrni and declare that th

01 to 03 do hereby solemnly 

e contents of reply to appeal are true and 
correct to the best of our knowledge and belief Nothing has been 

concealed from this honourable tribunal.

Provincial Poiice-OffiHS^ 
KJiybe^akhtunkliwa Peshawar 

^ Respondent; No. 1

Deputy* InspfltJ^r 
Kohat 

Respondent: No.2

^nbral of Police 
nE^hat

'N

District Police Offic: 
Respondent: f

\/
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Charge sheet and statement of aaegations aased on ' 
display:n(3 cowardice and avoiding arrest of accused ’branim Shall 

aKegedly committed mutder of Alamzeb'brother of htst Uzmawho

Ayuo (,:bduction and rape victim; in their presence, ■was issued to the 

cited the appended list SDPO Banc'a Daud ShahPolice officers

was a,.poinrerJ as Enquiry Officer to scrutinize the 

delinqnent Police Officers with, reference 

againsc them.

conduct of the • 
to the charges leveled 

report andEnquiry officer submitted finding
recommended that the accused officers were guilt,' cf the charges.
The enquiry oiticer did not bring, any evidence on file iri support of his '

,v

. [if; tindino report.

The (.indersigned is of the opinion that inoposipc. penalty 

cused officers on the basis of hollow and sterao type finding
P on

fcr-'
or a-.e enquiry officer w'li! amount to futilerepoi-..

exercise. Therefore
enquiry committee comprising Jhe following officers ir. constituted forl\

1]
cond ictinn de-novo enquiry pr-'iceedings i
and regulations.

tn accordance with the rulesI

f
1

1 Superintendent Q-.’ Police, [nvestigatign Wing, Karate. 
Deputy Superinte-'ident of Police, Headq aarter. Karateoc-.

inspector Legal, fdarak..> j.

The comnnittee 

'S'> .* pocitivolv.
shall submit finding report within seven

District Pc.;cebffi(ier, Karak
0 IT No. IC S'

On..ec /2012

I
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converted into

recovery of
aliep^cl ^ho'uctee. order for the

U2ma Av 
^S.09.20m
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bearing Endst; No.2179-82.C.Cell dated 1211,2011.

the tiree Police officere

tigation Wing Kohat by 
Peshawar videt: order•• ti All

'^'^arged in the abduction 
■ A,ub TO 03 ,2^2011. The

.vee.,sph«.|e„sto<,„„respecofain,e
and they were oroduced before

end rape case of- Mst’

JtJdicial Magistrate granted•. i
; i

throe Police officers 

09.12.2011 by Kohat Police. the court on

M well wishers of Hakeem
(Charged and arrested in abduction /

scheduled

Shah-ASI
rape case of Uzma Ayub) 

entire Police strength of
a protest procession. Therefore the 

Sub-division Takht-e-Nasrati inc:

Khon Shal
inc.uding strength of Police stations Yaqoob 

under the 

security duty at the

leed, Shah Salirr,, Cobra 

‘ coiiin;and o,' SDPO, Takht-e-,’
mobile, Janbaz mobile 

-.'Jasrati were detailed for
occasion of procession.

At 1400 hours 
(abduction and rape ’victim) came 

■first h:; hia

Alamzeb brother of ^.st;
Uzma Ayub

resultcf-stly ho lost life.

: {
■ ■/

by pistol firing on him, 
of Alamzeb charge Ibrahim2afran Ul.iah brother 

Shall and Vv'aliood Ullah broth-r'

'■®^P^’c;,vely by name and also charge three 

niurde; of Aiamzeb. Hakeem Si 

offence, fvlsi. Balqisam Jana 

Police

9nd friend of Hake 3m Shah ASI
unknown ;

hah ASI was also charged lor 

was cited as

accused for the

abetting the
eyewitness of the occurrence.

No.529 dated 09.12.2011
‘■-Qistured proper case FIR 

^02,1‘!o,149,109 PPC Pol ,, under s.ection
stcutio.i Yaqoob Khan Shaheed The ^

making good their escape. '

The honourable High

(ce
,isucceeded in

Court Peshawar tooknotice oi the occurrence
a=«on »«No.341£,/2011. ion

I.judicial enquiry as vveli

.1,. »„<,« oter.

I

^itl§I2^b[?eied were '• I

• •;. f

<•
••i

r
p f

was entrusted to SDPO t-
'llf^port but 

‘^t'-novo i!

■T
* It. .

-.mT*-» • *<^1 u
/
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oouri. However, He coat x,n:the road. He

occuvreace tool, ptade ^ are accused while
a,e reports o1 are shots made .

• >

/n
('.f•jj

•.^nclarv-d
neonriQ

of A)an--2^t). wasof Alamzebniurdef the murder case
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Accused officer was Court of JudiCictl 

iTieaninO
Sub-Jall KaraK. The

vn. hor in accused olfi'-or
of bail to . Tiv.:. ISaccused ofiiccr

only stmed
was present

Wouiulvnre has also 

also nr.

exists against the v/tlh-
Alamz^h were

:used officer
detailed for provision

th faili^^ to

killers of :herecord that .he 
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occurrence of murefo'' o,
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^ ^ reccmmendations that the . accused officer anci others had played 

cowardice and negligence in duty and according criminal case on charges 

of displaying cowardice was registered against accused officer and others 

■ - FIR Mo.53g under article 155 Puhce Order’Police station Yaqoob Khan

/•
a;

>-■ •

• A. S/ialioed. Judicial Magistrcte also refused grant}5|: bail fo Jhe accused ■ 
officer and others in case FIR No.539 referred aboveyAiilW^^^^ the 

comniission of misconduct and nooliaence in.dutpSntt^ 

officer and others. No doubt crimiral'action'hasvSeen'tafen ag^^^^

/: :•

/■

t j.;

accutjad officer and others on charges of displaying cowardice and
avoidi.ig duly but presently theie is no cavil with.the preposition that 
criminal charge and departniental charge can go side by side and both 

distinct in nature. The finding of one forum is not binding on the. other
forum as separate mechanism fs adopted for arriving at the . correct 
conckision

i*

are

ft

»

As a sequel to our above discussion, we are safe tot
• .•

hold ti^at the chaiges are proved against the accused officer,' however he 

was consiable and he was performing duty under the command and 

supei .Msion of his senior officers, therefore we recommend leniency in 

aware of penalLV to the accused officer.

t

I ^
t

Superintendent of Police
Invctaltgatior; Wii jg

-'Karak
Sub-Divisional Police Officer,

Hpadque-rtcr, Karckr

/6

,F
Ptinspeejio:' begai, Karak
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ORDER
, <

This order is passed on the departmental proceeding initiated against Constable
instance

\
\

Ghani ur Rchman No. 274 then posted with Cobra Mobil. Succinct facts leading to the

dcparlnioiUai pioccudinys against him aio au foliows:-

09.12.2012 the inhabitants of village Takht-e-Nastrati had arranged protestThat on
in favour of Hakeem Shah ASl arresteo in Uzma Ayub rape and abduction case FIKprocession

363/2010 Police Station Yaqodb Khan Shaheed(Takht-e-Nastrati). The strength of Police 

Yaqoob Khan Shaheed(Takht-e-Nastrati) and Shah Salim under the direct supervision of 

SDPO Takht-e-Nastrati {now compulsory retired) was detailed for

No.

Station
Muhammad Subhan the then 
security duly at the premises of Takht-e-Nastrati Court. However. Alam'Zeb brother of Uzma 

Ayub was killed vide FIR No. 529. dated 09.12.2011 under section 302,109.148,149 PPC Police 

Station Yaqoob Khan Shaheed(Takht-e-Nastrati) in the premises of Court. The killer also 

succeeded in making good their escape from the scene of occurrence despite the fact Police 

strength was present on the spot. Departmental action was initiated against the strength on duty

at the premises of Court including Constable Ghani ur Rehman-No. 274.

* Charge sheet based on allegations of displaying cowardice on the occasion of murder 

occurrence vide FIR No. 529 referred above and also avoiding follow up of accused involved in 

the above occurrence was issued to Constable Ghani ur Rehman No. 274

SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Endst. No.

11330-32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with reference 

charges leveled against him. He submitted stereotype finding report. Therefore, anotherto the
enquiry committee headed by Superintendent of Police, Investigation Wing Karak was constituted 

for conducting proper enquiry vide order bearing OB No. 105/EC. dated 07.02.2012. The enquiry 

committee has submitted detailed report and has recommended award of minor punishment to

the accused Official because he was performing duty on. the spot of occurrence under the

command of other senior Officers.

Keeping in view the recommendation of enquiry committee and subordinating role of 
accused Official, penalty of stoppage of one annual increment with accumulative effect imposed 

Constable Ghani ur Rehman No. 274. He is reinstated in service from the date of suspension.on

O.B.No. 
Dated //, /2012

District Police O f(per. Karak

OFFICE OF THE DISTRICT POLICE OFFICER. KARAK ■

1p/4 /2012./EC, dated Karak theNo.

Copy of above is submitted to the Deputy Inspector Genera! o.
Kohat Region, Kohat for favour of information.

District Police Otlilief, Karak
-7I

✓
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BEFORE THE KHYBER PAKHTUIMKHWA SERVICE TRICUNAL PESHAWAR

APPEAL NO!^ A ~~ 72013
iii

M. ISHFAQ VS POLICE DEPARTMENT

IREJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

■M
R/SHEWETH:

PRILIMINARY OBJECTIONS: ¥a.c(1T0 6): I
.1.All the preliminary objections raised by the respondents are incorrect and baseless and 

not in accordance with law and rules rather than respondents are stopped’due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

Admitted correct. Hence need no comments.1.

Admitted correct. Hence need no comments.2.

admitted correct. Hence need no comments.3.

Admitted correct. Hence need no comments.4.

Incorrect and not replied accordingly hence denied.5.

Admitted correct. Hence need no comments.6.

Para 7 of the reply is incorrect hence denied.7.
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GROUNDS;

Ail the grounds of main appeal are correct and in accordance with law and prevailing 

rules and that of the respondents are incorrect and baseless hence denied. That the impugned 

order dated 30.4.2012 is against the law, facts and norms of natural justice. That no proper 

inquiry was conducted in the matter. That the appellant had not been treated according to law 
and had been condemned un-heard.

It is therefore, most humbly prayed that on acceptance of this rejoinder the appeal the 
appellant may accepted in favor of the appellant.

Dated: 15.3.2016.

APPELLANT

THORUGH:

UZMA SYED

ADVOCATE

4^ i


