S.A 967/2013 S e
05.06.2017 Appellant in person p.rcsc—nl'. Mr. Saifullah, ASI alongwith Mr.
Muhammad Adée_l Butt, Additional AG for the respondents also

present. Due to strike of the bar learned counsel for the appellant is

not in attendance. Adjourned. To come up for .arguments on

-28.09.2017 before D.B.

| | ot
(GUL ZIZ83 KIHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBLER MEMBER

28.09.2017 Counsel for the appellant and Addl. AG alongwith
- Farmanullah, ASI for the respondents present. Counsel fr the
appellant seeks adjournment. Granted. To come up for

. arguments on 21.11.2017 before the D.B.

A\

\1@% )M

21.11.2017, Learned counsel for the appellant present. Mr. Zia Ullah,
Learned Deputy District Attorney for the respondents present.  Vide our
separate judgment of today placed on file of appeal bearing No/Ggg2013
titled Deen Naeem versus The Provincial Police Officer, Government of
Khyber Pakhtunkhwa, the present appeal is accepted in terms that the

~ impugned order/penalty of stoppage of one (01) annual increment with
“accumulative effect is modified and converted to stoppage of one (01)

annual increment for a period of three (03) years. Parties are left to. bear
their own coggs. File be consigned to the record room. ~
| (e

(GUEZEBRBAN) (MUHAMMAD HAMID MUGHAL)
MEMBER - MEMBER
ANNOUNCED |

21.11.2017




Gy

9.6.2016

' 26.09.2016

L ..30.01.2017

VAN

®

Agent to counsel for the appellant and Mr. Tarig, SI

—alongwith Mr. Usman Ghani, Sr. GP for respondents present.

Arguments could not be heard due to strike of the bar. To come up

for arguments on 26.9.2016.

{agbcr ' wber

Appellant in person and Mr. Rehan, ASI alongwith Addl.
AG for respondents present. Appellant requested for adjournment.

Request accepted. To come up for arguments on 30.01.2017 before

~D.B. : , -
Member Chah@ '

N

.“(A
Counsel for the appellant and Mr. Muhammad Jan, GP -
alongwith Mr. Farman Ullah, ASI for respondents present. Counsel

for the appellant requested for adjournment. To come up for

arguments on 05.06.2017 before D.B. / .

/

(MUH AAMIR NAZIR)

MEMBER
(ASHFAQUE TAJ)
'MEMBER
ENTREE




© 15.03.2016

11.11.2014 .'

T 022015 L

092015

- A Clerk of counsel for the appellant and Mr Muhammad Adeel Butt

AAG for the respondents present The Trtbunal 18: 1ncomplete To come up

for rejomder alongwnth connected appeals on 27 02 2015 Sl

H

”'"present Requested for adjournment as' Iearned counsel for the ;-;'.', L

. appellant has :not prepared re;omder due to |llness of hns wife. The

D appeal is asmghed to D B for rejomder and flnal hear:ng for 22 09 2015

+
St .

o
-3

Clerk of counsel for the appellant .and Mr Kabeerullah.;":'

P Y

Khattak, Asstt AG for the respondents present Counsel for the
‘.appellant is not avallable therefore case 1s adjoumed to'.*. -

/(/ // { ' for arguments

L
s ":- HICR . : _.“
e e . :
4 : . K i
- 3 '. SEERUEINE :
. ! - ,'!A
' . - - . g .
T W SR : o
A - A ,'7.
o . B ‘
' Counsel for the appellant and ‘Mr. Muhammad Jan GP for

L .respondents present Learned counsel for the appellant submltted

,re;omder whrch |s placed on f|Ie “To come up for arguments on -

4 é /A before D B ‘::'-.:'-;\..;"3;“::‘5;

. MEMBER .,




09.01.2014

- Counsel for the apRellant present. Respondents have bem
served through reglstered ;)ost/concerned officials, but they are not
present. However, Mr. Muhamrnad Adeel Butt, AAG is present and
would be contactmg the respondents for written reply/comments on
2112014 ‘

02.4.2014 | Counsei for the appellant and. Mr.Muhammad Tariq
Usman, ASI on behalf of the respondents with AAG present.
Wriftén reply/ﬁara—wise comments on behalf of the respondents
received, copy whereof is handed over to the learned counsel
for the appellant for rejoinder alongwith connected appeals on
3.7.2014. / / | |
/W—J —
Lo Member.

© 03.7.2014

~alongwith connected appeals on 11.11.2014.

&

Counsel for the appellant and Mr. Muhammad Tariq, ASI on
behalf of respondents with Mr. Usman Ghani, Sr. GP present.
Rejoinder has not been received, and request for further time made

by the learned counsel for the appellant. To come up for rejoin er
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01.11.2013

01.11.2013

19.09.2013 C ounsel for the appclla.nt presem and 1-que%1ed ior

1 .

“or amcndcd

adjournment to amend the instant appeal. To come u

. "” ! N

Y A

appeal/preliminary hearing on 01.1 1.2013. i
vien <.

g Y T

i

T

Counsel for the appellant present and subﬁ'iitt_é:fd amended‘
copy of page No.1 of the instant appeal with spare s{e'g§;,-,§greliminary .
vty ' ‘i N . I
arguments heard. Counsel for the appellant contended that th'e ¢

appellant has not been treated in accordance with. thg_ law/ruli%.

l

Appellant filed departmental appeal against the orlglﬁel order dated
4

30.04.2012 whlch was upheld vide order dated 18. 07 2012 received

to the appellant on 09.10.2012 and the instant appeal on 05 11 2012 .
He further contended that the final order dated 18 ?7 2012 “1“'3
v1olat1on of rule-5 of the Khyber Pakhtunkhwa, appeal rule 1986. No

further enquiry was conducted and the order was 1ssued w1th0ut

I
LT
<
LA
.';_,,j
B
"3
>
AL
W
IS
B
wy
A
W
Y
B
ol
.'\'_!
¢
N
R 3
4
i
i
-5

taking into consideration the spirit of FR-29. Points r'_a;sed at the .

Bar need consideration. The appeal is admitted to regular heariﬁ:éj

subject to all legal Ob_]CCtIOI]S The appellant is directed to‘deposn the

e s 1 Laie s .
S Tt I T = T M, S

security amount and process fee within 10 days. Thereafter notlces
be issued to the respondents. Case adjourned to 09.01_.2014 for

submission of written reply.

S

i
;
'«,-\(E
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Form-A "
FORM OF ORDER SHEET

- Court of

‘ Case Nd.

g é?- /2013

|'s.No.

Order or other proceedings with signature of judge or Magistrate

Date of order
Proceedings —
1 2 3 )
R 112/06/2013 The appeal of Mr Muhammad Ishfaq was received on 05- )
‘ 11-2012 whlch was returned to the counsel for the appellant for
completlon and resubmission W|th|n 15 days. Today he has
- | resubmitted the appeal late by 203 days. The same be entered |
“in the Institution Register and put up to the Worthy Chairman
. | for further order please
2

1§77 f"o‘l@}i

vv

% A

This case is entrusted to Prtmary Bench for prellmlnary

hearmg to be put up there on Mﬂ_@/?




' . The appeal of Mr.Muhammad Ishfag No.616, Police Line Karak received today i.e. on

05/11/2012 is incomplete on the following scores which is returned to the counsel for the appellant for

completion and resubmission within 15 days:-

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service Tribunal

rules 1974.
@ Address of appellant is incomplete which may be completed.

3- Copies of FIR s and Nagsh Moqga mentioned in para-3 & 4 of the memo of appeal
(Annexure-A&B) are not attached with the appeal which may be placed on it.

4- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

5- Copies of impugned order dated 28/04/2012 and departmental appeal against it are not
~attached with the appeal which may be placed on it.

6- Application for coadunations of delay may be supported with an affldavnt attested by Qath
Commissioner. .

7- -Annexures of the appeal may be attested.

8- Appeal may be got signed by the appellant.

9- Five more copies/sets of the appeal alongwith annexures i.e. compiete in all respect may
also be submitted with the appeal.

w338 sx

Dt-Qé/LUZ'on. | | | \

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
MR.ABDUL HALEEM KHATTAK ADV. PESH.

% /ZZ g/,wéﬁ/a/iﬂﬁz WM‘W
g,wwl -
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QEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. éjiéi /201;?,”;.,_
i

.Muhammad Ishfaq No.616, Provincial Police Officer,
: Police line Karak , i Government of Khyber
: v : Pakhtunkhwa, Peshawar and
--------- Appellant : ersus : others..........Respondents
INDEX
SN0k LFDesCrIpl t—lohfﬁfwlbocumiéﬁ& 5 , il
1.. | Memo of Service Appeal 1-6
5 Application for condonation of delay
© Jwith Affidavit . 7-8
3 Copy of FIR and Nagsh A o
' Mogqga(Map Skitch) . 4
J 1 .
4 Copy of FIR l\o-.539 U/S 155 Police 21-12-2011 B [
Order 2002 against appellant )
Copy of Charge Sheet and -
> Statement of allegation C 12 -43
6 Copy of reply to charge sheet D 14
7. Copy of inquiry report E 1518
8 Copy of Impugned order 28-04-2012 F X
9 Copy of departmental appeal . G Jo =M
10. | Copy of impugned rejection Order 18-07-2012 H A2 -24
11, | Wakalat Nama 25"
A
- (7

Appe€llant

Through 3 .
: Ab ale¥ém Khattak

Dated: é / 10/2012 Advocate, Peshawar

4O

Aséasa/ A.é " MHballate
Al aul ) flotanos )

e

-’

3§ w——



]
IEEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

Service Appeal No. _/2013

Muhammad Ishfaq No.616 Police Line Karak :
.......... St Appellant,

Versus

The'Provincial Police Officer, Government of Khyber
- Pakhtunkhwa, Peshawar etc....... . e Respondents

Application for amendment in the heading of the appeal.

Respectfully Sheweth, | .

1. That appellant has filed the above mentioned
‘service appeal before this Honourable Court,
~ which is fixed for preliminary hearing on 01-11-
2013.

2. That appellant has erroneously made an error in

the heading of the appeal.

3.°  That the headiﬁg of the appeal may kindly be read. .

as follow:- |

“Appeal under section 4 of the Khyber |
Pakhtunkhwa Service Tribunal Act, 1974 read
with section 10 of the Removal from Service
(Special Power) Ordinance 2000 againist the final
order of respondent No.2 dated 18-07-2012 pass.ed

on the departmental appeal of thel appellant,

wherein he upheld the order of respondent No.3



and ‘maintain‘ the p‘enalty and set aside the same by

. granting him with all back benefits.”

4. - That the same may also be considered in the pray

portion as well,

It is therefore humbly prayed that the application
may kindly be ac'ceptcd as prayed.

Appellant ‘
. . o
- Through )@»&%
Ashraf Ali Khattak,

¥ - : Advocate, Peshawar.
Dated: |/ d2013 . '
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' EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Verses

1. - Provincial Police Officer, Govemrﬁent of Khyber
Pakhtunkhwa, Peshawar.

2.~ The Regional Police Officer, Kohat Region Kohat.

3. The District Poiice Officer, District Karak
T PN Respondents

SERVICE APPEAL UND.ER.SECTION 10 OF THE
'KHYBER PAKHTUNKHWA REMOVAL FROM
SERVICE (SPECIAL POWER) ORDINANCE, 2000
READ WITH SECTIOIN 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.-

Prayer:

1"’@ On acceptance of the instant service appeal this

B&& - Honourabe Tribunal may graciously be pleased to set

7 // aside the impugned order dated 28-04-2012 of the

respondent No.3, who vide the same imposed upon the
appellant penalty of stoppage of one annual increment

with accumulative effect on appellant vide OB No.465
aesusaitiod to-deg |
red t'/’led'.

e /g/é//)

dated 28-04-2012  and the impugned Order of
respondent No.2 dated 18-07-2012 passed on the

departmental appeal of the appellant, wherein he upheld



)

\\j

2

the order of respondent No.3 and maintain the penalty

and to set aside the same with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That in the year 2011, appellant was posted at

Police Line, Karak.

2. That on 09-12-2011, appellant was detailed with
court duty in connection with famous Uzma Ayub
alleged rape case. There waé-also a procession who
chaﬁted slogans in favour of Hakeem Khan ASI

(alleged accused) of the cited case.

3. That on the same day brother of Mst: Uzma Ayub,
namely Alam Zeb was killed outside the Court
Premises and the killers succeeded in making the
escape good (Copy of the FIR and Naqsh- Moga

- are attached as Annexure-A).

4. That later on case FIR No.539 dated 21-12-2011
under section 155 Police Order 2002 P/S Yaqoob
Khan Shaheed was registered against appellant and
others on charge of displaying cowardice and
avoiding arrest of the killers of Alam Zeb(brothér
of Mst: Uzma Ayub). (Copy of the FIR is attached

as Annexure-B).

5. That in addition to registration of case appellant
was also served with charge sheet and statement of
allegation (Annexure-C) to which he submitted
reply (Annexure-D), slipshod inquiry was held
(Anxure-E) at the back of the appellant. Neither



final show cause has been served upon the
appe'llant nor has opportunity of personal hearing
been afforded to the appellant. The depaftmental
proceeding cu]rginated into  passing of the
impugned order of imposing penalty of stoppage -
of annual increment with accumulative effect on
appellant vide OB No.465 dated 28-04-2012
(Annexure-F).

6. . That being aggfieved of the illegal and unlawful
penal order, appellant submitted departmental .
appeal before the respondent No.2 (Annexure-G),
who vide order dated 18-07-2012 rejected the
same and upheld the order of respondent No.3
(Annexure-H).

7. That appellant, being aggrieved of the acts and
actions of - Respondents and having no other
- adequate and efficacious remedy, files this appeal

inter-alia on the following grounds:-

Grounds:

A.  That Respondents have not treated appellant in
accordance with law, rules and policy on subjéct
and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973,
Section 16 of the Civil Servant Act, 1973 provides
that every civil servant is liable for prescribed
disciplinary action and penalty only through
preséribed procedure. In the instant case no
prescribed procedure has been adopted by the

respondents, hence the action taken by them is



v

4

illegal, coarm ndn judice and liable to be set aside.

That the inquiry officer conducted ex-parte
proceedings . and no chance of defense was
provided to appellant. No one was examined ‘in
presence of appellant and no chance of cross
examination of witnesses was provided to the
appellaﬁt. Again Ainquiry officer has allegedly
examine 'co police officer in support of the

charges, who were also facing departmental charge

~on same set of allegation. The testimony of the co

accused officer was not worth credence, therefore,
the authority wrongly believed the tainted evidence

of the co accused officer.

That the inquiry officer has based his opinion on

no evidénce as nothing was brought on record in
support of the charges leveled against appellant.
No direct or indirect evidence was available on
file, which may connect the appellant with the

alleged charges.

That appellant was implicated in criminal charge
vide FIR No.539/2011 under Article 155 Police
Order and was also charged departmentally on the
same sét of allegation, which amounts to double

jeopardy.

That under the law as prbvided under FR-29, the
authority will specify the period of stoppage of
increment, but in case of appellant the period has

not been specified, therefore, the impugned order



LN

was passed 1n violation of rules.

That penalty of stoppage of one annual increment
was imposed: on appellant without adhering to the
legal and procedural formalities including

procurement of evidence in support of the charges.

That this on the record that appellant was

~ subordinate. Therefore, appellant was wrongly

punished for the in action of other police officer.

That the departmental proceeding were carried out
against the settle principle of disciplinary rules.

Therefore, the impugned order is worth set aside.

That appellant is a low paid employee, he has
highly Begn discriminated. ‘The recommendations
of fact finding inquiry on. the basis of which
criminal case against the appellant has been
registered and subsequent departmental
disciplinary action has been initiatedv has also

recommended action against higher Officer

including DST-Investigation and DPO, but these

recommendation has been ignored in case of high

- officer and only constables rank have been

subjected to departmental proceedings and penal

action and that too without any sort of evidence.

The whole record of service of appellant was
unblemished and appellant was noted for good
performance -and impugned penalty was based on

single intendance of escape of killers after the



4

"
S
s

commission of offence with no fault and

negligence in duty on the part of the appellant.

It is therefore humbly prayed that on acceptance of
this appeal, this honourable Tribunal may graciously be
pleased to set aside both the impugned orders as prayed

for above.

Any other relief as deemed appropriate in the
‘circumstances of case not specifically asked for, may also

be granted to appellaht.

2l
182574

Appellant '
- Through é M C %
A eem Khattak,

Advocate, Peshawar,

Dated: __(/ 10/2012 B P 7
fstoref Ad; ihatfalt
Affidavit. whyeo e, poterrs

I, Muhammad Ishfaq No.616, Police line Karak hereby. solemnly affirms on Oath that the
contents of the instant Service Appeal are true to the best of my Knowledge and belief
and nothing has been concealed from this Honourable Tribunal.

Gz 2

Deponent.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Muhammad Ishfaq No.616,, Police line Karak

S PPy Appellant.

Service Appeal No. /ZOQ/

Provincial Police Officer, Government of Khyber
Pakhtunkhwa, Peshawar and others ....... ...Respondents.

Application for condonation of delay if any.

Respectfully Sheweth,

1. That appellant has filed the accompanying appeal

before this Honourable Tribunal.

2. That the impugned réjection order has allegedly
been issuéd on 18-07-2012, but néither a copy of
the same has been endorsed to the appellant nor
the fate of the same has been communicated to the

appellant.

3. That appellant after getting knowledge applied for
copy of the impugned rejection order and the same
was granted on 09-10-2012. (Copy of application

| and attested copy of the impugned order dated 18-
07-2012 has.already been ahnexed with memo of

appeal).



4. That the delay in filing appeal was/is not intention @

but due to above stated reason.

5. That the law favour adjudication/disposal of cases
on merit rather than on technicalities including

limitation.

6. That value able rights of the applicant is involved

in the case.

It is, therefore, humbly prayed that on acceptance
of this application this Honourable Tribunal may
graciously be pleased to condone the delay if any in the

best interest of justice fair play and equity.

Tl
2
Applicant/Appellant.

Through /%’I/v Y s .
Ashraf Ali Khattak, 24 4, ; b

Advocate, Peshawar.

Dated: o5/ 10/ 2012 Yl

Counter Affidavit

I, Muhammad Ishfaq No.616, Police line Karak , do hereby
affirm and declare on oath that the contents of this reply
are true and correct to the best of my knowledge and

belief and nothing has been cgncealed from this Hon’ble

Tribunal.

. .A '{ .
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Moo /@”U By

I, Sajjad Khan, District Rolice Officer, Karak as competent authority,
you Constable Muhammad Ishfag No. 816 Police Lines Karak as follow; . -

CHARGE SHEET

hereby charge
A

“You Constable Muhammad Ishfag No. 616 exhibited cowardice sdd avofded

arres! of accusad who committed offence vide FIR No. 529 daled 09.12 9011

‘under section 302, 109, 148, 149 PPC Police Sta!ion_\’énqoob Khan Shaheed,

despite the fact that youwere present on the spot.* -

"You also avoided follow up of the accused who succeeded in ‘making good
their éscape duce 1o your lethargic conducl. Such acton your p
service ciseipling i good vicder .

. : _

dart s agains!

2.

By reason of your commission / omission, constitute miss
Folice rulgy

s-conduct under
1975 and have rendered your-soff b

ble to all or any of the perallics specihicd i

S

You are, the'refore, required to submit your written defense
the receipt of this charge sheet to the enquiry officer mr. Wir
Daud Shah. - ' '

within 15 days of coT
Chaman Khan E§DPO Banda

: _~ i
Your wiillen defonsa if ary

should- reach the Enquiry Olficiors wilhin he
specified period, faiiing which it shall be

presumed that you have no defense to.-put i ancdin
that case ex-parte action shall be taken against you. ' ‘

] t
4 Intimate whethe} you desire to be heard in.person.
5 A statement of ailegat;on'is enclosed,
. e -
' . N -"'. . p .
District Po!@e' Officer, Karak
‘ ‘.. :
¢ F)
./;, 3
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P man’No 274 exhibited. cowardice and avoided arrcs! of
AN

. . ' K ;accusad who commrtted o‘fence vndc FIR No. 529 dated 09 12 2011 under
' . . . . N ! ‘rv., L%

. . isectno i 303“1@9?148"‘1,{-9 PPC Pollce Station’ Yaqoob Khan Shaheed,
. .

SR :
L L 1despate the’ Tact that*he was’ present onthe spot* .
o SRS .

) £} G l
g SHe also avoldoa*rollow up of tho acw..c
.\ .

“o Kb ing

d who succwded ln making gocg

. s,
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2. " Thee 1quuy Of 1cchr Mzr Chaman Khan SDPO Bandd Daud Shah sha!
" e K *3

o m accordancc thhu ptovmon of' thc Police rules- 1975 m

ay -provide reasonul;l.
opporlumty of hcarm;, t,? he accus'*d ofﬁcml record his t'mduvr and make within | 5.
.'_ v. R o

.u.‘. -

days of the rccexpt *of 1:his*order

1ecommcndauon 45 10 punishment or othey
“4pprooriate aztion agamst the accused '
[ !‘ " N ‘ "
. '{’ ‘...' ! ,; r"'
AR

“*The. accusec*off cnal 2
place fixec by the enquiry c:J'r”uttee *
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ha'l join th proceeding on tho date, time and

o
’ v " ' ‘-:;' .." ' g :' h '
CpaeT T e T, ' :
. rpeibie b0 b s v v

; ) Lt e ;._',‘-:i:,.p g l‘b RITON . } L .
o :-’:?‘.f'; wop o he : R o
R U0 A 3 S A S 15 TR : oy 1l !

: . oA ;a‘;’-;-;.;"— 77"t 'District Police Off cer, Karak.

LRI < R _ 7
PR ' '
. ( CNT "‘”"1'3‘;"’{".- A‘l

.- -
R

Z2/le—pori LT

. kI : . N
- P o . R i

N°Q?C77 4 EC (enq:ii Didgtects 28 Sy st A
' z

.--4~ '1.*"

/R T R T : W 1
Copy to:- \{“ . \.' R AR Ted :
et ! et L : R S R
c' A 97ba N R
. The enqu:ry Off cer; for xnnh@i.ng proceedlng agdmst the accused under the - 3
] (..-s -'v~ N o ! ', :
. Provulon of Pollce rules- 9‘75 LA ' - '
(/ d\""mv‘r“" tuh -t ~ ’
2

sdwn ‘H‘- wpu, '
2. .(_:o:jstabte Gnam Rehn%an Nﬁ 274 Pohce Llnes Karak
PP G DU TN RIL

.
’

“
)
d . \ -
[ 5 ! ' i
N ' .. f
'I . '.;- & f
" . ' f
. o
feoo A ,
* N i ) '
B . . \ . . . '
~ LA ¥ ‘ ‘l:, v
t \ * N ey 1y * H N
- i
.




B S T

D

o fv}ﬁ w///@/’v}"uf’/ 90 1:5,4,; /iz;?/&f/ é’*,,//f.:
_"',-0/5”//*”(/’ ‘&@MWJU/JWW/&GJW&‘/ Fa3v
e /»‘ bv’/"}l(/ ‘9(/#/&/(3 U@ﬂd@ﬁ&yj{ig‘?oywa///)*
,4;‘}& /u/wu/wwb»&_~u/£/f)<ﬂ/ .Lu,au /w(;z; ey
B o o _/M/’/)of /w” A= l"
U*’Uz"éﬁWOLf‘//y/é/U/\_, 5.1,(,/}19/// u/':'/;(/;"/(/yww | .

d//’WJLJ/'J/J(/’/JD‘/ £ wcﬂﬁf/oo/d@,/y we0sp a2 \h
OGBS GIT Ayt oy z.

, f::,,J /éz/;»,m iz sf
| »f/ )’—)wwt tr/’f"“"’wsf (&UN‘C@/JJ/“’ u»wfwwéj %3

fwa/" N Lee
.%/(ﬂy cv/vcg, > (,./) 2] ff)d?/;///b cx/ O’j”r’ & {M//wapSF

1': \_,L)S(/é/j,//ﬂ’fﬂ()(ﬂ O*’f(,w/w»«/ /,//,,bg {/IYNWMLP
/II.L.///‘}/‘_;’,U/J'M(_}/J/J)p”cg//oa—?//d(ﬂ/vd/(){)‘j}} ;_,J__)/ul L( g’,—(/”-’)

é/w”’f?f%ﬁ Z//u/w(w/«////gz,/&w»wwc 2

;/(xuy o Vy’(j/ u/(a/rfm@l;) ng/l/i,w Lf)/’f‘ La! /,M
u////,///u///h {d// WUJ-’ WU/W Lc,.— v.»f){ 'y pw Jb{)

UL* Lo

’ ,/ ™

M«@ :

. “(//f”@—\”/f)lzf’w}ww 97

- MJ///?’}’C/‘*U" =

‘fj/jé’d V/C/ﬁlafljddce_ VJ ;«)_j// // ’ ;,‘ﬂ/) V&,ﬁbﬁj

()’é/s/f"-/”u&(/ /(.9 ’

fw,%), ,L,L/,,/L,,ﬁw/wwwbﬂ’uw LS5

J‘U/ Jwbﬁbw//& . ()Lo Gk 2y /J/Jv“”‘ao"! o

.'vwwpspcﬁ)/)};f;wwwgfﬂlép WWJP (p'j/) {;\

- ADVOCATF .



. S ‘ X - L/
FINDING 28 M/g '

Before unfoldmg our opinion, it is deemed 1pproormto to
reproduce the brlef f*tcts forming the background of prosent departmental
p:oceedlngs lnlttatec. agamst ﬁaﬁﬁmﬁfsﬁﬁ constable No.444

(neremafter referred to accused oft‘ cer) wh:ch are as follows:-

resadent of vﬂlagettdarwatan B‘mda Tehsil Takht—e~Naorati preferrﬁrz an
applncatlon before the Court of Additional Session Judge, Takht- ~e-Naoarat
within the meamng of 22-A Cr. P.C with prayer of registration of cas> on
charges of abductlon of her daughter naely Mst: Uzma Ayub. She it Siafly
charged Gul 7 Marjan, Sardar Ali Khan sons of Ghaz Marjan, Nazar Ali son
of Malak Jan and Muhammad Karim.son of Faiz Ullah for the abduction of
her deughter. Complainant contended that a month prior to submission of
the petition, Police condurtf‘d raid on her house and madoe recovary of

arms & ammunitions from her house. Later on the a2hove n: amed accused
committed trespass into their hetise and forcibly abducted Mst Uzms Ayub

her daughte" The application wags -accepted and accordingly case vides
FIR No. ?”3 dated 09.10. 20:0 under section 495-A PP Paolice - station
Yaqoo%(han Shaheed was registerac

BN

..ater on, Mst: Ba;awawz Jana subimitted metition be

- the Honourable Chief Juetsce Peshawar High Court Peshawar confa'}ung
" therein that her daughter was abducted and the Police failed to recover her

daughter despzte Iaose of 02-months. °h° also leveled allegations against
Pir Mohizin Shah hspemo& Amir Khan St and Hakeem Khan ASI. The

' Honourabte Court exammed the applicant, the petition wzs converted into

writ pet:t on 370/ 010 and the wourt issued order for the recovery of
alleoed aoductee :

Mst Uzma Ayub abductee appeared before the Judicial

- ’Vlag:strate on 19 09 2011 and her otatement was recorded swherein she

stated that she: managed her release from the clutches of accused and
charaed 13-accused mcludm 03-Pclice officers named above for her

; abduction and rape "She: was also pregnant of five months and now she '
~ has del:vered a fema!e child.

The press and media h1ghhghted the rape case of Wst

 Uzma Ayub. Therefore the Honourab]e Chief Minister, r(hvoer

Pakhtunkhwa conatltuted hsgh level com,mtted headed by Secretary Home

. for enqwry in the case The committee made certain recommendations
: mc!udmg handmg over mvest:gatlon of the case to the officer not below the

rank of Supenntendent of Police. The investigation in the case was

L T
™ .




.- entrusted to,Sériidr Superintendent of Poﬁcé, Investigation Wing Kohat by
Proyincial.«_l?oljpe AAOfﬁc.:er. Khyber Pakhtunkhwa. Peshawar vide order
* bearing Endst: No.2179-82/C. Cell dated 12412011 |

\,i . Al thé three Police officers charged in the abduction

aﬁa‘\:}ape'. case of Mst: .Uzma Ayub were arrested on 03.12.2011. The
Judicial Magistratq gfanted five days physical custody in respect of all the
tﬁroe Policoﬂofﬁcem and they were produced bofore the court on
09.12.2011 by Kohat Police. ,

: - On 09.122011, well wishers of Hakeem Shah AS|

i

' .(‘charg'éd. énd"a:rrested' in abduz:on / rape case of Mst: Uzina Ayub)

| ‘, -scheqd[é‘d"jé‘.prgt.ést_prxéssit)n. Therefore the entire Police strength of

Sub-division Takht-e-Nasrati including strength of Police stations Yagoob

".Khan;Shaﬁée@;;j..Shajhf';SaIim, Cobra mobile, Janbaz mobile under the

command of SDPQ;'Tékhtfe-Nasrati were detailed for security duty at the

-.occasion of procession. |

At 1400 hours, Alamzeb brother Gi Mst: Uzma Ayub

:(équctidn vénd “'répé victim, came out of the court premises and accused
first hit his_ motorcycle by motorcar followed by pistol firing" on him,

“resultantly l"ié"l'q's;t life. Zafran Ullak brother of Alamzeb charge Ibrahim

~ Shah and Waheed Ullah brother and ficnd of Hakeem Shah AS|
respectively by.na'me qnd also charge three unknown accused for the
. murder of Alémzéb.'l'-lakeem Shah ASI was also charged for abetting the
lbffencé._ Mst __.B:_".églqi.sam 3ana was cited as 'eyéwitness' of the occurrence.
 Police fegisterad proper cass FIR No.529 dateq 09.12.2011 under section
302,148,143,109'PPC Pofice station Yagoob Khan Shaheed. The accused

i éué:ceede_d fh':h;éki}ug‘gqéd their escape. :

The honourable High Court Peshawar took adverse

notice of the occurrence and Suo-Moto action was taken vide Writ Petition

L Accused officer along with_other Police officers were
charge sheeted on-the s;ioré of allegations that they displayed cowardice,
avoided duty and.abandoned follow up of accused who committed murder

-of Alamzeb degpite the fact that they were present on_the spot of

Qccurrence and thus malafidely supported the escape of ascused.

Enquiry to scrutiiize the conduct of accused officers
was entrusted to SDPO, Panda Dzud 3Shah and he submitted finding
report but your good office censtitited anquiry commiitee comprising us for
'\-novo-enquiry vide order bearing No.4 95/EC, dated 07.02.2012.




We examined the relevant record. Accused officer hax
- adfnitted in his statement submilted in response to the charge sheet (hy
on the day of 6ccurrence of the murder of Alamzeb, he was on duty in the
premises of coyrt. However, he éontended that he was inside the couri |
area and the eccurrence took Place outside the court on the road. He

: :admittéd’.heariri'g.'i‘fthe-r'eports of fire shots magle by the accused while
committing the murder of Alamzeb, |
o R - riyestigation- in. the murder Case of Alamzeb was
tran.?ferred ‘t.o 'lnyést@étion Wing CPO, Pee_hawar. Investigation team
headed by Deputy 'lnspector Gerneral of Police, Investigation-|; Khyber
Pakh‘tur;kﬁwa‘ Pesha”war‘ conducted investigation in the case ang also
Submitted varioys’ pr@gréss reports before the high court and police high-

. . "Abcu.sed officer Was arrested in the cage and he is stjl
behihq.the'bar.':in'..judicial.‘lockup'Sub-Jail Karak. The Court of Judiciai
Maois_trate ‘has éls';o refusg;i arant of bail to accused officer, meénino
thereby that 3 primg,.fa‘cie Case exists against the accused officer. This is
also or the rec';l{)rd‘.';tbat.‘thé Killers' of the Alamzed were only armed with
pistol,?a‘nd heavy.#iféhétﬁ of :Pol_ice'incldding accus_ed officer was present

- Alamzep took placeat the ‘same Spot. The killers of Alamzeb ajs0
sﬁccéeded in maki'hé:féood their escape after the Comnission of offence,
The lethargic condyc;f of the Police ofﬁcérs present on duty brought bad .
‘name for the Karak bo!ice. | S
I Itis proved from the record and statemant .of accuseg
ofﬁéer, that he wag p:esent on the spot of the OCCurrenca of Murder of
Alamzeb and the kfl{ersgfnﬁaae'géod their escape desbite the fact they were
not armed with lé ..'f;a'l.f i,veapons. The accused officer ang others also
avoided féltow up of the abcused as No cne wag arrest;ed on the same day.

Investigation team cdmprising Senior_officers Made observations and




%

-

recommendatrons that the accused officer and others had played

cowardrce and negllgence in duty and accordang criminal case on charges

;?‘r Tty

. of dlsplaylng'cowardrce was reglstered agalnst accused officer and others

‘-I-M i
't tgm..

FiR No. 339 undera artrcle 155 Pollce Order Police sta ion Yaqoob Khan

T

Shaheed*«Judicsal"Magrstrate also refused grant of bail to the accused

off‘ icer and others in ,case FIR No 539 referred above. All this provee the

e e ‘_v fsft" -¢ fg

commrsslon of; mssconduct and nechoence in dutv on the oart of accused
orﬂcer and’ others No doubt crlmmal action has been taken against the

accused offcer" and others on charges of displaying cowardice and
avo:dmquuty but presently there .Is no cavil with the prepos:tion that
cnmrhal cﬁaroedand departmentai charge can go srde by sii’z and both a; ¢

‘1’31‘

dnstinct m,natdre tThe fi ndlm of one forum is not brrdmg on the other
l.‘;u B it i "

forum as separatehmechamsm is 1dopted for arriving at the correct

(v F AR -

COﬂClUSlOl14 u;’{ Hr.,:, f“’- t . ~
i Yoird V

s

CEE W ,%f As’ a * sequel to our above discussion, we are safe to
hold thet the charges are provod against the accusod offi icer, however, he
was, constable wand"he was perform:ng duty under the command: and
supervrsron of ”hrs semor officers, therefore we recomraend !emer Zy in
award of penalty to the accused officer.

s N
Super;nteﬁden( “of Polace . Sub-Divisional Police Ofis ser,
lnvestiga on ng, Headquarter, Karak
: rak . '
2

/-
Inspector L gal, Karak




jg—% Noéfé then posteq Police Station Shah Salim Succinct facts. leading to the

instance departmentg) procee'dings against him are ag follows:.-

That on 09.12.2012 the in!mbitan(:‘- of village Tnkht~e~anrmU had WrANged orotest
procession i favour of Hakeem Shah AS| arrésted in Uzma Ayub rape and abduction case KR
No. 26372010 Police Station Yaqoob Khan .‘.‘.hnhr-r:rl(‘r':rkht-o-an;tr;tgti). The strength of police
Static:; r4qoob Khan Shaheed(Takht-e-Nastrati) and Shah Salim under the dirant supervision of
Muhammag Subhan the then SDPO Takﬁt-n-fﬂms:tmii (now compulsz, retired) wng detaico jop
security duty at the pPremises of Takht-e-Nastr_ati Court. However, Alam Zeb brother of Uz
Ayub was killed vide FIR No. 829, ized 09.12.2011 'under Section 302,109,148,149 PPC Police
Station Yaqoob Khan Shaheed(Takht~e-Néstrati) in the Premises of Court. The k'illcr also
sﬁck:eeded in makiﬁg good thejr €scape from the scene of OcCcurrence despite the fact Police
stréngth was present ohl.'th‘e §pot. Departmenta; action was initiated'against the strefngth' on duty
at the p'remfses of Court i

~. Charge sheet based on allegations of displaying Cowardice on the occasion ofjnurder
4Ny :
occurrence\\iidb FIR No. 529 referred aboye and also avoiding follow Up of accused involved jn

SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Erdst: No.
11330-32/EC (Enduiry) dated 09.12.2011 to'scrutinize the conduct of the accused with refirence
to the ety f1es leveled against him, He submitte.; Stereotype findin_g report. Therafore, another
enquiry committee headed by Superintendant of Police, Investigation Wing Karak was consiituted
for conducting proper enquify vide order bearing OR No, 105/EC, dateg 07.02.2012. The enquiry
commiltee hag iSubm'il‘_ted detailed report ang has recommendeq award of minor Punishment to

- Keeping in view the recomrnendation of enquiry Committee ang subordinatr'ng “ole of
. , e - . - i .
accused Official, Penalty of Stoppage of one annual increment with accumulative effect imposed
on Constablcwf_?.g-@?‘:z_‘_‘f_(f-(% No.é.gg He is reinstateq in Service from the date of suspension.

e N

 0BNo_ Ghs v ! ’ -

" Dated 3 § fi zf /2012 : : RV
. . ; T ' H,‘ ~.
7 ' . , - District Police O{flcer. Karak

. T .. .. Copy of abovegE is Submitted to the Deputy Inspector General of Police,
Kohat Regio:, fohat for favour of information, -

“No._ SO/ i /EC, dated Karak the _ 3 / 5 1o

-~

~ e

. S District Police Offllgeh Karalk
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(& DEPTT: - HOHAT REGION
¥ POLICE DEPTT- . HOHAT REGION
ORDizR

This orgur shal dispose of representations moved oy
the fo!Iowing Constables against the MpLgned pLnishment order Puassed by 200
Kargk, Asg the theme & nature cf punishment awarded to the appeliants / their
fepresentations js same, therefore this single order js passedq.

Const: Anar Gul'No. 347

Const‘:\ Din Naeem No. 492
ConstYHazratulianh No. 673
Const; Qismatullah No. 732

5 ~» Const: Ghani ur Rehmun No. 274
6 Const: Muhammad Ishiag No. 616
7 Conrst: imran Ullah No. 774

8 -Const: Juvey Iqbul o, /1y

g Const: Saeed ur Reirman Nc. 623
0 Conat: Shaki Uliah No. 797

1 Const: Khalil ur Rehman No. 305

. The precise facts of e case are ihat on 09.12.2540
the inhabitants of village Takht-e-Nasrati had arranged a Procession in fayoyy -5
dacCused Hakeem Shah (ASI) arrested in Uzma Ayub Rape case wig W3s
Produced before the court. of Takht-e-Nasratj A heavy strength of Folire
contingent under the commang of SDPO Takht-e-Nasrati (now COmpuisory reire:
was deployed at court premises for Security duty, However, Alam zeb broitier
Uzma Ayub was killed "outside the court premises ang accused succeeded i
Gscape from the Spot. The appeliants exhibited cowardice and negligence in duty
“therefore, they were charge sheeted by the DPO Karak and an enquiry committes

headed by SP Investigation Karak Was constituted to scrutinize the conduct or the

contingent deployed at the venue. The. appeliants were held guilty of the charges,
which resulted a penalty of'stoppage of one anrual increment with accumuiativ
elfect vide DPO Karak office. 0.8 No. 465 dated 23.04.2012.

: . F éeling aggrieved i'om pdnishment orders  the
appellants preferrad the instant fepresentations individualy. "

© The appe{lé‘nt were hzaard jn Orderly Rcom heig or.

11.07.2012 individqally and record perused.

Court premises at the time of incident ‘ang they cid not watch the incigent They
further stated that they were dep!oyed-under the command of senior officers,,

e ‘The undersigned has ¢one through ihe availabie recorg

which revealed that preza'inﬁinary enquiry was ajso conducted by tha SP v Marak
In order to ascertain deployment of the: appeltani which was shown oyt s.de the
court premises adjacent'to ine place of incident and their preserce on the oo
was proved. Despite of above heavy contingent deployment the acousce
succecded to escape from the: place of incident ang the appellants aad exhibited
Cowardice & négligence in auty. Therefore, the crarge leveled against them has
hean nraved bevond any shadow of doht, The tilea taken DY the appellene NS

" The appeilanis staied that were deployed inside the -
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- ‘ " under the penal law and the case is yet 10 be docice by the competen Couit of
- law. ~ ' _
. Therefore, in view of e ahove and available record,
the undersigrned came o conclusion that the competent authonty has alrecady
taken a ienient view in awarding punishment to them and the undersigned seems
- no justification to interfere in the Punishmaent Graors Rassed by DPO Karak, Avineh
dre upheld, hence the representations of ahove appellants are heropy iy
. - This order js exclusrvely passed on departmental
. Proceedings ang shall not effect tiie prosecution of crimina case(s) regiitered
against the appellants. _ ‘ ‘ '
: ©
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Annqunced
11.07.2012

sl

(MOHAMMAD Fiaz $ix;
_ PSP,0PW
Dy: Inspector General of iYoice

/{%/ J’/?//. 2 Kohat Region, Kohat L
IEC g 2 :

Copy for information ang hecessary action to the District Poiice
Officer, Karak. Appellants scrvice record is relurmned herewith -
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SRS A
BEFORE THE SERVICE, TRIBUNAL KPK. PESHAWAR

Service Appecal No. 965/2013 titled

Ghani-ur-Rehman Constaole No. 274 s/o Police Lines Karak (Appellant)
Versus

l. Provincial Police Officer, Khyber Pakhtunkhwa P.esh'a\\'ar

o

Dcputy Inspector General of Police, Kohat Region Kohat

(OS]

District Police Otficer, Karak....... e (Respondents)

Subject: PARAWISE COMMENTS /REPLY TO APPEAL BY
RESPONDENTS

Respect{ully Sheweth:-
In compliance of direction vide notice dated 29.11.2013,
Parawise comments /reply to appeal on behalf of the

respondents No. 1 tc 3 is submitted as below:-

Preliminary objections

That the appellant has got no cause of action to file appeal

—

2. The appellant is estoped by his own conduct to file the
present appeal. A ‘

3.  -The appeal is badiy time bared.

4, The appeal is liable to be rejected: on the ground of non
joinder & mis-joinder of necessary parties.

5. The appellant has rot come to court with clean hands.

6. ‘The appeal is not maintainable in its present form.

FACTS

1. Correct accordir.y to record, need no comments. )

2. Correct, need nc comments.

3. Correct, need nc comments.

4. Correct, need no comments.

5. Correct, prope: charge sheet and' summary of allegations

were served upon the appellant and DSP Mir Chaman
Khan SDPO Ciicle Banda Daud Shah was appointed as an
cuquiry officer o conduct proper enquiry and to submit
findings of enquiry. The enquiry officer recordec the
statement of appellant and submitted finding vide his
olfice No. 21 dated 10.01.2012 recommended the
appellant for r?aj:‘c_)r_\.punishment. The report of enquiry

. E e
officer was"rcy:*cte_d by Respondent No. 03 and a new
[N e

BUR

e P ‘. -



A.

eﬁquiry committee was constituted vide OB No. 105/EC
dated 07.022012 under the chairmanship of SP
Investigation District Karak (copy enclosed as Annexure
“A”. The punishment order vide OB No. 465 dated
28.04.2012 was passéd on the recommendations of enquiry
committee to the effect of taking lenient view in award of
punishmént and the inquiry committee fulfilled all the
codal formalities.

Correct to the extent o D/A.

Incorrect, need no comments.

GROUNDS

Incorrect, the appellant was treated in accordance with
law/ ruies, proper charge sheet and summary of allegations
were scrved upon the appellant and proper Departmental
enquiry was entrusted to a Police officer of the rank of
DSP, his finding report to the effect of award of major
punishment without recording evidence was refused by the
competent Authority ie Respondent No. 3 being not
plausible and Enquiry committee was constituted to ensure

detailed probe and to submit proper finding report. Lenient

~view was taken by Respondent No. 3 while passing

impugned order on the recommendations of enquiry

committee.-Copy enclosed as Annexure “B”.

Incorrect, as in the first enquiry no proper enquiry was
conducted by initial enquiry officer and statements of
concerned Policz officers were not recorded due to which
finding report submitted by DSP Mir Chaman vide his-
officc No. 21 dated 10.1.2013 was not entertained and
proper enquiry committee under the chairman ship of
superintendent of Police Investigation Karak was
constituted with a view to ensure proper compliance of

law/ rules and the committee fulfilled all the requirements.

iwurrect, need no comments as already explained vide
ground A and B.

Incorrect,

.\ o -'.“ o -



F.

H.

Incorrect,. the impugned order was passed by the
competent Authority Respondent" No'.‘ 3 in exercise of
Powers conferred rule 5(5) r/w section 4 ‘a(i;) of NWFP
and Khyber Pakhtunkhwa Police Rules 1975.

Incorrect,

-Incorrect, ¢

Incorrect, already explained vide ground A and B above.
Incorrect, the appellant has properly been dealt with in
accordance with rules on the subject and no discrimination.

whatsoever is exercised in award of minor punishment on

" detailed recommendations of Enquiry Committee.

Incorrect, need no comments.

It is therefore submitted that service appeal filed by the
appellant may be dismissed being time barred and based

on flimsy ground.

~
Provinefal Poli cer

"-Khyber Pakh wa Peshawar
" Respondent: No. I*

-



BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 965/2013 titlea

Ghani-ur-Rehman Constable No. 274 s/o Police Lines Karak (Appellant)
' Versus .

L. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat

3. District Police Officer, Karak.................... (Respondents)

Subject: AUTHORITY LETTER

We the respondents No. 01 to 03 do hereby authorize Mr.
Ghulam Hussain Inspector Legal District Karak to represent us in
the above cited service appeal. He is also authorized to submit
reply etc on our behalf before Honorable Service Tribunal Khyber
Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt:

Pleader attached to Service Tribunal till the decision of appeal.

A
Provincial PoliceOfficer

myzpmm

Respondent: No. £
o
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BEFORE THE SERVICE TRIBUNAL KPK.-PESHAWAR

Service Appeal No. 965/2013 'ti.tléd

Ghani-ur-Rehman Constable No. 274 s/ Poice Lines Karak (Appellant)
Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat

3. District Police Officer, Karak............... (Respondents)
Subject: AFFIDAVIT

We the respondents No. 01 to 03 do hereby solemnly
affirm and declare that the contents of reply to appeal are true and
correct to the best of our knowledge and belief. Nothing has been

concealed from this honourable tribunal,

Provincial Police:6fficer
Khyber Pakhtinkhwa Peshawar
5Resbo‘n'den't: No. 1*

Mgy

gl/of Pclice
n B?ohat

Deputy Insp
Kohat

Respondent: No.2

Police Offic
Respondent:
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Charge sheet and statement of allegations based on
displaving cowardice and avoiding arrest of accused ibréthirrt-Sﬁah
who zleaedly commitied murée? of Alamzeb brother of Nist: Uzma
Avub (bduciion and rznpe victimj in their presence, was issé.aeg to the
Police wfficers citad in the apended list. SOPO Banca Daud Skah ,
Was ainointed as Encuiry Officer to scrutinize the conduct of the -
deitnaizent Police Ofticers witl: reference to ihe c'haroes level;Dd
against  them. E&: ‘cuuy ofﬁcar submtt‘ed fzndmo report and
recominended that the acous iecl officers were gt.ulty ct the charges
The & WGUiry omcel did ﬂot brmr any ewdence on ﬁle u~ support ‘of hig

fmcunu renort.

w L.naumgned is of the opinion that m'posmn penalty
on accused orfcars an the bzsis of hollow ‘and ‘sterso type fmdtnc
repor: of the sndauicy officer W-‘l amount to futile” exe: sise. Thereforei
enauiry commitee comurising :he followmo ofﬁcers i constltuted for

condicting de-novo enomrv Dr )ceedmcs tn aucorqance Wlth the rules

and reaulations.

1 -Superintendeht ol Police, tnvestigation Wing, Karak.
z. Deputy Superintenvdent of Police, Heada, sarter, Karak, -

o

inspector Leoal Farak,

ot cramittee: shall stbmit finding repart within seven

« aw eia ‘ ) . -
r - ~ - ’l: o™ L ) (4
'\L:l . '.4\/\)’\) u..'(,n.:u.« et
-
"
4.
L

District Poice Ofﬁéé’f, Karak
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..«. Provincial Police Officer, Khyber'. Ea@tunkp:wa,gifﬁgshgwar vide order .

[

* entrusted to Senior Superintenderit of POllcelnvesﬂgatimeg Kohat by

- bearing Endst: No.21 79-82/C.Cell dated :f;l'2.1 1201 17

All the tirec Police 6fﬁcefé'chargeq in the abduction
| and rape case of Mst: Uzma Ayub were arrested of; 03.12.2011. The
Judicial Magistrate granted live days physical custody ir: respect of all the
three Police officers and they ‘were produced before the court on
09.12.2011 by Kohat Police. '

scheduled a protest procession Therefore the entire Police stréngth of
Sub-division Takht-e-Nagrati including strength of Police stations Yaqoob

Khan Shaheed, Shan Safim, Cobra- mobile, Janbaz mrobijz under " the
command ¢, SOPQ, Takht-e-Nasrat: were detailed for Sevurity duty at the
0ccas:on of nrocession '

At 1400 hours, Alamzeb brother. of st Lzma Ayulg

abdutction and rape victim) came out of the court premises ang accused

P

st hi s motorcycle by motorcar followed by pisto firing on him,
resultuntly he fost yfe, Zafran Uliah brother of Alamzeb charge Ibrahim

Shah and Vvahead Uliah brother ang friend of Hakesm Shah Asi

respeciively by pame and also charge three unknown ascused for the -

murder of Aia.njzeb'. Hakeem Shat-Ag) was also charged for abetting the

oifence. Msi, Calgisam Jana was cited as eyewitness' of the occurrence. .

Police registered Proper case FIR No.529 dated '(59:12.2011 under section

302,148,149,109 ppc Police station Yagoob Khan Shaheed. The accused "

Succeeded in rmaking good their 2scape,

~ judicial €nquiry as well ag enquiry througt, high ranking Police officers,
Accused officer along with _other Police officers were

charge sheeted on the score of aflecatior's that they displayed cowardice,
o .

of Alamzeb despite the fact that'thev were present on the spot of -

occurrence and thus malafidely Supportedite €scape of accusad.

Enquiry to scrutinize the conduct of accused officers ,

Was entiusted to- SOPO, Banda Daud Shah ang he "submteq finding
report but vour good ofiice constituted enquiry committee compsising us for
de-nove cuiry i ardor bearing No 108/E2C, dated 07.02.20 2.
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' ed the relevai'{t?r‘ e d Accused officer has ‘
to the charge gheet that

\Ne exanin
¢ subtritted D response
Alanzeb ha ‘was on ‘duty in the A

tbat he wcs inside the court .

SOk I-L Howevar, i
s the' cour{ ‘on the road. He -

i ¢
ook p ace out51d
of. ‘ﬂre shots _made' by '.he accused whtle

his ~ratemnen
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e cortended

adim sed 0

ar i and i acouiTence
+ neaning the fek ofts
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n the rr-urder case of A\amzeb was

CPO, Peshawar |
of Police, \rwasttg
estigation in the ¢
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case vides

SO st
lnvest gaticn, i

cestigetion wing
ueneral

nvestigation team
ation-il, Khyber

ase and also
\d Police high-
gietration of

nonsteriet W o
Sopuly lnomcto.

¢ col xducted inv
: g various progee £s$ mports efor
un Phe inve stigation eam aiso made reco
«.:r::;«:: saing accused officer and other
’*g‘\gcnce Al duty Vide report rec

'1'7 2011 and 16!CRCIIr

p-\anoe w:th the abw
caon 1«5 Plice
red agamst acous

poaced Uy W
Dashawe

‘Jﬂl\\l :t h ad“\va 1

V) AILE

O JE‘!’\ HO2 Sang n

weRCHRy: dated 17

on fie. \n \,om
1.12. 2611 -under se

Shar. aed was reglsxe

e reports,,
Order 2002 Police

eq officer and

4\,)30

Copien A7e E clace

SR NGO EnG dated 2
siotion Yagoob Khat

nd he is ahill

fi th’e ¢case ¢
cial

. The Court o{ Judic
ed officer, meamng
sed officer. This 19
nly armed with

1 ;u‘ M

£coused officer was arrasted i
je! lockup sup-Jall Karal
grant of bail to accus
ts agains. the accu
the Alamzed were 0
ing accused office
th was deta\led for provision of
»)ut ihe strength failed 10
urence of the, “murder of
s -of . Alamzeb also
=ion of offence.

prought bad

4
pohind e har in judicl
has aleod refucod

Magulraie
) case exis

st 2 pnma faci
that :he killers of
gin of Police mc\l.d
the entire strer gl
oess\on

thersv Ina

M0 uih " "'i oror
rWwas prcscn‘t

ot ond h aNY stven

1')\.)1\.
spol. 1'urlhermora

on th
e m,cas&on of pro

gecurity cover on th
perform {hetr duty dl\tgant\ .
¢ place al the same :
good their escap
«f the Police ofﬁcers

Alamzil tooh
succeeded in making
The lethargic coriduct:
or the Karak ?cace
It i pro
Slticer, that he aWwas reseni on the &3
lamizeh and | he kille:s made good thei’ €
armed witly etiral weapons. The acc

o of ‘e #eu 2dasro onew
OMBES NG ser‘tor offict ¥s made )

B
P Noey
/

e aﬁer fhe comm\s
prosent- on duty

T TS

name
aCd

yed from the record. and statement of accu
ot of the mcurrence of murder of
escafe desnite the fach thizy Viere
U”’d ofticer and othely Gl50
i arfested cnthe S ‘
bHs ervauom ahd

nnt
came day.

aueided folton! U
'»-s §aam
I

|
L d e




recocnimendations that tha | acc used off oer and,?.gvtﬁ‘ere]ffhad: ‘pl‘ayed
cowardice and nprhgence in duty ¢ and according cnmlnal case on charges
of cisplaying cowardice wa:s regnctefed aga:rst accue{ed o*ﬂcer and others
FIR #0.539 under article 155 Puilice Order_ Poltce sta\tt{on:Yaqoob Khan
Shaheed. Judicial Magistrste "also’ refused 'Q;'aht.‘ot;f)alf to the accused
officer and others in case FIR No.539 referred above Al thls proves the
commission of misconduct and nzgligence in duty on the part of accused
officer and others. No dou'st crlmmai .action” nas been teken agamst the
accus2d officer and otheis on charges of dlsplaymg Sowardice and
avoidiag duty but presentl s there is no cavil with “the preposition that
criminal charge and-departmenta! charge can co side by s'de and both are

distinct in nature. The finding of one forum is not blndng on the other

forum as separate mechanism is adopted fcr arnwng at the correct

conclusion.,

- As a sequel to our above ciscussion, we are safe to
hold ti:at the charges are proved against the acrused offt icer, however he

~was constabie and he was performing duty under the command and
" supeivision of his senior officers therefore we recommend lemency in

awarc cf penah; to the accused officer.

LENE UN et

e

¢ « ¢

." LA [ . . .. L, e ,
Superintendent of “olice, , Sub-Divisional Police Officer,
Investigatior: Wing, : Fleadquerter, Karak
\ /Karak - - o '

4 .
inspecfor Legal, Karak
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\ This ordcr is passed on the departmental proccedmg initiated agamst Constable
‘ ' Ghani ur Rehman No. 274 then posted with Cobra Mobil. Succinct facts leading to the instance
v departmental procecdings against him are as follows:- '

That on 09.12.2012 the' inhabitants of village Takht-e-Nastrati had arranged protest
procession in favour of Hakeem Shah ASI arrested in Uzma Ayub rape and abduction case FIR
No. 363/2010 Police Station Yaqoob Khan Shaheed(Takht-e-Nastrati). The strength of - Police
Station Yagoob Khan Shaheed(Takht-e-Nastrati) and Shah Salim under the direct supervision of
Muhammad Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) was detailéd for
security duty at the premises of Takht-e-Nastrati- Court. However, Alam Zeb brother of Uzma
Ayub was killed vide FIR No. 529, dated 09.12.2011 under section 302,109,148,149 PPC Police
Station Yaqoob Khan Shaheed(Takht-e-Nastrati; in the premises of Court. The killer also
succeeded in making good their escape from the scene of occurrence despite the fact Police '
strength was present on the spot. Departmental action was initiated against the strength on duty
at the premises of Court including Constable Ghari ur Rehman-No. 274.

Charge sheét based on allegations of displaying cowardice on the occasion of murder

" occurrence vide FIR No. 529 referred above and also avoiding follow up of accused involved in

the above occurrence was issued to Constable Ghani ur Rehman No. 274 )

SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Endst: No. '
11330-32/EC (Enquiry) daied 09.12.2011 to scrutinize the conduct of the accused with reference .
{o the charges leveled against him. He submitted 'steréotype finding report. Therefore, another
enquiry committee headed by Superintendent of Police, Investigation Wing Karak was constituted
for conducting proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012.-The enquiry
committee has submitted detailed report and has recommended award of minor punishment to
the accused- Official because he was performing duty on the spot of occurrence under the

command of other senior Officers.

Keeping in view the recommendation: of enquiry committee and subordinating role of
accused Oflicial, penally of stoppage of one annual increment with accumuiative effect imposed |

1 Constable Ghani ur Rehman No. 274. He is reinstated in service from the date of suspension.

* "%L/2012 : ~ _ |
W ' : ' : 'W" ‘

District Police Officer, Karak

~FFICE OF THE DISTRICT POLICE OFFICER, KARAK -
SO2E  [EC dated Karak the ?9/ 5 12012,

Copy of above is submxtted to the Deputy lnspector General 01 Police,
~hat for favour of information.. -
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service Appeal No. 965/2013  titled
Ghani-ur-Rehman Constable No. 274 s/o Police Lines Karak (Appellant)

Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshav/ar
2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Officer, Karak.................. (Respondents)

Subject: PARAWISE COMMENTS /REPLY TO APPEAL BY
RESPONDENTS

Respectiully Sheweth:-
In compliance of direction vide notice dated 29.11.2013,

Parawiséicommerﬁts /reply to appeal on behalf of the

respondents No. 1 to 3 is submitted as below:-

Preliminary objections

1. That the appellant has got no cause of action to file appeal

2. The appellant- is estoped by his own conduct tor file the
present appeal.

3. The appeal is badly time bared.

4, The appeal is liasle to be rejected on the ground of non

joinder & mis-joir.der of necessary parties. -

5. The appellant has not come to court with clean hands.

0. The appeal is not maintainable in its present form.

FACTS

1. Correct according to record, need no comments.

2. Correct, need no comments:

3. Correct, need no comments.

4. Correct, need nc comments.

5. Correct, proper charge sheet and summary of allegations

were served upon the appellant and DSP Mir Chaman
Khan SDPO Circle Banda Daud-Shah was appointed as an
enquiry officer !0 conduct proper enquiry and to submit
findings of encuiry. The enquiry officer recorded the
statement of appellant and submitted finding vid: his
office No. 2: dated 10.01.2012 recommended the
appellant for major punishment. The report of enquiry

o .u:* NN R ) )
officer was™r¢jected -by Respordent No. 03 and a new
3 f .
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Cl.'lquil'y committee was constituted vide OB No. 105/EC
dated 0‘}.02.2.012 under the chairmanship of SP
Investigation District Karak (copy enclosed as Annexure
“A”. The punishment order vide OB No. 465 dated
28.04.2012 was passed on the recommendations of enquiry
committee to the: effect of taking lenient view in award of

punishment and the inquiry committee fulfilled all the

codal formalities.

6. Correct to the extent o D/A.,

7. Incorrect, need no comments.

A. Incorrect, the appellant was treated in accordance »lvith
law/ rules, proper charge sheet and summary of aliegations
were served upon the appellant and proper Departmental
enquiry was entrusted to a Police officer of the rank of
DSP, his finding report to the effect of award of major
punishment without recordin}g evidence was refused by the
competent Authority i.e Respondent No. 3 being not
plausible and Enquiry committee was constituted .to ensure
detailed probe and to submit proper finding report. Lenient
view was taken by Respondent No. 3 while passing
impugned order on the recommendations of enquiry

committec. Copy enclosed as Annexure “B”.

B. Incorrect, as in the first enquiry no proper enquiry was .
conducted by initial enquiry officer and statements of
concerned Police officers were not recorded due to which
finding report submitted by DSP Mir Chaman vide his
office No. 21 dated 10.1.2013 was not entertained and
proper enquiry committee under the chairman ship of
superintendent  of Police Investigation Karak was
constituted with a view to ensure proper compliance of

;aw/ rules and thz committee fulfilled all the requirements.

C. Incorrect, need no comments as already explained vide

ground A and B

D. Incorrect,



H.

. Incorrect,. the impugned order was passed ’by' the

competent Authority Respondent No. 3 in exercise, of
Powers conferred rule 5(5) r/w section 4 a(v) of NWFP

* and Khyber Pakhtunkhwa Police Rules 1975. ’

Incorrect,
Incorrect,

Incorrect, already explained vide ground A and B above.
Incorrect, the appellant -has properly been dealt with in
accordanﬁe with rules on the subject and no discrimination
whatsoever is exercised in award of minor punishment on
detailed recdmmendations of Enquiry Committee.

Incorrect, need r.o comments.

It is therefore submitted that .service appeal filed by the °
appellant may be dismissed being time barred and based

on flimsy ground.

Provin M
Khyber Pakh wa Peshawar
/ Respondent: No.'t

e

Deputy Inspeftof. (fenéfal of Police
Kohat on Kohat
Respondent: No.2
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 965/2013 titled

Ghani-ur-Rehman Constable No. 274's/o Police Lines Karak (Appellant)

Versus
I~ Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Depuiy Inspector (General of Pol'ice, Kohat Region Kohat
" District Police Officer, Karak..............u...., (Respondents)

(8

Subject: AUTHORITY LETTER

We the respondents No. 01 to 03 do hereby authorize Mr.
Ghulam Hussain Inspector Legal District Karak to represent us in
the above cited service appeal. He is also authorized to submit
reply ete on our behalf before Honorable Service Tribunal Khyber
Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt:

Pleader attached to Service Tribunal till the decision of appeal.

b =
Provincial PoliceOfficer

Khybey PakhtunkhwaPeshawar
Respondent: No. {.
”‘Aw/éjr .

s

Deputy Ins 1,Ge él of Police
Koha 1on Kohat \
Respondent: No.2 ,
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BEFORE THE SERVICE TRIBUNAL XPK. PESHAWAR

Service Appeal No, 965/2013  titled

Ghani-ur-Rehman Constable No. 374 s/o Police Lines Karak (Appellant)
~ Versus : ‘

I Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Officer, Karak.............. .. (Respondents)
Subject: AFFIDAVIT

We the respondents No. 01 to 03 do hereby solemnly
affirm and declare that the contents of reply to appeal are true and
correct to the best of our knowledge and belief, Nothing has been

concealed from this honourable triblgnal.

/l// . f/)/?
Provincial Police-Bffiar

Khyber Pakhtvnkhwa Peshawar
y Respo;ldent: No. 1

Alf
Deputy Insp

elz//l of Police
Kohat n Kohat

Respondent: No.2

Respondent:
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Charge shuzet and statement of ailegations aased on
displaying cowardice and avou:u Ag arrest of acc.xsed ‘araaim Shah
who &l medlv committed mutde: of Alamzeb brother of Mst Uzma
Avlib (.:hduction and rape victim: in the;r presence, was issued to the
Police wificers cited jin the appended list. SOPQ Bahc'a Daud Sheh |
was acpointed as Encuiry Cfficer to scrl.'amze the conduct of the -
delincient Police Officers with refetence to the ct*arges leveled -
againsi  them. E noulry  officer submztted fmwnc report and
recommended that the accuserd officers were guilty cf the f*harges
The enquiry oificer did not bring. any evidence on file ir. supract of his

tinding re 101L.

The n.:ndersigne‘d is of the opinion that cpasing penalty
va Zocused officers on the busis of hollow and sterz20 type finding
4 feporn. Of the enauiry officer wit amount to futile exercise. Therefore -
"/; SrauTy sommittee comprising he following: officers is. canstituted for

] .
/ cond ieting de-novo enquiry pr-ceedings in accordance with the rules

N

f

£

EF

.'% ; and reaulations.
i

f

i

}

1 Sunerin tendent o7 Police, investioation VQidg, Karak.
Deputy Superinterclent of Police, Headq iarter, Ka:aic

P

' . 3. inspectar Legal, tarak.

The committee shall submit finding repart within seven

07 - days PGSitively.

\ . ’ ] . : .
. "

-

District Paiice Offider, Karak
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FIR No.363, gateq 09.10.2045 yrger Section 496.4 ppg Police stafion
Y4q00b Khap, Shaheed wag reyjstefgd. | SR

Magic tapa €N 19.69.2011 and hay Statement Was 'récordeiil; Whé?éir’g ‘she

Stated that she Tidaged her reiease from the “Clltenag 3f. aCcuseq and

Chargeq 13-accugeq including. 03-Folige officers Named ab‘t»ile"forf ner

@bduction gnq fe%¢ She wag alss pregnant of five months ang gy, ‘she

has delivered o Feitiele chilg S -
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Provincial Police Officer, Khyber Pakhtunkhwa "Peshawér- vide order

- bearing Endst: No,21 79-82/C.Cell dated 12112019, . ’
L All the taree Police"'_dfﬁcers.charge‘ci in the abduction

S g rape case of. Mst: Uzma Ayub were an'estedon 03.12.2011. The

Judicial Magisirate granted five days physical custody i’ réspect of afl the

06.12.2011 by Kohat Police.

(charged and arresteq in ebduction / rape cese of Mst: Uzma Ayub)
Scheduled a protest orocesuion, Therefore the ~entirelPolice strength of

0CCas:an of Hrocession. S ‘
At 1400 hours,, Alamzeb brother of Mst: Uzma Aydb
(abduction and rape "victim) came out of the court premis»s and accused
“first it his 'motorcycle by motorcar followed by pistot firing on -him,
resultently he lost fife, Zafran Uilah brother of Alamzeb charge Ibrahim
Shah ANd Waheaod Ullah Srother‘ and friend of Hakeam Shah AS|
respecavely by name and alsq charge three unkrown ascyseq for the
murder of Alamzep. Hakeem Shat Agj Was also charged for abetting the
offence. Msi: Salgisan Jana was sited as eyewitness of the occurrence.
Police i2gistered proper case FIR No.529 dated 08.12.2011 under section

302,148,149,105 ppc Police stetion Yagoob Khan Staheed. The accused

Succeeded in making good their 2scape.

notice of the occurrence and Suo-Moto aztion was taken vide: Writ Petition
No.341¢/2011. The Honourable Cgyrt issued direction for conduct of
~ judicial €nquiry 3s well as enquiry through high rankinq Police officers.

: R Accused officer olong with otherfPalice*ofﬁce(s were

charge sheeied on the score of allegatiors that they displayed cowardice

avoided cm and abandoned follew Up of zccused who 'éommi#ed murder -

of Alamzab despite the faet that they ‘were present on the spot of

occurrence and thus malafidely sy 2ported ‘he escape of accusad,

ENquiry to scrutinize the conduct of accused officers
Was entrusted to SDPQ .. Banda Daud ‘Shah and he subm tted finding
report but vour gaod office constitued enguiry committee compising us for
de-novg U g creder bearing Ne 108/E¢, dated 07.02.20 2.

entrusted to Senior Superintendent of Police, lnvés_{igatiﬁn Wing Kohat by

lhree Police officers and they were produced before the court on -

v
. o



We exar med the re\evart record. Accused oificer has
o s his ~atement € ubrr.ntt°d in resporse 10 the ,harge sheet that

.nce cf he murder of Alamzeb he 'vas 0
t‘nat he wgs mStde the court

adivan
on thic Gay Gf OoCUNe
of courl. HOWeVET, ve contended
de xhe cout‘ on the road. He

" preiiess
ara and W QcCuirence tool. p\aoe outst
As of fie shots made by Lhe accused while

gttt € artng the repot
- rourder of Al zeb.

-
Ao,

comwntlitg | e
: invest: ganm n
stigeiion Wlng CPO, Peshawarl. i

'“cputy m:-.perto. Oenera\ of Po\lce inv wt:gat\on-%l Knyber.

the muder case of Alam/.eb was

nsierted 10 inve nvestagatxon team

|8

poacedd oy v
Whivee .Lshawq concucted invesigat

PHN e n‘
Lpmitkod various progress r2pons before

uns Yhe vestigation gam also made reGom

e e accused ofi'cer and o‘hats on ch:arges of risplaying

s oviardics and negligence it Guty vide report recewcd for compliance vide
RCARY: dated .47 122011 and 1GICRCﬂr\r dated 03 o1 2012.
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‘ Qe w8 on te. 1n sompliance with the abcve reports case Vides
‘ SENERL cuted 21122 2(+, 1 under gection 185 Pilice Order 2002 Police
i statico v acab Khat shar.aed was rea\stered agal s's accused officer and
i othels '

rocuscd oft’ cer was arrested in the case and he is ¢l

pedund e Dar in iudicie! jockup sub-Jail Karak. The Court of Judict ial

rant of bail 1o accused officer, meaning

4

?at‘l;}’.‘.'.:ﬁ%‘:-?\'{t nas also refused ¢
eyt TGt @ pnn . faciu case exists against the accused officer. The i
2t

l

e Alamze D were onty armed v

e ¥F acorc that he kitlers of h
juding acC: - sed officer Was present

IR TIRE
s and heowy strengt? of Police incl
strength was detailed for arovision ol

ot the strength faited 10

pisic
STHUN Fuﬂhe;mors the entire

wrily cover on the scasion -of processson
cuirence of the. murger of

eir duly dl\\‘janﬂ\j as the ugly o¢
rs of . Alamzeb also

Alamzeb took place a; the same, spot The kme
mission of offence.

- succeeded in making ¢ jood the\r escape aﬁer tne com
fﬁéers prc.sent on duty brought bad -

on e
sec

perform i

The lethargic conduct ot the Pohce o

name for the Karak ?c. ce.
it i proved from the record
tie occurrence of mmd@r ol

eir escal-€ desnite the fact they were
accus 2d officer a.x‘ others also

and statement of accused

officer, that ho was «.xesent on the
Alamizeb and the kille s made good th

armed with leth: al weapons. The
‘d 2ano one w

nnt
avortod folow up of 1 atte

,.,.,r*s\gm&jnmm mq semor office 1S
. '.».T-d. PR h\_‘_ . .
A | g

as-arrestem- on the Same gay.
made observations and




. . recommendations that the. accused officer and _others had played
"55} cowardice anc negligence in duty and according. onmma! ‘case on charges
£ of displaving cowardice was reglctered aga:nst accused officer and others
; FIR #0.539 under article 155 Pul; ce Order Pol:ce statm Yaqoob Khan
Shaheed. Judicial Magistrete also refused grantto(;.baal to the accused

Sk Faidy

* officer and athers in case FIR No.539 referred above' Al thts proves the
"commission of misconduct and negligence in, duty on the part of accused
officer and others. No doubt crimiral action’ has been taken agalnst the

accusad officer and others on charges of. dlsplaymg cowardlce and
avoidiag duty but presently therz is no cavil wath the nreposmon that
_criminal charge and-departniental charge can go snde by sde and both are
distinct in nature. The find: ng of one forum is not blndmg on the. other

forum as S’“pc.i'ate mechanism is adopted for amwng at the correct
conclusion., o ' ‘
o , . As a sequel to our above dlscuss:on we are safe to
h hold that the charges are proved against the accdsid off czr however he
was Conbtdbfe and - he was performing duty under the command and

oo  supei- Asion of his senior officers, therefore we recommand lemency in

)

i awarc cf penalty to the accused officer.

e
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I . ." LA /.»/x, o ‘ ... . ] - .
: Superintendent of Police, ) Sub-Division:l Police Officer,
Investigation: Wing, : HMeadquerter, Karak
"\ —Karek : R ‘ . '

iz;

4
inso c}o Legal, Karak -
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" Dated ;%5/2 4)51 12012 ..]

4 "ORDER

i
4

“This order is passed on the departmental pr'oceeding' initiated against Constable
Ghani ur Rchman No. 274 then posted with Cobra Mobil. Succinct facts leading to the instance

departmental procecdings agamst hitn we as follows:-

That on 09.12.2012 the inhabitants of village Takht-e-Nastrati had arranged protest
procession in favour of Hakeem Shah AS| arrestes in Uzma Ayub rape and abduction case FIR
No. 363/2010 Police Station Yaqgoob Khan Shaheed(Takht-e-Nastrati). The strength of Police
Station Yaqoob Khan Shahecd(Takht-e-Nastrati) and Shah Salim under the direct supervision of
Muhammad Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) was detailed for
security duty at the premises of Takht-e-Nastrati Court. How,ever,.Alam' Zeb brother of Uzma
Ayub was killed vide FIR No. 529, dated 09 12.2011 under section 302,109,148,149 PPC Police
Station Yaqoob Khan Shaheed(Takht-e-Nastrati) in the premises of Court. The killer also
succeeded in making good their escape from the scene of occurrence despite the fact Police
strength was present on the spot. Departmental action was m1t;ated against the strength on duty
at the premises of Court including Constable.Ghani ur Rehman-No. 274.

+ Charge sheet based on allegations of displaying cowardice on the occasion of murder
occurrence vide FIR No. 529 referred above and also avoiding follow up of accused involved in
the above occurrence was issued to Constable Ghani ur Rehman No. 274

SDPQ Banda Daud Shah was apbointed as enquiry Officer vide this Office Endst: No.
11330-32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with reference
to the charges leveled against him. He submitted stereotype finding report. Therefore, another
enquiry committee headed by Superintendent of Police, Investigation Wing Karak was conslituted
for conducting proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012. The enquiry
commiltee has submitied detailed report and has recommended award of minor punishment to
the accused Official because he was performing duty on.the spot of occurrence under the
command of other senior Officers. ,

Keeping in view the recommendation of enquiry committee and subordinating role of
accused Official, penalty of stoppage of one annual increment with accumulative effecf imposed
on Constable Ghani ur Rehman No. 274. He is rgamstated in service from the date of suspension.

0.B.No.

[ 4

Al
Dtstnct Police O g:er Karak

OFFICE OF THE DISTRICT POLICE QFFICER, KARAK .
No. 552 g /EC, dated Karzk the ?7/5 12012.

Copy of above is submitted to the Deputy inspector Genera! a. -
Kohat Region, Kohat for favour of information.

i
- District Police Of!iie(', Karak
AL



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRICUNAL PESHAWAR
APPEALNOSA ] /2013

M. ISHFAQ : A ‘ POLICE DEPARTMENT

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS ’ '

R/SHEWETH:
PRILIMINARY OBJECTIONS:
(1TO 6):

All the preliminary objections raised by the respondents are incorrect and baseless and
not in accordance with law and rules rather than respondents are stopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1. Admitted correct. Hence need no comments.

2. Admitted correct. Hence need no cbmment_s.

3. admitted correct. Hence needﬂno comments.

4. Admitted correct. Hence need no comments.

5. Incorrect and not replied accordingly hence denied.
6. Admitted correct. Hence need no comments.

7. Para 7 of the reply is incorrect hence denied.

~d



GROUNDS:

All the grounds of main appeal are correct and in accordance with law and prevailing
rules and that of the respondents are incorrect and baseless hence denied. That the impugned
order dated 30.4.2012 is against the law, facts and norms of natural justice. That no proper

inquiry was conducted in the matter . That the appellant had not been treated according to law
and had been condemned un-heard.

it is therefore, most humbly prayed that on acceptance of this rejoinder the appeal the

appeliant may accepted in favor of the appellant.

Dated: 15.3.2016.

APPELLANT

THORUGH: N

W
UZMA SYED

ADVOCATE

o,



