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Counsel for the appellant and Mr. Arshad Alam, G.P with 

Mosam Khan, AD for the respondents present. Arguments heard
detailed judgment of to-day inand record perused. Vide our 

connected-appeal No. :30/2012, titled "Muhammad Idrees Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary,
also accepted as per detailedPeshawar etc.", this appeal is 

judgment. The appellant is entitled for the cost of litigation. File

be consigned to the record.

ANNOUNCED
12.4.2013.
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Counsel for the appellant and Mr. Arshad Alam, 

AGP with Mashal Khan, Litigation Officer for respondents 

No. 1, 2 and 4 present and requested for time. Counsel for 

the appellant stated that respondent No. 5 being proforma 

respondents may be deleted from the list of respondents. . 

Request is accepted and respondent No. 5 is deleted from 

the list of respondents. None is available on behalf of 

respondent No. 3 despite of proper service, hence placed 

ex-parte. To come up for written reply of respondents No. 

1, 2 and 4 on 4.9.2012 positively.

7.6.2012.

Memb

Counsel for the appellant and Mr. Sherafgan Khattak 

with Mosam Khan, AD appeared on behalf of respondent No. 2 

and requested for adjournment. Notices be Issued to other ' 

respondents.To come up f^written reply by way of last chance 

onl0.10.20m^ /

4.9.2012.

MEM EMBER

Counsel for the petitioner and Mr. Sherafgan Khattak, 

AAG with Abas Ali S.O for the respondents present and 

requested for further time. To come up for written reply 

positively on 27.11.20-12.

10.10.2012

^BER

Counsel for the appellant and Mr. Sherafgan Khattak, 
AAG with Abbas Ali, S.O and Mashal Khan AD for the ' 
respondents present. Written reply of respondent No. 2 
received and placed on file. Representatives of the respondents 
stated that Other respondents relied on the written reply of . 
respondent No. 2. Copy handed over to counsel for the' 
appellant. To conrie up for arguments on 12.4.2013. Rejoinder, 
if any, in the mea^ \time.

' 27.11.2012

. ^
MBbRBMEM
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‘ Counsel for ttiie a|?‘pellant present. On the previous 

date of hearing, he had'requested for adjournment, either to 

correct or amend the''appeal.’ To-day, he did not file any
correction/amended ' appeal, ^biit'stated that'hd has already 

made a request to the Hon'ble,Chairman for certain clarification 

regarding thdf order dated 20'.?.2012 in the, instant case. This

19.3.2012 ,

;
case be put up to the Worthyi.Chairman for fu.rthcr orders.

'7^ Ipr^
MEMBER,

1

Counsel for the appeal present and heard that the appellant has been awarded 

mpugned penalty of stoppage Two increments without sub filling the legal

12.4.12

ihe i

recruitments in similar cases a number of teachers have been,awarded the 

penalty censure but in the case of appellant, the penalty of stoppage of l-our 

increments has been imposed up on him, which is discriminately attitude.

points raised need consideration. The appeal is admitted to regular hearing,

Subject to all legal objections. The appellant is directed to deposit security and

process fee with in Ten days. There after, notices be issued to respondent for
. .• -'1' •;

submission of wi-iiien reply on 7-6-2012

•v.

>•»

1

' for furiher .j12-4-2012 This case be put-up before the final Bench__^^ 
proceedings.
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NWFP J.(Criniinal]l ■.>209 -CS&ro.JWFP.—327—FS—2000 Pads of 100-^10.10.2003—(lC)/DIsk-10

FORM “A”

FORM OF ORDER SHEET
1

Court of. M.Case No.

Serial No. of Order or 
Proceedings

Date of Order or 
Proceedings

C^dcr or other Proceedings with Signature of Judge'or Magistrate and
 that of parties or counsel where necessary

21 3

'I.he; appeal of Mr. N>aseem Muhammad 

re-submitted to-day by Shahsada Irfan 2^ia 

Advocate,, may be entered in- the Ihstitution 

register and put up to the Worthy Chairman- 

for preliminary hearing, '

17/01/2012 •1-: \

I

t

€J1
re&is'trae/

^ I' / -PflU This case is entrusted 'to Primary 

Bench for preliminary hearing to be put up 

there on

g_-

/

i

Counsel for the appellant'present 
and. partly heard. During th^ourse of ^

•! "v'

arguments, learned counsel for the appellant 

requested^or adjournment, in order to correct/ 

amend the: appeal due to some le^ flaws. To 

come up for amended appeal on 19.3.2012#

20.2*20125.
•v
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0ic andOrder or other Proceedings with Signature of Judge or Magi| 
that of parties or counsel where necessary '

Dale of Order or
Proceedings

Serial No. of Order or 
Proceedings

f

32I
4

f

%

\

\

\
I

I
4

. S /

4
\

I

/
I

i

<

f

♦ t

;

/

S /

N

/ ) I\
{^

' r
L



^ '‘i
'■M''f-mnSt,^

.p:he appeal ©f ^.'..Muhammad N.aseem S,^-S.. .Ihysiss

on 11/©1/2G12 is incomplete on thereceived.t©-day i.e 

following score which is returned..to the counsel for the 

appellant for completion and re-submission within 15 days«-

•;4^- ■

iopy of departmental appeal in respect of. 
appellant (Muhammad Naseem) is not attached 
with the appeal which may be placed on it.

*
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■r

U [pNo.,

/2012,
2:i

ivRB©i;STRAF7 
mmER lAK-HTUK|CHtA 

SKRfIGE ./rR-fBUNAJ& 
I-ESH'A^’AR,

llH iSt.

SHARHaSA IRi^AN^ SIA .Al?,. FESH,.

7^^ C^rree-d ^/’ t!^4e . 4.
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HFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
.1-

PESHAWAR. ->

■•■‘V

ih /of 2012Service Appeal No.
f*

3 /V^5^fiTno /A\JhoLmv7sd,

Appellant
■; 1

I ..i

VERSUS

Government of Khyber Pakhtunkhwa, through 

Chief S ecretary KPK and others...
[

Respondents i.

!

INDEX \

PagesAnnexuresDescription of documentsSer r
}

1-5Body of Appeal1.
6‘A’ V-Letter of Incharge Principal2.
7-8‘B’Surprise Visit of respondent No.43-.
9-11‘C’Show Cause Notice4. ,
12‘D’Reply of Show Cause Notice5
13‘E’Impugned Order dated 26.10.2011

Departmental Appeal__________
Final Order dated 24.12.2011

6.;
14-16T’7.
17‘G’8.
18-19Inquiry report% ^
20-21TOrders of other officials10.
22U’Letter of appreciationU.

Appellant

Through:

Dated:/£) .01.2012
(Shahzada Irfan Zia) 
Advocate, Peshawar.

■‘M
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BEFORE THE lOIYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. 
y^Seem ^ uhaTn"firvacl,

/of2012

So^eet ^Pec.ati^-L PhjSics, 
(^OVero^^^t sSeCo/ifi^aifJ School, J^halirahac^^
A/^h(Shera.

}

Appellant

VERSUS• *.;
i'5'

Government of Khyber Pakhtunkhwa, through 
Chief Secretary Khyber Pakhtunkhwa, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa 
Elementary and Secondary Education Department 
Peshawar.

1

2.

Director Elementary and Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

3

/ 4. Special Secretary, Elementary and Secondary 
Education Department, Peshawar.

: 5. Chief Minister Khyber Pakhtunkhwa,,Peshawar... Respondents

APPEAL UNDER SECTION 4 OF NWFP SERVICE 
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED 
ORDER DATED 26.10.2011 PASSED BY RESPONDENT 
NO.l WHEREBY THE APPELLANT WAS AWARDED 
THE PENALTY OF STOPPAGE OF TWO INCREMENTS 
AND HIS DEPARTMENTAL APPEAL AGAINST THE 
IMPUGNED ORDER WAS REJECTED BY RESPONDENT 
N0.5 VIDE ORDER DATED 24.12.2011.

■ mil-

FACTS OF THE CASE

Respectfully Sheweth:

filed

That the appellant is a regular member of Provincial Civil Service of 

Education Department holding the post of ^ and his

entire service career is spotless.
i
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;.. 2. That on 30.3.2011 Staff Meeting was convened under the auspicious 

of Incharge Principal of Government Higher Secondary School 

(G.H.S.S) Khairabad Nowshera, in order to finalize the annual result. 

During the meeting it was decided that to announce the result and also 

■ celebrate Prize Distribution Function on 31^^ Mar^ ch 2011. As there is 

no examination hall in the school and most of the class rooms were 

engaged to accommodate the candidates of Secondary School 

Certificate (SSC) Annual Examination 2011, it was decided to change 

the school timings to 9.00 a.m on that respective day (31.3.2011). All 

the teachers were directed by the Incharge Principal to attend the 

school at 9.00 a.m on|S31.3.2011. (Annex: A).

.

. : 3. That on 31.3.2011 the Special Secretary E&SE (respondent No.4) 

paid surprise visit to educational Institutions at District Nowshera. He 

also visited G.H.S.S Khairabad at v 8.45 a.m and remained there only 

for lOminutes. Unfortunately the respondent No.4 found the appellant 

and other staff absent from duty and suggested disciplinary action 

against them, despite of the fact that the appellant and other staff was 

not absent and they attended the school at 9.00 a.m as directed by 

Incharge Principal G.H.S.S Khairabad on30.3.2011. (Annex: B).

T

4. That a Show Cause Notice was issued/served upon the appellant 

wherein the allegation of absence from duty on 31.3.2011 was alleged 

^ against the appellant. The appellant submitted his reply to the show 

cause notice and explained the real facts and vindicated his plea and 

position. (Annex: C&D).

That the reply of the appellant to the Show Cause Notice was well 

founded, reasonable and based on real facts, but the same was not 

considered and respondent No.l passed the impugned order dated 

26.10.2011 in arbitrary manner and imposed the penalty of “Stoppage 

lOf Two Increments” upon the appellant. (Annex: E).

5.:

That feeling aggrieved from the impugned order dated 26.10.2011, the 

appellant filed his departmental appeal and again explained the factual

6.

!



position in detail but to his utter dismay that his departmental appeal 

was rejected by respondent No.5 without any cogent reasons (Annex: 

F&G), hence the present appeal is being filed inter alia on the 

following grounds

GROUNDS:

That the impugned order dated 26.10.2011 is illegal, void and 

unjustified because the appellant was not absent on 31.3.2011 

and he alongwith other staff attended the school at 9.00 a.m as 

directed by his Incharge Principal and performed his statutory 

duties as usual on that day.

a,

b. That in the similar cases Mr. Noor Hassan Marwat Principal 

G.H.S.S Kheshgi Payan Nowshera was appointed as Inquiry 

Officer and in his Inquiry Report he highlighted the true picture 

of the case and reached to the conclusion that the staff was 

, present in the school and attended the school at 9.00 a.m on 

31.3.2011. He also pointed out that the Institution has already 

been inspected by EDO, E&SE Department Nowshera twice 

and found no irregularity. The Inquiry Officer, therefore, 

suggested that E.D.O Nowshera has already imposed penalties 

of “Censure” upon these teachers/officials, therefore, the 

enquiry is required to be filed. It is worth to mention that in 

similar cases penalty of censure was imposed upon number of 

Teachers/Officials but in the case of the appellant penalty, of 

“Stoppage of two Increments” was imposed which is a 

■ discriminatory attitude and against the Constitutional 

protections. (Annex: H&I).

That no chance of personal hearing was afforded to the 

appellant at any stage and the impugned order dated 26.10.2011 

was passed without hearing the appellant and his departmental 

appeal was rejected by respondent No.5 without giving him an 

opportunity of hearing, hence he was condemned unheard.

c.



A «

d, That as per Section 24-A of General Clauses Act 1957 the 

Authority is bound to give reasons before passing any order. 

The Appellate Authority (respondent No.5) rejected the 

departmental appeal of the appellant in a haphazard manner, 

without giving reasons and without considering the factual 

position of the case. Thus action of the Appellate Authority is 

against the law and dictum laid down by the Honourable 

Supreme Court of (Pakistan in the judgmentyreported as listed 

below:-

i) . PLJ 1999 Supreme Court - 1105.

ii) . 1998 SCMR-2268.

iii) . 1998 SCMR-2419.

iv) . 1999 SCJ-254.

That the respondents adopted the Summary Procedure and 

passed the impugned order after issuing a Show Cause Notice 

, without conducting regular inquiry. There is no cavil to the 

proposition that summary procedure would be followed in a 

case in which no factual controversy was involved or facts were 

admitted, otherwise dispensation with regular inquiry would 

amount to deprive Civil Servant from right of defence. Reliance 

can be placed on the Judgment reported as 2006 SCMR Page 

846.

e

f That on 30.3.2011 staff meeting was convened and the Incharge 

Principal during the meeting directed all the staff to attend the 

school at 9.00 a.m on 31.3.2011 in order to announce the result 

and also celebrate Prize.4 Distribution Function, Most of the 

class rooms were engaged to accommodate the candidates of 

SSC (A), Examination 2011. To avoid disturbance the school 

timing was changed to 9.00 a.m on that respective day., 

Appel hint alongwith all other staff attended the school at 9.00 

a.m as directed by the Incharge Principal, therefore, the 

allegation absence from duty on 31.3.2011 is absolutely



K
i

•*:
incorrect and based on some misunderstanding. It is worth 

mentioning that the appellant always earned commendation 

from his superior officers and his performance was appreciated 

by his officers. (Annex: J).

That the appellant seeks permission to raise more legal points at 

the time of arguments.

In view of the aforesaid facts and circumstances of the case, it is 

humbly prayed that the impugned order dated 26.10.2011, passed by 

respondent No.l and Final Order dated 24.12.2011 passed by respondent 

No.5 may graciously be set aside being illegal and void, directing the 

respondents to restore the increments of the appellant with all back benefits.

;.v

g-

Any other relief though not specifically asked for to which the 

appellant is found entitled in the circumstances of the case may also be 

granted to the appellant.

//^ A

Appellant>;*

Through:
VDated: .01.2012

(Shahzada Irfan Zia) 
Advocate, Peshawar.

: CERTIFICATE:

Certified that as per instructions of my client, no such Service Appeal 
on behalf of the appellant has earlier been filed in this Honourable Tribunal.

y.

Advocate.

■.:r.
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' • Governmemtof Khyber !;^akhtun|5.i-!wa 
.4?! ^\M Elementary k secondary education department

;■ .. L. . .'„|_o^|../^"eMLaECRI£TARIATPi:SI:lAV\/|>li , . .'

I

/ Ir\
*;

. ?

- f.-"'
i i .. .. .. . •

t V>, • 1,

immediate
I'

(.
■A • • •;-■•!

■••■I«
suRPRISE VISIT 01' fl lH SPECIAL SI3CRli' 1'ARY 1-1.f::MirN_T^ 1 ’A, 11*2 
c^nnMnARY PnucATiON td ppugational imstituIIOI^ '

I SUBJECT;

‘.1 J

Spooial! Cpcrctary ripjcl, :;i:!-pri:;Q to tiuj toUo^winu: o;!!Jc^lin!v;!

Inplitutions on 31.03.2011 at District Nowshcra. 0b5crvaV‘O'''s along witli requisite

\ action to bo takon is also no.lccl ngninsl noch Institution:-

SNo. . Name of!
InstitLilioiiT -

‘

i-.

Action by •

1. Direclress 
f-&iSE . •

Deficiendics/Obscrv

I'oliowing leacliers 
were found absent. ; 

1. .SaeetUud-Din 
■ SET(Science)

Ru(liiired action
* It

I

Disciplinary action 
iincler Removal from 
Service (Special 
Powers) Ordinance 
2000 by issuing them 
show caii.se Notices 
by Compolont 
Aulhority be initiated.

.1. ■ I

Government i 
Higher secondary 
School Khairabad 
at 8.45 AM

[i ■ : •
I '

2.ED0
(E&SE)Nowshcra! •I..

*-16,. ■ ;. . 2. Johar, AH CT
! 3.<, . Zakir All CT 

4; Mohammad 
. AbidCT.^:

5. Eazal . 
Mchbood CT

6. TehcRenuIlali 
AT. : ^ 
Moliaiiiiuud. 
Azghar DM.

8; SaifuIlah Lab 
^''^Assistanl.
9. Hidayatullali. 

J/C / ~
10. Raliiin zeb 

Lab Asslt.
"^-Jll. Shafiq un 

Nnbi SS 
Biology 

-•</l2. Ishliacj,
' /\hi:vii;d SS 

Chemistry: 
■yiJ. Mohammad 

Naseem SS 
;..,^i-*hysic>:.
■^4. Zai:i Ainrin SS> 

' economies 
Mohaiimiad 
Idrees SS

!' .. I ■

I 3. Section. 
Ofricer(Schoo!s/M). 

, (E&SE) •
• I

;

\

: I •
•1.

1 I
9 t .

t

>;

/ ■X-

» A-/dv. >
V I'S. / \y /!

iMr ^/i
V7

i

• •J A ^ lli.ctoiyTCiim-
■ : A ,' :^- CmcF..: : '

M Alam
yv , sS EnglisI).

y !
. .\

■AM-
: i :

i \
f/w

AJ
/"A• I

. K
«

i

{ I *. •
•;
I 0-i

'j

1
i
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Diociplimii-y aclion 
iinclur Rchioviil IronV 
.Service (Special 
r^owon;) Oulinnneo 
2000 by iyuuing Ihein 
show cause NoUeos 
'by Compelenl . . • .
AuUiorily bo iiiilirilecl.

1.Directress 
: Eil-SS

Following fomqle 
Icachcrs were foutid 
absent. -, :-i ' ■['"

1. Zebi Gl'jcna:';,
. S£t(Gbrieral) 

.27 /\khlar - ■ _
^ 'Nalteed SS 

Choniislry ’
. Arifn SnlinV.; •

; dpe: .
i/Y. Nnila Gut SS^ .

6. Miisnrnl SS . v 
. y Islainial. /

• / Math ; '
t/7. Sobia'Banp' 

SS English. , . 
0. Uzra Jamil .. 

Khan SS / 
Biology. ; 

y^9. Mehreen 
. Javed SS. ■ 

History-cum-- 
Civic -

Gpvl Girls Higher 
Sccoh.riary 
school District 
Khdirabad. 
al09-00 AM. . . .

2.

i
2.1.:.QO (E&S.G)

3. Section OthCfir , 
(Schools/I'). 

E&SED .

if-
■•: .

I

]•

i

•i ■

\
■ i:\ . ; r

. ■ 1-(

:■

i

i-
\

i •
1

! I.

i

ili
I •

. -ii!
:•

GovI; Primary 
School for boys 
Kund; at 00.20 • 
AM. ■

3. loiv.,cipliruiry action 
under f^omovnl from 
Service (Special 
Powers) Ordinance 
2000 by issuing them 
show cause Notices 
by. Competent 
Authority be initiated. ~

; All loachers wero; 
•founcl absonl oxcepl 
MohamiViad Saeed . 
PTC.

I .Directress . 
EK.St-:'; 'i ;

fit

2.EDO (E&SE) 
Nowsheici. '/•

J

i

;■ :

1

) ;•

;
f .; ^ ••r\ -

( MUHAMMAD FAREED QURESHI) 
Special Secretary

i
i

No.PS/SS/E&SED/1-1/ln3noction/2011 flntoT Anril 01. 2011

Copy lo:-
t. Directress (E&SED). .
2. Executive District.Officer (E&SED) Nowslicra .
3. Section Officer (ScliGpls/M) (E&SED);'
4. Section Officer (Schools/F) (F_&SED);

V 5. PS to Mi.nistor(E&SED):
0. PS to Sccrclary(E&SED).

»

•;>
i

( MUMAMMAD FAREED QURESHI) 
Snccial Secretary

■ -1

■
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I SHOW CAUSE NOTICEf.

I, Ghulain Dastgir AJchtar, Chief Secretary, Khyber Pakhtunkhwa the Competent 

Authority under the NWFP Removal from Service (Special Powers) Ordinance 2000, do 

hereby serve upon you Mr. Mohammad Naseem, Subject Specialist Physics, (BS-17) 

GHSS Khairabad District Nowshera as follows:^f-

i) During surprise visit of the Special Secretary E&SE Department 
31/03/2011 you were absent from duty willfully and without any 
authorization.

on

■

[
\

I-

I am satisfied«that you have committed the following acts/omissions specified in 

Section-3 of the said ordinance:- ^

2.
p-

3 (1) (a):- ; inefficient being guilty of habitually absenting himself from duty 
without prior approval of leave.

As a result thereof^ as 

upon you the penalty of----

3. p impose

-------- under Section -3 of the said ordinance.

4. You are, therefore, required to show cause as to why the aforesaid penalty should 

not be imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days of its delivery, it shall be 

presumed that you have no ,defehS|e to-put in and in that case ex-parte action shall be 

taken against you. ' • .

5.

(GHULAM DASTGIR AKHTAR)
CHIEF SECRETARY kHYBER PAKHTUNKHWA 

COMPETENT AUTHORITY
f-

Mr. Mohammad Naseem, Subject Specialist Physics (BS-17), 
GHSS Khairabad District Nowshera.

ntGisTrsp



LS’ .

REGISTERED/AD GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

&u
No. SO (S/M) E&SED/4-17/201 T/Surprise Visit of SS 

Dated Peshawar the May 19, 2011

To

Mr. Mohammad Naseem,
. Subject Specialist Physics (BS-17), 

GHSS Khairabad, District. Nowshera.

Subject: SHOW CAUSE NOTICE

I am directed to refer to the subject noted above and to enclose herewith a 

copy of the Show Cause Notice wherein the Competent Authority (Chief Secretary Khyber 

Pakhtunkhwa) has tentatively decided to impose the Minor Penalty of “Witholding of two 

annual increments with accumulative effect” under Section-3 of the NWFP Removal frcno 

Service (Special Power) Ordinance 2000 in connection with the charge leveled against you.

2. You are therefore directed to furnish your reply to the Show Cause Notice as 

to why the aforesaid penalty shoujd not be imposed upon you and also intimate whether 

you desire to be heard in person.

3. Your reply should reach to this Department within Seven (07) days of the 

delivery of this letter owtherwise ex-parte action shall be taken against you.
'■■’i

'A

Enel: As Above: (MUJEE^-UR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)
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GOVERT^MENT OF KJiYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION
department

SHOW CAUSE NOTICE

a
I, Ghulam Daslgir Akhtar, Chief Secretary, [■Chyber Pakhtunkhwa the Competent 

Authority under the NWFP Removal from Service (Special Powers) Ordinance 2000 do 

hereby serve upon you Mr. Mohammad Naseem, Subject Specialist (Physics) (BS-17) 
GHSS KJiairabad District Nowshera as follows:-

'j

i
N
1.
I “During surprise visit of the Special Secretary Elementary & 

Secondary Education Department,
Pakhtunkhwa on 31/03/2011, you were'found absent.

Government of Khyber

I

I am satisfied that you have committed the following acfs/omissions specified in 

Section-3 of the said ordinance:-

3 (l)(a)—inefficient. , ,

2.

3. As a result thereof^I, as 

upon you the penalty of
it^ave tentatively decided to imposeini

i . under Section -3 of the said ordinance.

You are, therefore, required to^show cause as to why the aforesaid penalty should 

not be imposed upon you and-also intimate "whether you desire to be heard in person.

4.

5. If no reply to this notice is received within seven days of its delivery, it shall be 

presumed that you have no defense to put in and in that case exparte action shall be taken 

against you.

(GHULAM DASTGIR AKHTAR) '
CHIEF SECRETARY ™VBER PAKHTUNKHWA, 

COMPETENT AUTHORITY

Mr. Mohammad Naseem,
Subject Specialist (Physics) (BS-17), 
GHSS KJiairabad District Nowshera."'



. A

f.
h

OFFICE OF THE PRINCIPAL, 

GHSSKHAIRABAD,
DISTRICT NOWSHERA. 

,No:^|/^<S'3 Dated: 21/05/2011

To,
The Chief Secretary,

Government of KPK,

Peshawar.
Subject: REPLY TO SHOW CAUSE NOTICE. 

Memo; Ref: your Endst No: nil Dated: nil received on: 20/05/2011

Sir,
My submissions are as under: , .

That the undersigned was not actually absent on 31"^' March, 2011, because th.e staff meeting 
convened by the incahxge Principal on 30^*^ March, 2011 in order to finalize the annual 

result. During the meeting it was decid^ed to announce the’result and also celebrate prize 

distribution function which is in vogue in this school.
As there is no. examination hall in the school and most of classrooms were engaged to 

accommodate the candidates of SSC (A) examination 2011. To avoid disturbance, it was decided 

to change the school timings to 9:00 am on that respective day.

So all the teachers attended the school accordingly as decided.

Sir, the EDO,(E & S E) Nowshera paid surprise visits Dated: 09 /04/2011 and 26/04/2011.

He pen pictured the satisfactory atmosphere and the record of his remarks & 

observation is attached with the reply. It speaks itself about my devotion & dedication for the 

job & institution. .

Moreover my sincerity towards my school & job can better be adjudged from our 
Board's results. More over the remarks of the principal of the school also conamend my honest 
& Zealous efforts and his remarks are attached with the reply.

But the unhealthy picture that presented itself on that day was not based on ill will; the 

remarks of the principal are enough to prove my dedications & punctuality.

Therefore, my explanation may please be considered.

was

Sincerely yours 

Naseem Muhammad

SS Physics

GHSS Khairabad, Nowshera
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the October 26, 2011

o

.i:- .'nJr'-
.\

NOTIFICATION

WHEREAS MrNO.SOfS/flfl^E&SED/4-17/2011/Surprise visitetMohammad Naseemi;

Naseem, Subject Specialist Physics (BS-17) GHSS Khairabad DistrictMohammad
Nowshera proceeded against under the NWFP Removal from Service (Special Powers)

Ordinance, 2000 on account of his willful and unauthorized absence from duty on 

31-03-2011 during the surprise visit of Special Secretary, Elementary & Secondary

Education Department on 31-03-2011.

AND WHEREAS a show cause notice was served upon the accused officer on2.

19-05-2011.

AND WHEREAS the Competent Authority (Chief Secretary, Khyber 

Pakhtunkhwa) after having cojisidered the charges and evidence on record, explanation of 

the accused officer in response to the Shqw. Cause Notice, is of the view that the charges 

against the accused officer have been proved.

3.

NOW, THEREFORE, in exercise of the powers conferred under section-3 of 

NWFP, Removal from Service (Special Powers) Ordinance, 2000, the Competent Authority 

(Chief Secretary, Khyber Pakhtunkhwa) is pleased to impose minor penalty of "Stoppage of 

two increments” upon Mr. Mohammad Naseem, Subject Specialist Physics (B3-17) GHSS 

Khairabad District Nowshera.

4.

F r -• V

SECRETARY
Endst: of Even No. & Date:

Copy fprwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
3- ' Executive District Officer E&SE Nowshera.
4- District Accounts Officer, Nowshera.
5- PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
6- PS to Secretary. E&S_E Department, Kbybei PakhtunkhM/a.

. Mohammad Naseem, Subject Specialist Physics (BS-17) GHSS Khairabad District Nowshera.
8- Office order file.

(MUJEEB-UR-REHMAN) 
SECTION OFFICER (SCHOOLS/MALE)
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To
j

I'ho Honourabk; Chiof.Minislor,

Khybcr Ik'ikhumkliwa.

Subject: RtCblVED ON OCTOBER 31, 2011 APPEAL FOR THE IMPUGNED ORDER NO. SO 
(S/M) E8cSED/'1-17/2011/SURPRISE VISITS(NASIM MUHAMMAD) DATED OCTOBER 
26,2011 IMPOSING THE PENALTY OF STOPPAGE OF TWO CONSECUTIVE 
INCREMENTS IMPOSED ON ACCOUNT OF ALLEGED ABSENCE OF DUTY ON MARCH
31, 2011 AT08A5 PST '

c "•

Brief history and nature of the case

The appellant is serving as Subject Specialist Physics BPS-17 at GHSS Khairabad, District 
Nowshera; he was proceeded against under the NWFP Removal from SerVice (Special Powers) 
Ordinance 2000 on the allegation of absence from duty on MarchBl, 2011. During the surprise visit 
of Special Secretary (E&SE) Department^ and consequently minor penalty of stoppage of two 
increments consecutively was imposed upon him by the Chief Secretary Khyber Pakhtunkhwa.

That the impugned penalty is ab-initio unjust on the following legal

• That on March BG, 2011, the Principal of this institution Mr. Hiaz Ahmed Haqqani, who 
assigned duties in the SSC Annual .Examination'2011 and was not present in the school at the 
time of surprise visit of the Special Secretary (E&SE) Department whereas Mr Ahmed Din 
was deputed to be as in charge, for a specific period till completion of SSC Annual 
Examination 2011. It is pertinent to mention here that according to the directions of the 
Principal, the in charge of the institution decided-thaf on March 31, 2011 which was-the day 
of result declaration of the whole school and directed all the staff to attend the school 
0900 PSI [the timing was changed due to hue and.cry of the students on this momentous 

. occasion. Furthermore the High and Higher Secondary blocks were both in same, portion
where the SSC Annual Examination 2011 was also being'held).

(Photocopy of the Order number 93 Dated MarchBO, 2011 is attached as Annexurc B)

reasons:

was

on

“ That the Special Secretary (E&SE) Department Government of Khyber Pakhtunkhwa paid a 
short visit on-OS'lSPST on March 31, 2011-, spent only five minutes, recorded the absence of 
the concerned staff members and left the school at 0850 PST on the same day. It is worthy 
to note that the Honourable Sp(?cial Secretary without inquiry recorded the staff members
as absent and wont back. So the act cf the Special Secretary (E&SE) is against the rules of-



/

f
natural justice. Thereafter the concerned staff members came well in lime and signed the 
columns of attendance in Teachers' Attendance Register (i.e. 0850RST).

• That in fact all the staff members were very much in attendance in the institution and not 
absent from.their duties as recorded by Special Secretary (E&SE) Department Government 
of Khyber Pakhtunkhwa ..

• That on May 19, 2011 a' show, cause notice was issued to the concerned staff of this 
. - ^ institution wherein there were three kinds of teaching staff whose jurisdiction of action Was 

under the following compelent officers:

Secretary (P&SI:) Government of Khyber Pakhtunkhwa 
Directress [P&SI:] Governincnt of Khyber l\akhtunkhwa 

. I'.D.O (l:8(SP) Nowshera.
D.C.O Nowsfiera.

All the Subject Specialists (BPS-17) are under the competent jurisdiction of Secretary (E&SE) Khyber 
Pakhtunkhwa.

IV.

All the S.E.Ts in BPS-16 and 17 are under the jurisdiction of Directress (E&SE) Khyber Pakhtunkhwa.

All the other staff members in BPS 1-10 ore under the jurisdiction of E.D.O (E&SE) Nowshera.

All the'other staff members in'BPS 1-10 are working in 
Nowshera. •

BPS 11-15 is under the jurisdiction of D.C.O

(Copy of charge of allegations in respect of officers from Serial Number 1-16 is attached 
herewith as Annexure-C}

The Directress (E&SE) Khyber Pakhtunkhwa, E.ITO (E&SE) Nowshera and 
have already imposed the penalty of CENSUHi; with stnef warnini; to remain careful in future to all 
staff/teachers mehtioned at Serial Number I 10 who 
served upon staff members Serial Number 11 16.

D.C.O Nowshera

wei(; served with the same notice as were

• That the penally awarded to Serial Number I I 1(> is harstu;r lhan llie penalty awardiMj to 
the Serial Number l-io'awarded'by the Direcitess (E&SE) Khyber Pakhtunkhwa 
(E&SE) Nowshera and D.C.O. Nowshera alllKuif.li wo all were served hy Uie sahie notice so 
were not iroa'tcM.I rM|ually,,

, E.D.O.

It is worth mentioning that no iiuiuiry whaisoovur was conducted in the matter and’tlie 
ajapellant was penalized without holding an inquiry in Ihis matter.

It IS submitted that the action taken by the cumpelenl authority against Civil Servants from 
■- Serial Number 11-16 is harsh, ultra vires, against naluml jusiice and ab-inilio void 

SCMK, 1186 Para (C). ' ^ '

1-lenco, it is subrnitOuJ inter alia on the following grounds;

in.the lighl of 1996

O "



i

i
(a) That the nature of the case is same but from Serial Number 1-10 are" imposed a minor- 

penalty of Censure whereas from Serial Number n-lO are penalized harshly by stoppage of 
two consecutive increments. It is against natural justice in the li(>ht of 1996 SCMR 1186
Para (C). ' , .

(b) I hat to exonerate some person and penalize oIIicms, whereas the nature of the case is same, 
it is a kind of approbate and reprobate in the lii-jit. of 1996 PW (Lahore) 1060, 1967 PLD 
(Dacca) lOi, IH.I1 1966 (SCjlljd, and also violation of articl(?'7!j of the Cl^nslitution.

(c) That the allegations .of abserice from duty was neither intentional nor deliberate nor wilful 
but due. to the reason stated above;, hence, imposition of penalty that too without probing 
into the matter is illegal and not sustainable.

(d) I hat Principal of School had explained the situation in writing, but the same was ignored. 
That the Parliament of Pakistan and l^rovincial Assembly Khyber Pakhtunkhwa has already 
vividly, abrogated the Removal, from Service (special powers) ordinance. 2000 from 
September 2011. Whereas the penalty, imposed is w.e.fi October26, 2011 which is of the 
posterior nature, hence it cannot penalize a,person anterior in nature. ^

.• In the light of above facts contained in Para (a) of the grounds, the officials from Serial 
Number ll-16 may be exonerated from the penally of stoppage o.f two consecutive increments 
under FR 29 because of the nature, of the case from Serial Number ,1-10'is Identical and the 
impugned action may be laid to rest.

Yours Ob(;di(;nUv,
.....-------------------—^

Nasim Muhainmacr

Su'bji'ct Spi.'cialisi (Physics)

(H ISS Kliairabad, Nowsliera

Copy fuiwarded L(}

’ 1. Chief Minister Khyber l^akhtunkhwa 

2. Secretary (FiiSF) Khyber ITakhlunkhwa

3. Director (F&SF) Kliyber i’akhUinkhwa

A. li.D.p (F&Si:) Nowshera

6. Personal file

O
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

O 'N.

■ /
No. SO (S/M) E&SED/4-17/2011/Surprise visit 

Dated Peshawar the December-24, 2011
0

:to t

Mr. Shafiq-un-Nabi 
Subject Specialist Biology (BS-17),

." -GHSS Khairabad, District Nowshera.

. I. ) I

Mr. Ishtiaq Ahmad,
Subject Specialist Chemistry (BS-17), 

- GHSS Khairabad, DistrictNowshera..

Mr. Muhammad Naseem,
Subject Specialist Physics (BS'17), 
GHSS Khairabad, DistrictNowshera.

• I II. I

iv. Mr. Zari Aman
Subject Specialist Economics (BS-17), 
GHSS Khairabad, District Nowshera.

Mr. Muhammad Idrees,
Subject Specialist History cum-Civics (BS-17) 
GHSS Khairabad, District Nowshera.

V.
s

3

vi. - Mr. Azmat Alam,
'Subject Specialist English (BS-17)
GHSS Khairabad, District Nowshera.

Subject: - DEPARTMENTAL APPEAL AGAINSt PENALTY IMPOSED ON 
SUBJECT SPECIALISTS ■ (BS-171 IN VARIOUS SUBJECTS GHSS 
KHAIRABAD DISTRICT NOWSHERA. '

1

r f

directed to refer to your appeal/ representation dated 11-11-2011 on 

the subject noted above and to inform you +.hat the Competent Authority/ Chief Minister 

Khyber Pakhtunkhwa has filed/ rejected your appeal/ representation having no valid 

grounds/ justifications.

am
V

o

' /

e

(MUJEEB-UI^-REHMAN) ^ ,
SECTION OFFICER (SCHOOLS/MALE)

Endst: of even number & date:
Cqpy of the above is forwarded to:-

'l. Director E&SE Khyber Pakhtunkhwa, Peshawar.
2. PS to Secretary Elementary & Secondary Education Department 

Khyber Pakhtunkhwa.

I

p

SECTION OFFICER (SCHOOLS/MALE)
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ENQUIRY REPORT AGAINST TMF. .^Ta FI? OF GHSS KHAIR A»An
NOWSIIKRA.

INTRODUCriON.

I..Mr. Noor Hassan Marwat Principal, GHSS Khcshgi fayaq Nowshcra 

conducted enquiry against the staff of GHSS Kliair Abad Nowshcra who were laic comer 

during surprise visit of worthy Special Secretary E&SE Dcptl: Khyber Pakhlunldiwa 

dated 31 -03-2011 vide HDO E&S E Deptt: Nowshcra letter No.
on

dt
: •'? V,

FINDINGS:-••

The enquiry coniniitlec visited GHSS Kliair Abad Nowshcra on dated 30-05-2011 

and called all the six Icaeliers/officiais. Qucslioruuijres were sorvctl Ihcpi an well as
Ahmad Din S3T. the then 1/C Principal of the school. (Copies enclosed as Annex- 

Mr.Ahmad Din SST staled in black & white that the Principal
).

concerned was on duty in 
SSC Exam; and directed himno announce the school result on 31-03-2011 @ 9.30 AM to 

avoid disturbance of students who

V
f*

appcarirt^n SSC(A)Exam: at the same center as 

there is no Exam; Hall and the-scaling arrangement was made in the class rooms by the 

Supdtt: conccrncd(Copy enclosed as Annex- ),. That is wlty the school staff was directed

were

in (he meeting held on 30-03-2011 at local iiustilution to reach the school at 9.00 AM on 

.'>1-03-2011 (Copy ol order Book cnclo.scd as Annex ). llic worthy Special SccrcLai'y 
H.'JiSl,; Dcpll: KI>K visilctl on the same ilay (,,! S.4S AM aiul Ibmul absciil llicsc slalT

members. However he spent;, only 10 minutes at GHSS Khair Abad and llien visited ■ 
GGHSS Kliair Abad at 9.00 AM as revealed from his remarks (copy enclosed 

). Though all these teachers/Officials were not absent on 31-0.V2011, however attended 

their official duly according to inslruclion.s given to them in ihc slalT mceling(Copy of 

altendance register is encld^cl^ui Annex ). In replies In tiueslionnaires, all the six

as Annex

teachers/ ofllcials have alsbiTecprdcd the
,1 'i. ;

c stuiic statemc|U(C9pics enclosed.as Annex-, )'■.! ik!;

ill black c'i: white that he is fully satisfied with 

the perfonnance of these teachers/ Officials( Copy enclosed as Annc.x ).

' I
ti ‘ f

Ihc Principal of lhc_school Has also slated i

The EDO E&§E Deptt; Nowshcra also paid visits of the school twice i.e. ■ 
09-04-2011 at 8.30 AM and found present all the staff members as revealed from the

•: .

onIs

V
4

y
•V

(1

'
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Inspeclion remarks. .Secondly,'the EDO E&SE Deptt: Nowshcru again visited GHSS 

Khair Abad Nowshera on 26-04-2011 and rppoiled the whole position of the school as 

saUslaclorily(Copy enclosed as Annex ).

The General result of the school during SSC (A) Exam:2010 \vas declared 

90 % which is also appreciable and shows the best perfonnance of teaching staff and 

Administration of local institution (copy enclosed as Annex ).

;■ •,1 •

The EDO Et&SE: Deptt: Nowshera has already served minor penalties of censure 

upon these teachers/Officials vide EDO E&iSE Deptt: Nowshera letter No 

:__and the case has been finalized. .
. dated

Cpnclu.sioii,

In ihc light of evidence and dpcumcnlaiy proof on record the undersigned 

reached to [he conclusion that the worthy Special Secretary E&SE Deptt: Kliybcr 

PakhUinkhwa visiteii GIISS Kltair Abail on 21-03-20! 1 i.c result announcement day (?/) 
S.45 AM and renuiined their only for 10 minutes while according to decision made in 

staff meeting, all the staff members \vcre directed with the consultation of Principal 
epneerned to reach the school @ 9.00 AM on 21-03-2011 and announce the school result 
(0^ 9.30 AM just to avoid disturbance of lo"' class sludcnls who were engaged in SSC(A) 

Exam:2011 and sealing arrangcmciU was made in class rooms. 'I'hc Institution has. 
already, been inspected by EDO E&SE DejUl; concerned twice and fonnd no irregularity. 

The previous SSC result of the school which is 90 % is the shine of the day.

Rccnmmciulalion.

The EDO UticSE Deptt: Nowshera has already imposed minor penalties of 

CTaisiiiv upon these leaehcrs/Onicials. It 'is therefore suggested that the ciu|uiry may 

please be filed..
< f

1
• (MR.NOQH 

Principul/^liiiquii'y \)n^r.
lieshgi-lAiymi-Nowshci a

N .N)

J
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER
^EMEHTARY AND SECONDARY EDU;N0WSHERA

No. <rO?' yOated 72011. To

, Mr. .loharAll CT •
Me,/.ildrAliCi
Mr. Mi/lijin/u.-id Abi'd CT ' 
Mr. Fadi Mobood CT ' 

jVir. lahsooritiilali AT
Muliamm.ad As{;har DM •

■-ililb y_of Co n 5; I

yHSS, Khoirobad
■do-

-do---'
-do-',' ■ 
-do- 
-do- •

t.

Mr. i

Memo; •

y^'l'yas you v^cro absent from yourylitty d 
Runkhvva Peshawar on 3]-03-2011. •-. KhyberPakii w 'nr; surprise visit 0‘Special Secretary E/S Education

. . ^’’fMvIicren.s.-isbowc-iusc
• •, '■’niended in 2002..

■penalty -thority , ■
very harsh action '-u.d,e.a7'ond;r'

satisfactory.^ •
. . aihw ibereforc.l (vir. Muhammad Uco,

' impose upon you-the
m luture otherwise

1
'

fMUHAMM/i/b UZaIr ALI) '
executive district officer

E/s EDUCATION NOWSHERA
'Eodst. No._ • /p,.. ,

- PS TO Pel<htun,d,wa Peshawar
3- Directress fE&SE) PESAWAR 

DCO NOWSHERA
5,j Prinri'iil m.icr i/-i ■ ■ , .

Miairobad Nowsbera forsimilarPrincipnl GHSS, . 
conceriTedE. 'Offici:.! action. '

executive district officer - ■ '
E/S EDUCATION NOWSHERA'

-r-



(“A*1

■«

i

«

J'

From

The Office of the Principal, 
GH5S khairabad,

District Nowshera.

Subject: REMARKS IN RESPECT OF SCHOOL STAPP.
t

Respected Sir,

With humble submission this is requested in your honour that the reply of Nascem Muhammad 
SS Physics is based on facts. I appreciate his efforts in the curricular and co-curricular activities in the 

His joint efforts and interest made the school grow towards uplift.• . . ■ school.

/

I

Vu
PRINCIPAL '

GHSS Khairabad.

i
I

t

J



4

/^aS^m /^uhauinae^
10^ou zotz

. f N^^eee>^ k Pm f'lJi
etc < '

P

Jly/dJ'i

C^MT^PA '2/A'^ PefkoA^A'*'
AAm

Ji ’ J U i w !>^4- ^ Irv/^ i—f^. I* {f]j/^ uj^
p *•# • y-'

jy >^J^ f (^/j ^ J If UI fL/j/j

r^;c- i^ ^ 1^ I ^jj

^ ^ IU1/^ ^ l/J y ITv C^ I JIV ^ L
• M «• . M «• •# '

r
: k

■ \^

t'

lOf^ PA^c/si^ pI

1^

faII dl}

P^sLamJAV (\^^LL
j'-a ,__ ^ • iUJj:

2220193;cJ^^.)^L^/H.^
Mob: 0345-9223239



i* i'
t . N' r V

r

« . < f. tV .vVv.:/ \ \%»
b

r>c* \ * f<i
•\

1« o« . 1J’ •-' «. V ^ s:v>»v i

\ K 4

j J»K», \ \

*(\y.^ 4 K^ v^^.t :. v':‘‘!-.v',4

» M - vV \ - ‘J '>

ffK %* 5%-.’-

t

>
'AV* «

.//

V

V f 1
Vi

. ^r?

.4



s,-'

,4;* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal # 66/2012.

Naseem Muhammad SS District Nowshera, Appellant

VERSUS

Secretary Elementary & Secondary Education Peshawar & others Respondents

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth, 
Preliminary Obiections:-

1. The appellant has no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal, 
hence liable to be dismissed.

4. The appellant has not come to this Hon ‘able court with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents.

6. The present appeal is liable to be dismissed for nonjoinder / misjoinder of 

necessary parties.

7. The appellant has filed the instant appeal on malafide motives.

8. The instant appeal is against the prevailing law and rules.
9. The appellant is estopped by his own conduct to file the instant appeal.

10. The instant appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

That the instant appeal does not fall within the ambit of Section -4 of Service 

Tribunal Act, 1974.

11.

FACTS.

This para pertains to the service record of the appellant, while the claim of the 

appellant that his entire service career is spotless is incorrect.

Incorrect and not admitted. The fiction story as stated/narrated in this para is 

concocted/ manufactured after the surprise visit of Special Secretary E&SE 

Department to GHSS Khairabad. It is pertinent to mention here that why the 

Annexure-A of the appeal or school log-book was not brought to the notice of 

worthy Special Secretary at the time of visit or at the spot. Hence the whole 

para is denied. Moreover, it is also pertinent to mention here that there are two 

different dates i.e. 30-03-2011 on the top right corner and 30-04-2011 

below the signature of incharge of the school, which prove the Annexure-A of 

the appeal is dubious, fake and after through and there is no mention of time 

change to 9:00 AM on that respective day i.e 31-03-2011. Hence denied. 

Correct to the extent that during surprise visit of the Special Secretary E&SE 

Department on 31-03-2013 the appellant was absent from duty willfully and 

without any authorization and proved inefficient being guilty of habitually 

absenting himself from duty without prior approval. Moreover, there

1.

2.

3.

were no



direction of the I/C Principal for the school staff to come to school on 9:00 

AM. Hence this part of the para is baseless, falls, against the facts and 

manufactured one.

4. Correct to extent that a show cause notice was issued/ served upon the 

appellant according to rules wherein the allegation of willfuil absence from 

duty on 31 -03 -2011 was alleged against the appellant. While the reply/ 

explanation of appellant was not satisfactory having any valid ground / 

justification.

5. Incorrect. The reply/ explanation to the show cause notice was founded on 

concocted fiction, against the facts and record, hence the appellant was 

imposed the penalty of stoppage of 2 increment in accordance with law, rules, 
policy and norm of justice.

6. The appeal of the appellant is rejected by the competent authority having no 

valid ground/justification. Hence the present appeal is liable to be dismissed 

inter alia on the following grounds:-
ON GROUNDS.

A. Incorrect and not admitted. The order dated 26-10-2011 is legal, lawful and
i

justified. The appellant was willfully absent from his duty. There was no 

direction by the incharge Principal to come late to school on 31-03-2011.

B. The mention enquiry report divulges that the appellant was habitually 

absenting himself from duty. The minor penalty of sensure has already been 

imposed on the appellant by the Director (E&SE) Khyber Pakhtunkhwa 

Peshawar, while the appellant has not change the habit of absentee.

C. Incorrect and denied. Show cause notice was issued to the appellant and 

opportunity of hearing was given to appellant hence the present appeal is 

based on malafide motives.

D. This para pertains to court record, hence no comments.

E. It is pertinent to mention here that the appellant was found absent during the 

surprise visit of the Special Secretary E&SE Department, alongwith other 

teachers. Hence the show cause notice is in accordance with law and rules.
F. Incorrect and not admitted. The statement of the appellant in this para is 

concocted fiction, baseless against the facts. There is no word of change of 

time in the Annexure-A of the appeal, neither the same proceedings of the 

meeting was presented before the Special Secretary E&SE Department during 

the visit of said school. Moreover, the Annexure-A having two different dates 

is not reliable and fake one. Hence the allegation of absence against the 

appellant from duty on 31-03-201 lis absolutely correct and based on facts. 
Hence denied.
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G. The respondent seeks permission of this Honourable Tribunal to adduce more 

grounds, proofs and legal points at the time of arguments.

In view of the above made submissions, it is requested that Honourable Court 

may very graciously be pleased to dismiss the present appeal with cost in favour of the 

Respondents.

Secretary to Govt, of Khyl 'e^akhtunkhwa 
Elementary & Secondary Education Department.



BEFORE THE K-PK SERVICE TRIBUNAL, PESHAWAR.

/2012.App#al NO.

V«rj>us Province of KPK etc.• • • « « • ♦

REJOINDER OF THE APPELLANT.

■Respectfully Sheweth:- 

REBLY OF OBJECTIONS.

1.

:rs s.-'o'.-;;; “ ■” “■ -
The Objection is futile and untenable.
All the parties are properly been impleaded,hence 
The appellant has filed this appeal with bonafide 
to law and rules.
As replied in reply of Objection N0.3 fc 4 above, 
m?!® appellant is maintainable,
he Objection is baseless,futile,hence untenable.

2.
3.^4.

5.
6.

objection is untenable, 
claim which is accfrdiing

7-8.

9.
10.
11.

ON FACTS.

unbl«„,lahed a.rvice record.
Pa«"L; c:nfI™™rL°' oorreot.The facta provided in tkis
Marwat thus th« staff. the findings of the report of I.O.Mr.Moor Hassan

. “• ■
founded I rea8onal>le°but’’went°un-heeLdf submitted by appellant 

Incorrect. As replied in ,
Para NO.VI. Incorrect.The Departmental 

the authorities and

^®^*‘^“III. Incorrect.The

Papa-IV •n 30.3'wi1.
I

was w^^
Para-V.

reply of Pra NO.IV above.
- appeal of the appellant 

rejected the same without was not considered by 4
grqunbs. reasons.

A te 6.
i«ere*?St’’fnnot’’corr:cr?hf *ro® d*°
properly and their replies are bfseless ®“®“'*ed by respondents
according to law. The penaltv nf ’ ^^^relevant,incorrect and notteachers and not app^lSt"^ neith^: °ther

was .fforded to the uppeliant’no^'pr^p'er'^h:"^o'f 
to the appellant.The impugned orde? ifiuSgarand 11"“'
It is,therefore,humbly

i

requested that relief may kindly be grantedfor in the appeal. as prayed

tI.iAJ‘

■4Appellant
■ Dated 27.11.2012.

Through:- Shahzada' Irfan
Ad vocat e, P e shaw^^Affidavit.

2 7 NOV 2012
. . % L-,. Deponent.
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BEFORE THE K.PK SERVICE TRIBUNAL, PESHAWAR.

/2012.Appeal NO.

C A^a.5eeM //iuliammoJ.— - Versus... Province of KPK etc.

REJOINDER OF THE APPELPVNTe

Respectfully Sheweth:- 
REBLY OF OBJECTIONS. '

The appellant has legal cause of action and valid locus standi.
The appeal is within time.
The appellant appeared before the Court with clean hands and he has not 
concealed any meterial facts from the Court.
The Objection is futile and untenable..
All the parties are properly been implcaded;hence objection is untenable. 
The appellant has filed this appeal with bonafide claim which is accrd.^ing 
to law and rules.
As replied in reply of Objection N0.3 St ^ above.
The appeal of the appellant is maintainable.
The Objection is baGcless,futile whence untenable.

1 .
2.

5.
6.
7-8.

9.
.10.
11.
ON FACTS.

Para-1 incorrect. The appellant has unblemished service record.
Para-II Incorrec't.The ovijrment of the appeal is correct.The facts provided in this 

Para also confirmed from the findings of.the report of I.O.Mr.Noor Hassan 
Marwat, thus the statement of respondents is mis-leading and based on malafi^ 
the question of dates is immaterial. ^ .

Para-III. Inco^oct.The appeUant t other otaff was not abaent and they attended the 
School at 9 A.M.as directed by Incharge Principal, GHSS Khairabad .n 30.3.11

Para-IV. Incorr«t.The reply of the Show Cause Motice submitted by appellant was wfll
founded Ic reasonable but went un-heeded. , w*s wqi

Incorrect. As replied in reply of Pra NO.IV above. ......
Para NO.VI. Incorrect.The Departmental appeal of the appellant was not considered by * 

the authorities and rejected the same, without

Para-V.

reasons.GROUNDS.

A to 6. The reply offered by the respondents to the grounds of 
irrelevant and not

appeal are

.....a,.H..,
according to law. The penalty of censure was imposed upon some other 

teachers and not otj appellant, neither any chance of personal hearing 
was afforded to the appellant nor proper chance of defence was given 

, to the appellant.The impugned order is illegal and void.
It is,therefore,humbly requested that relief may kindly be granted as prayed

for in the appeal.

Appellant.
• Dated 27.11.2012.

Through:- Shahzada Irfan,
Advocate,Peshawa^Affidavit.

I, the appellant do hereby declare 
are true and correct to the best of 
concealed from this Honourable Court.

on Oath that the contents of this rejoinder 
my knowledge and belief and that nothing has been

Deponent.


