Counsel for the abbé"aﬁt and Mr. Arshad Alam, G.P with
Mosam Khan, AD for the réspondents present. Arguments heard
and record perused. Vide dur detailed judgment of to-day in’
connected ‘appeal No. 3072012, titled “Muhammad Idrees Versus
Government of Khyber Pakhtunkhwa thrd"ugh Chief Secretary,
Peshawar etc.”, this appeal is also accepted as per detailed -
judgment. The appellant is entitled for the cost_ of litigation. File

be consigned to the record.

ANNOUNCED
12.4.2013. @W\y

Mem)ar




7.6.2012.  Counsel for the appellant and Mr. Arshad Alam,
AGP with Mashal Khan, Litigation Officer for respondents
No. 1, 2 and 4 present and requested for time. Counsel for
the appellant stated that respondent No. 5 being proforma
respondents may be deleted from the list of respondents. .
Request is accepted and respondent No. 5 is deleted from-
the list of respondents. None is available on behalf of
| respondent No. 3 despite of proper service, hence placed
ex;mee. To come up for written reply of respondents No. .

1,2 and 4 on 4.9.2012 positively.

L

Memb - mber- .

4.9.2012. : | Counsel for the appellant and Mr. Sheraf@én Khattak
with Mosam Khan, AD appeared on béhalf of respondent No. 2
and requested for adjournment. Notices be issued to other -
respondents. To come up fop/written reply by way of last chance
on 10.10.201 |

B /
MEMAER, | -éi;BER -

10.10.2012 " Counsel 'for the petitioner and Mr. Sheréfgén Khattak,-'
. AAG with Abas Ali S.O for the respondents present and
requested for further time. To come up for written reply

. positively on 27.11.2012. A

L TR : MBER

+ 27.11.2012 Counsel for the appellant and Mr. Sherafgan Khattak,

' AAG with Abbas Ali, S.0 and Mashal Khan AD for the -
respondents present. Written reply of respondent No. 2
received and placed on file. Representatives of the respondents -
stated that Other respondents relied on the written reply of
respondent No. 2. Copy handed over to counsel for the’
appellant. To come up for arguments on 12.4.2013. Rejoinder,
if any, in the meafitime. '

MEMBER MBER
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19.3.2012 . Counsel for the appellant present On the previous

date of hearmg, he had requcstcd for ad]ournmont either to
correct or amend the }appca!‘ To -day, he dld not file any
corrcctlon/amended appeal but statcd that1 hc has already
made a request to the Hon ble. Chdlrman for certam clarification
regarding ther ‘order dated 20. 2. 2012 in the instant case. This
case be put up to the Worthy Chalrman for furthcr ordegs.

To Lo 07’)/10//0‘/‘ )0 ~4 Kol

MEMBER

12.4.12 Counsel for the appeal present and heard th'llt thé appelhm has been awaxded
the impugned penalty of stoppage Two increments without sub ﬁllmg the legal
recruitments in similar cases a number of teachers have been,awarded the
penalty censure but in the case of appellant, the penalty of stoppage of Four
increments has been imposed up on him, whiljch is discriminately attitude.
points raised need consideration. The.appeal is admitted to regular hearing,
Subject to all legal objections. The appellant is directed to deposit security and

process fee with in Ten days. There after, notices be issued to respondent for

' . o ’.‘, P
submission of written reply on 7-6-2012 ~

12-4-2012  This case be put-up before the final Bench _
proceedings. S ‘
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Procecdings . Proceedings - that of parties or counse} where necessary
1 : 2 . ) 3
1= |17/01/2002 . The! appesl of Mr, Naseem Muhammad
. \ . ‘ . '

re-submitted to-dey by Shahzada Irfan Zia

Advocate, may be entered in.#he Ihstitution

. register and put up to the Worthy Chairman-

‘for prelimihary hearing. ﬂ'.l ;
‘ . REGISTRAR

REGIST

2- ;{ | — /’;\D)g . This case is er;tri'ustéd_'to Frimary |
- Bench for preliminary hearing to be put up

| | there on _3_0 - é ~ }\0];{'

34 2042,2012 i Counsel for the appellant' present

and partly heard. Durlng thacourse of ‘\ ;
arguments, learned counsel for the appellant
K ”' | ‘ ' | . requestedfor adjournment in order to correct/

amend the appesl due to some legd flaws To

. come up fp: amended appeal on 19.3.2012. "
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The appeal ef Mr Muhammad Naseem e S Phys:Lss
recelved te-—day 1.e. en 41/01/2@12 is 1ncomp1ete on the
_follew1ng score whlch 1s returned to the counsel for the

appellant for cempletlen and re—submlss:l.@n w1th1n 15 daysc-

@epy of departmental appeal in reSpect of .
appellant (Muhammad Naseem) is not attached
with the appeal which may be placed on it

Bt [ ZD{ /2012, (REEISTRAR

KHYBER EAKHTUNKHWA

SER'*?ICE TRIEBUNAT
FPESHAWAR,

SHAHEADA IRFAN EIA ADY. PESH.

./Z; Correct RAme of z“/fe QPPelfand 75 /1/4.5‘8907 wamn.gwaf’

Quel s aé/a,fmp,,xu Gffead 1Y az’t’acle,/ ar //e " é
Annexvre F”o s z‘[g a//’ga,/ ~ ‘

3
;
i

K - Sobmittent aftey a&:y the neecct £/,

]

Adﬂo ('a'& .

Datedl. 16~ /- 2012




EEN A

“ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S | PESHAWAR

Serv1ceAppea1 No. | éé /0f2012
NE@Seet, Mubammzd.

Appellant

VERSUS

.+ Government of Khyber Pakhtunkhwa, through R

.| Surprise Visit of respondent No.4 ‘B’ 7-8

~ | Show Cause Notice | ‘c 9-11
" | Reply of Show Cause Notice | D 12
" | Impugned Order dated 26.10.2011 ‘B’ 13
‘Departmental Appeal ‘F’ 14-16
" | Final Order dated 24.12.2011 ‘G’ 17
Inquiry report ‘H’ 18-19
.- | Orders of other officials ‘T 20-21
. | Letter of appreciation ‘y 22

[=]=]efee]x]a|wn]m Rl ]=lw] s

il Rt

/;MJM

Appellant

O

Y

(Shahzada Irfan Zia)
" Advocate, Peshawar.

Through:

" Dated: /0 .01.2012

e
X g
SaFml e B

o Chiéf Secretary KPK and others... ... Respondents i
£ INDEX
er_| Description of documents | Annexures | Pages 1 -
Body of Appeal ' . ' ' 1-5 '
I Letter of Incharge Principal ‘A’ 6




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

", Service Appeal No. b6 _ 0 Jof2012
/\/aSeem Muha—mmaal.

: =5 Subjeet SPecialiat Physics,
éol/ermﬂmz‘ 6914” SeConatar) School, /(Aazméaa./

A/ ””‘5%3 ra. | Appellant
VERSUS A it
o L Beae w;%m
TR W ‘Government of Khyber Pakhtunkhwa, through Dased, Ll 00—
-} - Chief Secretary Khyber Pakhtunkhwa, Peshawar.
o 2. Secretary to Government of Khyber Pakhtunkhwa-
.+ Elementary and Secondary Education Department
:: Peshawar.
| 3 -' Director Elementary and Secondary Education,
. *..." Khyber Pakhtunkhwa, Peshawar.
421'. : _Spemal Secretary, Elementary and Secondary
..~ Education Department, Peshawar. ‘
S 5. .":"Ch'ief Minister Khyber Pakhtunkhwa, Peshawar. .. ~ Respondents

" APPEAL UNDER SECTION 4 OF NWFP SERVICE
. TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
. ORDER DATED 26.10.2011 PASSED BY RESPONDENT
.- 7'NO.l WHEREBY THE APPELLANT WAS AWARDED
... THE PENALTY OF STOPPAGE OF TWO INCREMENTS
' "AND HIS DEPARTMENTAL APPEAL AGAINST THE
- - /IMPUGNED ORDER WAS REJECTED BY RESPONDENT

~ NO.5 VIDE ORDER DATED 24.12.2011.

FACTS OF THE CASE
o .~Resp§ctfliliy Sheweth:
S -31.'.:  That the appellant is a regular member of Provincial Civil Service of
| "Nu&m;tegg 0. .
'.;_:‘?d fdre:h. . Educatlon Department holding the post of Subject Sfecialist, and his

- entlre service career is spotless.-




2. That on 30.3.2011 Staff Meeting was convened under the auspicious

Rt - *- of Incharge Principal of Government Higher ' Secondary School

o (G.H.S.S) Khairabad Nowshera, in order to finalize the annual result.

B . During the meeting it was decided that to announce the result and also

7 “celebrate Prize Distribution Function on 31° Marz ch 2011. As there is

i - no examination hall in the school and most of the class rooms were

engaged to accommodate the candidates of Secondary School

Certificate (SSC) Annual Examination 2011, it was decided to change

_ the school timings to 9.00 a.m on that respective day (31.3.2011). All

) g directed by the Incharge Principal to attend the
L ~ school at 9.00 a.m on%¢31.3.2011. (Annex: A).

T ATha.tlon 31.3.2011 the Special Secretary E&SE (respondent No.4)

' paid surprise visit to educational Institutions at District Nowshera. He

7 also visited G.H.S.S Khairabad at ©- 8.45 a.m and remained there only

- for 10minutes. Unfortunately the respondent No.4 found the appellant

and other staff absent from duty and suggested disciplinary/ action

AR "'a-géinst them, despite of the fact that the appellant and other staff was

B -not absent and they attended the school at 9.00 a.m as directed by
. Incharge Principal G.H.S.S Khairabad on30.3.2011. (Annex: B).

That a Show Cause Notice was issued/served upon the appellant

“ V'w.herein the allegation of absence from duty on 31.3.2011 was alleged

" " against the appellant. The appellant submitted his reply to the show

.- cause notice and explained the real facts and vindicated his plea and
- position. (Annex: C&D),

"-"‘«That" the reply of the appellant to' the Show Cause Notice was well

- ':b'fOL'lndCd, reasonable and based on real facts, but the same was not

considered and respondent No.l passed the impugned order dated

26.10.2011 in arbitrary manner and imposed the penalty of “Stoppage

| : o ‘of Two Increments” upon the appellant. (Annex: E).

- .‘Thht féeling aggrieved from the impugned order dated 26.10.2011, the

L - appellant filed his departmental appeal and again explained the factual



- position in detail but to his utter dismay that his departmental appeal
O i was rejected by respondent No.5 without any cogent reasons (Annex:
L .. ~F&G), hence the present éppeal i1s being filed inter alia on the

i ;lfcy).l‘l_owing grounds:-

.~ GROUNDS:

That the impugned order dated 26.10.2011 is illegal, void and
-' unjustified because the appéllant was not absent on 31.3.2011

- and he alongwith other staff attended the school at 9.00 a.m as

directed by his Incharge Principal and performed his statutory

duties as usual on that day.

'Tha_t in the similar cases Mr. Noor Hassan Marwat Principal

G.H.S.S Kheshgi Payan Nowshera was appointed as Inquiry
Officer and in his Inquiry Report he highlighted the true picture

of the case and lreached to the conclusion that the stéff was

+  present in the school and attended the school at 9.00 a.m on

- 31.3.2011. He also pointed out that the Institution has already

been inspected by EDO, E&SE Department Nowshera twice
and found no irregularity. The Inquiry Officer, therefore,
suggested that E.D.O Nowshera has already imposed penalties

of “Censure” upon these teachers/officials, therefore, the

enquiry is requiréd to be filed. It is worth to mention that in

similar cases penalty of censure was imposed upon number of

Teachers/Officials but in the case of the appellant pehalty. of

*  “Stoppage of two Increments” was imposed which is a

* discriminatory  attitude and against the Constitutional

protections. (Annex: H&I).

That no chance of personal hearing was afforded to the

~ appellant at any stage and the impugned order dated 26.10.2011

was passed without hearing the appellant and his departmental

appeal was rejected by respondent No.5 without giving him an

opportunity of hearing, hence he was condemned unheard.



That as pei‘ Sgctjon 24-A of General Clauses Act 1957 the

Authority is bound to gi\;e reasons before passing any' order.

" The Appellate  Authority (respondent No.5) rejected the

- departmental appeal of the appellant in a haphazard manner,

without giving reasons and without considering the factual

position of the case. Thus action of the Appellate Authority is

 against the law and dictum laid down by the Honourable

... Supreme Court of ,g}’akistan in the judgmentsreported as listed

below:- |
1).  PLJ 1999 Supreme Court — 1105.
ii). 1998 SCMR - 2268.

- i), 1998 SCMR — 2419,

iv). 1999 SCJ— 254,

That the respondehts adopted the Summary Procedure and

passed the impugned order after issuing a Show Cause Notice

- . without conducting regular inquiry. There is no cavil to the

| proposition that summary procedure would be followed in a

case in which no factual controversy was involved or facts were

admitted, otherwise dispensation with regular inquiry would

- amount to deprive Civil Servant from right of defence. Reliance

- can be placed on the Judgment reported as 2006 SCMR Page

846.

That on 30.3.2011 staff meeting was convened and the Incharge

. Principal during the meeting directed all the staff to attend the

'schbol at 9.00 a.m on 31.3.2011 in order to announce the result

and also celebrate Prizes. Distribution Function. Most of the

class rooms were engaged to accommodate the candidates of

SSC (A) Examination 2011. To avoid disturbance the school

timing was changed to 9.00 a.m on that respective day.,

Appellant alongwith all other staff attended the school at 9.00

am as directed by the Incharge Principal, therefore, the

allegation absence from duty on 31.3.2011 is absolutely



incorrect and ba’s_éd on sdme misunderstanding. It is worth
mentioning that the appeilaht alWays earned commendation
from his superior officers and his performance was appreciated
o " by his officers. (Annex: J). - |

o g That the appellant seeks permission to raise more legal points at

 the time of arguments.

In view of the aforesaid facts and circumstances of the case; it is

}humbly prayed that the impugned order dated 26.10.2011, passed by
S ,respondent No.1 and Final Order dated 24.12.2011 passed by respondent
| VaNo 5 may graciously be set aside being illegal and void, directing the

B _respondents to restore the increments of the appellant with all back beneﬁts

Any other relief though not specifically asked for to which the

B appellant is found entitled in the circumstances of the case may also be

- Agra,.nted to the appellant. |
Appellant
S | Through: - _ /&{W
. Dated: .01.2012 , \4
PRI (Shahzada Irfan Zia)
Advocate, Peshawar.
. CERTIFICATE;

- . Certified that as per instructions of my client, no such Service Appeal
. on behalf of the appellant has earlier been filed in this Honourable Tribungl.

Advocate.(%&
N/
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QURPRISL VISIT Ol 'l Ill— SPLCIAI SECRETARY E i EMIEN TAI"( AND

A“‘“‘B)

N SRy 1 GOVLRNNILNT OF m l‘(L-ER P AKI i"'UNKHW!\
)?:j“ ELEMEN’I AI"Y 8 SECONDARY EDUCA TION DEPARTMENT-
GO B a-m Of‘l\ “/\"uvn_ SE (,m II\!(II\YI’I'L>IIAWI\l( R

ECONDARY I‘DU(‘ATION TO I‘DUCAIIONN INS’ flTU I'IONH

-Jp\.bial u

C"Glrl:‘\l .,. 1(! )

,.u e v

-.1‘ to t'u' fcﬂlnlr\nnr1 o"u'»nmnn' -

In htulmn., on’ 31 03 2011 at D:sluct Nowahcra OI)JCIVﬂtIOl‘IS along wuth reqmaltc

. actmn to o lakon ib also nolcd nqmw.l mch ln.,tltutlon -

SNo

“Name i
: lnstitutionf'f. :

atlon.,

GOVOI nnu.nl
Higher oeconclary

: Schiool Khawbad
at 8. 45 AM

N

.,
l
|
i
i
{
-
|
I
{

. Following lcachcrs
wcrc found-absent.
1. Saeed-ud-Din
‘ "SE].(SQIQI‘}CG)

2020 Johar AR:CT
(.. 3. ZakirAli- CT
BT N Mohamtmd

- Abid’ C r
“Fazal .

LS I

- B. !'oh s-cnulhh
e AT
7. Mok n..mmad

... Azghar DM. -

‘ 8-.--' S.Jl[uﬂah Lab -
As&shnl
Hldayatullah
JIC

10. R |I1un zwb
T Lab Assil.
’21 ohahq un
© Nabi 8§
~~Piology

e ;I2 Ishtiag,

- Ahmed 55
// Chemistry:
“AD. Mohamnud

o_APhysics.
f'i_l'rj /i’l“/\ll'hll’lwu
ta eoononies |
7 Ab Mehaminag
. Idrees. 5570
Historyzcum-
N - Civics..; :
> A6, Azmat Alam
‘58 English.

. Dvilcwnucalomcrv

"‘Mz.hbood CT :

B le..'t...l‘l"l} 55 -

e vt o4 s b i e - b

“|'Disciplinary aclion
. {.under Removal from

Service (Special

‘Powers) Ordinance

2000 by |ssumg them

“show cause Notices'
“by Compelent .
: ,Authonty be mltldltd

Rc(]unud .u,llon

ation vy

. 'I Dlreclrvbs

‘ F&ul_

ZEDO o
(L‘&SE)Nowsh(,ra ‘

3. Section .

Officer(Schools/M).
(E&5E) -

C A




& : | x@
s o —AGovl Girls nghu . rollowmg fomqlc -+ | Disciplinary action - .| 1.Dircetregs
1!'7'_ : | secondary . " lcachc;owuo[aund "1 under Reimoval from JEISE ‘
| I | . schoot Districl ; ab.,cnl " | Service (Special . o ) :
|."[f . i Khdirabad | IR | Powery )()ulumnu, 2.1z DO (I &5 )
PED at 09 00 AM SRR T éubr ul choz’, | 2000 by issuing:thetn -] ,-l
» o B oLT(Cuuual) show cause Nolices - - : 3 -
, ' f 2 ‘Akhtar -0 by Compelent. R c-cctio;i'Oﬂicor .
! ' f \/ “Naheed | Authority-be initialed, - | (Schools/I* )
SR _-j;,%__.ggn;»mi_“ll.'y‘ Lo | EssED:
i : i 0300 Arifn Balin .
b lf '| ; l/.- DPI‘ o 'l- : ::‘l \ A
: i I i l/4 Naila Gul bS o . . o
1 i LT Pakestiding - |- :
‘ i i \/fw ‘Musaral 5.)
‘ : ’ | _ \/ lsldmial
I L6 Nusratsg, T
Lo S Mt S
Ik I R ‘ |/7 Sobia Bano. | -
. o il ., SS Lnglsbh
ey : U V8. "Uzra Jamil . |-
i : Ele o Khan 8 :g.‘-'
; L' ! “"9 ' ﬁE';;o}l]ogy
. ; “ A9 Méhreen.
. - - "/ Javed §S: 8
i) - Illotory-cum-l-'
. B ) . Civie e i
i : : : )
. S
o A

i 37 Gowi: rnmnry T /'\'ll‘"té-‘:’iélié}'-?.;' were: - -f isciplinary-action | 4.Dir c-é'uo T
i -School for boysl : ‘founcl absent axcept ‘unclnr Removal from E&:J[-
P hE Kund: at 08 20 Mohqmn‘md ba(*cd - 1 Service (Special 4

- | 2.E00° (E&SE)

v e PIC‘ L Powua) Ordinance

W A DU b !;M L 2000 by issuing them

‘ N S e s shiow cause Notices
DIEES PR o U by Competent

: et e T | Authority bé nitiated.

AM

Nowshera. -

R Lol

T

IR BEPRE (MUHAMMAD FAREED QURESHI)
Spcc:.zl o(*cnclary -

N

No P‘%T% SIESS FD/1-1lIn poctlonl9011 rhlmll\prll(n 2014 L

Copy {0:- e fo R ' FY [ /
Dlrcc{rcos(E&SED) R o R

_Executive District thcer (I:&SLD) Novw hera

Section Officer (Schoolall\n) (l:'!.bl:D) '

Scction Officer (Schoolsfl‘) (F&HED}

PS to Minister (E&SED).

PSto Secretary(E&SED) "n"_ ‘- qb Lm o

BN, &z&;g\'(‘ o -
R o N P! (‘MU]IANIMAD FAREED QUPE%III)
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~ taken against you. ’

GHSS Khairabad DIStl’lCt Nowshera. - S w

ekt T g, )

SHOW CAUSE NOTICE

I, Ghulam Dastglr Akhtar Chief Secretary, Khyber Pakhtunkhwa the Competent

. Authonty under the NWFP Removal from Servwe (Special Powers) Ordmance 2000, do

hereby- serve upon you Mr. Mohammad Naseem Subject Specialist Phys1cs (BS-17)
GHSS Khalrabad Dlstnct Nowshera as follows:-

i) © During surprise visit of the Special Secretary E&SE Department on
31/03/2011 you were absent from duty: w1llfully and thhout any
authonzatlon :

. "- X R ) ‘ .. ) E \

2. I am satmﬁethat you have commltted the following acts/omissions spemﬁed in.

* Section-3 ‘of the said ordmance -

3(D (a):~- inefficient being gullty of habitually absentlng hlmself from duty
w1thout prior approval of leave

3. - Asaresult thereof, I ; as Competent Authonty hav }gntatlvely decided to 1mpose B

. &%ﬁ/

upon you the penalty of ander Section -3 of the said ordinance. -

4. You are, therefore requlred to show cause as to why the aforesald penalty should

E ) not be imposed upon you and also 1nt1mate whether you desire to be heard in person.

- 5. If no reply to th1s notlce 1s recelved within seven days of its delivery, it shall be

presumed that you have no defense to put in and in that case ex-parte actlon shall be

1

(GHULAM DASTGIR AKHTAR)

CHIEF SECRETARY KHYBER PAKHTUNKHWA
‘ COMPETENT AUTHORITY

R e P I o AT SN S _" P im o e S o i g, AL AT O T,

* Mr. Mohammad Naseem, Subject Spe01a11st Phy51cs (BS 17),

%
Ace {;‘-q(tﬁtnk: »‘_"" *




' AEn‘cI:‘ As Above:

-~ REGISTERED/AD. -~ GOVERNMENT OF KHYBER PAKHTUNKHWA _

ELEMENTARY & SECONDARY EDUCATION .
DEPARTMENT . . N

| No. SO (S/M) E&SED/4 17/2011/Surpr|se Visit of S -
Dated Peshawar the May 19 2011

Mr. Mohammad Naseem ' s
. Subject Specialist Physics (BS- 17)
GHSS Khalf_abad District Nowshera.

Subject -~ SHOW CAUSE NOTICE .

| am directed to refer to' the subject noted abové- and to enclose herewith a

copy of the Show Cause Notice: wherein the Competent Authority (Chief Secretary Khybe'r

~ Pakhtunkhwa) has tentatively decided to impose the Minor ‘Penalty of “Witholding of two

annual increments with accumulatcve effect” under Section-3 of the NWFP Remova! wm :
Servaoe (Specnal Power) Ordlnance 2000 in connectlon w:th the charge Ie\,eied against you
2. S You are therefore dlrected to furmsh your reply to the Show Cause Notice as.

o why the aforesaid penalty should not be lmposed upon you and also mtnmate whether _

you desure to be heard in person

3. : -Your reply should reach to this Department ‘within Seven (07) daye of the

'delzvery of thls ietter owtherW|se ex-pa:te actlon shall be taken agamst you.

il

(MUJE -UR- REHMAN) o
SECTION OF FICER (SCHOOLSIMALE}




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

SHOW CAUSE NOTICE

(I Ghulam Dastglr Akhtar, Chief Secretary, Khyber Pakhtunkhwa the Competent
Authorlty under the NWFP Removal from Service (Special Powers) Ordinance 2000 do.A )
' heleby serve upon you Mr. Mohammad Naseem, Subject Specnallst (Physms) (BS- ]7)
GHSS Khairabad DlStI’ICt Nowshera as follows -

“During surprtse visit of ‘the Speclal Secretary Elementary &
*Secondary Education Department, Government of Khyber
- Pakhtunkhwa on.31/03/2011, you were found absent. :

2. I'am satisfied that you have committed the -fol]ov(/ing acts/omissions specified in |
Section-3 of the said ordinance:- |

. 3 (1)(a)—inefficient.

3. . As a result thereof, I, as Competent Author"dy/have tentatively decided to 1mpose
upon you the pehalty of%f 2. --Z"-;--{ --- Ledeied Under Section -3 of the satd ordmance

4. You are, therefore required to’ show cause as to why the aforesaid penalty should

not be lmposed upon you and-also mtlmate ‘whether you'desire to be heard in person. -

5. If no reply to this notrce is recelved within seven days of its dehvery, it shall be'

presumed that you have no defense to put in and in that' case, exparte actlon shall be taken

. agamst you

2o

-

(GHULAM ASTGIR AKHTAR)
CHIEF SECRETARY KHYBER PAKHTUNKHWA.
COMPETENT AUTHORITY

Mr. Mohantmad Naseem,
Subject Specialist (Physics) (BS- 17),
GHSS Khairabad Dlstrlct Nowshera



@
OFFICE OF THE PRINCIPAL,
. GHSS KHAIRABAD,
' DISTRICT NOWSHERA.
No: 4253 Dpated: 21/05/2011
To, - :
The Chief Secretary,
Government of KPK, -
Peshawar.
Subject: REPLY TO SHOW CAUSE NOTICE.
Memo: Ref: your Endst No: nil Dated: nil received on: 20/05/2011

S'@r,

My submissions are as under: _ ‘

That the undérsigned was not actually absent on‘31"l March, 2011, because the staff meeting
was convened by the mcah;ge Principal on 30" March, 2011 in order to finalize the annual
result. During the meeting it was decided to announce the result and also celebrate prize
distribution function which is in vogue in thls school. '

As there is no. examination hall in the school and most of classrooms were engaged to
_accommodate the candldates of SSC (A) exammat:on 2011. To avoid dlsturbance, it was douded
to change the school timings to 9:00 am on that respectlve day.

So all the teachers attended the school accordingly as decided.

Sir, the EDO (E & S E) Nowshera paid surprise visits Dated: 09 /04/2011 and 26/04/2011.

He pen pictured the satisfacto'ry atmosphere and the record of his remarks & -
observation is attached with the reply. lt‘.speaks itself about my devotion & dedication for the
job & institution. ' - ‘

Moreover my sincerity towards my schoo! & job can better be adjudged from our
Board’s results. More over the remarks of the principal of the school also commend my honest
& Zealous efforts and his remarks are attached with the reply.

But the unhealthy picture that presented itself on that day was not based on |I! will; the
remarks of the principal are enough to prove my dedications & punctuality.

Therefore, my explanation may please be considered.
Sincerely yours
St sl

Naseem .Muhammad -
SS Physics

.GHSS Khairabad,'Nowshéra
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATlON
| DEPARTMENT

' bated Peshawar the October 26, 2011

'NOTIFICATION

NO. SO]SIM) &SEDI4-1712011ISurpr|se vrslts(Wiohammau waseem, "‘JPEREAS Mr,
Mohammad Naseem, Subject Specialist Physrcs (BS-17) GHSS Khalrabad District
" Nowshera proceeded agalnst under the NWFP Removal from Service (Special Powers)
Ordinance, 2000 on account of his wrlIful -and unauthorrzed absence from duty on
A'31-03.-201_1 during the surprise - visit of Specnal Secretary, Elementary & Secondary
Education Department on 31-03-2011. S

2. AND WHEREAS a show ca_uéé_ notice was served upon the accused officer on
19-05-2011. ‘ - ‘ |
3. - AND WHEREAS the Competent Authority (Chief Secretary, Khyber

Pakhtunkhwa) after having considered the charges and evidence on re'cord explanation of
the accused officer in response to the Show, Cause Notice, is of the view that the charges
against the accused officer have been proved

4. - NQW, THEREFbRE, in exerciee of the powers conferred Under section-3 of
NWFP, Removal from Seryice (Special Pstrers)' Ordinance, 2000, the Competent Authority
(Chief Secretary, Khyber P'akhtunkhwa) is pleased to impose minor penaity of “Stoppage of

two increments” upon Mr. Mohammad Naseem Sub]ect Spemahst Physrcs (Bb 17) GHSS
Khairabad D:stnct Nowshera - ‘ ‘

SECRETARY .

Endst: of Even No. & Date:
' Copy forwarded to the: -

1-  Accountant Generalt, Khyber Pakhtunkhwa, Peshawar. '
2- -Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
3- Executive District Officer E&SE Nowshera.
4- District Accounts Officer, Nowshera.
. 5- PS8 to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
6- PSto Secretary. E&SE Department, Khyber Pakhtunkhwa.

Mr. Mohammad Naseem Subject Spemailbt Physacs (BS-17) GHSS$ Khairabad District Nowshera.
8- Office order file. : . ) N

R  (MUJEEB-UR-REHMAN)
, SECTION OFFICER (SCHOOLS/MALE)



To ) ' : o : 3 . @/

The Honourable Chief Minister,

© Khyber Pakhlunkhwa.

Subject:  RECEIVED ON OCTOBER 31, 2011 APPEAL FOR THE IMPUGNED ORDER NO. SO
(S/vi) E&SED/Q -17/2011/SURPRISE V1S TS{NASIMV MUHAMMAD) DATED OCTOBER
26,2011 IMPOSING THE PENALTY OF STOPPAGE OF TWO CONSECUTIVE
INCREMENTS IMPOSED ON ACCOUNT OF ALLEGED ABSENCE OF DUTY ON MARCH
31, 2011 AT0845 PST

Brief history and nature of the case

" The appellant is serving as Sub;ecl Specuallst Physics BPS-17 at GHSS Khalrabad Dlsmct

-Nowshera; he was proceeded against under the ‘NWFP Removal from Service (Specml Powers)'
" Ordinance 2000 on the allegation of absence from duty on March31, 2011. During the surprise visit
-of ‘Special Secretary (E&SE) Departmcnt and conquuontly minor penalty of stoppage of two

increments consecutively was |mposed upon him by the Chaef Secretary Khyber Pakhtunkhwa
Ihal the lmpup,nod ponally is ab-initio unjust on lho f()ilowmy legal reasons:

* That on March 30, 2011, thc\ Principal of this institution Mr. Riaz /\hlhcd I-Iaqqa'ni who was
assigned duties in the SSC Annual Examination 2011 and was not preseatin the schoof at the
time of surprnse visit of the Special SQ’rotary (L&SE) DLparlmcnt whercas Mr Ahmed Din

. was deputed to be as in charge. for a spocuflc period tilt completion of SSC Annual
Examination 2011, 1t is pcrtment to mention here that according to the directions of the.
Principal, the in charge of the msluullon deudcd that-on March 31, 2011 which was the day
of result declaration of the whole school and dlrccted all the staff to attend the school on.

0900 PST (the timing was chanp(‘d due to hie and. cry of the students on this momentous
. ‘occasion. Furthermore the High and Higher Scecondary blocks were both in same portlon
whore the $SC Annual Examination 2011 was also bunp, hcld)

(Photocopy of the Order number 95 DaL(,d March3Q, 2011 is attachcd as /\nncxurc B)

° That the Special- Secretary (E&SE) Dcpartm(‘nl Governmt_nt of Khybcr Pakhtunkhwa paid a
short visit on- 08/ISPST on March-31, 2011, spent only five: mmutos recorded the absence of .
the concerned staff members and left-the school at 0850 PST on the samo day. it is ‘worthy
to note that the Honourahle Special Souetury without inquiry recorded the staff membc'ra
as absent and’ wc‘nl back 50 the act of the Special S(\crotary (E&SE) is agamst tho rules of-



-

natural justice. Thereafter the concerned staﬂ members came wcll in time and signéd 1h0_

columns of attendance in Teachers’ Attendance Register (i.o. OS.)OPSI)

. That in fact all the staff members were very much in attendance in the institution arid not
absent from. their duatics as rccord(‘d by Special 5u:rc‘ tary (L&SL) l)eparlmcnt Govcrnmcnt
of Khyber Pakhtunkhwa ..

under the foltowmp competent officers:

1. Sc&rerary(l{&Sl;’) Government of i(hyberl’akhmnkhwa
fl. . Dircctress (F&SE) Governiment of Khyber Pakhtunkhwa
I ED.O (E&SE) Nowshera, ‘

V.. D.CONowshera |

All the Subjecl Specialists (BPS- 17) are under the compctcnl jurlsdactlon of Sccretary ([&SL) Khyber
Pakhtunkhwa

‘AH the S.E.Tsin BPS 16 and 17 are undcr the junsdlcuon of Directress (L&SL |<hybor Pakhtunkhwa.

"~ All the other staff members in BPS 1-10 are under the Junsdlctlon of E.D.O (L&SL ) Nowshera.

- All thé“other staff membu’s in BPS 1- ]0 are workmp in BPS 11- 15 is under the ;urlsdlcuon of D.C.O

Nowshera

(Copy of charge of allegations in respect of officers from Serial Numb(*r 1-16 is attached

herewith as Annexure- C)

The Directress (E&SE) K-hybe Pakhtunkhwa, E.D.0 (l'&Sl') Nowshcra and D.C.O Nowshera

have already imposed the penalty of CENSURE with strict warmnp Lo remain careful in future to all
staff/lmchers mentioned at Serial Number 1-10 who were served with the same nolice as were,

served upon staff momlmrs bvrml Number l 1 16.

. Ihat the penalty awarde d to Serial Numiber 1116 is hars hvr llmn thv penally awidrded to
the Serial Number 1-10" awarded” by the Dirccliess (E&SE) Khyber Pakhtunkhwa, E.D.O.
(E&SE ) Nowshera and 1D.C0. Nowshera Aalthouph we all were served hy the saine notice so
were nol troatod r-(|u.|Ily

It is worth mentioning Lhal no inyuiry wh.mm ver was conducted in the matter and® the

appellant was penalized without holding an |nqunry in lhls matter,

Itis submitted Lhal the action Lakvn by lho cunuu lent authornly against Civil Servants {from
- Serial Numb(*r 11-16 is harsh, ullrd vires, ‘li,-"ll it nalum} justice and ab-inilio void in the lipht of 1‘)%

SCMR, 1186 Para (C). S -

Hencee, itis submitted inter alia on the following prounils;

ﬂvw\\ . )

\

o

. 1hat on May 19, 2011 a show cause notice was issued to-the concerned staff of this:
-+ institution whercin there were three kinds of loachmp staff WhOSCJurlbdlCllon of acuon was .



(a)

(b)

That the nature of the case is same but f_r(ﬁm Serial Numiber 1-10 zsrgimp(;sed a minor .
penalty of Censure whereas from Serial Nilfnbt'i' 11-16 are p(‘na-lin‘d harshly by stoppage of
lwo consecutive increments. tis 1{».nnst natural jusuco in tlm light of 1996 SCIVIR 1185

Para (C). R ' : . -
That Lo exonerate some p(‘rson and pomluo others, whereas the naturce of the cas(‘ is'same,
itis a kind of approlmt("and r(‘pmlnl(‘ in the dight of 1996 PLD (l(lhor(') 1050, 1967 PLD

" (Dacca) 505 PLD 1965 {5C)254, and also violation of article-25 of the Constitution.

That the allcgatnonspf abscr]_ce from duly was ncither intentional nor deliberate nor. wilful
but due to the ccason stated above, ﬂhcr)C(_:. irr_npchilion of p"en.all'.y that too without probing
into the matter is-illegal and not sustainabic. . .

That Principal of Schoo! had pr!alncd the sntuauon in writing, but the 'same was |gnorod

: That the Parliament of Pakistan and Provmcual Assembly Khyber Pakhtunkhwa has already

\nwdly abrogated the Removal . from '>mvu(o (speual powcrs) ordinance. ?000 from
‘September 2011. Whercas the penalty. |mp0:~.(‘d is w.e.f. 0ctober26, 2011 wh|ch is of the
posterior nature, hence it cannot penalize.a porson anterior in nature.

- n the light of above - facts contained in Para {a) of the prounds the ofﬁaals from Seriat

Numbu‘ 11-16 may be exoncratcd from the penally ol stoppage of two consecutive increments

under FR 29 bccause of the nature;of the case from’ Serial Numbcr 1- 10'is |dent|cal and the

nnpugncd dClIOﬂ may be laid to resl

Co

2

3

5.

ED.O (E&SE) Nowshera

Yours Ob(‘llu'nl.ly, ' : ‘E%
/_,S ':--—-5_'1-—}'.\)

. - © Nasim Mubiammad™
. - . /////)rc//

Suh;vcl Spoecialist (I’I:ywcs;

GHSS I(l'mir:nb:.u.t, Nowshera

py furwarded Lo - - - ' Ny ' S

1. Chief Minister Khyber -nghlunkhw:.l

- secretary (E&SE) Khyber Pakhtunkhwa

Di r()_f:l or (F&SI) Khyher Pakhtunkhwa

Personal file

i
S

-\/



A MEDIATE/REGISTERED | C/}‘“‘“‘ 67}

- GOVERNMENT OF KHYBER PAKHTUNKHWA f
ELEMENTARY & SECONDARY EDUCATION ~ (/7
" DEPARTMENT =

. No. SO (S/M) E&SED/4-17/2011/Surprise visit
‘ Dated Peshawar the December-24, 2011 .

L M. Shaflq -un- Nabi,,
© Subjéct Specialist Biology (BS-17),
.~ GHSS Kharrabad District Nowshera.

' L | Mr. lshtlaq Ahmad, .
Subject Specialist Chemrstry (BS 17),
- GHSS Kharrabad District. Nowehera

- i Mr. Muhammad Naseem, S -
e Subject Specialist Physics (BS-17), a
GHSS Khairabad, District Nowshera. .

v, M Zan Aman . - '
“Subject Specrallst Economics rBS 17)
- GHSS Khalrabad District Nowshera.
ol V. IVIr Muhammad ldrees
- Subject Specialist History cum- Crvrcs (BS-17),
GHSS Khairabad, District Nowshera.

vi. Mr Azmat Alam, . -
- Subject Specialist English (BS-17), -
GHSS Khairabad, District Nowshera

 Subject: -  DEPARTMENTAL APPEAL _AGAINST _ PENALTY IMPOSED ON -
. SUBJECT SPECIALISTS (BS-17) IN VARIOUS SUBJECT° GHSS -
| 7 KHAIRABAD DISTRICT NOWSHERA. -

| am directed to refer to your appeal/ representatlon dated 11-11. 2011 on
the subject noted above and to inform you fhat the Competent Authorrty/ Chlef Mlnrster

_-Khyber Pakhtunkhwa has ﬁled/ rejected your appeal/ representation havrng no valrd

'____,._-——-—e

grounds/ justlﬁcatrons.

. _ C B | (MUJEEB-UR-REHMAN)
S : o ~ SECTION OFFICER (SCHOOLS/MALE)

| Endst of even number & date:

e Copy of the above is forwarded to:-

1

| - . - . . .o ¥
| .o 3 ) .

-

‘ ‘ L : : * Director E&SE Khyber Pcrkhtunkhwa Peshawar. .

2 PS to Secretary Elementary ‘& Secondary Educatlorr Department .
~ Khyber Pakhtunkhwa. . A ‘

L

% ' SECTION OFFICER (SCHOOLS/MALE)
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ENQUIRY REPORT AGAINST THE _STAFF OF_GHSS KHAIR ABAD

NOWSIIERA.

INTRODUCTION.

I, Mr. Noor Hassan Marwat Principal, GHSS thshgx Payau Nowshecra
conducted enqmry against the slaff of GHSS Khair Abad Nowshera who were late comer

during surpnsc visit of wor thy Spccml Scczchu 'y L&,SE Deptt: Khyber P.lkhlunl\hwa on

dated 31-03-201 | vxdc. LDO E&SE Dcpit Nowshera letter No. dt

FFNDINGS:‘L | f ‘

The unquuy comnullco visited GHSS Kh.ur Abad Nowshera on dated 30-05-2011
and called all the six (eachgy a/och‘w!.s Questionnajres wete served Wren them au well as
Ahmad Din S8°1, the then 1VC- Principal of the schaol, (Copics enclasf.:d as Anricx- ),

Mr.Ahmad Din SST slatcd in black & wlulc that the Principal concc.mcd was on duly in

SSC Exam and directed hxm to announce the school result on 31-03-2011 @ @ 9.30 AM to

avoid disturbance of sludents who were appcarmtﬁn SSC(A)Exam: at the same center as
there is no Exam: Hall and thc scating .uuuu,cmcn! was made in the class rooms by the
Supdtt: concer ncd(Copy cncloscd as Annex- ). That is why the school stafl was directed
in the meeting held on 30- 03-2011 al local institution to reach the school at 9, 0() AM on
31-03-201 1((‘opy of mdu‘ Book cnclosed as Annc\ ). The worthy Special Scerctary
L&SE l)gpl{ l\l’l\ vmlul on the same d.xy @ 8.45 AM and found .lbst.nl these stafl

members. However he speat-only 10 minutes al GHSS Khair Abad and then visited - -

GGHSS Khair Abad at 9.00 AM as revealed from his remarks (copy enclosed as Annex

. ). Though all these 1cilchcrs/ Officials were nol absent on 31-03-201 I, however atlended

their official duty .lccoulmg, lo mslmchons given Lo them in (he stall meeting(C: opy of
attendance cgister is ulcloscd ,us Annc.\ ) lnoroplics ln quulmnnnnu, all the six

teachers/ of Ixcmls h.m. .1ls»

The Principal of llu, :.chool has also bl.llCd in black & whitc that he is I' ul!y satisfied wxlh

: Ihc perfonnancc of lhesc tcachers/ Ofﬁcmls( Copy cncloscd as Annex ),

Thc EDO E&SE Dcptt Nowshera also ‘paid visits of the school twice i.e. v

on 09-04-2011 at 8.30 AM and found pxcscnt all the staff members as rcvcach from the

BRIV
e .l

ordccl he sume sl.uc.mc.m(Copics cnc.loscd as Annex- )4, o]



e

.

Inspccllon xemaxks Sccondly, the EDO E&SE Dcptt Nowshcra agam vmted GHSS

- Khair Abad Nowshera on 26-04-2011 and reported the whole posmon of lhc school as

satisfactorily(Copy cnclosed as Annex )

The General result of the school duung SSC (A) Exam: 2010 \vas dcclared

90 % ‘which is also apprecnable and shows the best performance of tcachmg staff and

/\dmlmshatlon of local mslltuhon (copy cuclosed as Annm ), .

The EDO E&SE. Dcptt Nowshcra has alrcady ser vcd minor pcmlues of gensure .

upon these tcachcxs/Ofﬁcxals vide EDO E&bE Deptt: Nowshem letter No . dated

and the case has been finalized...

Conclusion.

»

In the li ght of cvidence and documentary prool' on record the undersigned
reached 1o (he COI](.Ill\lOll that the wmihy Special Scerctary E&SE Dcpll Khyber
Pll\hllll]l\ll\\’.l visited GHSS Khair Ahml on 31-03- ”()i | i.c resull announcement day @

§.45 AM and remained their only for 10 mmuics while according o decision made in
. _-ﬂ"" 0 . .

stall meeting, all the staff members were directed with the consultation of Principal |
concerned to reach the school @ 9.00 AM on 31-03-2011 and announce the school resull
@930 AM just (o avoid disturbance of 10™ class students who were engaged in SSC(A)

- Exam:2011 and seating arrangement wias made in class rooms. The Institution has,

already, been inspected by EDO E&SE Deplt: concerned twice and found no irvegularity.
The previous SSC result of the school whicl is 90 % is the shine.of the day.

.

Recommendaition.,

The If l)() E&SE Deplt: Nowshcl.l has already mlpn)\.ul winor penaliics of

i '( cnsuie upon these teachers/Officials. lt is therefore suggested that the enquiry may
Lhsure

'plcasc be IIIL(I

“(MR.NOQOFK
Principul/k

' C/LS‘{’leu.hhgi—llrtytt}l owslicril



- S S OFFICE OF THE EXECUTIVE DISTRICT OFFICER @:
L - © ELEMENTARY AND SECONDARY EDU; NOWSHERA .

No._ /P o2 /Dited_/ & '-"5_ /2011

.76

C Mroohar Ali¢y . - . GHSS, Khairabad
S M Zakie Al . o s
My, fMubammad Abid ¢7 -to-- Coe
Mr. Feuli fabood CT - ‘ do-" _ s SR
M Tahseenuilah AT © o

Mr._f\.fluh'amm.ad;‘"\sghar O - -deo- -

“Hbject: - Lenalty of Censure,
.‘ ..-/‘ ’ ‘ L. , et 1
 Memo: - ;
- Whereas Youwere absent from \,'our'r!utytdu.'ing surprise visi; o[‘Speciai Secretary £/ EdUcation
- Khyber Pakiitunkhws Peshawar on 31-03-2011. ’ A : : '
Andwhoereas g show cause notice were serve UPON you und

Cr special powers ordinance 2000
- amended in 2007, -And your replies were recejved in the

se offices which were not satisfactory,
- Nowrihereiore, | My, Muhammad Uzair Afi EDO £/sE Nowshera bein

§ competerit authority .
hereby imposd’ upon youthe minor penally of cénsuré/, With strict warning to remain very carefyl
- in future ot} '

etwise very harsh action would be-taken under the reievanti{haws. : { o
@(é}D leé e
Qe U
(MUHAMMAD UzAIR ALl
EXECUTIVE DISTRICT OFFICER _
E/S EDUCATION NOWSIHERA

“Endst, No.._ ___/ Dated /2011 o ' '
- Copy forwarded for information and n/action to'the:- L c
Lo Specinl Secretary £/S Educétio‘n Khyber Pakht:_m‘khwa Peshawar
"Z. PSTO sectary efemcntary and secondary Eidu:Pesha_wqr
3. Directress (E&SE) PESAWAR S
4, DCo P-fOWSHERA . .
5. Princi,:‘mllGHSS, Khairabag Nowshera for similar action, -
- 6. Gfficizil concerned, ‘ '

1

EXECUTIVE DISTRICT OFFICER - - °
© . E/SEDUCATION NOWSHERA’



-y

-

/ i . o . -

From : '
The Office of the Principal,
GHSS khairabad , :
District Nowshera,

-
Es

- Subject: REMARKS IN RESPECT OF SCHOOL STAFF.

Respected Sir, S T
~ With humble submission this is requested in your honour that the reply of Naseem Muhammad,
SS Physics is based on facts. | appreciate his efforts in the curricular and co-currictlar activities in the
" school. His joint efforts and interest made'.’t‘he school grow towards uplift.

A PRINCIPAL ™

GHSS Khairabad.

_ )
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BEFORE THE _KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal # 66/2012.

Naseem Muhammad SS District Nowshera. ..........ooovoiiiveiea i, Appellant
VERSUS
Secretary Elementary & Secondary Education Peshawar & others............ Respondents

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,
Preliminary Qbjections:-

1.
2.
3.

The appellant has no cause of action/ locus standi.

The instant appeal is badly time barred.

The api)ellant has concealed the material facts from this Hon ‘able Tribunal,
hence liable to be dismissed.

The appellant has not come to this Hon ‘able court with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents.

10.

11

FACTS.

The present appeal is liable to be dismissed for non joinder / misjoinder of
necessary parties. | '

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing law and rules.

The appellant is estopped by his own conduct to file the instant appeal.
The instant appeal is not maintainable in the present form and also in the

present circumstances of the issue.

. That the instant appeal does not fall within the ambit of Section -4 of Service

Tribunal Act, 1974.

. This para pertains to the service record of the appellant, while the claim of the

appellant that his entire service career is spotless is incorrect.

Incorrect and not admitted. The fiction story as stated/narrated in this para is
concocted/ manufactured after the surprise visit of Special Secretary E&SE
Department to GHSS Khairabad. It is pertinent to mention here that why the
Annexure-A of the appeal or school log-book was not brought to the notice of
worthy Special Secretary at the time of visit or at the spot. Hence the whole
para is denied. Moreover, it is also pertinent to mention here that there are two
different dates i.e.  30-03-2011 on the top right corner and 30-04-2011
below the signature of incharge of the school, which prove the Annexure-A of
the appeal is dubious, fake and after through and there is no mention of time
change to 9:00 AM on that respective day i.e 31-03-2011. Henée denied.
Correct to the extent that during surprise visit of the Special Secretary E&SE
Department‘ on 31-03-2013 the appellant was absent from duty willfully and
without any authorization and proved inefficient being guilty of habitually

absenting himself from duty without prior approval. Moreover, there were no



direction of the I/C Principal for the school staff to come to school on 9:00
AM. Hence this part of the para is baseless, falls, against the facts and
manufactured one.

4. Correct to extent that a show cause notice was issued/ served upon the
appellant according to rules wherein the allegation of willfull absence from
duty on 31-03-2011 was alleged against the appellant. While the reply/
explanation of appellant was not satisfactory having any valid ground /
justification. "

5. Incorrect. The reply/ explanation to the show cause notice was founded on
concocted fiction, against the facts and record, hence the appellant was
imposed the penalty of stoppage of 2 increment in accordance with law, rules,
policy and norm of justice.

6. The appeal of the appellant is rejected by the competent authority having no
valid ground/ justification. Hence the present appeal is liable to be dismissed

“inter alia on the following grounds:-
ON GROUNDS.

A. Incorrect and not admitted. The 6rder dated 26-10-2011 is legal, lawful and
justified. The appellan{ was willfully absent from his duty. There was no
direction by the incharge Principal to come late to school on 31-03-2011.

B. The mention enquiry report divulges that the appellant was habitually
absenting himself from duty. The minor penalty of sensure has already been
imposed on the appellant by the Director (E&SE) Khyber Pakhtunkhwa
Peshawar, while the appellant has not change the habit of absentee.

C. Incorrect and denied. Show cause notice was issued to the appellant and

opportunity of hearing was given to appellant hence the present appeal is

based on malafide motives. »
D. This para pertain-s to court recérd, hence no comments. >
E. Itis pertinent to mention here that the appellant was found absent during the

surprise visit of the Special Secretary E&SE Department, aldngwith other

teachers. Hence the show cause notice is in accordance with law and rules.
F. Incorrect and not admitted. The statement of the appellant in this para is

concocted fiction, baseless against the facts. There is no word of change of

time in the Annexure-A of the appeal, neither the same proceedings of the

meeting was presented before the Special Secretary E&SE Department during

the visit of said school. Moreover, the Annexure-A having two different dates

is not reliable and fake one. Hence the allegation of absence against the

appellant from duty on 31-03-2011is absolutely correct and based on facts.

Hence denied.



G. The respondent seeks pérmissioh of this Honourable Tribunal to adduce more
grounds, proofs and legal points at the time of arguments.
In view of the above made submissions, it is requested that Honourable Court
may very graciously be pleased to dismiss the present appeal with cost in favour of the

Respondents.

Secretary to Govt. of Khyber Pakhtunkhwa

Elementary & Secondary E¢lucation Department.

L



GROUNBS. i

" for in the appeal.

Affid&vit.

BEFORE THE K.PK SERVICE TRIBUNAL, PESHAWAR.

¥

Appeal NO. 454247/2012.

- /1/d5eem Muvhammad=+++ Vor:sus...' Province of KPK etc.

REJOINDER OF THE APPELLANT.

Respectfully Sheweth:—
REBLY OF OBJECTIONS.

1. The appellant has legal cause of action and valid locus standi.

2. ' The appeal is within time. ) :

3elts  The &ppellant appeared before the Court With clean hands and he has not
, conce2led any meterial facts from the Court. ’ -

5e The Objection is futile and untenable. U

6. All the parties are properly been impleaded,hence objection is untenable.

7-8. The appellant has filed this appeal With bonafide claim which is accrdsing
to law and rules. ' o

9. As replied in reply of Objection NO.3 & 4 above.

10. The appeal of the appellant is maintainable.

11 The Objection is baseless,futile,hence untenable.

ON FACTS.

Para-1 incorrect. The appellant has unblemished service record. .
Para-II Incorrect.The avirment of the appeal is correct.The facts provided in this.
- Para also confirmed from the findings of the report of I.0.Mr.Noor Hassan |,
Marwat, thus the statement of respondents is mis~leading and based on malafig
the question of dates jis immaterial, Lg[‘na a Cleyical mistake . -

Para-III. Incorrect.The appellant & other staff was not absent ang they atteﬁded.thef |
School at 9 A.M.a3 directed by Incharge Principal; GHSS Khairabad on"}OqBEf

Para-IV. Incerrect.The reply of the Show Cause Notice sup

mitted by appellant w |
founded & reasonable but went un-heeded. v appe as wa,

Para-v, Incorrect. As replied in reply of Pra NO.IV above,

~ Para NO.VI, Incorrect.The Departmental appeal of'the appellant was not considered by ; ﬁ
. \,

the authorities and rejected the same without reasons.,

A te G. The reply effered by the respondents to the grounds of appeal are
irrelevant and not correct. The grounds were not attended by respondents
Preoperly and  their replies are baseless, irrelevant,incorrect and not
&ccording to law..The Penalty of censure was imposed upon some other
teachers and not o7 appellant 3
wag afforded to the appellant nor proper chance of gefence was given
to the appellant.The impugned order is illegal and void. .

-
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T It is,thereforé,humbly requested that relief may kindly be grantﬁd as prayed

/M&Lazgyuk p“ﬂlﬁLﬁA&‘ .

- ' ) EAppeilané.

~ Advocate,Peshawar?

I, the appellant do hereby declare on Oath that the contents-d? this rejginde;
are true and correct to the best of my knowledge and belief and that ne

noth}ng has been ;
77 MOV 2012 - Nasezvn Mhgumwas |

e g, ST iy

ATTRRT D Deponent. i




BEFORE THE K.PK SERVICE TRIBUNAL, PELSHAWAR.

¥

. Appeal NO. b6 /201&.

{ /1,/@56/‘/7? /ﬁb’/}a7ﬂma1.... Versus.. » Provincc Of KPK QtCQ
& (1544 " .
' "~ REJOINDER OF THE APPELLANT.

Respectfully Sheweth:-
REBLY OF OBJECTIONS.'

1. ‘The appellant has legal causc of action and valid locua standi.

2. The appeal is within timc.

3els The appellant appeared before the Court with clean hands and he has not
' concealed any meterial facts from the Court.

S5 The Objection is futile and untenable..
6. All the parties are properly been impleaded, hence objection is untenable-
7-8. The appellant has filed this appeal with bonafide claim Whlch is acord.lng
to law and rules. -
9. - As replied in reply of Objection NO.3 & 4 above.
10+ " The appeal of the appellant is maintainable.-
11 The Objection is baseless,futile,hence untenable.

ON. FACTS.

Para-1 incorrect. Thc appellant has. unblemlshed service record. :

Para-II Incorrect.The aviérment of the appeal is correct.The facts prOV1ded in this
Para also confirméd from the findings of.the report of I.O.Mr.Noor Hassan )
Marwat, thus the statement of respondents is mis-leading and based on malafiy
" the question of datca is immaterial. ' ’

. Para-III. Incorrect.The appcllant & other staff was not absent and they. attended the
School at 9 A.M.as directed by Incharge Principal, GHSS Khairabad en 303

: Péraglv, Incorrect.The reply of the Show Cause Notice subm1tted by appellant was wqi
: founded & reasonable but ‘went un-heeded. .

‘Para-V. Incorfect. As replied in reply of Pra NO.IV above.

Para NO.VI. Incorrect.The Departméntal appeal of the: appellant was not con51dered by &

: the authorities and rejected the same. Wwithout reasons. .
- GROUNBS. ~ : R

A to G. The reply offered by -the respondents to the grounds of appeal are
' - irrelevant and not correct. The grounds were not attended by respondents
- properly and their replies are baseless, irrelevant,incorrect and not
&ccording to law. The penalty of censure was 1mposed upon some other
teachers and not oy appellant, neither any chance of personal hearing
.+ Was afforded to the appellant nor proper chance of defence was glven
.  to the appellant.The impugned order is illegal and void.

It is,therefore, humbly- requosted that relief may kindly be granted as prayed
'for in the appeal.

~ Appellant.

Dated 27.11.2012. Through:- Shahzada Irfan-

. #* . .
. Advocate,Peshawar.
- Affidavit. ) :

o I, the appcllant do hereby declare on Oath that the contents of this rejoinder
&re true and correct to the best of my knowledge and belief and that nothing has been
concealed from this Honourable Court. . '

Deponent;



