" their own costs File be:consigned to the record room.

SA 97012013

05.06.2017 Appellant in person present. Mr. Saifullah, ASI alongwith Mr.
Muhammad Adeel Butt, Additional AG for the réspondf;nls also
present. Due to strike of the bar learned counsel for the appellant is

not in attendance.” Adjourned. To come up for arguments on

28.09.2017 before D.13.

(GUL / B KHAN) . (MUHAMMAD AMIN KHAN KUNDI)
BER : _ MEMBER

©28.09.2017 Counsel for the appellant and Addl. AG alongw1th
Farmanullah ASI for the respondents present. Counsel fr the
appellant seeks adjoumment. Granted. To come up for

_arguments on 21 .11.2017 before the D.B.

g .
Membér : ' n

;21'11"201‘7 - Learned counsel for the appellant present. Mr. Zia Ullah,
Léarned Dcputy District Attorney for the respondents present. Vide our

separate judgment of ‘today placed on file of appeal bearing No 966/2013
titled Deen Naeem versus The Provincial Police Officer, Government of
Khyber Pakhtunkhwa, the present appeal is accepted in terms that the
impugned- order/penalty- of stoppage of one (01) annual increment with

aceumulative effect'is modified and converted to stoppage of one (01)

arinual increment for a period of three (03) years. Parties are left to bear

o \
(G 3)s ‘EB »: /ﬁAN) (MUIIAMMAD IIAMID MU(JI IAL)
MEMBER ' - MEMB I“R

~ANNOUNCED
21.11.2017

o e P B AN - . e o, R * ow



9.6.2016

126.092016

30012017

e
B

Agent to counsel for the appellant and Mr. Tarig, SI

alongwith Mr. Usman Ghani, Sr. GP for respondents present.
Arguments could not be heard due to strike of the bar. To come up = ¥

for arguments on 26.9.2016.

T\jﬁj o Mémber

Appellant in person and Mr. Rehan, ASI alongwith Addl.
AG for respondents present. Appellant requested for adjournment.

Request accepted. To come up for arguments on 30.01.2017 before

D.B.
Member Ci&’rﬁl’n

\\ - N

Counsel for the appellant and Mr. Muhammad: Jan, GP °
alongwith Mr. Farman Ullah, ASI for respondents present. Counsel

for the .appellant requested for adjournment. To come up for

arguments on 05.06.2017 before D.B.

| (MZM NAZIR)
@_’\ ' MEMBER
Yoo

(ASHFAQUE TAJ) -~
MEMBER



11.1 1.2014 ‘ Clerk of counsel for the appellaht and I\/Ir.-Muhammad Adeel Butt;
AAG .f.or the respondents present. The Tribunal is incomplete. To come up
for rejoinder alongwith-connected appeals on 27.02.2015.

@

oo o o Reader |

27.02.2015 Agent of counsel for the appeliant and Addl: A.G for respondents
‘present. Requested for adjournment. as learned counsel for the
: appellant h‘és not prepared rejoinder due to"illness of his wife. The g

appeal is assigned to D.B for rejoinder and final hearing for 22.09.2015. -

' »
. © Cha#fman
22.09.2015 Clerk of counsel for the appellant and Mr. Kabeerullah

Khattak, Asstt. AG for the respondents present. Counsel for the

appellant is not avallab]e therefore case is adjoumed to

/ 'Sﬂf' ~/ é for arguments K

'MEMBER -

. 15.03.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for
respondents . prés'ent ‘Learned counsel for the appellant subrmtted

reJomder which is placed on file. To come up for arguments on

fz r b S before D:B.

MEMBER -

~-



.:9.",’3 ¢ L
Al feen s 09.01,2014 b Counsel for the’ appellant present. Respondents have been
W Stalit served through registered post/concerned officials, but they are not

present. However, Mr. Muhammad Adeel Butt, AAG is* present and

Lt

would be contacting the respondents for written reply/comments on
e 242014, S

02:4:2014 - Counsel for the appellant and. IvIr.Muharnmad Tariq
| Usman, ASI on behalf of the respondents with AAG present. |
~ Written reply/para-wise comments on behalf of the respondents |
received, copy whereof is handed over to the learned coun‘sel
fof the appellant for rejoinder dlongwith connected appeals on
372014, B

03'7'%01,1__ Counsel for the appellant and Mr. Muhammad Tériq, ASI on

behalf of respondents with Mr.- Usman Ghani, Sr. GP presenj:.
Rejoinder has not been received, and request for further time made
by the learned. counsel for the appellant. To come up for rejomder

alongwith connected appeals on 11.11.2014.




; 19.09.2013

01.11.2013

01.11.2013

adjournment to amend the instant appeal. To come WR lor amendcd :

appeal/preliminary hearing on 01.11.2013.

e

i
5 ‘ i-i S
Counsel for the appellant present and submltted amendéd
:{2‘\;\4 s .
copy of page No.1 of the instant appeal with spare sets. ;Prehmmary
is ;‘

arguments heard. Counsel for the appellant contended that the
appellant has not been treated in accordance with the law/rules
i.
i
Appellant filed departmental appeal against the or1g1nal order dated

30.04.2012 which was upheld vide order dated 18.07.20512 receive‘d
to the appellant on 09.10.2012 and the instant appeal on, 05 11:.-20@:".

He further contended that the final order dated 18 07 2012 1s

'f

violation of rule-5 of the Khyber Pakhtunkhwa appeal rule 1986. No'

further enquiry was conducted and the order was 1ssued wrthout

O
taking into consideration the spirit of FR-29. Points ralsed at th‘e

v~ li . ‘{.s

Bar need consideration. The appeal is admitted to regular hearmg
3

subject to all legal objectlons The appellant is dlrected to deposn the
security amount and process fee within 10 days. Thereafter notrces
be issued to the respondents. Case adjourned to 09 O:l 2014 f“”‘

?

submission of written reply.

G TN

This case be put before the Final Bench g for further proceedmgs W

i3

4
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bt Form A
FORM OF ORDER SHEET
o Court‘ef . - ‘ : ' : -
. Case No._ 0ﬂ0 /2013
S.No. [ Date of order | Orderor nther proceedings with signature of judgé or Magistrate
- Proceedings S ‘ :
1| 2 o - 3 )
1 Pl 12/06/2013 The appeal of Mr. lemat Ullah ‘was received on 12-11- |

‘2012 Wthh was returned to the counsel for the appellant for
completlon and resubmission wut_hm 15 days. Today he has.
resubmitted the anpeal late by 198 deys The same be entered
in-the Instltutlon Reglster and put up to the Worthy Chairman

, Lt forfurtherorder please _ -
2 S ‘ o

Ve
Y

P N\D
Y

[
{
1




The appeal of Mr.Qismatullah No’.7]9,~ Police Line Karak received today i.e. on 12/11/2012_ is
incomplete on the following-scofes which is returned to the counsel for the appellant for'comple_tion‘

and resubmission within 15 days:-

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Servnce Tribunal
‘rules 1974.

2- Memo of appeal is unsigned which may be got signed.

 3- Address of appellant is incomplete which may be completed. :

4- Copies of FIR s and Nagsh Moga mentioned in para-3 & 4 of the memo of appeal
(Annexure-A&B) are not attached with the appeal which may be placed on it. -

5- Copies of charge sheet, statement of allegations, show cause notice, enguiry report and
replies.thereto are not attached with the appeal which may be placed on it.

6- Copies of impugned order dated 28/04/2012 and departmental appeal agamst it are not
attached with the appeal which may be placed on it.

7- Application for coadunations of delay may be supported with an affidavit attested by Oath
Commissioner.

8- Annexures of the appeal may be attested.

9- Five more copies/sets of the appeal along with annexures i.e. complete inall respect may
also be submitted with the appeal

No (A€ % /ST,
pt._{ Sh[ /2012.

(O
REGISTRAR AL

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
MR.ABDUL HALEEM KHATTAK ADV, PESH. .

G o Gl ot
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. l Z’D /20],’339&

...............................................................

lemat Ullah No. 732, Pollce line

Karak

...Appellant

................................................................

>

i Provincial Police Officer,

i Government of Khyber

. Pakhtunkhwa, Peshawar and.
: others.......... Respondents

................................................................

MaDESCrptioniotaoc Uments i

1- 6

Dated: __ &/ 10/2012

Memo of Service Appeal
2 Application for condonation of delay —g
) with Affidavit Ki
\/f, Copy of FIR at.ld Naqgsh A q-1o
Moga(Map Skitch)
A Copy of FIR No.539 U/S 155 Police
4. Order 2002 against appellant 21-12-2011 B H
\,{ Copy of Charge Sheet and c 1213
Statement of allegation
6. Copy of reply to charge sheet D Y
7. Copy of inquiry report E [$— &
8. Copy of Impugned order 28-04-2012 F 19
9. Copy of departmental appeal G H0 21
10. Copy of impugned rejectlon Order 18-07-2012 H 28 ~2/4
11. | Wakalat Nama ' 2S5
— Pad
J{/
Appellant
Through
A» —LHD
(A:s_@gﬂgl SKhattak

Advocate, Peshawar
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1

}.3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

~Qismat Ullah No.732 Police Line Karak
C reeeeratenrerennrennenns e e, Appellant

“Versus

The Provincial Police Officer, Govemment of Khyber
Pakhtunkhwa Peshawar etc....7........ e Respondents

Appliéation for amendment in the heading of the appeal.

Respectfuliy Sheweth,

- 1. That appellant has filed the above mentioned
service appeal before - this Honourable Court,
which is fixed for preliminary hearing on 01-11-
2013.

2. That appellant has erroneously made an error in

- the heading of the appeal.

3. That the Heading of the appeal may kindly be read
as follow:-

“Appeal under section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 read

with section 10 of the Removal from Service

(Special Péwer) Ordinance 2000 againsf the final

order 6f respondent No.2 dated 18-07-2012 passed

~on the departmental appeal of the appellant,

wherein he upheld the order of respondent No.3




5

% : and maintain the penalty and set aside the same by

granting him with all back benefits.”

4. That the same may also be considered in the pray

portion as well.

It is thgreforefhumbly prayed that the application
- may kindly be acceptéd as prayed.’

Appellant «

L
Through 3, S
Ashraf Ali Khattak,

Dated: __ o\ / 10/2013

Advocate, Peshawar.



. * N
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No. q ( O /2012%

1.  Provincial Police Officer, Government of Khyber
- Pakhtunkhwa, Peshawar.

2. - The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, District Karak
.................. vieveiiiiieiiiiiie.......Respondents

SERVICE APPEAL UNDER SECTION 10 OF THE
KHYBER PAKHTUNKHWA REMOVAL FROM
SERVICE (SPECIAL POWER) ORDINANCE, 2000
READ WITH SECTIOIN 4 OF THE KHYBER
PlAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

Prayer:
On acceptance of the instant service appeal this
: Honourabe Tribunal may graciously be pleased to set
rm  aside  the impugned order dated 28-04-2012 of the

respondent No.3, who vide the same imposed upon the

P A \\‘ . , . .
appellant penalty of stoppage of one annual increment -
with accumulative effect on appellant vide OB No.465

g@mﬁmmé 8 50D dated 28-04-2012  and the impugned .Order of

respondent No.2 dated 18-07-2012 passed on the
departmental appeal of the appellant, wherein he upheld




2

the order of fespo-ndent No.3 and maintain the penalty

and to set aside the same with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That in the year 2011, appellant was posted at
Police Station Shah Saleem District Karak.

2. That on 09-12-2011, appellant was detailed with
court duty in connection with famous Uzma Ayub
alléged rape case. There was also a procession who
ch'anted- slogans in favour of Hakeem Khan ASI

(alleged acchsed) of the cited case. -

3. That on the same day brother of Mst: Uzma Ayub,
namely Alam Zeb was killed outside the Court
Premises and the killers succeeded in making the
escape good (Copy of the FIR and Nagsh Moga
are attached as Annexure-A).

4. That later on case FIR No.539 dated 21-12-2011
under section 155 Police Order 2002 P/S Yagoob
Khan Shaheed was registered against appellan»t‘ and
others on charge of displaying cowardice and
avoiding arrest of the kilvwlers of Alam Zeb(brother

of Mst: Uzma Ayub). (Copy of the FIR is attached
as Annexure-B).

S. That in addition to registration of caée appellant
was also served with charge sheet and statement of
allegation (Annexure-C) to which he submitted
reply (Annexure-D), slipshod inquiry was held
(Anxure-E) at the back of the appellant. Neither

S S
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final show cause has been served upon the

appellant nor has opportunity of personal hearing
been afforded to the appellant. The departmental
proceeding culminated into péssing of the
impugned order of imposing penalty of stoppage
of annual increment with accumulative effect on
appellant vide OB No.465 dated 28-04-2012
(Annexure-F). -

That being aggrieved of the illegal and unlawful
penal order, appellaﬁt' submitted departmental
appeal before the respondent No.2 (Annexure-G),
who vide order dated 18-07-2012 rejected the

same and upheld the order of respondent No.3

‘(Annexure-H).

That appellant, being aggrieved of the acts and
actions of Respondents and having no other

adequate and efficacious remedy, files this appeal

inter-alia on thie following grounds:-

Grounds:

A

That Respondents have not- treated appellant in
accordance with law, rules and policy on subjecf
and acted in‘ 'violation of Article 4 of the
Constitution o6f Islamic Republic of Pakistan; 1973.
Section 16 of the Civil Servant Act, 1973 providés
that every civil servant -is liable for prescribed
disciplinary action and penalty only through
'pfescribed procedure. In the instant case no
prescribed procedure has been adopted by the

respondents, hence the action taken by them 1s



4

S

illegal, coarm non judice and liable to be set aside.

That the inquiry officer conducted ex-parte
proceedings and no chance of defense was
provided to éppellant. No one was examined in
presence. of appellant and no chance of cross
examination of - witnesses was provided to the
- appellant. Again inquiry officer has allegedly
examine o police officer in support of ‘the
charges, who were also facing departmental charge
on same set of allegation. The teétimony of the co
accused officer was not worth credence, therefo’re,
the authority wrongly believed the tainted evidence

of the co accused officer.

That the inquiry officer has based his opinion on
" no evidence as nothing was brought on record in
support of the charges leveled against appellant.
No direct or indirect evidence wés available on
file, which may connect the appellant with the

alleged charges.

That appellaﬁt was implicated in criminal charge
vide FIR No.539/2011 under Article 155 Police
Order and was also charged depértmentally on the

~ same set of allegation, which amounts to double

jeopardy.”

That under the law as provided under FR-29, the
authority will specify the period of stoppage of
increment, but in case of appellant the period has

" not been spebiﬁed, therefore, the impugned order



S '> . . . 'g‘:iu:g,;‘
was passed in violation of rules.

That penalty of stoppage of one annual increment
was imposed on appellant without adhering to the
legal and procedural formalities including

procurement of evidence in support of the charges.

That this 'on. the record that appellant was
subordinate. Therefore, appellant was wrongly

punished for the in action of other police officer.

That the departmental proceeding were carried out
against the settle principle of disciplinary rules.

Therefore, the impugned order is worth set aside.

' That appellant is a low paid employee, he has

highly been discriminated. The recommendations
of fact finding inquiry on the basis of which
criminal case against the appellant has been
registered  and  subsequent  departmental
disciplinary action has been initiated has also
recommended action against higher Officer

including DST-Investigation and DPO, but these

recommendation has been ignored in case of high -

officer and only constables rank have been

subjected to departmental pfoceédings and penal

action and that too without any sort of evidence.

AThe‘whole record of service of appellant was

‘unblemished and appellant was noted for good

performanée and 1mpugned penalty was based on

single intendance of escape of killers after the



commission of offence with no fault and

negligence in duty on the part of the appellant.

It is therefore humbly prayed that on acceptance of
this appeal, this honourable Tribunal may graciously be

pleased to set-aside both the impugned orders as prayed

for above.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to appellant.

~
[, -
.J//M
Appellant
Through |, O

ﬁiﬁ@’éféﬂ&g Khattak,

' Advocate, Peshawar.
Dated: / 11/ 2012 '

Affidavit.

2 .
I &ignal U\lq\\m '?3P01ice line Karak hereby solemnly affirms on Oath that the contents

of the instant Service Appeal are true to the best of my Knowledge and belief and nothmg
has been concealed from this Honourable Tribunal.

)=

eponent.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1201, @

Qowmat dilahri? 3L, Police line Karak
...... e e e W Appellant.

Provincial Police Officer, Government of Khyber
Pakhtunkhwa, Peshawar and others .......... Respondents.

Application for condonation of delay if any.

Respectfully Sheweth,

l. That appellant has filed the accompanying 'appeal

before this Honourable Tribunal.

2. That the impughed rejection order Has allegedly
been issued on 18-07-2012, but neither a copy. of
the same has been eﬁdorsed to the appellant nor
the fate of the same has been communicated to the

appellant.

3. That appellant after getting knowledge applied for
copy of the impugned rejection order and the same
was granted on 09-10-2012. (Copy of applicatioﬁ
and attested copy of the impugned order dated 18-

07-2012 has already been annexed with memo of

appeal).



LS (‘\h

4, That the deléy in filing appeal was/is not intention

but due to  above " stated  reason. @ |

5. That the law favour adjud'ication/disposal of cases

on merit rather than on technicalities including

limitation.

6. That value able rights of the applicant is involved

in the case.

It is, therefore, humbly prayed that on acceptance
of this application this Honourable Tribunal may
gracioﬁsly be pleased to condone the delay if any in the

best interest of justicé fair play and equity.

_ [’ '. A

Applicant/Appellant.
Through s <34 oD
- Ashraf Ali Khattak,
"Advocate, Peshawar.
- Dated: / 11/ 2012
Counter Affidavit

L Quwat ttah 732, Police line Karak , do hereby affirm
and declare on oath that the contents of this reply are true
and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Tribunal. '

by
3.

o~

N7 ,c/i/,v’/

Deponent
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You Constable Qismat Uliah No. 732 eéxhibited cowardice and avoided
arrest of accused who committed‘_offénce vide FIR No. 529 dated 09.12.2011
under seclion 302, 109, 148, 149 PPC Police Station

Yaqoob Khan Shaheed: .
. k 1 ) :
despite the fact that you were present on the spot.”

’

You also avoided fallow up of ths-acoused wig suceaede
their escape due to your tethargic

service discipline and good order.”

d In making goo'd'?
conduct. Such act on your part is against:

i By réasén of your-commission /'omission, constitute miss-conduct underf

. Police rules-1975 and have rendered your-self liablo
Rolies 'a6-1070 falt, - 1 4'

o allor any of the Renaltion spacilivd in

You are, therefore, required to submit

your written defense within 15 days of -
.. the'receipt of this; char

ge shect (o the enquiry officer Mr. Mir Chaman Khan SDPO Banda .
“Daud Shah, ) : . ‘ '
: Your wrilten defense if

, o any should reach the Enquiry Officers within the
- specified period, failing which it shall be

nresumed that You have no defense to put in and in

" that case ex-barte action shall.be taken against you.

!nlimak—; whelher yoy deslie to be heard in person,

A statement of aflégat_ion is enclosed.

District Police Officer, Kafakv
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the Honourable Chief Justice Peshawar High Court Peshawar confnnumg fiﬁ';

) , é] (* oy )7
FNDING -2 | M / ﬁ
‘. . Before unfolding our opinion, it is deemed appropriate to
reproduce the bnef facts formnq the background of precent departmental —
_ />
pxoceedmgs lm?tatad agamc QISWW .. constable "N 072,2
(neremaf*er referred to accused officer). which are as follows:-

On 25 09 2010 M t: Balqnsam Jana wife of Muhammac Ayun
res;dent of wllage Marwatan Banda, Tehsil Takht-e-Nasrat: preferrad an
application before the Court of Additional Session Judge, Takht-e-Naosrati
within the meahing of 22-A Cr. P.C with prayer of registration of casc on
charges of abduction of her daughter namely Mst: Uzma Ayub. She initiaily
charged Gul Marjan, Sardar Ali Khan sons of Ghazi Marjan, Nazar Ali son
of Malak Jan and Muhammad Karim son of Faiz Ullah for the abducticn of
her deughter. Complainant contended that a month prior to submissich of
the petition, Po';ce condur‘tﬁd raid on her house and made recove: + of

arms & ammunitions fron* her house. Later on the 2hove named aczused
committed trespass into their hewise and iereibly abducted Mist Uzme A yub

her daughter The apphca O wag acceoted and accardingly case vides :

FIR No:833, dated 09.10.2010 under section 496-A PGS Palice 5.+ ion

Yaqoob Khan Shaheed was registerad. "
tater on, Mst: Balgisam Jana submitied natition br ore z;;.;_ ,

therein that her daughter was abducted and the Police failed to recover her
daughter eespzte iapse of 02-months. £ 12 also leveled allegations against
Pir Mohsin Shah lnspector Amir Khain Si and Hakeem IKhan ASIL The
Honourab!e Court exammed the applicant, the petition was converted into
writ | petitzon 370/2010 and the court issued order for the ‘recovery of
alleged « x:ductee f%’je N

Mst Uzma Ayub abciuctee appeared before the Juo’;vral
f\/ag:strate on 19 09 2011 and her otatement was recoiued, viagiein she

| stated thc.t she m:; .gged her iease from the clutches of accused and

| charaed 13-accused mcludmo 03-Pclice officers named above for her
- zbduction and rape ‘She was also pregnant of five months and now she -

has delwered a female child.
" The press and media h:ghhghted the rape case of fist:

‘ Uzma ‘Ayub. Therefore the Honourab!e Chief Mm:oter Khyber
| Pekhtunkhwa convtatuted hzgh level commltted headed by Secretary Home

for enquzry in the case The committee made certain recommendations

mcludmg‘handmg over investigation of the case to the offi icer not below the

rank of Supenntondent of Police. Tha investigation in the case was
m@ﬁxg

\DVOCATF




/ -4 -{,éntrusted to,Seriior ,Supgrintendent of Palice, Investigation Wing Kohat by
; R Provincial.:Police Officer, Khyber Pakhtunkhwa. Peshawar vide order

bearing Endst: No.21 79-82/C.Cell dated 12.11.2011.
o ) AH the three Police officers charged in the abduction
: and rapefflse of Mst ;;Uzma Ayub were arrested on 03.12.2011. The
:_ .;.%.‘J‘qdigia_l Mg'g';iétr:‘a'te;'grap.ted five days physical custody in respect of alf the

.

\three Pdliée:}’,"&ffic.éré'fé‘}jdl they were produced before the .court on
..09.12.2011 by KohatPglice.
o . T,_ o ' 6n 09.12.201 1, well wishers of Hakeem Shah Asgj
"(§har§§§. a‘ﬁd-’;g:{ré;sted" ir; abduction / fape case of Mst: szna Ayub)
sc;hedulé}i"é; p'rgt'eét‘ pfocession. Therefore the entire Police strength of
“édb-‘di\'/isio’b Takht-e-Nasrati including strength of Police stations Yaqoob
lKhan.Shaﬁéed,;Shah Salim, Cobra mobile, Janbaz mobile under the
_' :Fgmmgnd of SDPO, Taltht-e-Nasrati were detailed for security duty at the
' occasion of.procession. '
| At 1400 hours, Alamzeb brother of Mst: Uzma Ayub
(a'bduction and rape victim) came out of the court pre:mises and accused
| first hit his 'rﬁctorcycle motorcar followed by pistol firing on him,
resultantly hé lost life. Zafran Ulakr brother of Alamzen charge Ibrahim
Shah and Waheed Ullah brother and friend of Hakeem Shah AS]
respectively by !1a‘me and "also charge froe unknown accused for the

. murder of Alamzeb. Hakeem Shah ASj was also charged for abetting the
offence. Mst: Balgisam Janz was cited! ag 2yewilness of the occurrence,
‘?olice:registvertle‘d‘ préper case FIR No.529 dated 08.12.2071 under section
302,148,149,109 PR Police station Yaqoob Khan Shaheed. The accused

B Succeeded in making'good their escape.
o | - The honourable High Court Peshawar took adverse

' nof\iie of the gccynencz‘e and Suo-Moto action was taken vide Wri: Petition
No.3419/2011. The Honourable Court issued direction for conduct of
judicial enquiry as well as enquify thfough high ranking Police officers.

‘ ' ~ Accused officer along_with other Police officuis were
charge-sheeted on the score of allegations that they displayed cowardice,

avoided duty and.abandoned follow up of accused who committed 'murder'
of_Alamzeb despite’ the fact that_they were present on_the spot of

oc}:hrrence and thus malafidely supported the escape of accused.
- _,;"lj:nqmry to’ scrutinize the conduct of accused officers
was entrusted toSDPO, Banda Coud Shah and he submitted finding
_ ;(e;'q@rt bﬁ:t you; 'g%?d“c')fﬁcé Constituted enquiry committee comprising us for
 3novo-enqiy vide order bearing No.10S/EC, dated 07.02 2012

ASH L T
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/ ST . . We examined the relevant recorq Accused officer has |
‘‘‘‘ r j"admitted in his statement Submitted in response to the charge sheet that |
- on the day:of éécurreriéé of the rmurder of Alamzeb, he was on duty in the ;
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St Investigation in the murder case of Alamzeb was
tfaﬁsferr_ed to lnyestigation Wing CPO, Peshawar. lnvestigatio_h team
headed t'by“ pepi:ty ‘zhspector'leen‘e'rar of Police, Investigation.[i, Khyber
Pakhtunkhwa Peshawar conducted investigation in the case and aiso
sdbmitted Vé?i'o”u_sg éfé;Qiéég reports. t:afore the high court and_ pojise high-
ups;::;The'ihvégiféfaiiféﬁ team also made fecommendation for registration of

station Yaqoob Khan Shaheed “/as registeied again;st aCcused ofﬁcgr and
others, |

Accused ofiicer wag arresied in the Case and he is stiy
behind the bar in judicial lockup Sub-Jail Karalk The Court of Judicial
Madisiiate fas also efused qrant of bail to accused officer, meaning
thereby that 5 prima%facie Case exists against the accused officer. This is
also on the record fhat ':the Killers of the Alamzen Were only armeq with
pistol and heavy strength 8 Po!.ice,inc!uding accused officer was present
on the ‘s?ﬁc!.\ Eurthe{more, the entjre strength was detaiied for provision of

. perform rajp duty dih’gently as the ugly OCCUrrence of the murder of

- Alamzeb took Place at the same SPot. The killers of Alamzeb ajso

;' Succeeded in makf‘ng good their escapelafter the Commission of offence,
The lethargic conduct. of the Police officers cresent on duty brought pag .
name for the KaralgiPollfce.' ‘ |

Security cover on the occasion of procession but the strength failey to

Iofﬁéer, that he was‘brég»ent o;j the spot of the OCCurrence of murder of
Alamzeb and the killers made 900d their escape despite the fact they were

not armeq with"lé_t:jé!',;?_iveapon'sL The cicused  officer and others ajc,
avoided folloiy Up of the abcﬂseq SN0 or: - was arresteq on the same day.
Investigation team cdmprising senior officers made observations and-




, M

recommendatrons that the accused officer and others had played
cowardrce and negligence in, duty and accordrng criminal case on charges

‘ ‘1, b"'.

P TR
of dlsplaymg cowardrce was regrstered agarnst accused officer and others
i FiR No. 539 underg artic!e 155 Police Order Police station Yaqoob ihan
1[ -
Shaheed Judrcral«Magrs rate also refused grant of bail to the accused

¥ ;ofﬁcer and others’“rnica‘se IfiR No.539 referred above. Al this proves the
l'ﬂ:" a

4
!
I
I
t

; offcer and’others }No doui: -nmrnal action has been taken agarnst the

"" Y ¥
accused 'c;fﬁcer: and others on charges of displaying cowardice . .and

avo:drng :duty but presently there .Is no cavil with the prepesition that

l',s u..,. \._,h.,

criminai chafcetand departmental charge can gu side by side and both are

,ndrstrnct rn;nature’*’l‘he fi ndrng of one forum is not b:r‘dmg on the other

4“- gt
: wforumi as~separate?mechamsm is ’tdopted for arriving. at the correct

I
- conclusron 1‘_ i& 1:.. i iz

3*‘.» wﬁ;, a 'm As a sequel to ‘our above drscus sion, we are safe to
2 hold ‘tn‘at ’the cnarges are proved against the accused officer, however, he
B was ccn*fable and he was ‘performirig duty under the commﬁn;; and
supervrsron of hrs semor ofﬁcers, therefore we recomraend lenienzy in

" award ‘of penafty to the accused officer.

N

Sub-Divisional Police C;7: cer,
Headgquarter, Karak

e
g KHAr’

gal, Karak )
\DVOCATF
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rde tspassedon the departmental procéeding initiated against C'onstlablefj Py

57;140{‘ 7/ “N‘oF:ZL?TFthen prt:ed Police Station Shah Salim . Succinct facts leading to the
instance depadr"qenta! p(oqeedin:gs against him are ag follows:-

That on 0B 2010 the inhaditants of viltage Takht-e-Nastmti had ‘Nranged protost

procession in favour of Hakeem 'S:...'..a ASI arrested in Uzma Ayub rape and abduétion{case FIR

e
¢

el No. 363/2010 Polig:e_f ‘Stétitﬁgn Ya<|]qoob Khan _Shaheed(Takht-e-Nastrati), The stréngth of Police
g Station Yaqpob'Krjé;fi Sriaheed(T:akht-e-Nastratf) and Shah Salim under the direct supcrvision of

4 : ‘ngﬁémméd{ Subhan the then SDPO Takht-e-Nastrati (now compuisory retired) was detailed for
? : securty d'u'l:} si'tfﬁéﬂs}é'rﬁvises of‘ffakht-e-Nast'rati Court. However, Alam Zeb brother of Uzma
g . Ayiib was kiled vide FIR N, 529, dated 09.12.2011 ynger section 302,109,148,149 PP pojice

fj’ | ‘ Sta;t'°” Y'a'i:i‘c:)ob::5@3@;1éﬁagieed(ffakhbe-Néstfati) in the premises of ‘Court. The kilior also

-
et

“succeeded in mAakiﬁ:g 1goc>'d their "éscape‘!rorn the scene of oceurrence despile the el pPojice
strength was present on-the Spot. Departmenta) action was Initiated against the strengtiy on duty
at the premises of Court including Constabie Qg‘smg:'f‘ 4N 732 .

Charge éheek based on allegations of d:‘spraying Cowardice on the Occasion o! inurdoer
Occurrerze vide FIR No. 529 referred above and also avoiding follow Up of accused involved in
the above occurrence was issued to Constable EQ‘/’SWZQ-‘.’ o No.‘73Zl -

SDPO Béhda'D_-éud-Shah Was appointed ag enquify Officer vide this Ofﬁce’ Endst: No,
to the charges leveled against him, He submitteq Stereotype ﬁndiqg repert. Therafore, Zhother
enquiry conimittee Beéded by Superintendent of Police, Investigation Wing Karak was conistituted
for conducting proper enquify vide order bearing OR No. 105/EC, dated 07.02.2012. The enquiry
Committee hag Submitted detailed report and has '.recommended ‘award of minor punishment tg
the accused Official'because he wasg performing duty on the Spot of occurrence under (he
éorhmand of other senior dfﬁcers. ' | .

Keczping in view the recommendation - “NQUiIry committee and subordinating fiote o
accused Officiay, penalty of SOPPage of one AN B oo With accumulatve CECH IMpoaey

on Constavle - &k e 226 N0 721 Mo is reinstated in service from the date of suspensio,

0.BNo__ 44 - R '

. Dated ) ; 4:3 & 12012 :
' ' S : ‘ © -District Police o
OFFICE OF THE DISTRICYT poLicE OFFICER, KARAK
. . o PR ’.,.
: Nw‘{’* \2’ 0 /S~ —_/EC, dat-: rarakthe 5 / é 12012,

~ —_—

-

1l

he
ofiE

b
Hcer, Karak

)

ST .. Copy of above js Submitteq fo the Deputy Inspector General of Police,
Kohat Region, <ohat for favour of information,

N

\1 »

. f__ District Police Ofﬂ%el‘;Karak
A S Y Pt -
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POLICE DEPTT: _ S KOHATREG:ON

' ORDER

" This order shall dlspose of representations moved by
the following constables against the impugned punishment order passed by DPO
Karak. As the theme & nature of punishment awarded to the appellants / their
representations is same, therefore, this single order is passed.

_ Const: Anar Gul No, 347 ~
Const: Din Naeem No. 492
Const: Hazratullah No. 673

. Const: Qismatullah No. 732
'\Const: Ghani ur Rehman No. 274
Const: Muhammad Ishfag No. 616
Const: Imran Ullah No. 774

. Const: Javed Igbal No. 718
Const: Saeed ur Rehman No. 623
Const: Shakir Ullah No. 707 .
Const: Khalil ur Rehman No. 305

= =2 OO ~NOOKOHWN -

- O

The precise facts of the case are that on 09.12.2012

the inhabitants of village Takht-e-Nasrati had arranged a procession in faveur of
- accused Hakeem Shah (AS)) arrested in Uzma Ayub Rape case who was .
produced before the court of Takht-e-Nasrati. A heavy strength of Molice

contingent under the command of SDPO Takht-e-Nasrati (now compulsory retired)
was deployed at court premises for security duty. However, Alam zeb brother
Uzma Ayub was Killed outside the court premises and acecused succeeded to
escape from the spot. The appellants exhibited cowardice and negl:gence in duty

- therefore, they were charge sheeted by the DPO Karak and an enquiry committee

headed by SP Investigation Karak was constituted to scrutinize the conduct of the
conlingent doployoed at the vonua, The appollants werg held guilty of the charyas,
which resulted a penally of stoppage of ong annual increment with accumuialive
effect vide DPO Karak office O.B No. 465 dated 28 04.2012.

Feeling aggraevod from punishment orders the
appellants prcferred the instant rcpresentatlons individually. ' -

The appelfant were heard in Orderly Room heid on
11.07.20 12 individually and record perused.

The appeilants stated that were deployed inside the
court premises at the time of incident and they did not watch the incident. They

further stated that they were deployed under the command of senior officers.

The undua;qned hag oone through the avallable record
whilch revedled that prelin’unary enguiry was algo conductcd by the SI9 [nv: Korak
in order to ascertain deployment of the appellant which was shown out side the
court premises adjacent'to the place of incident and their presence on the spot
was proved. Desplte of above heavy contingent deployment the accised
succecded to escape from thé place of incident and the appellants had exh:o.Led

-cowardice & negligence in duty. Therefore, the charge leveled against them ha

been nroved bevond anv shadow of doubt. The plea taken by the appellants was
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< A7 sunder the penal law and the case is yet to be decided by the competent court »f
- ";"“'_.' . 1w,

fl' i
L . .
/ _ ~ Therefore, in view of the above and available record,
y the undersigned came to conclusion that the competent authority has already
' taken a lenient view in awarding punishment to them and the undersigned seems

This order is - exclusively passed on departmenty|
S procecdings and shall not effect the prosecution of criminal case(s) registered
against the appellants.

~ Announced ' ' . | < birt
S 11070012 | | . Q/:"’V-@“g /
.  (MOHAMMAD ‘Azémfl-t)
S - ~ PSP,QPWM
o . ) 4 Dy: Inspector General of P\olice
L No. b Ste Ec %{/ /2,7 Koﬁat Region, Kohat(\U
ROLEE Copy for information ang necessary action to the District Police
Officer, Karak. Appeliants service record is returned herewith,
. ) , zf»., 2
—7 ,//
| (//, 7
(MOHAMMAD fTiaZ SkAH)
" PSP,QPM

< .Dy: lnspéctor General of Police
Kohat Region, Kohat. 3,/
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR |

i u.-ff’f»".fc |
TR

Service Appeal No. 970/2013 titled .

Qismat Ullah Constable No. 732 of Police Lince Karak..(Appellant):
!

Versus . |

L ‘Provincial Police Officer, Khyber Pakhtunkhwa Peshawar :
2. Deputy Inspector General of Police, Kohat Region Kohat
|

3. District Police Officer, Karak............... ... (Respondents)
Subject: PARAWISE COMMENTS /REPLY TO APPEAL BY :
RESPONDENTS ' |
Respectfu]ly Sheweth:- |:

I
In compliance of direction vide notice dated 29.11.2013;

. |
Parawise comments /reply to appeal on behalf of the
|
i
|

Preliminary objections |
1. That the appellant has got no cause of action to file appeal |

respondents No. 1 to 3 is submitted as below:-

2. The appellant is estoped by his own conduct to file the

present appeal. :
‘ |

The appeal is badly time bared. |
4. The appeal is liable to be rejected on the ground of n(:)n

joinder & mis-joinder of necessary parties. !
!

5. The appellant has not come to court with clean hands.
6. The appeal is not maintainable in its present form. .l
.'
FACTS ,'
1. Correct according to record, need no comments. |:
2. Correct, need no comments. i
3. Correct, need no comments. .l
4. Correct, need né comments. :

|

5. Correct, proper charge sheet and summary of allegations
were served upon the appellant and DSP Mir Challnan
Khan SDPO Circle Banda Daud Shah was appointed als an
enquiry officer to conduct proper enquiry and to sulfamit
findings of enquiry. The enquiry officer recorded l' the
statement of appellant and submitted finding vide' his
office No. 21 dated 10.01.2013 rec_ommended-]I the
appellant for major punishment. The report of enclluiry

officer was rejected by Respondent No. 03 and a: new
|




enquiry committee was constituted vide OB No. 105 dated

28.04.2012, under the’ chairmanship of SP Investigation

' District Karak (copy enclosed as Annexure “A”. The

punishment order vide OB No. 465 dated 28.04.2012 was
passed on the recommendations of enquiry committee to
the effect of taking lenient view in award of punishment
and the enquiry committee fulfilled all the codal
formalities.

Correct to the exteﬁt of D/A.

Incorrect,

GROUNDS

A.

Incorrect, the appellant was treated in accordance with’

law/ rules, proper charge sheet and summary of allegations
were served upon the appellant and proper Departmental

enquiry was entrusted to a Police officer of the rank of

DSP, his finding report to the effect of award of major -

punishment without recording evidence was réfused by the
competent Authority i.e Respondent No. 3 being not
plausible and Enquiry committee was constituted to ensure
detailed probe and to submit proper finding report. Lenient
view was taken by Respondent No. 3 while passing
impugned order on the ‘recommendations of enquiry

committee. Copy enclosed as Annexure “B”.

Correct, as in the first inquiry no proper enquiry was
conducted by initial enquiry officer and statements of
concerned Police officers were not recorded due to which
finding report submitted by DSP Mir Chaman vide his
office No. 21 dated 10.1.2013 was not entertained and
proper enquiry committee under the chairman ship of
superintendent of Police . Investigation Karak was
constituted with a ';/iew to ensure proper compliance of
law/ rules and the committee fulfilled all the requirements

of law/ rules.

Incorrect, need no comments as already explained vide

ground A and B.

Incorrect,



Incorrect, the .impugned order was passed by the
éorﬁpeterit Authority Respondent No. 3 in exercise of
Powers conferred rule 5(5) r/w section 4 a(v) of NWFP
and Khyber Pakhtunkhwa Police Rules 1975.

Incorrect,

Incorrect,

Incorrect, already explained vide ground A and B above.
Incorrect, the apﬁellant has properly been dealt with in
accordance with rules on the subject and no discrimination
whatsoever is exercised in award of minor punishment on
detailed recommendations of Enquiry Committee.-

Incorrect, need no comments.

It is therefore submitted that service appeal filed by the

appellant may be dismissed being time barred and based

on flimsy ground.

Provirfcial Police Officer
Khyber, Pakhtunkhwa Peshawar

Respondent: No. {1
i 4

Deputy Inspgctof Geizyeral of Police

Kohat{Region Kohat
Respondent: No.2

Police Officgr Ka
Respondent: %
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_BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

t

Service Appeal No 970/2013 titled
Qismat Ullah Constable No. 732 of Police Lince Karak. (Appellant)
Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshlawar
2. Deputy Inspector General of Police, Kohat Region Kohat

wx PR S ,»,:"fi‘(‘g‘,“ o ) - {

3. District Police Officer, Karak..................... (Respondents)
' ' |
Subject: AUTHORITY ’ '

I

We the respondents No. 01 to 03 do hereby authorize Mr.
Ghulam Hussain Inspector Legal District Karak to fepreslent us in
the.above cited service appeal. He is also authorized to submit
reply etc on our behalf before Honorable Service Tribunél Khyber
Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt:

Pleader attached to Service Tribunal till the decision of aﬁpeal.
"
|

/ !

ProvirWr -

Khyber P nkhwa Peshawar
Respondent: No 0r1

A" l
|

Deputy Inspector, Geneléll of Pollce \
Kohat Reglon Iﬁ%hat | -
Respondent: No.2 | |




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

 Service Appeal No. 970/2013  titled

Qismat Ullah Constable No. 732 of Police Lince Karak..(Appellant)

- Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2.  Deputy Inspectof General of Police, Kohat Region K(i)hat '
3. District Police Officer, Karak..................... (Respiondents)

|

Subject:  AFFIDAVIT | N

We the respondents No. 01 to 03 do hereby solemnly

affirm and declare that the contents of reply to appeal are :true and
correct to the best of our knowledge and belief. Nothing has been
concealed from this honourable tribunal.
7
Provinefal Police Officer
Khyber Pakh: wa Peshawar

éb&espondent: No. 61
4. o

Deputy Ingp tor G {ral of Police
Koh’at.Regi, /Kohat |
Respondent: No.2
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Charge s;heet and ﬂLatg,ment of aﬁegattms based on
displaymg CO\NafdxCB and avoiding arrast of accused korahlm Shah-
who a‘eaedly ccmmn‘cted murd& of Alamzeb brother of let Uzma
| Ayub (abduction and rape victin in their presence Was lssued to the
" Police officers cited in the appended st SDPO Banca Daud Shah .
was appointed as Enquiy Officer 10 scrutimze the canduct of the -
| delinouent Police Officers with, reterence to the .charges leveled
against them. Enguiry officst - submttted fmdm repoct  and
reccmmended that the accused ofﬁcers were gullt\; cf the cha;ges,

. The enquiry officer did nat bring any evidence an file it suppart of his

~ finding report.

. | The uncersigned is, ot the opinien that 'tmpcsi_ng penaii‘g;
on zecused officers on the basis of hot'ow and ster-ea type finding
ceport of the r:l’i(iUhV officer witl armount 10 futile exe sise. Therefore
mumv uommtﬁce cornpr ising the fallowing officers is constituted for

' conductmg d.e---n.ovo enouity proceedings’ i accordance wi.th the rules

‘and regulations.

A8 unerintendent ¢t Police, ‘RV(,‘:’&QG'{IOI’I wing, Karak
5 . Deputy Supertinte’ ~dent of Pohce Heade yarter, Karak.
3. nspectar Legal, ¥ arak.

v—-—-—..._____‘._;““ ) 5&, R L s e
. ST e - . i o2 5 30 SRR

“he committee shall submit finding report Within SEVel. ———-

| i " (07} days pos‘;tively‘ : o SR
?if Lo ' o - 4 .D{sﬁ'i& Poiﬁ.c;@)’fﬁéef, Karak
if . O.B. No JeS  JEC, ,/ o S
i : Dated 27— CA_12012 ;
N o T



This order is passed on the departmental proceed'mg' initiated against Consteble

; Qismat Ullah No. 732 then posted as Gunner with DSP Takht-e-Nastrati . Succinct facts leading
o the mstance departmental proceedings against him are as follows:;

That on 09.12.2012 the inhabitants of vilage Takht-e-Nastrati had arranged protest
procession in favour of Hakeem Shah AS! arrested in Uzma Ayub rape and abduction casc FIR
No. 363/2010 Police Station Yagoob Khan Shaheed(Takht-e-Nastrati). The strength of Police
Station Yagoob Khan Shaheed(Takht-e-Nastrati) and Shah Salim under the direct supervision of
Muhammad Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) was detailed for
security duty at the premises of Takht-e-Nastrati Court. However, Alam Zeb brother of Uzma
Ayub was killed vide FIR No. 529, dated 09.12.2011 under section 302,109,148,149 PPC Police
Station Yagoob Khan Shaheed(Takht-e-Nastrati) in the premises of Court. The killer also
succeeded in making good their eséape from the scene of occurrence despite the - fact Police
strength was present on the spot. Departmentél action was initiated against the strength on duty
at the premises of Court including Constable Qismat UJllah No. 732.°

* Charge sheet based on allegations of displaying cowardice on the occasion of murder
occurrence vide FIR No. 529 referred above and also avoiding follow up of accused involved in
the above occurrence was issucd to Constable Qismat Ullah No. 732.

. SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Endst: No.
11330-32/EC (Enqui;’y) dated 09.12.2011 to scrutinize the conduct of the accused with reference
to the .charges leveled against him. He submitted stereotype finding repori. Therefore, another
enquiry committce headed by Superintendent of Police, Investigation Wing Karak was constituted
for conducting proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012. The enquiry
committee has submitted detailed report and has recommended award of minor punishment o
the accused Official because he was performing duty on the, spot of occurrence under the

command of other senior Officers. ]

Keeping in view the recommendation of enquiry committee and subordinating role of
accused Official, penalty of stoppage of one anrual increment with accumulative effect imposed
on Constable Qismat Uliah No. 732. He is reinstated in service from the date of suspension.

p—

o0BNo. Y45
Dated_2 9. -_/__-,12012 ' W

L
District Police Ofifcer, Karak

_OFFICE OF THE DISTRICT POLICE OF.F!CER. KARAK .
No. S0/ % . IEC, dated Karak the 3 ‘/7/ 4 12012

Copy of above is submitted to the Deputy -Inspector General of Police,
Kohal Region, Kohat for favour of information. '

T .k
- District Police Oﬁ;q:,r,aKarak

el
& \'44// E



. " Before :ﬁrffcsfding our opinion, it “js. deemeq -appropriate to
%ep(odUCe the brief fac‘_'ts‘forming the bé'ck_groun_d of preéent departmental
proceedin.gs,iniiiéted against Javed Igbal constable _No.~718 (heréinafter
: referred to accused dffié;es'), th'r_:h'afe as followsff DR o

M'st; Uzma Ayub abd’uctee appeared' _’before‘thé‘\Juqicial | i}/

Magistrate N 19.09.2011 ang har Statement was recordeg,. Wherein s%%‘e :

~ stated that she managed her reiease from the clutches of accused and )

charged 13-accuseq including 03-Pofige officers named above for her

_-abduction and répe. She wé's__ also preg'ﬁa'nt of five' months énd' now she
has delivered g female éhifd. ‘ . R .

o . - The br'ess and media h‘a'gvhlighted the rape cage of Mst:' )

Uzma ~Ayub. Therefore the Honourable Chief Minééter,. Khyber o

. ot =t it 5
=y

‘ including handing over invesﬁgation of the c‘ase.to the ofﬁce’lr‘n‘ét‘"below the

- rank of Superintendent of Policé_. The investigation in the éasé was




4,

" entrusted to Senior Superinterdent of 'Pblice, Jnvéstigaiibn Wing Kohat by
. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. Vide order
* bearing Endst: No.2179-82/c ¢ dated 12.11.201. R
O Allthe three Police officers chargeq in'the abduction
+;ar§3_rape case of Mst: Uzma Ayub were arrested-.t-m' 03.122011, The
Judicial Magistrate grantéd five day‘s physical cuétody i irespec_:t of all the
“three Police officers and they were broduced. before the court on
- 08.12.2011 by Kohat Police. P L

first hit his motorcyéle by motoréaf fqﬂowed by pistol firing on him-,‘_
o resultently he lost Jife. Zafran Utiah brother of A!amzeb,éharge Ibrahim

succéeded in making good their escape, S ‘
~The honourable High Court Peshawar took adverse

of Alamzeb despite the fact that they ivere present on_the spot of y
geeurrence and thus malafidely supperted the escape of accused,

- - Enquiry to scrutinize the 'conduct‘o_f accused 6fﬁcers

‘wés entrusted to SDPOQ, Banda'~Daud Sh&h -and hve Submiited ﬁnding
report but your good office cohstituted encjuiry commifteé compn‘sihg usfor— .. -
 de-novo enquiy vide order bearing No.10S/E, dated 07.02.0015.




‘ We examined the relevant record. Acéuséd pfﬁcef has
sdmitted in his statement subriitted in response to the charge sheet that

' ,, ‘on the day of occurrence of the murder of plamzeb, he was on duty-inthe
Hpremises of court. However, he contended that he .wes inside the court |
area and the occurrence toch place outside the court on the road. He
adrnitted heanng ine repoits of fire shots made by the accused while
comrnitting the murder of ,Aiamzeb. | ‘ |
Investigaticn 0 the murder casé of Alamzeb was
transferred 10 investigation Wing CPO, Peshawar. investigation team
headed DY Deputy Inspector General of Police, Invastigation-il, Khyber

Pakhtunkhwa Peshawar conducted investigation in the case and also
submitted various progress reports pefore the high court and Police high-

ups. The investigation team also made recommendation for registration of
case against accused officer and others on crarges of displaying
~ cowardice. and negligence i duty vide report received for compliance vide
No.502/CRC/NnV: dated 17.12.2011 and 16/CRC/nV: dated 03.01.2012.
Copies are place on file. In compiiance with the abcve repoits, case vides
£IR No.539 dated 21 42.2611 under section 155 belice Order 2002 Police
station Yaqoob Khan Shareed was registered against accused officer and
others. ' ' B
Accuscd officer was anrested in the case and he is stil
behind the bar in judicicl lockup Sub-Jail Karak The Coutt of Judicial
Magistrate has also refused grant of bail to accused officer, meaning
thereby that @ prima faci> case exists against the accused officer. This is
also on the record that the killers of the Alamzed were only armed with
pisto! and heavy str.engt‘n of Police including accused officer was present

on the spot. Furthermora, the entire ‘strength wWas detaited for provision. of
security cover on the occasion of procession but the strength failed to
perform their duty diligently @S the ugly occlt‘rrence' of the murder of
Alamzeb took place it the same ‘spot. The killers of Alamzeb aisO
succeeded in meking cjood their escape after the commission of offence.
The lethargic conduct of the potice officers prasent on duty brought bad
name for the warak Poice.
. i is proved from fhe recorc and statemerit of accused
" officer, that he was iresent on the spot of te occﬁrrence of mu{rder of
Alamzeb and the kille's macz good their escare despite the fact they were
not armed with lethal weapons. The accused officer and others alse
avoided follow up of .he acsused as no oneé was arrested on the same da\
e tnam  SOMDASING senior officers made observations: an



recommendations that the accused ofﬁcer and othefs had piayed
. fcowardlce and negligence in duty and aocordmg cnmmaf case on charges

Shaheed Judno:al Magl strate also refused grant of bail to the accused

commission of mtsoonduct and negligence in duty on the part of accused
officer and others. No doubt criminal action has been taken against the

accused officer and others on charges of dlsplaymg cowardice and

avondmg duty but presentiy there is no cavil with the areposition that |

criminal charge and departmenta! charge can go side by side and both are
" distinct in_nature. The ﬂnding'of one forum is not bindir;g on the. other
forum as separate mechamsm is adopted for arnvmg at the correct
conclusion., ' »

As a sequel to our above dlscusswn we are safe to
hold that the charges are proved against’ the accused ofﬂcer however, he
‘was constable and he was periorming duty under the command and
supervision of his senior officers, therefore we recommand leniency in
award of penalty to the accused officer. o

Su ermtende fPol:ce '
Tcott;atlon Wing, S Headguerter, Karak
—Karak S ' - o

, Karak

| inspec/é" '

o displaying cowardlce was reg:stered against accused officer and others |
“FIR No.539 under art:cle 155 Pohce Order Pohce statlon Yaqoob Khan'

offcer and others in case FIR No.539 referred above. Al this proves the:

Sub-Divisional Police Officer,

R e e e —— . .-




BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

SCIVICC Appeal No 970,2013 titled

lemal Ullah Conbtabie No. 732 of Pollce mee Karak. (Appcllant)
' V ersus

I Pxovmc al Policz Omcer Khyber Pakhtunkhwa PLshdwzu -

[\)

Deputy. Il]prClO[‘ General of Pohce Kohat l\egion Kohat
District Police Officer, Karak...; .............. (ReSpondents) .

(OS)

Subject: PAR/A WISE COMMENTS' /REPLY TO APPEAL BY
RESPONDENTS

Respectlully Sheweth:- _ ‘
In émnpliz—mcgof direction vide notice dated 29.11.2013,
Parawise comments /reply to appeal on béhq.lf of the

respondents No. 1 to 3 is submitted as below:-

Preliminary objections

I. That the appc.llant has got no cause of actlon to file appcal

]

The appellant is estoped by hlS own conduct to fue the

present appeal.

3. The appeal is badly time bared. _
4, The appeal is liable to be rejected on the ground ‘of non
joinder & mlb-]OlndCl of necessary partles
3. The appellant has not come to court with clean hands
6. The appeal is not maintainable in its present form.
FACTS
B Correct according to record, need no comments.
2. Correct, need no comments. ‘
.3 Correct, need no comments.
4. Correct, need no comments.
5. Correct, proper charge sheet and summary of allegations

were served upor the appellant and DSP Mir Chaman
Khan bDPO Circle Banda Daud Shah was appomled as an
&nqun y officer to conduct proper enqulry and to submit
findings of enqu:y The enquiry officer recorded the
stateiment of appellant and subrmttcd finding vide his’
-. oihce No. 21 dated 10:01.2013 recommended the
appellant for maj 21 puhishment, The report of enquxry

officer was leject°d by Respondent No 03 and a new

C



- A

enquin’ committee was constituted-vide OB No. 105 dated
28.04.2012 under the chairmanship of SP Investigation
District Karak (copy enclosed as Annexure “A”. The

punishment order vide OB No. 465 dated 28.04.2012 was

passed on the recommendations of enquiry committee to
the effect of taking lenient view in award of punishment

and the enquiry committee fulfilled all the codal

 formalities.

Correct to the extent of D/A.

[ncorrect,

GROUNDS

incorri.ct, the appetlant was treated in accordance with
law/ 1 les, proper charge sheet and- summary of allegations

were served upon the appellant and proper Departmental

_ cnquiry was entrusted to a Police officer of the rank of

DSP, 115 finding report to plj_g effect of award of major
punishment without recording evidence was refused by the
cbmpetent Authority i.e Respondent No. 3 being not
piausible and Enquiry committee wes constituted to ensure
detailed probe and to submit proper finding report. Lenient

view was taken by Respondent No. 3 while passing

impugned order on the recommendations of enquiry

committee. Copy enclosed as Annexure “B”.

Correct, as in the first inquiry. nc proper enquiry was
conducted by initial enquiry officer and statements of
concerned Police officers were not recorded due to which
finding repbrt submitted by DSP Mir Chaman vide his
office No. 21 dated 10.1.2013 was not entertained and
proper enquiry committee under the chairman ship of
supcrintendent  of  Police Investigaiion Karak was
constituted with a view to ensure proper compliance of
law/ rules and the committee fulfilled all the requirements

of taw/ rules.

Incorrect, need no comments as already explained vide

ground A and B

Incorrect,
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1.

Incorrect, the impugned order was passed by the
competent Acthority Respondent No. 3 in exercise of

Powers conferred rule 5(5) r/w section 4 a(v) of NWFP

" and Khyber Pikhtunkhwa Police Rules 1975.

Incorrect,
Incorrect,

Incorrect, already explained vide ground A and B above.
incorrect, the appellant has properly been dealt with in
accordance with rules on the subject and no discrimination
whatsoever is exercised in award of minor punishment on
detailed recoramendations of Enquiry Committee.

Incorrect, need no comments.

1t is therefoie submitted that service appeal filed by the

appellant mey be dismissed being time barred and based

* on flimsy grouad.

Provirfcial Police Officer
Khyber, Pakhtunkhwa Peshawar
Respondent: No. 01
"f/(_/

Deputy Insp, néral of Police
Kohat{Region Kohat
Respondent: No.2
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IR BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

! . Service Appeal No. 970/2013- titled
/ ‘ Qismat Utlah Constable No. 732 of Police Lince Karak..(Appellant)
/ ~ Versus
' Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

.

2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Officer, Karak..................... (Respondents)
Subject: AUTHORITY

We the respondents No. 01 to 03 do hereby authorize Mr.
Ghulam Hussain Inspector Legal District-Karak to represent us in
the above cited service appeal. He is also authorized to submit

reply cte on our behalf before Honorable Service Tribunal Khyber

Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt:

Pleader attached to Service Tribunal till the decision of appeal.

Khyber Pakttinkhwa Peshawar
4 Respondent: No.Q]

‘cﬂ"'\——"‘

4

. Deputy Inspgt6T Gen /al of Police
Kohat on Kohat
Resnondent: No.2 .
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BEFORE THE SERIVICE TRIBUNAL KPK, PESHAWAR

Service Appeal No. 970/2013 ‘titled

Qismat Ullah Constable No. 732 of Police Lince Karak..(Appellant)
Versus

I.  Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Iﬁspector General Qf Police, Kohat Region Kohat

3. District Police Officer, Karak.................... (Respondents)

Subject: AFFIDAVIT

We the respondents No. 01 to 03 do hereby solemnly
affirm and declare that the contents of reply to appeal are true and
correct to the best of our knowledge and belief. Nothing has been

concealed from this honourable tribunal.

7
/7
-
Provin

al Police Of]
Khyber Pakh wa Peshawar

/ : No.
thi&s/pﬁndem No. 01

G é‘al of Police
gioft Kohat

Deputy In
Ko

Respondent: No.2
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Charge shzel and etement cf allegatlows basec on

displaving cowardice a and avowing @ arrest o accused brahlm Shah

“who aleaedly committed murdsze- of Alamzeb brother of Mst Uz'na

Ayub (abduction and rape victin, in thetr presence Wak lssued to the
Police officers citad in the apRE. nded list SDPO Banca Daud Sheh |
was a.opointsd 3 s Enquity Offizer 10 scmﬁmze thc canduct ¢ the
detinaiant Police Officers with refersnce to the charoes leveled
againg,  fhen, Enouiry  officar submittad fmdlna reoort and
FCCOMITR nded that the uccused ofﬁce*s were Gl.lllt\l cf the charges.
The sacuiry officer did ¢ \ot bring, any ev iderce on file it support ofnis

finchng, repont

rae ndersigned i of the onirien that pasing penally
ar o sasen officars on e hesis of nollcw and sterQ type ficcing
iy G i snautry oficer wil amount o futile exetzise. Thergtore
gndis vy Somniles corept ising die folowing officers i canstituted for

cond nhing de-novo enguiry nroceedmos iy accold:mc e with the rules

.Jn\' 'lu 10“'\ A

1 Sunmerintendent of Police, lnvosttoation \l\ nc Ka;al(.
. Denputy Superm e1dent of Pohoe Heado, jarter, Karak.
2 ingnectar Leoal barak.

The committee shall submit finding rerort within seven.

(07 davs positively.
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Session Judgé, Takht-e-Nasrati
of 22.A ¢r. po With-prayer of registration of case on

Later op, Nist: Baigisam Jana;subrri;tfed petitibh_before'

the Honourape Chief Justice Peshawar High Court pe shawar t_:éhtending
therein that her~daughter Was abducteq and the Pojjce feiled to recover her
daugiter c!espite‘laps_e of 02-months, She also leveleq ullegationg against
Pir vohsin shgy, Inspector, A,nir Khzn 81 and Hakeem kg ASI. The
Honsurabe Court €Xamined the applicant, the Petition wag Converted into

W dettion -3?(3/‘201.0 and the court issyeq order for the fecovery” of -

aliegay abduciee.

Magistiate on 19.69.2011 ‘and har Statement” wag recordag, Wherein she
Statec: that sha Managed her re.ease fron the Cfi:tcheé f accuseq and

Chargig S-aceuzed including GSfPolQCe officers nameg above for e -

abducion and rang, She vias alsq Pregnant of five’ months and now she
has deivered o female Chilg, ' '

The press ang fiedia highlighteq the raps czse of Mst:

rank of Superintendent of Police. Yhe investigation i
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.'fv’ entrusted to Sehibr S'upe;'i;tendért{f of"F%‘ol\ice.fl;ivéstig'aiibn Wing Kohat by
& . Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar vide order
e boaring Endst: No.o1 79-82/C.Cell dated12.11.2019. R
o All the tiree Policé‘_'iéfﬂcel‘s‘c\harged in the abduction
and rape case of Mst: Uzma Ayub'@ére:arre‘sted. on 03.12:2011. The
’ ,' -+ Judicial MéQistrate granted five days' pfj)?éical custody in Tespect of all the
y three Police officers ang they ,wéfé‘?'"b'foduced before the court on
vl 08.12.2011 by Kohat Police. ' o ‘ \

(charged and arresteq in asduction /rapecaseof Mst: Uzma Ayub)
‘ 'scheduled a protest procession. Theféz?b}e the AAehtire Pblicestr,ength of
Sub-division Takht-e-Nasrati jnc!uding sirength of Police stations Yagoob
Khan Shaheed, Shah Salim, Cobra mobile, Janbaz mobil§ under the

command of SDPO, Tekht-e-Nasrati were detaileq for security duty at the
occasion of procession. ‘ '

- <
T .
R i Teoo TR :
R R
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At 1400 ‘hcﬁrs, Alamzeb brother of Mist: Uzma Ayub

{abduction and rape victim) came out of the court premis.;s and accused
first k3 his motoreyele by ractercar followed by pistol_firing on him,
resuite:iily ne lost ife, Zafran Ulah brother of Alamzeb‘charge Ibrahim
Shah and \Waheod Ullah brother‘ and friepd of Hakeam Shah AS!
respecively by name and alsc charge three unknow_n ascused for the
murder of Alamzeb. Hakeem Shap As| was also charged for abetting the
offence. Mst: Balgisam Jana was cited as eyeWitness of the occurrence.
Police régistered proper case FIR N0.529 dated 09.12.2011 underisection'

- 302,140,149 109 PPC Police statio+ Yaqoob Khan Shaheed. The accused

© succeeced in fmaking good their escape. ‘

judicial enquiry as wel as.enquiry ?h'ough high ranking Police dfﬁc.:ers..

charge sheeteqd on'the score of allegations that they displaveq Ccowardice,

avoided duty and . i.:.doned follow up of aci:Used who compiitted murder -
of Alamzob cjers

detr.c ihe fact thét_ chey wére present on the sgbt of
occurrence and thus malafidely sy ¢ rted th'é-'es'cabéy 6facc’used.~ -
2Lcurrence and | =alidely supac —=SCAPE Of ¢ ed.
Enquiry to scnitinize the conduct of -accused officers
was entrusted to SOPO, Banda 0z2ud Shai and he submitte finding

report but your good office constituseq SNguiry cbmmittee comprising us for

de-novo enquiry vige order bearing MNo.1 OS/EC, dated 07.02.20;2.

-« - s

s et

Accused officer: along with other Police officers were _
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" behind the bar in judiciel lockup Sub-Jail Kérak. The Court of Judicial

\Y o e - Mg st «
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A We examined the. relevant reoordAccused officer has

dmitted in his statement subrritted in response: to the sharge sheet that

on the day of occunence of the mwurder of Aigmz;ép;fhé'ﬁiﬁé\‘s'»"bn'duty%n.the

pieizes of court. However, Fe contendedfmat“.hé‘?"vézs inside ihé court
ey andd U QCCUITENCs toot. place outsidé fne cout: on the road. He

arhanied REEnng ive repoits of fire shots made by de accused while

o ety HR pnurder OF Alan'-zéb‘. ' -

invesagaticn in the murder case of Alamzeh was

ORI (S 1) GHLCIRNE investigetion Wwing CPO, Peshawar. jnvestigation team

Roaded by Cupuly Wispector Ganeral of Police, Inv mtigation-il, Khyber

Paxhiunihwa Peshawar condécted investigation in the case and also
cupmitied various progiess reports before the high court and Police high-

ups. 1The investigation team aiso made recommendg’ ‘on for registration of

aast egaingt accu':}ed ofiicar and others on crarges of displaying

cowartice and negligence in duty vide report received for compliance vide

Nu.S02/CRCANY dated 17.42.2011 and ES.{CFECIEW'; dated 03.01 2012.

Copies are place on file. In cempliance witt ﬂtt’\‘?‘..gb'cue-rep_orts, case vides
AR T 2y ’)i.-\‘-.‘;' :

CIR No 526 dated 21.12.2611 undé_{;‘éeé@dﬁ;ig\ﬁz;}eéélipgQ@éf 2002 Police

slation Yaqoob Khan Shat eed was reglsteredagamstaccused officer and

Accuscd officer was aﬁ&sté’d in the case and heis shill

Mogstrate has alsc refused grant of bail':'to"'accused officer, meaning
lsercby that @ prima faci> case exists against the accused officer. This (S
als0 on the record that :he kitlers of the Alamzed were only armed with
piglot and heavy strengin cf Police including accused officer was present
on the spot. Furthermorz, the entire strength was detailed for provision, of
cecuirity cover on the occasion of prqoession_,but’ the strength failed to
perform heir duty diligently as the :Ggl\j'oéotrrence of the ‘murder of
Alamzeh {00k plaoe'ut the same spoi. The willers of Alamzeb also

succeedad in making cood their escape after the commission of offience.

e loibarain conduct of the Police officers pr..eent on duty brought bad

pame & arad Po.ice.

it i proved from the recor¢ and statemert of accused } -

.

officer, that he wes rresent on the spot of tt:e occurrence of murcer of}
saamizeh and the kille's imade good their escat e despite the fact they vierc!
aot armed with lethal weapons. The accuc ed officer and others alsc

i follow up of he accused a9 no one w (6 crrested o the same day} - -

v om team Sorenpdising senior office rs made observations am}’? '

.~ Y
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L floer and” others™hag - played
i‘é cowardice anc negligence i duty and acoordfngff’d{rﬁiﬁéi

-
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J recommendations that the accused o

e

‘°ase on charges

A7 of displaying cowardice was registereq against acoused i.jbi’f"ré"e‘f"aﬁd?o;t_llers
| “F;R ¥0.539 under articleﬁSS‘Pfolice Order'Pdﬁ‘C'el station 'Yaqoo‘b Khan
S Shaheed, Judicigf Magistrate gjs o 'rt_afused grant of bail to the accused
T dlfeer ang ohers in case FIR o539 referreq above. All this proves the

accused officer gng others on charges of displaying cowardice ‘and
avoiding duty but presently thers js No cavil with the Areposition that

4s 2 sequel tq cur above discussion, we are safe to
hold ti:at the charges are Proved against the accused officer, however, he
was constakie ang he was Performing 'dtjty under the éofnn'iand and
superision of his senior officers,- therefore we recommang leniency in
award of peralty to the accused officer. . |

. ¥ ' \ N
.', - /.r./ . - o .
Supersitendent of Molice, Sub-Divisiongf Police Officer,
Ihvz.atigatior': YWing, ‘ Hcc‘d‘quc‘rtc:', Karak
Karal : N :

inspector

v

s € - ETEIR, -,
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This order is passed on the departmental proceedmg initiated- against Constable

Oismat Ullah No. 732 then posted as Gunner with DSP Takht-e-Nastrati . Succinct facts leading

o he instance departmental proceedings against him are as follows:;

. Thal on 09.12.2012 the inhabitants of village Takht-e- Nastmu had arranged protest
procession in favour of Hakeem Shah ASI arrested in Uzma Ayub rape and abduction case FIR
No. 363/2010 Police Station Yaqoob Khan Shaheed(Takht—e—Nastratt) The strength of Police
Station Yaqoob Khan Shaheed(Takht-e- -Nastrati) and Shah Salim under the direct supervision of
Muhammad Subhan the then SDPO Takht-e-Nastrati (new compulsory retired) was detailed for
security duty at the premises of Takht-e- -Nastrati Court. However, Alam Zeb brother of Uzma
Ayub was killed vide'FIR No. 529, dated 09.12.2011 under section 302, 109,148,149 PPC Pollce
Station Yagoob Khan Shaheed(Takht-e-Nastrati) in the premises of Court. The killer also
succeeded in making good their escape from the scene of occurrence despite the fact Police
strength was present on the spot. ‘Departmental action was initiated against the strength on duty
at the premises of Court including Constabie Qismat Ullah No. 732.

Charge sheet based on aliegataons of dlsplaymg cowardice on the occasion of murder
becurrence vide FIR No. 529 referred above and also avoiding foliow up of accused involved in
{he above occurrence was issued to Constable Qismat Ullah No 732.

SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Endst: No.
11330-32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with reference
to the chargcé' leveled against him. He submitted stereotype finding report. Therefore, another
enquiry committee headed by Superintendent of Poiice, lnvesttgatlon Wing Karak was constituted
for conducling proper enguiry vide order bearing OB No. 105/EC dated 07.02.2012. The cnquiry
comymittee has _submltled detailed report and has .recommended award of minor purishment to
the accused Official because he was performing duty on the spot of occurrence under the
command of other senior Officers. '

Keeping in view the recommendation of enquiry committee and subordinating role of
accused Official, penalty of stoppage of one annual increment with accumulative cffect imposed

on Constable Qismat Ullah No. 732. He is reinstated in service from the date of suspension.

' 85?:;:0';3; 7, 202 : | .
. District Police Ofitcer, Karak

OEFICE OF THE DISTRICT POLICE OFFICER, KARAK .

no. SO/ ¥ JEC. dated Karak the 37/4 npoa

Copy of above is submitted o the Deputy inspector General of Police,
Kohat Region, Kohat for favour of information.

L)

”
District Police O%&Karak

St 1§ ﬁuﬁ/n
- eyl
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BEFORE THE .SERVI‘CE TRIBUNAL KPK, PESHAWAR

Service Appeal No. 970/2013 titled

‘Qismat Ullah Constable No. 732 of Police Lince Karak..(Appellant)

~ Versus
I. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2, Deputy Inspector General of Police, Kohat Region Kohat
3. Districy Police Officer, Karak.................. (Respondents)

Subject: PARAWISE COMMENTS /REPLY TO APPEAIL BY
RESPONDENTS

Respectfully Showeth:-
"~ In compliance of direction vide notice dated 29.1 1:2013,
Parawise comments /reply to appeal on behalf of the

respondeats No. 1 to 3 is submitted as below:-

Pre!iminary objectlions

L. That the appellant has got no cayse of action to file appcal

2. The appeltant is estoped by his own conduct to file the
present appeal. ‘

3. The appeal is badly time bared.

4.7 The appeal is liable to be rejected on the ground of non .
joinder & mis-joinder of necessary parties.

5. The appellant has not come to court with clean hands.

6. The appeal is not :naintainable in its present form.

FACTS

I -Correct according to record, need no comments.

2. Correct, need no comments.

3. Correct, need no comments.

4 Correct, need no comments.

5. Correct, proper charge sheet and summary of allegations

were served upon the appellant and DSP Mir Chaman
Khan SDPO Circle Banda Daud Shah was appointed as an
enquiry officer to conduct proper enquiry and to submit
findings of enquiry. The enquiry officer recorded the
statement of appellant and submitted finding vide his
officc No. 21 dated 10.01.2013 recommended  the
appellant for major pumshment The report of enquxry

olficer was rejected by Respondent No. 03 and a new



7.

enquiry committee was constituted vide OB No. 105 dated
28.04.2012 undér the chairmansflip of SP -Investigation
District Karak (copy enclosed as Annexure “A”. The
punishment order vide OB No. 465 dated 28.04.2012 was
passed on the recommendations of énquiry committee (o
the cffect of teking lenient view in award of punishment
and the enquiry committee fulfilled all the codal
formalities.

Correct to the extent of D/A.

Incorrect,

GROUNDS

A.

Incorrect, the appellant was 'treafed in accordance with
law/ rules, proper charge sheet and summary of allegations
were served upon the appellant and proper ﬁepartfné:n_ta]
enquiry was entrusted to a Policé officer of the rank of
DSP, his finding report to the effect of award of major
punishment without recording evidence was refused by the
competent Authority i.e Respondent No. 3 being not
plausible anid Enquiry commtittee was constituted to znsure
detailed probe ‘nd to submit proper finding report. Lenient
view was taken by Respondent No. 3 while passing
impugned orcer on the recommendations of enquiry

commitiee. Coy enclosed as Annexure “B”.

Correct, as in the first inquiry no proper enquiry was
conducted by iaitial enquiry officer and statements of
concerned Police officers were not recorded due to which
finding repor: submitted by DSP Mir Chaman vide his
office No. 21 dated 10.1.2013 was not entertained and
proper enquivy committee under the chairman ship of
superintendent. of Police Investigation Karak was
constitutéd wit1 a view to ensure proper compliance of
taw/ rules and the committee fulfilled all the requirements

of law/ rules.

Incorrect, neec. no comments as already explained vide

ground A and. 3.

Incorrect,



H.

Incorrect, the -impugned order was passed by the
competent Authority Respondenit No. 3 in exercise of
Powers conferred rule 5(5) r/w section 4 a(v) of NWFP
and Khyber Pekntunkhwa Police Rules 1975.

Incorrect,
Incorrect,

Incorrect, already explained vide ground A and B above.
Incorrect, the appellant has properly been dealt with in
accordance with rules on the subject and no discrimination
whatsoever is exercised in award of minor punishment on
detailed recommenciations of Enquiry Commiftee.

Incorrect, nead no comments.

It is therefore submitted that ‘se‘rvice appeal filed by the
appellant may be dismissed being time parred and based

on flimsy ground.

ProvitCial Police Officer
Khyber, Pakhtunkhwa Peshawar
Respondent: No. (1

YiC—

Respondent: No.2

AN

Distrm Officer Kat

“ Respondent: Ko.(3
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. 2 BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR
» . T
/ .
/ N Service Appeal No. 970/2013 - titled
/ Qismat Ullah Constable No. 732 of Police Lince Karak..(Appellant)

, Versus

' . Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat

3. District Police Officer, Karak.....\................ (Respondents)

Subject: AUTHORITY

We the respondents No. 01 to 03 do hereby authorize Mr.
Ghulam Hussain Inspector Legal District Karak to represent us in
the above cited service appeal. He is also authorized to submit
reply cte on our benalf before Honorable Service Tribunal Khyber
Pakhtunkhwa, Pesl;awar and to assist Govt: Pleader/ Addl: Govt:

Pleader attached to Service Tribunal till the decision of appeal.

/‘7

Khyber Pakhtdnkhwa Peshawar
Respondent: No.Q1 .

A

Deputy Inspgttor Gengfal of Police
Kohat on Kohat
Respondent: No.2
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service Appeal No. 970/2013  titled

Qismat Ullah Constable No. 732 of Police Lince Karak..(Appellant)
. Versus ]

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

Deputy Inspector General of Police, Kohat Region Kohat

3. District Police Ofﬁcer, KaraK........coeevnunnn (Respondents)

(S8

Subject: AFFIDAVIT

We the respondents No. 01 to 03 do hereby solemnly
affirm and declare that the contents of reply to appeal are true and
correct to the best of our knowledge and belief. Nothing has been

concealed from this honourable tribunal.

-
Provinefal Police Off
Khyber Pakh: wa Peshawar

%Respondent: No. 01
Vb .

>y

Deputy In G éal of Police
- KohatRegioffKohat
Respondent: No.2
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" Before u:;.f\‘.:n.'ding our Opinion, it js deemed,appropriate {o
reproduce the brier fac;z;r forming the background of préé.ent departme_ntat
procecciings( inifiated agéihst Jave'd lgbal Constable No.7:8 (hereinafte;
referraci tg acclised ofﬁc_é ), which are as follcws:- '

p ) :

resident of village ‘Mafwalan B‘éndé,‘r Tehsil ,Takht«e-Nasratg’ Preferred an

apoiication before the Coiirt ‘of Addftfonal'SeSSion Judge, Takht-e-Nagra¢;
it the Meaning of 22,1 ¢, P.C with. prayer of egistration of case on

the rionouraple Chief Justice Peshawar High Court Peshawar contending

therein tha Rer daughter was abcucted ang the Polica feiled to récoyey her

allegay abduciee.

Mst Uzmg Ayiib abductee appeared bofore the Judicia

Magistrate on 19.09.20}1 T and har Siatement was recordag, Wherein she

statec: that gpe MHeGed g g from the clutches of accused ane
charged 1 S-accuscd NG G (s papn '

-abduciion gng fépe. She yigs a!s*.'pregnant of five' months and now she

has delivereq 2 female Cchile,.

© The press ang edia iy

rapecase of Mst:

Uzma  Ayyp Therefore  the Honourable "":':Cﬁ.l"é‘f&‘f'Miiﬁiéter,. Khyber

Pakhtunkhwa constitu!gd Nigh level édmmitted headeq by Secretary"Ht;me
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E Jbearing Endst; No.21 79-'82/c.0eu dated’12.1 12011,

N All thie tfirea Pohce';)fﬁcerschargé"d in the abduction
" and rape case of Mst: Uzmma Ayub were arresteq o 03422011, The
a Y udicial Magistrate granted. five days pﬁ)?sical custody in respect of all the
S e Police officers and they were. oroduced, pefore the court on
09.12.2011 py Kohat Police, S
On. 09.12.2011, waey wishers of Hakeem. Shah As|
(charged and arresteq in abduction ! rape case of 'Ms/t;; Uzma Ayub)
‘ Scheduled a protest Orocession. Therefore the entirg Police 'strength of
Sub-division Takht-e-Nasrati iﬁciu'ding ét(ength of Folice stations Yaqoob -

command of SDPQ. Takht-e-Nasrati were detailed for security duty at the ,
occasion of procession. oL ' |
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At 1400 hours, Alamzep brother of Nist: Uzma Ayub 3
(abduction and fape victim) came oyt of the court premis::s and accusad
first ht his motorcycle by motorcar followed by pistol firing on hiny,
resuiti.ntly e lost life, Zafran Ulah brother of A!amzéb,charge Ibrahim
Shah ang VWahead Ulah 'brother' and Frignd of Hakeam Shah ASI
respectively by name and also charge three unknown accused for the
murder of ~Aiawnzr::b. Hakeem Shah Ag| was also chargeg 7or abetting the
offence. Mat: Balgisam Jana was cited as eyewitness cf the occurrence, ‘
Police 1 agisicreq proper case FIR N0.529 dated 08.12.2011 under section ;
302,148,149,135 PPC Police station Yaqoob Khan Shaheec The accused s
Succeeted in making gocd their €scape, ‘ '

“ceused officer smwitﬁ'dher._PoliEé“ Sfficers \"/ve're _
charge sheete: 7. "¢ score of aliedations tha”tt{"\éy- 'disg!éy"e:l cowardice, j
avoided ciyly =, , -giiimmw up of accusad who comitted murder - g i:._
of Alamizeh despite the fact that they were present on the spot of
Qccurrence and thus Mmalafidely sucperted the escepe of accused, o

Enquiry to Seniinze the conduct of aceseq officers
was entiisted to SDPQ, 3anda Deud Shah ang he submtted finding
Feport but your good office constituted enguiry cor mittee comp.ising us for -
de-novo enquiry vide order bearing No10S/EC, dated 07002010 - - b
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| We examinec the refevant record; Acclised officer has
admitted in his statement subrritied in response:-to the charge sheet that
on the day of occumence of the murder of A}amzéb;‘ he \gas-on duty-in-the
picimises oF Souil. However, t-e contended that he wes inside the court '
area and o occurrence tcot. olace outside ih‘e‘cout: on the rcad. He
an wled Nesnng iive reports of fire shots made by the aocuf;ed while
coariing e nurder o; Alair zeb.

invesagaticr, in the murder cas¢ of Alamzeb was

trunsierred 0 investigation wing CPO, ,,?és,l}ay_v_ér. investigaﬁon team
headed by Coputy Inspector General of Police, invastigation-ll, Khyber
Paxhiunkiwa Peshawar conducted invesiigatioh in the ’c:ase"énd also
submitiod various progress -eports before the high court and Poice high-

uns, The nvestigation team also made recommendation for registration of
cast againgl accused off cer and others on ctarges of aisplaying
cowarchcs ang negligence irr cuty vide report received for compliance vide
<o SORICRCny: dated 17.12:2011 and 16iICRC/Y: dated 03.01.2012

Copiea are place on file. In compliance with the abcve reports, case vides |
1 o 535 dated 21.12:2611 under section 155 P¢ jice Order 2002 Police |
station Yaqoob Khan Shareed was registered agai st accused officer and

oAherns.

Accused officer was arrested in tﬁe case and he is still
bahind the bar in judiciel iockup Sub-Jail Karak The Court cf Judicial
Maogisirate has alse refused grant of bail to accused dfﬁcer, meaning
hereby that a prima faci2 case exists against the accused officer. This is
also on the record ihat ihe killers of the Alamzeb were only armed with
pistol and heavy stéeﬁgt‘in of Police ircluding acc’used officer was present
on the spot. Furthetiors, the entire strength wa’ detailed for provision, of
gecurity caver on the occasion of procession wut the strength failed to
perform their duty difigently as the ugly occurrence of the murder of
Alamzed took'ptace':at the same spot. The killers of Alamzeb 2isC
succeadad in making {}oo}. their escape after the commission of offence. |
Ty e conduct of the Poliée officers prizsent on duty brought pad l '_
pame e I~(ara".< Peice. | ) .

it i proved from the r=307¢ and statemernt cf accused
officer, that ne wes presant on the spot of tie occurrence of _muider of i
Alaimzeb and the kille's made good their escay.e despite the fact they were
ot aried with lethal weapons. The accuced officer and others alsd * et

avoided follow up of ‘ne accused as no one W ar(ested on the same day
-~ taam socnpfising senior offic.rs made observatione ang”
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recommendations that the accused offi cer and othe:s had pfayed
?é%ﬂ cowardice ard negligence in duty and’ accord mg cnmmai case on charges

of displaying cowardice was registered agalnst accused of’ ‘cer and others

’Li »"

‘»i?» " FIR N0.539 under article 155 Pchce Order Police stat:on Yaqoob Khan
CE Shaness Judicial Magist:ate gl refused grant of . bail {c the accused

officer and others in Case FIR No.539 referred above All ﬂ‘lS Proves the
commission of Misconduct and nogligence ir in duty on the part of accused
officer uind cthers. No doubt criminal action: _‘has éeén ta»<en agalnst the
accused officer ang othe.s on charges ofm dnsplaymg cowardtce and
avoiding duty byt presentty ther~ is no cavil wath the areposmon that
Criminsj charge and departmental charge can go srde by side an¢ both are
distinc’ in nature, The finding of one forum js not bmd:r;g on‘the, other

forum a¢ senarate mechanism g adopted for- arnwng at ine correct
concli:sion ‘

Was constabie ang he was penormmg duty under,the command and
Supervision of his senior officers,” therefore y we recomm =nd lemency in
award of penalty to the accused officer., ‘

[ , .A | \\ |
Super nfendeht Sf Police, ~ Sub-Divisionz il Police: Officer,

Inviatigation: Wiy, Hccdqucrtcr Karak
N Karalk
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This order is passed on the departmertal proceéding' initiated against Constable
Qismat Ullah No. 732 then posted as Gunner with DSP Takht-e-Nastrati . Succinct facts leading
o the mstance departmental proceedings against him are as follows::

That on 09.12.2012 the inhabitants of \.;iilage Takht-e-Nastrati had arranged protest
procession in favour of Hakeem Shah ASI arrested in Uzma Ayub rape ‘and abduction casc FIR
No. 363/2010 Police Station Yaqoob Khan Shaheed(Takht-e-Nastrati). The strength of Police
Station Yagoob Khan Shaheed(Takht-e-Nastrati} ard Shah Salim under the direct supervision of
Muhammad Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) was detailed for
security duly at the premises of Takht-e-Nastrati Court. However, Alam Zeb brother of Uzma
Ayub was killed vide FIR No. 529, dated 09.12.2011 under section 302,109,148,149 PPC Police
Station Yagoob Khan Shaheed(Takht-e-Nastrati) in the premises of Court. The killer also
succeeded in making good their escape from the scene of occurrence despite the fact Police
streﬁglh was present on the spot. Departmental action was initiated against the strength on duty
at the premises of Court including Constable Qismat Ullah No. 732.

Cﬁarge sheet based on ailegatiohs of displaying cowardice on the occasion of rnm_'d'er

occurrence vide FIR No. 529 referred above: and also avoiding follow up of accused involved in

_the above occurrence was issued to Constable Qismat Ullah No. 732.

SbPO Banda Daud Shah was appointed as enquiry Officer vide this Office Endst: No.
11330-32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with reference
to the charges leveled against him. He submitte¢: stereotype finding report. Therefore, another
enquiry committec headed by Superintendent of Police, Investigation Wing Karak was constituted
for conducting proper enquiry vide order bearing OB No. 105/E‘C,'da}ted 07.02.2012. The enquiry
commitlee has submitted detailed rebort and has recommended award of minor punishment to

the accused Official because he was performing duty on the spot of occurrence under the

command of other senior Officers. '

Keeping in view the recommendation of enquiry committee and ‘subordinating rolc of
accused Official, penalty of-stoppage of one annual increment with accumulative effect imposed
on Constable Qismat Ullah No. 732. He is reinstated in service from the date of suspension.

0.8B.No. L .

Dated -53 ¥ 12012 W_

7’
‘ District Police Officer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK .
N0 S/ /EC, dated Karak the 3‘,{/4 12012.

Copy of above is submitted 10 the Deputy Inspector General of Police,
Kohst Region, Kohat for favour of information. .o

o
- District Police Of‘f&iir,lKarak
]
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BEFORE THE KHYBER"P’AKHT‘UNKHWA’SER\WCETRICUNAL PESHAWAR

-APPEAL NO. i /2013

QISMAT ULLAH - ’ VS , _ POLICE DEPARTMENT

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

R/SHEWETH: »
PRILIMINARY OBJECTIONS:
(1 TO6):

All the preliminary objections raised by the respondents are incorrect and baseless and
not in accordance with law and rules rather than respondents are stopped due to their own
conduct to raise any objection at this stage of the appeal. '

ON FACTS: .
1. Admitted correct. Hence need no comments.
2. Admitte:éii correct. Hence need no comments..
i
3. admitte(jf‘l co,rréct. Hence need no comments.
4. Admitted'! corréct. Hence need no comments.
5. Incorrectiand not réplied accordingly hence denied.
6. Admittedicorrect. Hence need no comments.

7. Para 7 of ihe reply is incorrect hence denied.

AT
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GROUNDS:

All the grounds of main appeal are correct and in accordance with law and prevailing
rules and that of the respondents are incorrect and baseless:»hence denied. That the impugned
order dated 30.4.2012 is against thelaw;*facts and norms of natural justice. That no proper
inquiry was conducted in the matter . That the appellant had not been treated according to law
and had been condemned un-heard. ' )

It is therefore, most humbly prayed that on acceptance of this rejoinder the appeal the

appellant may accepted in favor of the appellant.

Dated: 15.3.2016.

APPELLANT

N
uzm

THORUGH: ZM//O”

SYED

ADVOCATE




