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05.06.2017 Appellant in person present. Mr. Saifullah, ASI alongwitli Mr. 

Muhammad Adeel Butt, Additional AG for the respondents also 

present. Due to strike of the bar learned counsel for the appellant is 

not in attendance. Adjourned, 'fo come up for arguments on

28.09.2017 before D.B.

M-'
(GUI. K.HAN) 

Mi:#IBHR
, (MUl-lAMMAD AMIN KHAN KUNDl) 

MEMBER

28.09.2017 Counsel for the appellant and Addl. AG alongwith 

Farmanullah, ASI for the respondents present. Counsel fr the 

appellant seeks adjournment. Granted. To come up for 

arguments on 21.11.2017 before the D.B.

Memner

Learned eounsel for the appellant present. Mr. Zia.Ullah,21.11.2017,
Learned Deputy District Attorney for the respondents present. Vide our 
separate judgiri.ent of today placed on file of appeal bearing No.^^'^/2013 
titled Deen Naeem. versus The Provincial Police Officer, Government of 
Khyber Pakhtunldiwa, the, present appeal is accepted .in terms that the 
impugned order/penalty of stoppage of one (01) annual increment with 
accumulative effect is mociified and converted to stoppage of one (01) 
arinuaf increment for a period of three.(03) years. Parties are, left to bear 
their own costs. File bC: consigned to the record room.

EBC^N) 

MEMBER 

ANNOUNCED

7(G] (MUHAMMAD HAMID MUGHAL) 
^ MEMI3ER

E

21.11.2017
k''. *
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9.6.2016
Agent to counsel for the appellant and Mr. Tariq, SI 

alongwith Mr. Usman Ghani, Sr. GP for respondents present. 

Arguments could not be heard due to strike of the bar. To come up ■ 

for arguments on 26.9.2016.

Member

26.09.2016 Appellant in person and Mr. Rehan, ASI alongwith Addl. 

AG for respondents present. Appellant requested for adjournment. 

Request accepted. To come up for arguments on 30.01.2017 before 

D.B.

Member c: ihan

\.

30.01.2017 Counsel for the appellant and Mr. Muhammad Jan, GP 

alongwith Mr. Farman Ullah, ASI for respondents present. Counsel 

for the appellant requested for adjournment. To come up for 

arguments on 05.06.2017 before D.B. •

NAZIR)
MEMBER

VJC •

(ASHFAQUE TAJ) 
MEMBER

■k
i
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Clerk of counsel for the appellant and Mr. Muhammad Adeel Butt, 
AAG for the respondents present. The Tribunal is incomplete. To come up 

for rejoinder alongwith connected appeals on 27.02.2015.

11.11.2014

Reader

Agent of counsel for the appellant and AddI: A.G for respondents 

present. Requested for adjournment as learned counsel for the 

appellant has not prepared rejoinder due to'illness of his wife. The . 

appeal Is assigned to D.B for rejoinder and final hearing for 22.09.2015.

27.02.2015

• . I

Chr' * man

Clerk of counsel for the appellant and Mr. Kabeerullah22.09.2015
Khattak, Asstt. AG for the respondents present. Counsel for the

therefore, case is adjourned toappellant is not available,

for arguments.

ERMEMBER

Counsel for the appellant and Mr., Muhammad Jan, GP for15.03.2016

■ respondents present. Learned counsel for. the appellant submitted ■ 

rejoinder which is placed on' file. To corrie up for arguments on 

before D.B.

BERMEMBER •

\
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fha b'.09.01,2014 ' Counsel for the appellant present. Respondents have been 

served through registered post/concerned officials, but they are not 

present. However, Mr. Muhammad Adeel Butt, AAG i S'present and 

would be contacting the respondents for written reply/comments on 

2,4.2014.

I •

?

/I If

V

Counsel for the appellant and. Mr.Muhammad Tariq 

Usman, ASI on behalf of the respondents with AAG present. 

Written reply/para-wise comments on behalf of the respondents 

received, copy whereof is handed over to the learned counsel 

for the appellant for rejoinder alongwith connected appeals on 

3.7.2014.

02:4.2014

Member

03.7.2014 Counsel for the appellant and Mr. Muhammad Tariq, ASI on 

behalf of respondents with Mr. Usman Ghani, Sr. GP present. 

Rejoinder has not been received, and request for further time made 

by the learned, counsel for the appellant: To come up for rejoinder 

alongwith connected appeals on 11.11.2014.

1

r"

1

/



Counsel for the "appellant present and requested foi;-c- 19.09.2013

adjournment to amend the instant appeal. To come ito|r amendef
I •>

appeal/preliminary hearing on 01.11.2013. •t

M^peCTo ■' fyoV-
\7 t-.

41
^ ■

, - -fV

Counsel for the appellant present and subihitt^d amended
^4^ W ' ■2 01.11.2013

copy of page No.l of the instant appeal with spare sets. iPreliminary
Itaarguments heard. Counsel for the appellant contended that the

aDoellant has not been treated in accordance with, the law/rule's.
t I

Appellant filed departmental appeal against the origirial|?rder dated 

30.04.2012 which was upheld vide order dated 18.07.2012 received
i

; r '•
to the appellant on 09.10.2012 and the instant appeal 6n^|)5.11.-201#. 

He further contended that the final order dated 18.07.2012 is •
%. * -'■4

• 1 2:violation of rule-5 of the Khyber Pakhtunkhwa appealjxule 1986. No

further enquiry was conducted and the order was issued without
11

Points raised at thetaking into consideration the spirit of FR-29.

Bar need consideration. The appeal is admitted to regufar hearing
i <■

• !< i'

• -1^ 

I
1*&̂1.

y.
subject to all legal objections. The appellant is directed toydeposit the 

security amount and process fee within 10 days. Thereafter, notices' 

be issued.to the respondents. Case adjourned to 09.0,a.2014 for 

submission of written reply.

'5^

A"

■I

1 for further proceedings. ,This case be put before the Final BenchZ' 01.11.20132 '

;

r- )
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Form-A
FORM OF ORDER SHEET

Court of

^f|D /2013Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321
A

The appeal of Mr. Qismat Ullah was received on 12-11- 

2012 which was returned to the counsel for the appellant for 

completion and resubmission within 15 days. Today he has 

resubmitted the appeal late by 198 days. The same be entered 

in the Institution Register and put up to the Worthy Chairman 

for further order please. ^

12/06/2013••
1

i

2

This case is entrusted to Primary Bench^for preliminary 

hearing to be putup there on

> ■ : >

I '

;;; •
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The appeal of Mr.Qismatullah Police Line Karak received today i.e. on 12/11/2012 is

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service Tribunal 
rules 1974.
Memo of appeal is unsigned which may be got signed.

3- Address of appellant is incomplete which may be completed.
Copies of FIR s and Naqsh Moqa mentioned in para-3 & 4 of the memo of appeal 
(Annexure-A&B) are not attached with the appeal which may be placed on it.
Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal vyhich may be placed on it.
Copies of impugned order dated 28/04/2012 and departmental appeal against it are not 
attached with the appeal which may be placed on it
Application for coadunations .of delay may be supported with an affidavit attested by Oath 
Commissioner.

8- Annexures of the appeal may be attested.
Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

2-

4-

5-

6-

7-

9-

/ST,No.

\/2012.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR.ABDUL HALEEM KHATTAK ADV. PESH.

%



-*

#

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^

QismatUUah No. 732, Police line 
Karak

• Provincial Police Officer, 
i Government of Khyber 
: Pakhtunkhwa, Peshawar and 

RespondentsVersusAppellant others

INDEX

mm
Memo of Service Appeal

Application for condonation of delay 
with Affidavit
Copy of FIR and Naqsh 
Moqa(Map Skitch)
Copy of FIR No.539 U/S 155 Police 
Order 2002 against appellant 
Copy of Charge Sheet and 
Statement of allegation _______
Copy of reply to charge sheet 
Copy of inquiry report 
Copy of Impugned order 

Copy of departmental appeal 
Copy of impugned rejection Order

Mil
1-61.

2. 7-^

\/3. A

N4: li21-12-2011 B

tX-'l3C

6. D I
1. E
8. 28-04-2012 F
9. G
10. 18-07-2012 H
11. Wakalat Nama Siy'

c
Appellant

------^

Advocate, Peshawar

Through

C / 10/2012Dated:
■»

/!

1
1

n
I

Mh
iW

■i
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. |EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

Qismat Ullah No.732 Police Line Karak
Appellant.

Versus

The Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar etc....................Respondents

Application for amendment in the heading of the appeal.

Respectfully Sheweth,

1. That appellant has filed the above mentioned
service appeal before this Honourable Court, 

which is fixed for preliminary hearing on 01-11-
2013.

2. That appellant has erroneously made 

the heading of the appeal.
an error in

3. That the heading of the appeal may kindly be read 

as follow:-

“Appeal under section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 read 

with section 10 of the Removal from Service

(Special Power) Ordinance 2000 against the final 

order of respondent No.2 dated 18-07-2012 passed 

on the departmental appeal of the appellant, 

wherein he upheld the order of respondent No.3



2

and maintain the penalty and set aside the same by 

granting him with all back benefits.”

4. That the same may also be considered in the pray 

portion as well.

It is therefore: humbly prayed that the application 

may kindly be accepted as prayed.

Appellant

Ashraf AH Khattak, 
Advocate, Peshawar.

Through

Dated: e\ / 1$/2013
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ^ 0 /201^'

INI g

£23^^
Q'itvMjiV UlUaVx Aii> ■ 75/J , Police line Karak

Appellant.

Verses

Provincial Police Officer, Government of Khyber 

Pakhtunkhwa, Peshawar.
1.

The Regional Police Officer, Kohat Region Kohat.2.

3. The District Police Officer, District Karak
Respondents

SERVICE APPEAL UNDER SECTION 10 OF THE 

KHYBER PAKHTUNKHWA REMOVAL FROM 

SERVICE (SPECIAL POWER) ORDINANCE, 2000 

READ WITH SECTIOIN 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

Prayer:
On acceptance of the instant service appeal this 

Honourabe Tribunal may graciously be pleased to set 

aside the impugned order dated 28-04-2012 of the 

respondent No.3, who vide the same imposed upon the 

appellant penalty of stoppage of one annual increment 

with accumulative effect on appellant vide OB No.465 

dated 28-04-2012 and the impugned Order of 

respondent No.2 dated 18-07-2012 passed on the 

departmental appeal of the appellant, wherein he upheld



2f
the order of respondent No.3 and maintain the penalty 

and to set aside the same with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That in the year 2011, appellant was posted at 

Police Station Shah Saleem District Karak.

1.

That on 09-12-2011, appellant was detailed with
r ■

court duty in connection with famous Uzma Ayub 

alleged rape case. There was also a procession who 

chanted slogans in favour of Hakeem Khan ASI 

(alleged accused) of the cited case.

2.

That on the same day brother of Mst: Uzma Ayub, 

namely Alam Zeb was killed outside the Court 

Premises and the killers succeeded in making the 

escape good (Copy of the FIR and Naqsh Moqa 

are attached as Annexure-A).

3.

That later on case FIR No.539 dated 21-12-20114.

under section 155 Police Order 2002 P/S Yaqoob 

Khan Shaheed was registered against appellant and 

others on charge of displaying cowardice and 

avoiding arrest of the killers of Alam Zeb(brother 

of Mst: Uzma Ayub). (Copy of the FIR is attached 

as Aimexure-B).

That in addition to registration of case appellant 

was also served with charge sheet and statement of 

allegation (Annexure-C) to which he submitted 

reply (Annexure-D), slipshod inquiry was held 

(Anxure-E) at the back of the appellant. Neither

5.
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V
i-

been served upon thefinal show cause has
appellant nor has opportunity of personal hearing 

been afforded to the appellant. The departmental
of theproceeding culminated into passing 

impugned order of imposing penalty of stoppage 

of annual increment with accumulative effect 

appellant vide OB No.465 dated 28-04-2012 

(Annexure-F).
That being aggrieved of the illegal and unlawful 

penal order, appellant submitted departmental 

appeal before the respondent No.2 (Annexure-G), 

who vide order dated 18-07-2012 rejected the 

and upheld the order of respondent No.3 

(Annexure-H).

on

6.

same

That appellant, being aggrieved of the acts and 

of Respondents and having no other 

adequate and efficacious remedy, files this appeal 

inter-alia on the following grounds:-

7.
actions

Grounds:
That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973. 

Section 16 of the Civil Servant Act, 1973 provides

A.

that every civil servant is liable for prescribed 

disciplinary action and penalty only through
case noprescribed procedure. In the instant 

prescribed procedure has been adopted by the 

respondents, hence the action taken by them is
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illegal, coarm non judice and liable to be set aside.

B. That the inquiry officer conducted ex-parte 

proceedings and no chance of defense was 

provided to appellant. No one was examined in 

presence, of appellant and no chance of cross 

examination of -witnesses was provided to the 

appellant. Again inquiry officer has allegedly 

examine co police officer in support of the 

charges, who were also facing departmental charge 

on same set of allegation. The testimony of the co 

accused officer was not worth credence, therefore, 

the authority wrongly believed the tainted evidence 

of the CO accused officer.

C. That the inquiry officer has based his opinion on 

no evidence as nothing was brought on record in 

support of the charges leveled against appellant. 

No direct or indirect evidence was available on 

file, which may connect the appellant with the 

alleged charges.

D. That appellant was implicated in criminal charge 

vide FIR No.539/2011 under Article 155 Police 

Order and was also charged departmentally on the 

same set of allegation, which amounts to double 

jeopardy.

/

E. That under the law as provided under FR-29, the 

authority will specify the period of stoppage of 

increment, but in case of appellant the period has 

not been specified, therefore, the impugned order



5iVr

■fc-:

was passed in violation of rules.

That penalty of stoppage of one annual increment 

was imposed on appellant without adhering to the 

legal and procedural formalities including 

procurement of evidence in support of the charges.

F.

That this on the record that appellant was 

subordinate. Therefore, appellant was wrongly 

punished for the in action of other police officer.

G.

That the departmental proceeding were carried out 

against the settle principle of disciplinary rules. 

Therefore, the impugned order is worth set aside.

H.

That appellant is a low paid employee, he has 

highly been discriminated. The recommendations 

of fact finding inquiry on the basis of which 

criminal case against the appellant has been 

registered and subsequent departmental 

disciplinary action has been initiated has also 

recommended action against higher Officer 

including DST-Investigation and DPO, but these 

recommendation has been ignored in case of high 

officer and only constables rank have been 

subjected to departmental proceedings and penal 

action and that too without any sort of evidence.

I.

lr

The whole record of service of appellant was 

unblemished and appellant was noted for good 

performance and impugned penalty was based on 

single intendance of escape of killers after the

J.
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commission of offence with no fault and 

negligence in duty on the part of the appellant.

It is therefore humbly prayed that on acceptance of 

this appeal, this honourable Tribunal may graciously be 

pleased to set aside both the impugned orders as prayed 

for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Appellant
L\{0

Khattak,
Advocate, Peshawar.

Through

Dated: / 11/2012

Affidavit.

I ’ 5 Police line Karak hereby solemnly affirms on Oath that the contents
of the instant Service Appeal are true to the best of my Knowledge and belief and nothing 
has been concealed from this Honourable Tribunal.

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/20111,Service Appeal No.

O.-jv.A/K't Police line Karak
Appellant.

Verses

Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar and others Respondents.

Application for condonation of delay if any.

Respectfully Sheweth,

That appellant has filed the accompanying appeal 

before this Honourable Tribunal.

1.

That the impugned rejection order has allegedly 

been issued on 18-07-2012, but neither a copy of 

the same has been endorsed to the appellant nor 

the fate of the same has been communicated to the 

appellant.

2.

That appellant after getting loiowledge applied for 

copy of the impugned rejection order and the same 

was granted on 09-10-2012. (Copy of application 

and attested copy of the impugned order dated 18- 

07-2012 has already been annexed with memo of 

appeal).

3.



r
W-'
4

That the delay in filing appeal was/is not intention

stated reason.
4.

but due to above

That the law favour adjudication/disposal of cases 

on merit rather than on technicalities including 

limitation.

5.

That value able rights of the applicant is involved 

in the case.

6.

It is, therefore, humbly prayed that on acceptance 

of this application this Honourable Tribunal may 

graciously be pleased to condone the delay if any in the 

best interest of justice fair play and equity.

r
Applicant/Appellant,

Ashraf Ali Khattak, 
Advocate, Peshawar.

Through

/ 11/2012Dated:

Counter Affidavit

Police line Karak , do hereby affirm 

and declare on oath that the contents of this reply are true 

and correct to the best of my loiowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal.

/I *7
Deponent
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ftct
Sajjaa Khan, District Police Officer Karak ac r.n^ ♦ *

icer, Karak as competent authority, hereby charge
732 Police Lines Karak as follow:you L^onstable Qismat Ullah No.

V:, m
Co„.>ab,e Qismat u„ah No. 732 exhibited cowardice and avoided 

rrest of accused who committed .offence vide FIR No. 629 dated 09 12 2011' 
i dor section o02, 109, MS, 149 PPC Police Station Yaqoob Kh 

despite the fact that you were present
• ;w'' ■

an Shaheed;
on the spot."

Tou also avoided follow up of iho accuesd who aueeosded In
ie„ escape due to your lethargic conduct. Such act on 

service discipline and good order."

.7-7-r making good 

your part is agai.nst

2.. By reason of

■ rules-1975 and have rendered
•"T-f Police Ti;|I8S.'1070 Ibid

your commissiori /

yoiir-self liable to all
omission, constitute miss-conduct under '

01 any ol the peiiaidotri Mporiiinri in ■■

IjE»
-- ■ ■ ’ are. therefore, ,

rOElho receipl of thi| charge sheet to the
Baud Shah.

required to submit your written defense
within 15 days of 

enquiry officer Mr. Mir Cha.nan Khan SDPO Banda
'

?

Your wrilten defense if any should 
i.pec,f,ed period, failing which it shall be .nresumed 

that case ex-parte action shall be taken

reach the Enquiry Officers
that you have

within the 
no defense to put in and in :

against you.

Intimate whether you desire to be heard in person. 

A Statement pfallegat

-.4

• ■ 5
ion IS enclosed.

!

District Police Officer Karak
^VOrAj'r'
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Before unfolding our opinion, it is deemed appropriate to
reproduce the brief facts forming the background of prc^'ont departnjcntal 
proceedings initiated agains- 15constable No.7^;^
(hereinafter referred to accused officer), which are as follows:-

On 25.09.2010, Mst: Balqisam Jana wife of Muhammad Ayub 

resident of village Marwatan Banda. Tehsi! Takht-e-Nasrati preferred 

application before the Court of Acidition.al Session Judge, Takht-c-Nesrati 
within the meaning of 22-A Cr. P.C with prayer of registration of 
charges of abduction of her daughter namely Mst: Uzma Ayub. She iniiially 

charged Gul Marjan, Sardar Ali Khan sons of Ghazi Marjan. Nazar Ali

j

/

an

case- on

son
of Malak Jan and Muhammad Karim son of Faiz Ullah for Jl'o abduction of
her daughter. Complainant contended tliat a month prior to submission of 
the petition, Police conducted raid on her house and made recove.s of
arms & ammunitions'from her house. Later on the above named accused 

committed trespass into their hcjse and forcibly abducted Mst: Uzma Ayub
her daughter. The applica'^T.n w-as accepted and accaidingiy case vides 

FIR NdtS33, dated 09.10.2010 under section 4S6-A FPC Police si rion I--
Yaqoob Kiian Shaheed was registered.

Later on, Mst: Balqisam Jana submitted petition before 

the Honourable Chief Justice Peshawar
i •,

L'High Court Peshawar contending 

therein that her daughter was abducted and the Police failed to recover her 

daughter despite lapse of 02-months. £ ;e also leveled allegations against
Pir Mohsin Shah -inspector, Amir Khan SI and Hakeem Khan ASi . The
Honourable Court examined the applicant, the petition 

writ petition 370/2010. and the court issued order for trie 

alleged cbductee

was converted into 

recovery of

Mst: Uzma Ayub abductee appeared before the Judicial
Magistrate on 19.09.2011 and her statement was recoruid, v,4ieioin she 
stated that she mar^ged her . .lease from the clutches of accused and 

charaed 13-accused includina 03-Pc!ice officers 

abduction and rape. She was also pregnant of five months and
named above for her 

now she
has delivered a female child.

The press and media highlighted the rape case of Mst: 
Uzma Ayub. Therefore the Honourable' Chief Minister, Khyber 
Pakhtunkhwa constituted high level committed headed by Secretary Home
for enquiry in the case. The committee made certain recommendations
including'handing over investigation of the case to the officer not below che 

rank of Superintendent of Police. he Investigation i. the case was

4SHix\
U>VOCATF
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* o-»r
ated 1,2.11.2011.

;, ,„ . All the three Police officers charged i
. and rape wse .of Mst.- .Uzma

Judicial Magistrateygr 

.three Police';bYficer5 

.09.12.2011 by kohat.Police.

»n the abduction
Ayub were arrested on 03.12.2011. The 

a^t^ .five days physical custody in respect of all the 

and they were produced before the court on

On 09.12.2011.,
, . (charged, and •■arrested in abduction / 

scheduled/a protest , procession. Therefore 

Subndivision Takht-

• ». well wishers of l-lakeem Shcih ASI
rape case of Mst: Uzma Ayub)

^^0 entire Police strength of• • I •'

oob
Janbaz mobile under

security duty at the
the. .command of SDPO, Takht 

occasion of procession.
-e-Nasrati were detailed for

.. **^0 hours, Afamzeb
(abduction and rape victim) came out

first hit his mctorcycle !

brother of Mst; Uzma Ayub
of the court premises and accused 

^ motorcar followed by pistol firing 

Ullah brother of
.on him, 

Alamzeb charge Ibrahim
resultantly he lost life. Zafran 

Shah and Waheed Ullah brother and friend of Hakeem Shah AS

murder of Alamzeb. Hakeem Shah ASI 
offence. Mst: Balqisam Jana 

Police

uccuset.! for the
also cliargec-; for abetting the 

oyewitness of the

succeeded in

was
was cited as

occurrence, 
"i 1 under section

Police station Yaqoob Khan Shaheed. The accused 

making good their escape.

T^e honourab|.3 High Court Peshawar

M action was taken
0. 19/2O1I. The Honourable Cou.rt i 

judicial

took -adverse 

vide Wrii Petition 

conduct of 

officers.

nojice of the

issued direction for 
enquiry as well as enquiry through high ranking Police

• ^gS^g-^--'L°mceL.aJpjg_witl^^ p„„,,

inquiry to scrutinize 
was entrusted'to^sSpo; Banda C

.report but your good pffic^ constituted

, '^noyo.enquiry vide order bearing N0.I

charge shffofoi^ • were

the conduct of accused 

Oaud Shah and he
officers 

submitted finding
enquiry committee

05/EC, dated 07.02.2012.
comprising us for

ASHi

■^VOfATr
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admitted in his statement ^ubme7Accused officer has 

on the day of i«;currence of the rrurdiyTAT^^

area and the oci

/
/ on duty in the

court 
on the road. He

he contended that h
o was inside the

; 3 outside the court

made by the accused while/

Investigation ffn (he murdertransferred to case of Alarn::ebInvestigation Wina CPn o u

Pakhtunkhwa Peshawar 

submitted

was

teamInvestigation 

InvGstigation-ll,

In the case

/
of Police, ;

........ conducted investigation i
J'anous progress reports b

dps. The investigation te

Khyber 

snd also 

aOcLPjDlice high- :
'■?fore the high court

am also made 

officer and
recommendation for

others 

in duty vide report

.and f6/CRc//n 

compliance with the above 

under section 155 Po 

aheod v.'as registered

case against accused 

cowardice and negligence i 
No.502/CRC/lnv;

Copies are place
FIR No.539 dated 21 

station Yaqoob Khan Sh 

Others.

registration of
on charges of displaying 

received for compliance vide

■2012.

dated 17.12.2011
v' dated 03,0:on file. In

•12.2011
oar 2002 Police 

accused officer andagainst a

Accused offic
- 'behind the bar in judicial 

Maois’rate

■r arrested in the case 

'ockup Sub-Jail and he is still 
■'S Court of Judicial 

accused officer,

f<ar3!.:. Jh
as also refused

orant of bail to 
case exists

‘hereby that a prima, facie
meanino 

accused officer. This isagainst the 

of the Alamzeb
also on the

that the kiiiers 
P'stol aji heavy strength Sf Police 

the spot Furthermore, the 

security cover on the occasion of , 
perform :beir duty diligently as the 

Alamzeb took place at the

ame for the Karak Police.

were only armed with 

Officer was
including accused 

entire strength present
^3s detailed for 

procession but the
provision of

strength faiicc to 

of theujiy occurrence 

same spot. The murder of 
Alameeb alsokillers

commission of offence. 

duty brought bud •.present on

It is proved from the record

was present on the spot of the n.
made oood th ■ aurrence of murder of
: - ■ escape despite the fan rn. weapons Th- - ^ ^ were

team

officer, that he

Alamzeb and the ki'iei^ 

oot armed with lefiiai; ! 

avoided follov;

and statement of accused

===««, omcer
on the same day.

observations

investigation - was arrested
comprising senior

officers made
and

-Aj
^^OCATF
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M ,ha accused Cficar and „b,s,-s had claynd 

; 'f ?:'Jd>y a« acccraing criminal case cn charass

^ «-flislered agalns, accused offer and olhers
|, i,?IR^No.539 antojgucle.lffi Police Order Police slallon Yaqocb Khan
l^j^eod^udggjgiswe also refused grant of ball to the accused 

; ?’’ N«.539',efe,r^ above. All this pieves the
: SSoS’hS1^S“ ’>«' O' “cused

■ ac£ufe?oB!r!3*’“’S i "■ ' """" '"P
acous«f,oflic,ej;.„di-others on charges of displaying
avoiding^^but^ presently there

• criminulchctrge'' '

- W;
'

/
I
f

/
/ .
/

t
I

cowardice . and
■is no cavil with the preposition that

can gu side by side and both
• ‘' '"S t? '."a‘'i';e-;iThe .finding of

i :.as^, separate If,mechanism i
i ' icdnclusion.'l .,!*[

' -V-- '

. -.1' .

are
one forum is not binding on the other 

is adopted for arriving, at the

i

'1correct
•r-.V

suS^“^|?" >="‘""'"9 «y dhder .he c.mmanci and
2 ™s,e„ senrer ofncers, therefore we recommehd leniency In 

award of penalty to the accused officer.

■i. i ■\ :

Jr 1 I»
i

iI

t

■-

i1 • ife:^f

u
I^*t- ■

Supertnteffden^f Police^ 
r. Investigation Wing,

iw{

Sub-Divisional Police C 
Headquarter, Karak

I

'iTicer.
1 t

- .p'iivt; •

•■r -.

I v
. E»'

« i-
■>

Inspect^ iigal, Karak II
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^®P3rtmental proce
;■' '^“•fv3?'then posted Police Slation

instance departmental proceedin'gs
■I i I

f.

eding Initiated against Constable
Succinct factsShah Salim 

against him are as follows;- 'aacling to (ho

procession'in of ''■‘^Kht-e-Nnslrnti I,ad arranged crotosi

NP. .363/2010 Police Station Yaqoob Khan Sh h nbPuction case FIR

Statron Yappcb KhaSShaheedaUht-e-Nastra.i,\nd ''''

: ^ 'tP; premises of iTakht-e-Nastrati ^r
Ayob was killed vide FiR. No. 529] dated 09 12 201^ U^ma

Station ^PPP0P;KhaneShaheed(7akhNe-Nastmti) PPC

succeeded in making 'good their ’ ’

Strength was present on'the 
at the premises of Court inci

i

m
I:1^'a

Police
premises of Coiirf „ 

escape from the -conn nr--epadmen.a, ac.,r:;:::“
oping Constable otrengih on duty

• >■- . .V

/

Charge shoot based 
occurrence vide FIR M 
the above

on allegations ot displaying cowardice

onstable "

on the occasiono- 529 referred above 
occurrence was issued to C

o;' murdor

” '*• -«“•—-
OP by Superintendent of Police invest’ f •-mother

mg proper enquiry vide order boarino OB M '<--'< was cousutulcd
Pcmmmeo has submitted detailed report and h The engr.ir

“^-ause be was perform" P-lshn,on, ,o
aommandofotbersenlorOfficers. ® =P°' °f occurrence under ihl

No,

enquiry committee head 
tor conduct! ■

Keeping in view the
recommendation

~d Off,cinl. penalty or sloppnn
C^onslno/o

_ ’•■'^quiry committee and J^ubordinadno
’“'‘"’Ui'alive e'hvt ,n,pesed

"lie date ofsu.spens

e of oMi' atUKi..;on '■’'■'c'nv'nf u'lth .•
■’''o.7i>A Ho i'S reinr.tatod in service from

JOP.

7 7
\

District Police oiijce'r, Karak

^P^^^IHEDISTRlg^OLICE
■2EE!SiBJ<AR^

ync, date '' '-.arak the

K°bal Region. i<oba, for fa7fu7f

» ,
-/2012, 

Deputy Inspector G
eneral of Police.

s

/ District Police Of|eh.Kar.nk
S'
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"POLICE DEPTT: KOHATREG;OiM

ORDER

This order shall dispose of representations moved by 
the following constables against the impugned punishment order passed by OPO 
Kar^k. As the theme & nature of punishment awarded to the appellants / their 
representations is same, therefore, this single order is passed.

%

/1 Const; Anar Gul No, 347 "
Const: Din Naeem No. 492 
Const: Hazratutlah No. 673 
Const: Qisniatullah No. .732 
Const: Ghani ur Rehman No. 274 
Const: Muhammad Ishfaq No. 616 
Const: Imran Ullah No. 774 

. Const: Javed Iqbal No. 718 
Const: Saeed ur Rehman No. 623 
Const; Shakir Ullah No. 707 
Const: Klialil ur Rehman No. 306

2
3
4
5
6
7
8
9
10
11

The precise facts of the case are that on 09.12.2012 
I akht-e-Nasrati had arranged a procession in favour of 

accused Hakeem Shah (ASl) arrested in Uzma Ayub Rape case who 
produced before the court of Takht-e-Nasrati. A heavy strength of Police 
contingent under the command of SDPO Takht-e-Nasrati (now compulsory retired) 
was deployed at court premises for security duty. However, Alam zeb brother 
U2ma Ayub was killed outside the court premises and accused succeeded 

escape fiom the spot. The appellants exhibited cowardice and negligence in duty 
therefore, they were charge sheeted by the DPO Karak and an enquiry committee 

headed by SP Investigation Karak was constituted to scrutinize the conduct of the 

cgniingoni dopioygd at thQ vonuo, Tlio appollants wQi'O held guilty of llio chnigtn;, 
which rosultsd a poncilty of stoppage of one annual increment with aC&umui;:iUve 
effect vide DPO Karak office O.B No. 465 dated 23.04.2012.

Feeling aggrieved from punishment orders the 
appellants preferred the instant representations individually.

The appellant were heard in Orderly Room heici

the inliabitanls of village

was

to

•i

on
11.07.2012 individually and record perused.

171 The appellants stated that were deployed inside the 
court premises at the time of incident and they did not watch the incident. They 
furfhei' stated that they were deployed under the command of senior officers.

■i a
.■<r ^

The undersigned hm gone through the available record
which txjvcalocl U'uul prslinlihary onquiry was alao condgct<?d by the BP Iciv: K;.irak 

in order to ascertain deployment of the appellant which was shown out side the 
court premises adjacent to the place of incident and their presence on the spot 

proved. Despite of above heavy contingent deployment the accused 
succeeded to escape from the place of incident and the appellants had exhibited 
cowardice & negligence in duty. Therefore, the charge leveled against them has 

ornverl bevond anv shadow of doubt. The plea taken by the appellants

>•*..

was

vvas



' *:

■■

'••c

■“ Linder the penal law and the 
low. case is yet to be decided by the competenl•A ','5 ' ■ f Goiirl hf

w rnnn. t therefore, in view of the above and available
taken a lenient view in aw^ard'g punishmenUo thrand'Ih'"''"'^ '

no justification to interfere in the punishment nrrtc. undersigned seems
. „ , . .pteld, h„=. r,p,esd™;rS.f

the undersigned record

Karak. which 
appellants are hereby dismissed.

proceedings and shall 110/^00^^0 

against the appellants.
on dopartnionliil 

prosecution of criminal case(s) registered■r*.,

.*’* .V'

Announced

lAZ Wh)
n . , PSP.QPIV!
Oy. Inspector General of Police 

Kohat Region, Kohat.l

■ 11.07.2012 /

’ (IWOHAIVIIVIAD

b SNo. /EC

rM
(IWOHAn/in/IAD iWwAz S'RA-H)
^ ■ ■ PSP.QPIVI

’ ■ uy. Inspector General of Police
Kohat Region, Kohat.]
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

' ''A'.-.

f.
i.\

Service Appeal No. 970/2013 titled
Qismat Ullah Constable No. 732 of Police Lince Karak..(Appellant)|' 

Versus |

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar ' 

Deputy Inspector General of Police, Kohat Region Kbhat '

(Respondents)

1.

2.

District Police Officer, Karak3.

Subject: PARA WISE COMMENTS /REPLY TO APPEAL BY 
RESPONDENTS

Respectfully Sheweth:- i

In compliance of direction vide notice dated 29.11.2013', 

Parawise comments /reply to appeal on behalf of the 

respondents No. 1 to 3 is submitted as below:- '

Preliminary objections

1. That the appellant has got no cause of action to file appeal' 

The appellant is estoped by his own conduct to file the
I

present appeal. i
The appeal is badly time bared. |

The appeal is liable to be rejected on the ground of non 

joinder & mis-joinder of necessary parties. '

The appellant has not come to court with clean hands. ' 

The appeal is not maintainable in its present form. ,

2.

3.

4.

5.

6.

FACTS

1. Correct according to record, need no comments. 
Correct, need no comments.

Correct, need no comments.

Correct, need no comments.

2.

3.

4.

5. Correct, proper charge sheet and summary of allegations 

were served upon the appellant and DSP Mir Chaman 

Khan SDPO Circle Banda Daud Shah was appointed as an 

enquiry officer to conduct proper enquiry and to submit 

findings of enquiry. The enquiry officer recorded ^ the 

statement of appellant and submitted finding vide' his 

office No. 21 dated 10.01.2013 recommended) the
I

appellant for major punishment. The report of enquiry 

officer was rejected by Respondent No. 03 and ainew



enquiry committee was constituted vide OB No. 105 dated 

28.p4.2012, under the chairmanship of SP Investigation 

District Karak (copy enclosed as Annexure “A”. The 

punishment order vide OB No. 465 dated 28.04.2012 

passed on the recommendations of enquiry committee to 

the effect of taking lenient view in award of punishment 

and the enquiry committee fulfilled all the coda! 
formalities.

Correct to the extent of D/A.

was

6.

7. Incorrect,

GROUNDS

A. Incorrect, the appellant was treated in accordance with 

law/ rules, proper charge sheet and summary of allegations 

were served upon the appellant and proper Departmental 

enquiry was entrusted to a Police officer of the rank of 

DSP, his finding report to the effect of award of major 

punishment without recording evidence was refused by the 

competent Authority i.e Respondent No. 3 being not 

plausible and Enquiry committee was constituted to ensure 

detailed probe and to submit proper finding report. Lenient 

view was taken by Respondent No. 3 while 

impugned order on the recommendations of 

committee. Copy enclosed as Annexure “B”.

passing

enquiry

B. Correct, as in the first inquiry no proper enquiry was 

conducted by initial enquiry officer and statements of 

concerned Police officers were not recorded due to which 

finding report submitted by DSP Mir Chaman vide his 

office No. 21 dated 10.1.2013 was not entertained and 

proper enquiry committee under the chairman ship of 

superintendent of Police Investigation Karak was
constituted with a view to ensure proper compliance of 

law/ rules and the committee fulfilled all the requirements 

of law/ rules.

C. Incorrect, need no comments as already explained vide 

ground A and B.

D. Incorrect,
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E. Inc^jtrecl, the amRVtgii&d order was passed by the 

competent Authority Respondent No. 3 in exercise of 

Powers conferred rule 5(5) r/w section 4 a(v) of NWFP 

and Khyber Pakhtunkhwa Police Rules 1975.

F. Incorrect,

G. Incorrect,

H. Incorrect, already explained vide ground A and B above. 

Incorrect, the appellant has properly been dealt with in 

accordance with rules on the subject and no discrimination 

whatsoever is exercised in award of minor punishment on 

detailed recommendations of Enquiry Committee. 

Incorrect, need no comments.

I.

J.

It is therefore submitted that service appeal filed by the 

appellant may be dismissed being time barred and based 

on flimsy ground.

Proviricial Police Officer
KhyberPakhtunkhwa Peshawar 

^ Respondent: No,^i

w.al of Police
/Kohat(Region Wohat 

Respondent: No.2

\

District Police Offic
Respondent: %o. 03
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\BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 970/2013 titled

Qismat Ullah Constable No. 732_of Police Lince Karak..(Appellant)

Versus ,

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat

(Respondents)3. District Police Officer, Karak

Subject: AUTHORITY

We the respondents No. 01 to 03 do hereby authorize Mr. 

Ghulam Hussain Inspector Legal District Karak to represent us in 

the above cited service appeal. He is also authorized to submit 

reply etc on our behalf before Honorable Service Tribunal Khyber 

Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt: 

Pleader attached to Service Tribunal till the decision of appeal.

Provincial Poiice-Officpr 
Khyber Pakhttlr^hwa Peshawar 

4 Respondent: No.of- •

w\Deputy Inspector General of Police 
Kohat Region ^hat | 

Respondent: No.2

r

/
District Ponce Offn ;r Kar 

Respondent No.03'
.r



<4 BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

■' '■ •• ■

Service Appeal No. 970/2013 titled
Qismat Ullah Constable No. 732 of Police Lince Karak..(Appellant)

Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Officer, Karak (Respondents)

Subject: AFFIDAVIT

We the respondents No. 01 to 03 do hereby solemnly 

affirm and declare that the contents of reply to appeal are true and 

correct to the best of our knowledge and belief. Nothing has been 

concealed from this honourable tribunal.

Khyber Pakhtunkfiwa Peshawar 
-^^espondent: No..01

Deputy In4»ector (^eral of Police 
KohktJtegiQniCohat ' 

Respondent; No.2

\

District Police Offii
Respondentl^o. ^

Irak
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departmental proceeding initiated against Constable 

Gunner with DSP Takht-e-Nastrati. Succinct facts leading

In This order is passed on the 

Qismat Ullah No. 732 then posted as 
to the instance departmental proceedings against him are as follows:,- ■

inhabitanls o( village Takht-K3-Naslrali had arranged protestThat on 09.12-.2012 the
procession in favour of Hakeem Shah ASI arrested in Uzma Ayub rape and abduction case l-llk 

NO 363/2010 Police Station Yaqoob Khan Shaheed(Takht-e-Nastrati). The strength of Police 
Yaqoob Khan Shaheed(Takht-e-Nastrati) and Shah Salim under the direct supervision of 

Muhammad Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) was detailed for

of Takht-e-Nastrati Court. However. Alam Zeb brother of Uzma 

dated 09.12.201'1 under section 302,109,148,149 PPC Police

Station

security duty at the premises

Ayub was killed vide FIR No. 529 
station Yaqoob Khan Shaheed(Takht-e-Nastrati) in the premises of Court. The killer also

of occurrence despite the fact Policesucceeded in making good their escape from the scene 
strength was present on the spot. Departmental action

of Court including Constable Qismat Ullah No. 732.

was initiated against the strength on duty

at the premises

• Charge sheet based on allegations of displaying cowardice on the occasion of murder 

occurrence vide FIK No. 529 referred above and also avoiding follow up of accused involved in 

the above occurrence was Issued to Constable Qismat Ullah No. 732.

; No.. SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Endst 

11330-32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with reference

submitted stereotype finding report. Therefore, anotherto the charges leveled against him. He
headed by Superintendent of Police. Investigation Wing Karak was constituted

enquiry committee
for conducling proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012. The enquiry

has recommended award of minor punishment tocommittee has submitted detailed report and
Official because he was performing duty on the, spot of occurrence under the

the accused 
command of other senior Officers.

recommendation of enquiry committee and subordinating role of 

increment with accumulative effect imposed
Keeping in view the

accused Official, penalty of stoppage of one annual
Constable Qismat Ullah No. 732. He is reinstated in service from the date of suspension.

on

<'AfO.B.No.
Dated • /2012 ✓ •

District Police Of tcer, Karak

OFFICE DF THF district POLICE OFFICER. KARAK .

3^^/V__/2012.
No. /EC. dated Karak the

7
is submitted to the Deputy-Inspector General of Police

Copy of above is - 
Kohal Region, Kohat for favour of information.

District Police Offyjer,'Karak
i

,2

V-
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f recommendations that the accused officer and others had played 

cowardice and negligence in duty and according criminal case on charges 

I of displsying cowardice was registered against accused officer arid others 

FlRWo.SSg under article 155 Police Order Police station Yaqoob Khan 

■S/ia/ieed. Judicial Magistrate also refused grant of bail to the accused 

officer and others in case FIR No.539 referred above. All this proves the 

commission of misconduct and negligence in duty on the part of accused 

officer and others. No doubt criminal action has been taken against the 

accused officer and others on charges of displaying cowardice and 

avoiding duty but presently theie is no cavil with the preposition that 
criminal charge and departmental charge can go side by side and both 

distinct in nature. The finding of one forum is not binding on the. other
forum as separate mechanism is adopted for arriving at the correct 
conclusion.

V

■

i.i

f

>

are
c-

'VtW:/-
'SY

As a sequel to our above discussion, we are safe to 

hold that the charges are proved against the accused officer, however, he 

was constable and he was performing duty under the command and 

supervision of his senior officers, therefore we recommend leniency in 

award of penalty to the accused officer.

v',

\ .

‘\
J

Superint^ndemof Police,
Investigation Wing

■ V_---Karak
Sub-Divisional Police Officer,

Hcadqucf-tcr, Karakf

\

I

inspector Uegal,, Karak
I
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BEFORE THE SERVICE TRIBUNAT, KPK PESHAWAR!
V-

—
Seryice Appeal No. 970/2013 titled
Qismal U!Iah Constable No'. 732 of Police Lince Karak..(Appellant) 

Versus . - • .
1 ■ Provincial Police Officer, IChyber Palditunkhwa Peshawar -
2. Dcputy.Inspector General of Police, Kohat Region Koliat 

District Police Officer, Karak (Respondents)

Subject: PARAWISE COMMRNTS /REPl.Y TO APPFAi
responornt.-^

RcspecHliliy Sheweth:-

!n compliance of direction vide notice dated 29.11.2013, 

Parawise comments /reply to appeal on behalf of the 

respondents No. 1 to 3 is submitted as below:-

Preliminarv objections

I ■ -Tiial the appellant has got no cause of action to file appeal 

1 he appellant is estoped by his own conduct to file the 

present appeal.

The appeal is badly time bared.

Ihe appeal is liable to be rejected on, the ground 'of non 

Joinder & mis-joinder of necessary parties.

The appellant has not come to court with clean hands.

1 he appeal is not maintainable in its present form.

BY

2.

3. .

4.

5.

6.

h'ACTS

Collect according to record, need no comments. 
Correct, need no comments.

Correct, need no comments.

Correct, need no comments.

2

.3,

4.

5. Correct, in'oper charge sheet and summary of allegations
were served upon the appellant and ,DSP Mir Chaman 

Khan SDPO Circle Banda Daud Shah was appointed as an 

enquiry olficer to conduct proper enquiry and to submit 

iiiidings ol enquiry. The enquiry officer recorded the

statement of appellant and submitted finding vide his 

office No. 21 dated 10;0.1.2013 

appellant for major punishment. The 

officer

recommended the 

report of enquiry
rejected by Respondent No. 03 andwas a new



.. f

enquiry committee was constituted-vide OB No. 105 dated 

28.04.2012 under the chairmanship of SP Investigation 

District Karak (copy enclosed as Aimexure “A”. The 

punishment order vide OB No. 465 dated 28.04.2012 was 

passed on the recommendations of enquiry committee to 

the effect of taking lenient view in award of punishment 
and the enquiry committee fulfilled all the codal 

. formalities.
Correct to the extent of D/A.

'W'

i

6.

7. Incorrect

CUOUNDS

Incorn ct, the appellant was treated in accordance with 

law/ rijes, proper charge sheet and-summary of allegations 

were served upon the appellant and proper Departmental 
enquiry was entrusted to a I^olice officer of the rank of 

DSP, his finding report to the effect of award of major 
punishment without recording evidence was refused by the 

competent Authority i.e Respondent No. 3 being not 
plausible and Enquiry committee was constituted to ensure 

detailed probe and to submit proper finding report. Lenient 
taken by Respondent No. 3 while passing 

impugned order on the recommendations of enquiry 

committee. Copy enclosed as Annexure “B”.

A.

view was

Correct, as in the first inquiry nc proper enquiry was 

conducted by initial enquiry officer and statements of 

concerned Police officers were not recorded due to which 

finding report submitted by DSP Mir Chaman vide his 

office No. 21 dated 10,1.2013 was not entertained and 

proper enquiry committee under the chairman ship of 

superintendent of Police Investigation Karak was 

constituted with a view to ensure proper compliance of 

law/ rules and the committee fulfilled all the requirements 

of law/ rules.

B.

Incorrect, need no comments as already explained vide 

ground A and B.-
C.

D. Incorrect,



W-
passed by theIncorrect, the impugned order

Authority Respondent No. 3 in exercise of
wasE.

competent 

Powers
and Khyber P:ikhtunkhwa Police Rules 1975.

confetKd rule 5(5) r/w section 4 a(v) of NWFP

/
/ Incorrect,F.

Incorrect,G.

already explained vide ground A and B above, 

the appellant has properly been dealt with in
\Incorrect,H.

Incorrect,
accordance with rules on the subject and no discrimination

1.

whatsoever is exercised in award of minor punishment on 

detailed recommendations of Enquiry Committee.

Incorrect, need no comments.J.

It is therefore submitted that service appeal filed by the 

appellant rr^ay be dismissed being 

flimsy ground.

time barred and based

on

Provirfcial Polififi OffigPI 
Khyber Pakhtunkhwa Peshawar 

.^^espondent; No. 01

V

mml of PoliceDeputy Insp^j>r G< 
Kohatfe^gkm fbhat 

Respondent: No.2

N

Distridt Police Offich r
Respondent: ^0.03



BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR\

/

Service Appeal No. 970/2013- titled

Qismat Ullah Constable No. 732 of Police Lince Karak..(Appellant)

Versus/

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat

3. District Police Officer, Karak (Respondents)

Subject: AUTHORITY
I)

We the respondents No. 01 to 03 do hereby authorize Mr. 

Ghulani Hussain Inspector Legal District-Karak to represent us in 

the above cited service appeal. He is also authorized to submit 

reply etc on our behalf before Honorable Service Tribunal Khyber 

Pakhtunkhwa, Peshawar and to assist Go’/t: Pleader/ Addl: Govt: 
Pleader attached to Service Tribunal till the decision of appeal.

S

Provincial Pojice-Offi^r 
Khyber Paterttmkhwa Peshawar 

^^P^espondent: No.Ol

f!

i(4l of Police• Deputy Insppto^enj
Kohat Region ^hat

Respondent: N6.2

r*

V V w
Distfict Ponce Offii :r Kamk 

Respondent No.03
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• ’A
r'^ BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 970/2013 titled
Qismal Ullah Constable No. 732 of Police Lince Karak..(Appellant)

Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Deputy Inspector General of Police, Kohat Region Kohat

(Respondents)

/

District Police Officer, Karak.. ,3.I
AFFIDAVITSubject:

We the respondents No. 01 to 03 do hereby solemnly 

affirm and declare that the contents of reply to appeal are true and 

correct to the best of our knowledge and belief. Nothing has been 

concealed from this honourable tribunal.

(k

15
h
v;

Provincial Police^fficet 
Khyber PakhtuakKwaPeshawar 

/^^espondent: No. 01

: •
/ s.General of PoliceDeputy Ini/;

f. KohatRdgi^n Kohat 
Respondent: No.2

\

District Police Offu efKmk 
Respondent No. OSs
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Oeputv Superintendent of Police, Headguarter, Karalc. 

iasnec'tor Legal.., I'laraK'

*; 1

it findihg report within seven.The committee sliall submiL
\

ipT'- dovs poo'.tively.}

J Dffiier
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boanng Endst: No,2179-82/C.Cell datedi2.1i;2011. 

Al! the t.Vee Police Officers
/; ■ ■. -and rape case of Mst:

igalion Wing Kohat by 
Peshawar vide

/ •;;
/ order

•
-j- ^

yuu were arrested on 03.:12.2011. The 

've days physical custody in
Judicial Magistrate granted fi

!■

respect Of ail the 
were oroduced before the court on

''i.f Police officers :
•''' , 09-'i2.2011 by Kohat Police,

end they

On, 09.12.2011, 

arrested in a.odi.'ction /
'hr- ■ well^ish^ of Hekeem 

/. Tfpe, ease of Mst 
Thererbre the entire

Shah ASi(charged and 

scheduled Uzma Ayub)
Police strength of

Shah c, , Yaqoob
ccnrand of SDPO Takhir.'T

I ai<m-e-Nasrat( were detailed fr 
occasion of procession.

3 protest procession. 
Sub-division Takht-e-Nasratl i 

Khan Shaheed

: - •

t -.
or security duty at the

At 1400 hcurs, 

rape victim) Cc.me
Afamzeb brother of iv^st: Uzma Ayub(abdcc'iion and 

'ifst h.j his
out of the court premis.is

and accusedfnotorcycle by rnotc^rcar followed
by pistol firing on him,

of Alamzeb charge Ibrahim 

and friend of Hakeem

resuiic-.uly he lost life. Zafran Ul.-ah brother 

Ullah brotherShah and Wahecd
Shah ASIrespect,voly by name and also charge three 

murder of Aiamzeb. H.akeem Shah ASI was 

offence. Mst; Balqisam

unknown accused for the 

also charged for abetting 

as eyewitness of the occurrence
'■case FIR No.529 dated 09.12.201
Police station Yaqoob Kh

theJana w-as cited
Police legistered props 

302,MGj4gjQ5 PPC i 

succeec:ed in making good thei

ft1 under section 

an Shaheed. The accused it
ir escape.
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,.r
■ Ac^Tr ‘r™"’” '^*"9 0JS«
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relevant recirci: Ac6us^ officer hj 
esponse:tq:the charge sheet that

,,^rder of Alam2;eb;^he ^on’duty-mthe
contended that he wrs inside the court 

outside the couk on the road. He
shots made by the accused while
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■
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on me spot. Furtheirnora. to
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'.omci ising senior offio^ rs.... ♦rv-jnn



f
, }■

r; recommendations that the
f : “"*e an,; negligence in

Of displaying cowardice was 

FIR to. 539

played
according;crimin^;case dh 

registered against accused
155 Police Order Police

charges

£b-- officer arid-others
station Yaqoob Khan 

reused grant of bail to th 

539 referred above.

under article

Magistrate alsoShahesd. Judicial
/ •

officGi' and Others i•' • e accused 

Ail this proves the
'ri case FIR Mo

on oh ^ the
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officer
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accused officer 

avoiding duty but
2nd others

and
enminyi charge . 
distinct in nature, 
foruni

preposition that
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aaopted for arriving at the c
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separate
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As a sequel to cur 

- cnarges are proved 

<^onstabie and he
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initiated against Constable■V the departmental proceeding 
Gunfier with DSP Takht-e-Naslrati. Succinct facts leading

This order is passed on

Qismat Ullah No. V32 then posted as
instance departmental proceedings against him are as follows;-

.0 the

' . That on 09.12.2012 the inhabitants of village Takht-e-Nastrati had arranged prote^

SnaheedtTakht-e-Nastrati) and Shah Salim under the direct superv, ion of 

SDPO Takht-e-Nastrati (now compulsory retired) was delate
Alam Zeb brother of Uzma

Station Yaqoob Khan
Muhammad Subhan the then
security duty a. the premises of “7;;^;;^';°;;,^";X^02,109;148 PPG Police

Of Court. The killer also 

despite the fact Police 

initiated against the strength on duty

killed vide FIR No. 529,Ayub was 
Station Yaqoob Khan

Shaheed{Takht-e-Nastrati) in the premises
from the scene of occurrencesucceeded in making good their escape 

strength was present on the spot.'Departmental action 
at the premises of Court including Constable Qismat Ullah No

was I
. 732.

the occasion of murder 
of accused involved in

allegations of displaying cowardice on 

529 referred above and also avoiding follow up 

issued to Constable Qismat Ullah No

Charge sheet based 

occurrence vide FIR No. _ 

the above occurrence was

on

732.

SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Endst: No^

investigation Wing Karak was constituted 

.. IOsTeC, dated 07.02.2012. The enquiry

submitted detailed report and has .recommended award of minor
performing duty on the spot of occurroncc under the

' to the charges leveled against him. He
enquiry committee headed by Superintendent of Police, 

enquiry vide order bearing OB Nofor conducting proper

committee has
accused Official because he wasthe

command of other senior Officers.

of enquiry committee and subordinating role of 
nt with accumulative effect imposed 

in service from the date of suspension.

Keeping in view the recommendation

accused Official, penally of stoppage 
on Constable Qismat Ullah No. 732. He is reinstated in

of one annual increme

'|n
District Police Omcer, Karak

O.B.No.
/(V_/2012
/

■KARAK.OP TMF district POUCE^FFICER 

/EC, dated Karak the — /2012.
Hq. 7

General of PoliceCopy of above is submitted to the Deputy-inspector

Kohat Region. Kohat for favour of information.
District Police Off| er/Karak
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.BbFORE THE SERVICE TRIBUNAL KPK. PESHAWAR
Li •V

Service Appeal No. 970/2013 titled

■ Qismai Ullah Constable No. 732 of Police Lince Karak..(Appellant)

Versus

Provincial Police Officer, K|iyber Pakhtunkhwa Peshawar
2. Deputy Inspector General of Police, Kohat Region Kohat 

Dislrici Police Officer, Karak3. (Respondents)

Subject: PARA.mSILCOMMENTS/REPl.Y TO APPPai rv 
RESPONDENTS

Respectfully Sheweth:-

In comp-iunce of direction vide notice dated 29.11;2013, 

Pat-awisc comments /reply to appeal on behalf of the 

respondents No. 1 to 3 is submitted as below;-

Preliminarv obieeiions

That the Lippellant has got no cause of action to file appeal 

I he appellant is estoped by his own conduct to file the 

present appeal.

The appeal is badly time bared.

1 he appeal is liable to be rejected on the ground of non. 
joinder & mis-Joinder of necessary parties.

I he appellant has not come to epurt with clean hands.

1 he appeal is not maintainable in its present form.

9 -

4. •

5.

6.

FACTS

Con eel according to record, need no comments. 

Correct, need no comments.

Correct, need no comments.

Correct, need no comments.

2.

4.

5. Correct, proper charge sheet and summary of allegations 

were served upon the appellant and DSP Mir Chaman 

Khan SDPO Circle Banda Daud Shah was appointed as an 

enquiry officer to conduct proper enquiry and to submit 

findings of. enquii7. The enquiry officer recorded the 

statement of appellant and submitted finding vide his 

oil ICC No. 21 dated 10.01.2013 recommended the
appellant for major punishment. The report of enquiry 

olllccr was rejected by Respondent No. 03 and a new



c

enquiry committee was constituteci vide OB No. 105 dated 

28.04.2012 under the chairmanship of SP investigation 

District Karalc (copy enclosed as Annexure “A”. The 

punishment order vide OB .No. 465 dated 28.04.2012 was 

passed on the recommendations of enquiry committee to 

the effect of teJcing lenient view in award of punishment 

and the enqr.ii,7 committee fulfilled all the codal 

formalities.

Correct to the extent of D/A.

.^1

t

6.

Incorrect,7.

CUOIINOS

Incorrect, the appellant was treated in accordance withA.
law/ rules, proper charge sheet and summary of allegations 

served upon the appellant and proper' Departmental 

entrusted to a Police officer of the rank of
were

enquiry was
DSP, his finding report to the effect of award of major

punishment without recording evidence was refused by the 

competent Authority i.e Respondent No. 3 being not 

plausible arid Enquiry comnrittee was constituted to e 

detailed probe ind to submit proper finding report. Lenient 

taken by Respondent No. 3 while passing 

impugned orcer on the recommendations of enquiry 

committee. Copy enclosed as Annexure “B”.

nsure

view was

Correct, as in the first inquiry no proper enquiry was 

conducted by initial enquiry officer and statements of 

concerned Police officers were not recorded due to which 

finding repor'. submitted by DSP Mir Chaman vide his 

office No. 21 dated 10.1.2013 was not entertained and 

proper enquLy committee under the chairmaii ship of 

superintendent, of Police Investigation Karak 

constituted witn a view to ensure proper compliance of 

law/ rules and the committee fulfilled all the requirements 

of law/rules.

B.

was

Incorrect, neec. no comments as already explained vide 

ground A and.!3.

C.

1

Incorrect,D.



0^

passed by the(•* Incorrect, the impugned order 
competent Authority Respondent No. 3 in exercise of 

confeiTed rule 5(5) r/w section 4 a(v) of NWFP

•wasE.

Powers
and K-hyber Pakhtunkhwa Police Rules 1975.

Incorrect,F.

Incorrect,G.

already explained vide ground A and B above, 
the appellant has properly been dealt with in

Incorrect,H.
Incorrect,
accordance with rules on the subject and no discrimination

1.

whatsoever is exercised in award of minor punishment on 

detailed recommendations of Enquir>- Committee.

Incorrect, need no comments.J.

submitted that sendee appeal filed by theIt is therefore
appellant may be dismissed being time barred and based 

on flimsy ground.

/C
Proviricial Poiiae Officer 

Khyber Pakhtunkhwa Peshawar
.^^espondent; No. 01

X
in^al of Police 
Mrahat

Deputy Ihsp^Wpr G^
KohatlRefikm 

Respondent: No.2

\

Distriik Police OfficW
Respondent; ]|Jo.03



BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

/
/ Service Appeal No. 970/2013 titled

Qismal Ullah Constable'No. 732 of Police Lince Karak..(Appellant)
Versus

1. Provincial Police Officer, Khyber Pakhtunlchwa Peshawar

/ '

/

/

2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Officer, Karak..... (Respondents)

Subject: AUTHORITY

We the respondents No. 01 to 03 do hereby authorize Mr. 
Ghulam Hussain Inspector Legal District Karak to represent us in 

the above cited service appeal. He is also authorized to submit 
reply etc on our behalf before Honorable Service Tribunal Khyber 

Pakhlunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt: 
Pleader attached to Service Tribunal till the decision of appeal.

!SI .
i

1

I
.‘i

ficial Poiice^fficer 
akhttm^wa Pesha\

Provincial Po 
Khyber P: nkhwa Peshawar

^J^^^espondent: No.o\

Deputy Inspptdr^en^al of Police 
Kohat Region ^hat 

Respondent: No.2

r

/
District Police Offn ;r Karalc 

Respondent No.03

L-
I
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• A BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR
/
/

Service Appeal No. 970/2013 titleci
Qismat Ullah Constable No. 732 of Police Lince Karak..(Appellant)

. Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Deputy Inspector General of Police, Kohat Region Kohat 
3 .• District Police Officer, Karak (Respondents)

Subject: AFFIDAVIT

We the respondents No. 01 to 03 do hereby solemnly 

affirm and declare that the contents of reply to appeal are true ahd 

correct to the best of our knowledge and belief. Nothing has been 

concealed from this honourable tribunal.

f

Provineial PoIiceOfficei^ 
Khyber PakhUmidl^\SPeshawar 

'^^espondent: No, 01

■f

/
Deputy InS^edlor 

Kohm^-dgi' 
Respondent: No,2

(^eral of Police 
mlcohat

r

\

Distrifct PiSlicc Offn fr1®ak 
. Respondent ^o, OSv

■ U
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T. . Charge
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Police scrutinize the conduct of the 
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irv Officer to s(

it'r, reference to the
Enauirv offider submitted
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Police Officers wardoiinC'i^ant finding report and 

; the charges- 
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Before ur
, our opMou, it is

faot^ forming the back-

asainst Javed Iqbal

Which are

reprocfuce the

constable No 7'8 rh •
':e as. follows;. ' ''^'cafter

Pwecciinrjs^initiated
^efer/eo to accused off/. /

Qn 2S.09.2G-, 
^c^ident of village Ma

application before th 

the

■ Mst; Balqisaih 

wafan Banda^

® Court of Additio

“Jana wife of iwuh 

^efisil Jakht-e-N ammad Ayub
asrati'» preferred an

oal Session

P'^yer Of r^istmtio
e'yMst; Uzma Avui

'^'•ean/nc of 22 ^ Cr. p.c 

Barda'-Aii k'K^ - -

cctanded that a month '

-e-Nasrati 
^ of case on

c'larges of abducti

sparged Gul Marj 

Of 'Vlalak Janfk yob. She In/tla/fy

sonber dau9Pfar. Complainant ci 
pet/lion, Police

u, •,
n ofthe ■

!' '■ poor losii.conducted raid
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y suom/ss/on of 
ff^ode" recovery of

00 her house and'sr.-Tis a
If bouse. Li

accordingly case v/des 

Police

committed tI. ^c-spass into their
I *

'■‘■•r daughter. The 

No.363
application was accepted and• cfated 09.10.20 

P^ob Khan Shaheed C' under section 496-A■ Ye

Was registered, 
on, ivjst:

station
Later

B^lqisam j‘be Monoi/raf ana subm.tted 
^f’awar High Court p:

Inspector, 'eveled

ranle Chief justice P 

aughter was ai
petition before

‘'herein that her d
e-5hawar contending 

j^ed to recover her
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hakeem Khan

^•'aughter despite lap 

P'r .Mohsin Shah 

k'on.curable Court Arnir Khan SI>1 and
examined the ASI. The

was converted into
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and the court I

'ssued order for theciee. recovery of
Mst; U-nid Ayub abductee appeared hr
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‘ press 

f berefore
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entrusted to Senior Superintendent 
Provincial Police Officer, Khyber ?a2?n '^*"9 ^ohat by

boarin3£ndst;No.2179.82/C.Celldat^2.1l/idl

All the three Poll

order

ois''-
4 *'-/ •

pens' charge in the abduction '
were arrested p'n 03.12 2011

three pr physical custody ithree Police officers and they ^
09.12.2011 by Kohat Poli

and rape case of Mst: 
>:/ ■ :. :Magistrate

Uzrha Ayub
The

*n respect of all the
were croduced. before the' court on

’^i ice.■if-'.

On. 09.12.2011, 

arrested in abduction :

■■

well Wishers of Hakeem 

' rape case of Mst;
Shah ASI 

Uzma Ayub)
Therefore the entire Police strength of 

Shah Sar Yaqoob

command of SDPO, TakhtrNasLTwerdltailerf<r 
occasion of procession. ^ at the

(cha.'ged and 

scheduled 3 protest procession; 
Sub-division Takht-e-Nasrati in 

Khan Shaheed,

;
At 1400 hours 

and rape victim)
Alamzeb brother of V;st:

Uzma Ayub(abduction 

lirst h.t his
came out of the court premis 

notorcycle by motorcar followed 2s and accused
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P-O deparlmet'lal proceeding initiated against Constable 

Gunner with DSP Takht-e-Nastrati . Succinct facts leading
This order is passed on the 

Oismal Ullah No. 732 then posted as 
% the insloncc dcpurtincnta! proceedings against him are as follows:,-

09.12.2012 the inhabitants of village Takht-e-Nastrati had arranged protest 

procession in favour of Hakeem Shah ASl arrested in U^ma Ayub rape and abduction case HR 

No 363/2010 Police Station Yaqoob Khan Shaheed(Takht-e-Nastrati). The strength of Police 
Shaheed(Takht-e-Nastr?ti) and Shah Salim under the direct supervision of

was detailed for

That on

Station Yaqoob Khan 
Muhammad Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) 

of Takht-e-Naslrali Court. However, Alam Zeb brother of Uzma 

dated 09.12.2011 under section 302,109,148,149 PPG Police
security duty at the premises

Ayub was killed vide FIR No. 529
Station Yaqoob Khan Shaheed(Takht-e-Naslrati) in the premises

of occurrence despite the fact Police

of Court. The killer also

succeeded in making good their escape from the scene 
strength was present on the spot. Departmental action 
at the premises of Court including Constable Qismat Ullah No. 732.

initiated against the strength on dutywas

the occasion of murdercfiarge sheet based on allegations of displaying cowardice
above and also avoiding follow up of accused involved in

on

occurrence vide FIR No. 529 referred 

the above occurrence was issued to Constable Qismat Ullah No. 732.

SDPO Banda Oaud Shah was appointed as enquiry Officer vide this Office Eridst; No.

11330-32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with reference 

to the charges leveled against him. He submitted .stereotype finding report. Therefore, another 

enquiry commilleo headed by Superintendent ol Police, Investigation Wing Karak was constituted 

for conducting proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012. The enquiry 

submitted detailed report and has recommended award of minor punishment to 

accused Official because he was performing duty on the spot of occurrence under the 

command of olher sonior Officers.

committee has

the

recommendation of enquiry committee and subordinating role of
Keeping in view the

accused Official, penalty of-stoppage of one annual increment with accumulative effect imposed 

Constable Qismat Ullah No. 732. He is reinstated in service from the date of suspension.
on

O.B.No.
Dated Ifp/2012

District Police Omcer. Karak

OFFICE OF THe'dISTRICT POLICE OFFICER. KARAK 

/EC. dated Karak the /2012.' No. ^
7

submitted to the Deputy-inspector General of PoliceCopy of above is 
Kohut Region, Kohat for favour of information.

District Police Offj^r.^Karak

/
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BEFORE THE KHYBER PAKHTCJNKHWA'SERVICE TRICUNAL PESHAWAR'1-;

/2013APPEAL NO.

••i i'-^-QISMAT ULLAH VS POLICE DEPARTMENT
7.

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

i *

R/SHEWETH:

PRILIMINARY OBJECTIONS:

(ITO 6):
i ■

All the preliminary objections raised by the respondents are incorrect and baseless and 

not in accordance with law and rules rather than respondents are stopped due to their own 
conduct to raise any objection at this stage of the appeal.

ON FACTS;

Admitted correct. Hence need no comments.1.

2. Admitted correct. Hence need no comments.;!h

admitted correct. Hence need no comments.3.
■

Admitted correct. Hence need no comments.4.

tncorrectiand not replied accordingly hence denied.5.

Admitted correct. Hence need no comments.6.

Para 7 of the reply is incorrect hence denied.7.
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GROUNDS;

All the grounds of main appeal are correct and in accordance with law and prevailing 

rules and that of the respondents are incorrect and baseless-hence denied. That the impugned 

order dated 30.4.2012 is against the-law/jfacts and 'hbrrfis of natural justice. That no proper 
inquiry was conducted in the matter. That the appellant had not been treated according to law 
and had been condemned un-heard.

O
It is therefore, most humbly prayed that on acceptance of this rejoinder the appeal the 

appellant may accepted in favor of the appellant.

Dated: 15.3.2016.

APPELLANT

THORUGH:
0

UZM^SYED

ADVOCATE

/


