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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
! : PESHAWAR.
APPEAL NO.524/2013°

(Raz Muhammad -vs-District Police officer, Mardan and others).

16.05.2016 JUDGMENT

PIR BAKHSH SHAH , MEMBER:

1

Appellant with counsel (Fazal Shah Mohmand,. Advocate) and M.

Muhammad Ghani, ST alongwith Mr. Ziaullah, GP for respondents present.

2. - On the charges of his alleged involvement in immoral activities, the-
appellant was dismissed from service vide order dated 11.12.2012 and his

departmental appeal was also rejected vide order dated 04.02.2013, hence this

service appeal under Section -4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974,

| Arguments heard and record perused available on file.

N\

4. Learned counsel for the appellant submitted that charge against the

appellanf is false and there is no evidence on record in its proof but appellant has
been unlawfully dism.issed from' service. He further submitted that no charge
sheet, show cause notice or enquiry was conducted in the case and no opportunity
of persor}al hearing was provided to the appellant, therefore, the impugned orders

are agaiﬁst the concept of natural justice. He placed reliance on 1997 PLC (C.S)

693 and submitted that this appeal may be allowed, the impugned orders may be

set aside and the appellant may be reinstated into service with all back benefits.




P .

5. This appeal was resisted by learned Government Pleader on the ground

that the appellant was in probation, therefore, no formal disciplinary proceedings

were required under the law. He further submitted that daily report vide daily |

dairy dated 29.11.2012 PS, Parhoti shows illicit relations of the appellant with |.

| one Mst..Fafeeda, therefore, he was rightly dismissed from the Police Service.

6. We have carefully perused the record and have heard pro & contra
arguments. It was found that no charge sheet, show cause notice or enquiry
proceedings have been conducted against the appellant and opportﬁnity of
defense has not been provided to the appellant. SHO is the autho;____c_)f the report of
the daily dairy .who, in the interest of jﬁstice, was réquired to have been examined

in support of the contents of daily diary and the appellant should have been given

‘| an oppof'tunity of cross examination on him. The Tribunal is of the considered

view that since requirement of the natufal Justice of defense and hearing to the
appellant are lacking in this case, therefore, the Tfibunai is constrained to set
aside the impugned oraers and to remit the case to the respondent-department for
de-novo proceedings strictly in accordance with law and rules and to give him
ample opportunity of defense and hearing. Hence the appeal is decided in the

above terms. Needless to mention that for the purpose of de-novo proceedings,

the appellant is reinstated into service. The issue of back benefits will be subject |

'

to outcome of the de-novo proceedings. Parties are left to bear their own cost. File

be consigned to the record room.
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MUHAMMAD AAMIR NAZIR) .5
MEMBER | ¢
ANNOUNCED

16.05.2016

-

R bl i S e 30w 6 oo it R g 328

S T T L,

EOR -1 oI




29.8.2014 Appellant with counsel and Mr. Muhammad Shafique,
‘ Inspector Legal with Mr.Usman Ghani, Sr. GP for the respondents
present. Arguments could not be heard due to incomplete bench. To

come up for arguments on 26.2.2015.

26.2.2015 : Counsel for the appellant and Ziaullah, GP :With
' Muhammad Shafiq, Inspector (Legal) for the respondents
present. Counsel for the appéllant fequested for

adjournment. Therefore, case is adjourned to 20.8.2015 for

“arguments.
MEMBER , M‘HL, BER
20.08.2015 - Counsel for the appellant and Mr. Ziaullah, GP for .

'respondents present. Learned counsel for the appellant requested

for  adjournment. Therefore, case is adjourned to

/.3, ey A for arguments.

o
Member Me r
13.01.2016 Apbellant with counsel and Addl: A.G for respondents present.

Since the learned Member (Judicial) is on leave therefbre, case is

adjourned to Zé b $ /& forthe same.
;e:a@a



5.7.2013 ~ Appellant witl{:'iCOu

for respondents w1th Mr !

. - [ 4
07.11.2013 " Appellant with counsel and Mr. Muhammad Shaﬁque ST ( Legal)
. . ;

“for respondents with AAG present Rejoinder r,ecelved on behalf of the
ta

v
appellant, copy whereof is handed over to the learned AAG for arguments

on 21.4.2014.

| 2149014 Appellant in person and Mr.. Muhammad Ghani, ASI on
' behalf of respondents with Mr. Usman Ghani, Sr. GP present. The
learned Sr. GP requested for adjournment in order to prepare

arguments in the light of inipugned order whereby services of the

appellant have been dispensed with under rule 12-21 of Police

Rules. To come up for arguments on 29.8.2014.
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;. Counsel {Or™RE™ appeilaiii  present and hea“’

ded that the appellant was appointed as constable on

2. He has been dismissed from service vide the

0
3 ¥
-

éned order dated 11.12.2012 withcut observing the

egag'procedure. He preferred a departmental appeal on

&

101 2013 but the same has been filed on 4.2.2013 reccived Dy
gt the abpellant on 27.12.2012, hence the present appeal has

: E Heen fi|ed on 5.3.200!‘3:“3'._}391}11:5 raised need consideration. The

fiz
i
t

\]5 ; /j(‘ \>Q\Q/ il ‘_'l .obje%cglons. The appellant is directed to deposit the security

Famount and process fee within 10 days. Thereafter, notices

. T ¥
‘ © i
y - . iisded to the respondents. Case adjourned to 5.7.2013 for

o ,
Esubmission of written reply.

apeai is admitted to regular hearing, subject to all legui
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FORM OF ORDER SHEET N
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"' Case No. ' 524/2013 -

Date o?order

'l Proceedings
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Order or other proceedings with signature of judge or Maglstrate

2

3

11/03/2013

”ﬁ@?ﬁq;

The appeal of Mr. Raz Muhammad resubmitted today:!

by Mr. Fazal Shah Mohmand Advocate may be entered in the |
Institution Register and put up to the Worthy Chairman for

preliminary hearing. S

REGISTRA L{

This case is entrusted to primary Bench for prellmlnary

hearing to be put up there on é g &Q/g




The appeal of Mr. Raz Muhammad Ex-recruit constable received today i.e. on 05/03/2013 is

t
~ incomplete on the following scores which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- Appeal may be page marked according to the index of the appeal.
2- Affidavit may be got attested by the Oath Commissioner.

I T B
3- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may

also be submitted with the appeal.

| N'cﬁ' 1@3 /S.T,
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_O Al 5'9\1 12013

Raz Mohammad Ex. Recruit Constable............c..cccoiiniene. Appellant
VERSUS
DPO Mardan and two others .........ccccvrvriiiiiiiiiiiiinnn (Respondents)
INDEX
S. Description of documents Annexure Page No
No '
1. Service appeal with affidavit 1-3
2. Copy of DD no 5 dated 29-11-2012 A 4
3. Copy of application and order dated B&C 5-6
11-12-2012 ‘
4. Copy of departmental appeal and D&E _ 7-8 .
order dated 04-02-2013 _ B S
5. Wakalat Nama : 9
. S
Dated: 04-03-2013 - Appellant

Through M

Fazal Shah Mohmand

Advocate, Peshawar

OFFICE:-

Cantonment Plaza Flat 3/B

Khyber Bazar Peshawar

Cell # 0301 8804841




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No 5'9* 2013 |

Raz Mohammad Ex. Recruit Constabie No 1362 of District Police Mardan S/IO - -
~Nek Mohammad R/O Baghicha Dheri Tehsil and District Mardan.......Appellant N

VERSUS
1. District police Officer Mardan.

2. Deputy Inspector General of Police Mardan Region-1 M_érdah.

3. Provincial Police Officer KPK, Peshawar......cccceevveviennes ......

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 11-12-2012 PASSED BY
RESPONDENT NO 1 WHERE BY THE APELLANT HAS BEEN
DISMISSED FROM SERVICE UNDER POLICE RULES 12-21 OF
POLICE RULES 1975 WITH IMMEDIATE EFFECT AND AGAINST
THE ORDER DATED 04-02-2013 PASSED BY RESPONDENT NO 2
WHEREBY APPEAL OF THE APPELLANT HAS BEEN FILED.

PRAYER:-

On acceptance of this appeal the impugned orders dated 11-12-2012 of
respondent No 1 and order dated 04-03-2013 of respondent No 3 may kindly be
set aside and the appellant may kindly be ordered to be reinstated in Service with
all back benefits. '

Respectfully Submitted:-

“ .. 1. That the appellant joined the respondent Department as Constable on 01-
‘ /01 -2012 and since then performed his duties honestly and with full

devotion.
R

/3 9 2. Thaton 2_9-11-2%1 the appellant while posted to police lines Mardan, an
incorrect report was entered by the SHO of Police Station Par Hoti Mardan
in daily Diary vide DD No 05 alleging that the appellant is involved in
Immoral activities and that he had illicit relations with some woman. (Copy
of the DD is enclosed as Annexure A).

3. That the appellant was kept in quarter guard for eleven days and was
se-submitted to-day there after on duty when he was informed on 27-12-2012 that he has been

wd filod.



dismissed from service on 11-12-2012 where after he requested for copy
of the dismissal order on 27-12- 2012 and on the following day he was
provided with the copy. (Copy of" appllcatlon and dismissal order is
enclosed as Annexure B and C). « ‘

. That there after the appellant submitted departmental appeal before

respondent No 2 on 01-01-2013 which was filed vide order dated 04-02-
2013. (Copy of appeal and order are enclosed as Annexure D and E).

. That both the impugned orders dated 11-12-2012 of respondent No 1 and
" order dated 04-02-2013 of respondent No 2 are against the law, facts and

principles of justice on grounds inter alia as follows:-

GROUNDS:

. That the impugned orders are illegal and void ab-initio.

. That the appellant has not been treated in accordance with law and

mandatory provisions of law have been violated by the respondents while
taking action against the appellant.

. That no inquiry was conducted to had found out the true facts and

circumstances and to prove or disprove the allegations leveled agamst the
appellant t

. That charge sheet and show cause. notlce were never communlcated to

the appellant.

. That the appellant was also not afforded the opportunity of personal

hearing.

. That the allegations against the appellant are totaily false and baseless

and the appellant was never involved immoral activities nor ever had any
illicit relations W|th any one. - »

. That the malafide is proved from the fact that the appellant was nelther

informed nor was even provided with the copy of impugned order.

. That the impugned order is not maintainable because the same has beeri

passed under law which is not applicable and has been condemned by the
Courts » s

That the appellant’has been punished on the basis of unfounded
allegations which were never tried to prove or even inquired into
criminally.



J. That the appellant has been subjected to two punlshments he was kept in
quarter guard and has also been dismissed from serwce WhICh |s not
maintainable in the eyes of law. :

" K. That the appellant seeks the jpermission of this honorable f’ribunal for
further/additional grounds at the time of arguments.

It is therefore prayed that on acceptance of this appeal, the impugned order
Dated 11-12-2012 of respondent No 1 and order dated 04-02-2013 of
respondent No 3 may kindly be set aside and the appellant may kmdly be
ordered to be reinstated in service with all back benefits.

| )1
Dated: 04-03-2013 o Appellant

el

¢ Fazal Shah Mohmand
. Advocate Peshawar

Through

AFFIDAVIT

|, Raz Mohammad Ex. Reciuit Constable No 1362 of District Police Mardan S/O
Nek Mohammad R/O Baghicha Dheri Tehsil and District Mardan; do .hereby

solemnly affirm and declare on ocath that the contents of this Appeal are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this honorable Tribunal. /\g/ /

Identified by -55. lg 5] , | DEPONENT

Fazal Shah Mohmand

Advocate Peshawar
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* Police Force on 01.10.2012;

Pated 11 / 12 s2012 5.’

har 'k 3
ER
AL

“Police Lincs, has been’ found involved in 1mmora1 activiffes by having illicit xelatlons

with one Mst: Farida w1fc ()l unknown resident of Oa(,hEg'd\, who hlmsclf admitted his
such illegal act by mdkmg, a report to QH‘O Par Hou on Ris Road v1<l.. DD rcporl No. 03"
dated 29 11.2012 Police %:mon Par- Hon Py '

¢ perusal of hisv service regerd, he. was found enlisted in -~

Keepmo i vicw hls short & Ircltl()l‘} #SCI\’ICC cll'ld involvement in

such shameful- activities, would ccrumly affect the morqﬁ of his other colleagucs of the
force, besides ddvcrsciv a’[f@ct the mtcg__,my of the Vnh&_Polm Force in the eyes of

e encral m: asses; therefore hc is awarded major punis ﬂmcﬂ'e(‘_u.- missal from Police Force

- with immediate effect, in éxercise of fl i« power vested in munder Rules 12-21 of Police

Rules 1975.
Order announced _
O.B No. 31 %6 .

- Distr ICI Pollce Officer,
' ‘Mardan

No. 798 /-LQ /PA _Dla'ted _/_Z_/ /_L:/zm:z_

i

Copy for miolmdlmn and necessary '\cllon '[.u - - o .
. ‘The S'ﬁ HQK}Mcwdan o - | ' _A_W B
VE qp,q, (DPO) Mardan. . -
The C@?O)Mcuddn : ‘2‘;@7’

4. The O»ﬁﬁ \DPO) Mardan with ( ) enc ocqfq ‘ )

: P
.:_-. -
;:' »
’
Py
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:
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¥
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Prayers:

Honorable Sir,

service vide OB No. 3286,,_datcd 11.12.2012, without | issuing show cause notice/ charge sheet or

Aol A - e ae cea W nmmmAmmertevfes waer @ W 4o - . - e maa

rd
£

“
o

BEFORE THE HONARABLE DEPUTY INSPECTOR GENERAL -OF
POLICE MARDAN REGION-I, MARDAN.

APPEAL AGAINST THE ORDER_OF DISMISSAL VIDE OB NO.

3286, DATED 11 12.2012.

¢

,-;_

With profound regards it is humbly subm}tted that I have been dismissed from

helding proper dcpaltm(‘ 4 enqunry and that is. why the order of dlSl‘!‘lledl is illegal and
contrary to the existing ri\ P »

6.

However my parawnse submission are as follow:-

That I was enlisted i m Police force on Ol 10.2012.

-That up till now I have did my responsibilitics efficiently. .

That the report entered in daily dairy No. 05 dated 29.11.2012 by the SHO PS qu
Hoti is incorrect and*aoamst the facts. -

That actually [ had procegdcd to * Oach Lrab” to meet my fncnd namely Parvez. On
return I came acx oss;with L person later on known as Ejaz. The said person asked me as
to why 1 had uomc to the house of a lady namely Mst: Farida. I replied that [ had

come to see my fuend Parvez. On this we exchanged hot word. I-Ie took out pistol nd wird

fired a shot just to: pressun?e me. However he then went on. Memwhde Inspector
Nihar Ah SHO/PS Par Hoti came in a private vehicle to whome I narrated the wholc
facts. The SHO entered the report contrary to the facts.

The matter was requlred to be probed into u/s 156(2) or 156(3) CrPC as well as

proper depntmentql mqunry was required to be conducted 50 that the facts should
brought on file. '

I3 v

That I was on duty {iflncrl on [1.12.2012 I was dismissed from service, whereas I was

performing my dutles till 28.12.2012 and no one informed me about my dismissal

from service.

gl et ——
That I have been gwen two pumshmcnt ie kcpt mn Quarter Guard for (11) days and

thereafter dismissed’ ﬁom service.
That it is not only agamst the law, but also contrary to the principles of justice that an
official is punished: on hearsay allegations. Besides, the superior Courts have also

heId that major pumshment should be awarded after conductmgD proper departmental’

mquuy

So it is thexcfmé very humbly requested that kupmg, in view the abovc utcd

facts the order of the District Pollcc Officer, Mardan my kindly be sctaside and 1 Iullbtdl(,d in
service. My entire family shall- pmy for you.

£
b

‘ 7 ‘ Yours most obediently,
/ 7 / / (Raz Mohammad)
by """ Ex-Constable No. 1362.of
) .

_
—
AN -

3 . .-
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
. , s

Service Appeal No 59\;1'[/2013 | . N . “ T

Raz Mohammad Ex. Recruit Gonstable No 1362 of District Pplice Mardan S/O - DTS
Nek Mohammad R/O Baghichai Dheri Tehsil and District Mardan....... Appellant 4 | ‘ )
~ VERSUS powemcnss 0
1. District police Officer Mardan. | L ey Beoss L
| m.‘-’.sj 2 o
2. Deputy Inspector General of Police Mardan Region-1 Mardan. : y ‘-;\'.z:
3. Provincial Police Officer KPK, Peshaiwar......;....; ............... .....Respondents i _
| ‘ - A

APPEAL U/S 4 OF THE KI?K SERVICE TRIBUNAL ACT 1974 - = .y
- AGAINST THE ORDER DATED 11-12-2012 PASSED BY SR ;
RESPONDENT NO 1 WHERE BY THE APELLANT HAS BEEN A

Respectfully Submitted:-
- et »on 1. That the appellant joined the respondent Department as Constable on 01-
LT WS 01-2012 and since then performed his duties honestly and with full ok
li g Q }Oﬂ. devotion. ' '
o /) - UIPR 1 ‘ o
o &/30 2. Thaton 29-11-2%1 the appellant while posted to police lines Mardan, an ;.e-'“*'
: : incorrect report was entered by the SHO of Police Station Par Hoti Mardan L
in daily Diary- vide DD: No 05 alleging that the appellant is in\:/olved in R &
immoral activities and that he had illicit relations with some woman. (Copy Lo q
of the DD is enclosed as Annexure A). Yy
c 3. That the appellant was kept in quarter guard for eleven days and was v
se-gudbmitted to-dug there after on duty whe;w he wlas informed on 27-12-2012 that he has been : o

vad filed.

e,

DISMISSED FROM SERVICE UNDER POLICE RULES 12-21 OF . - ‘*
POLICE RULES 1975 WITH IMMEDIATE EFFECT AND AGAINST L
THE ORDER DATED 04-02-2013 PASSED BY RESPONDENT NO 2
WHEREBY APPEAL OF THE APPELLANT HAS BEEN FILED.

PRAYER:-

On acceptance of this appeal the impugned orders dated 11-12-2012 of
respondent No 1 and order dated 0|4-03-2013 of respondent No 3 may kindly be
set aside and the appellant may kindly be ordered to be reinstated in Service with
all back benefits. ’
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Date of Order or other proceedings with signature of judge or Magistrate
order ‘
1 proceeding :
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' '. P}?SHAWAR.

APPEAL NO.524/2013

(Raz Muhammad -vs-District Police officer, Mardan and others).

16.05.2016 JUDGMENT -

I © PIR BAKHSH SHAH , MEMBER:

Appellant with counsel (Fazal Shah Mohmand, Advoculc) and- M1 ’-3-.7:

Muhammad Ghani, SI alongthh Mr Ziaullah, GP for respondems plesent

U - v
D% IR ' 4o e o e~ “e-
o= R L S o P

2. On the charges of his alleged involvement in immoral activities, the ’ ":'_

appellant was dismissed ﬁ'om"servi(;e vide order dated 11.12:2012 and l{is“'."__:

departmental appéal was also rejected vide order dated 04.02.2013, hence this

service appeal under Section -4 of the Khyber Pakhtunkhwa Service Tribunal .

Act, 1974,

Arguments heard and record perused available on file.

£

Learned counsel for the appellant submitted tlﬁl clmrgeiagainél .th“é: R
appellant is false and there is no evidence on record in its prool but appellant has o
been unlawfully dismissed from service. He further submitted ._thal‘ no charge
sheet. show cause notice or enquiry was conducted in the case and no bpportunﬁy_
ol personal hearing was prc-)vi'ded‘to the appellant, therefore, the impugned 01'de'rs'

. ' - -

are against the concept of natural justice. He placed reliance on 1997 PLC (C.S)'.

693 and submitted that this appeal may be allowed, the unpugncd o:dcns may bej. 3

- _‘_._': 5'bCl amde and the appellant may be 1emslatcd mto servnce wuh qll back bchlltS

e
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5. This appeal was resisted by learned Government Pleader on the ground
that the appellant was in probation, therefore, no formal disciplinary proceedings
were required under the law. He further submitted that daily report vide daily
dairy dated 29.11.2012 PS, Parhoti shows illicit relations of the appellant with

1 . . . . . .
one Mst.I"arceda, therefore, he was rightly dismissed from the Police Service.

6. We have .carefully perused the record and have heard pro & contra
arguments. It was found that no charge sheet. show cause nolgce or enquiry
proceedings have been conducted against the appellant and opportunity of
defense has not been provided to the appellant. SHO is the authg; of the report of
the daily dairy who, in the interest of justice, was required to have been examined

in support of the contents of daily diary and the appellant should have been given

an opportunity ol cross examination on him. The Tribunal is of the considered

{.view that since requirement of the_natural_justice ol defense and. hearing to,the |.

appellant are lacking in this case, therefore, the Tribunal is constrained to set
aside the impugned orders and to remit the case to the respondent-department for
de-novo proceedings strictly in accordance with law and rules and to give him
ample opportunity of defense and hearing. Hence the appeal is deéided in the
above terms. Needless (o mention that. for the purpose of de-novo proceedings,
the appellant is reinstated into service. The issue of back benefits will be subject

L0 outcome of the de-novo proceedings. Parties are lefi (o bear their own cost. File

be consigned to the record room.

MUHA

t

ANNOUNCED
16.05.2016
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ORDER. . . 8
L My this order w Il dispose off the appeal preferred by Ex- Recruit

* Constable Raz Muhammad No. 13¢ 2 of Mardan District Police against the order of

N
i
.

RS S RN

.. Mardan Region-I, Mardan. -
3 / eadey
No. 3 g i 5 ‘7// 2

‘1 g

- [
‘gj.‘

dismissal issued by the District Police Officer, Mardan vide OB: No. 3286 dated
113122012, -

Facts of the case a-e that he while posted at Police Lines, Mardan was
found involved in ﬁnmoral activitie 5 by having illicit relations with one Mst: Farida
wife of unknown resident of Oach Erab, who admitted his illegal act. SHO Police
Station Par Hoti incorporated the saic. report in DD vide No. 05 dated 29.11.2012.

From the perusz! of his service record, he was found enlisted in

. Police force cn 01.10.2012.

So keeping in vic w his short duration of service and involvement in

such like shameful acts, his.retentior in Police Service shall certainly affect the dignity

. and image of Police Force as well as his colleagues. Therefore the competent. authority

disrissed him from service under I olice 12.21, the appellant then lodged the instant
appeal. .

T have perused iae service record and also heard the appellant in
person in Orderly Room on 23.01.20:3 but failed to justify his innocence and could not
produce any cogent reason about ais innocence. Therefore, I ABDULLAH KHAN
KHAN (PSP) Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise
of the powers commed upon me rejected the appeal and do not interfere the order

passed by the competent authonty is. ued vide OB: No. 3286 dated 11.12.2012, herce the

"apoeal is filed, : ' ,/-\1

ORDER ANNOUNCED.

ot (ABDULLAH KHAN)PSP L >
Deputy Inspector General of Police, M

/2013,

/gb, Dated Mai ian the Ad

Copy to District Police Officer, Mardan for information and
necessary action w/r to his office mer 10: No. 27/LB dated 16.01,2013. He may be
informed accordingly

His Service Reco d are returned herewith.

. (*x-x-x-a-gf /e”é/ﬁ/"’/
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) BEFORE TI-IE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

%Sers"i'cé Ap;’ieal No.52412013.

Mﬁ.

Raz Muhammad Ex-Recruxt Constable No. 1362 of District Police Mardan s/o Nek Muhammad

/o Baghlcha Dheri Tehsﬂ and Dlstnct Mardan .................cunn... S Appellant
VERSUS.

1. District Police Officer, Mardan.

2. Deputy Inspector General of Police, Mardan Region-I, Mardan.

3. Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar......... PP Respondents.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS

1. That the éppellant has not come with clean hands to this Honourable Tribunal.

2, That the appellant has got no cause of action.

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct, by law to bring the instant appeal.

5. That the present appeal is bad in its present form hence not maintainable and liable to

" be dlsmlssed

‘l’_q_raj-wise comments by respondents are submitted as below:-

1.

Incorrect. The appellant was enlisted as Constable on 01.10.2012 in the Police Department
and not on 01.01.2012. | | |
Correct to the extent that being recruit constable, the appellant was posted at Police Lines
Mardan. However, it is incorrect that wroﬁg/false report was incorporated against him in
Daily Diary by the SHO of Police Station Par Hoti, Mardan. Actually, the appellant
himself reported the matter to SHO Police Station Par Hoti at Ring Roa.d whi;:h was
cdrrectly entered in the Daily Diary dated 29.11.2012 at serial No. 5 Police Station Par
Hoti, Mardan. Hé categorically admitted his illicit relations with Mst: Farida w/o not
known r/c Oach Erab, Mardan. | |

(Copy of D.D dated 29.11.2012 serial No. 5 is enclosed as Annexure “A”)

. Pertains to record. However according to Rule 5.5 of the NWFP Police Rules 1975, the

authority can award one or more of major or minor punishments as deemed necessary.

(Copy is enclosed)

Correct. Pertaiﬁs to record. -
Incorrect. The oréier dated 11.12.2012 passed by respondent No. 1 and order dated
04.02.2013 passed by respondent No. 2. respectively, are in consonance with law. The
appellant was provided opportunity of pefsonal hearing by the respondent No. 2 in
Ordérly Room held on 23.01.2013 but failed to justify his innocence.

(Co‘pjr of order dated 04.02.2013 is enclosed as Annexure “B”)




COMMENTS ON GROUNDS " |

o

A) . Incorrect. The orders dated. 11.12.2012 and 04.02.2013 passed by the respondents No:
1 & 2 respectively are in accordance with law, quite legal and based on facts as well as

law/rules.

B) Incorrect. The appellant was treated in accordance with law and no provision of law

has been violated by respondents.

- C)  Incorrect. As stated above, . -proper opportunity of defence was prov1ded to the

appellant.

D) Incorrect. All codal formalities were complied with. :
E) Incorrect. The orders passed by respondents No. 1 & 2 are justified under the law. As
stated in Para No. 5, the appellant was given opportunity of personal hearing by
. respondent No. 2. |
F) Incorrect. As evident from Daily Diary dated 29.11.2012, serial No 5, Police Station
Par Hoti, Mardan, the appellant himself reported the matter to SHO PS Par Hoti,
Mardan which was correctly entered in Daily Diary at serial No. 5 He has t
categorically admitted his illicit relations with one Mst: Farida. '
G) . Incorrect. As replied in above Paras. :
H) Incorrect. The appellant being recruit constable got two months and ten days service in
the Police Department. During his short period of service and involvement in
immoral/shameful activities which would certainly affect the moral of his colleagues
in the Police Force besides, adversely affect the integrity of the Police Force in the
eyes of general public, he was nghtly dlsmlssed from service under the Police Rules

o 1221,
I Incorrect. -
R ) »-~~Incorrect The respondent act under the cover of law and the punishment awarded to

appellant is in accordance with law. R
K) The. respondents may also be allowed for ﬁxrther/addmonal grounds at the time of
arguments.

In the above circumstances, it is humbly prayed that the appeal of the appellant
Jbeing baseless and devoid of legal force, may kindly be dismissed.

(Respondent No 1)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

e e e A A A A LAl T SRS T\ W e YA ST R SAT Y RAKE

N PESHAWAR.
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I

Service Appeal No. 524/2013.

Raz Muhammad Ex-Recruit Constable No. 1362 of Dlstnct Pol1ce Mardan s/o Nek Muhammad
1/o Baghicha Dheri Tehsil and Dlstnct Mardan .............ccoiviennn. POTOUPPRP Appellant

VERSUS.

1. District Police Officer, Mardan.
2. Deputy 'Inspector'General of Police, Mardan Region-I, Mardan.

3. -DrovmcmlPohce Ofﬁcer Khyber Pakhtunkhwa, :
Peshawar ........ e et a e e e e Respondents

AUTHORITY LETTER.

Mr. Abdul Aziz Inspector Legal, (Pohce) Mardan is hereby
authonzed to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa Peshawar in
the above captioned service appeal on behalf of the respondents. He is also authorized to- submit
all required documents and replies etc. as representatlve of the respondents through the

Addl: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Dy: Inspedtor General of Police,
Mardan Region-I, Mardan.
(Respondent No. 2)

District

Mardan.
(Respondent No. 1)

woo T



‘BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
1/»\l, PESHAWAR

Service Appeal No. 524/2013.

Kaz Muhammad Ex-Recruit Constable No. 1362 of District Police Mardan s/o Nek Muhamimad
r/o Baghlcha Dheri Tehsil and District Mardan . e, Neertieetiesen Appellant. '

VERSUS.

1. District Police Officer, Mardan.
2. Deputy Inspector ! General of Pollce Mardan Region-I, Mardan

3. Provincial Police Ofﬁcer Khyber Pakhtunkhwa,

Peshawar.............. R SO PPS PPN ST Respondents. -

COUNTER AFFIDAVIT,

We, the respondents do hereby declare and solemnly affirm on oath
that the contents of the Para-wise comments in the service appeal cited as subject are true and

correct to the best of our knowledge and belief and nothing has been concealed from this -

Honourable. Tribunal.

Khyber Pakhtunkh a,
Peshawar.
(Respondent No. 3).

( Respondent No. 2)

(Respondent No. 1)
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received by the authority, the authority shall examine the information and may
conduct. or cause to be conducted quick brief inquiry, if necessary, for proper
¢valuation of the information and shall decide whether the misconduct or the act
of omission or commission referred to above should be dealt with in a Police
Summiary Proceedings, in the Orderly Room or General Police Proceedings ;

2} Incase the authority decides that the misconduct is to be dealt with in
Police Sumuary Proceedings he shalj proceed as under :—

(i) The accused officer liable to be dealt with in the Police Summary Pro-
ceedings shall be brought before the authority in an Orderly Room.

(#7) He shall be apprised by the authority orally the nature of the alleged
misconduct, etc. The substance of his explanation for the same shall be

recorded and if same is found unsatisfactory, he will be awarded one of
the minor punishments mentioned in these rules,

(iii} the authority conducting the Police Summary Proceedings may, . if

deemed necessary, adjourn them for a .maximum period of 7 days to
procure any additional information. ' :

(3) If the authority decides that the misconduct or act of omission or com-

mission referred to above should be dealt within General Police Proceedings he
shall procesd as under :—

(¢) The authority shall determine if in the light of facts of the case or in the
interests of justice, a departmental inquiry, through an inquiry officer is
nccessary.  If he decides that it is not necessary, he shall ;

(b} by order in writing, inform the accused of the action proposed ‘to be
taken in regard to him and the grounds of the action ; and

(¢) give him a reasonable opportunity of showing cause against the action :

Provided that no such opportunity shall be given wheie the authority is
satisfied in the interest of a security of Pakistan or any part thereof it is not
expedient to give such opportnnity.

(4} If the authority decides that it is necessary to have departmental inquiry
condcted, through an inquiry officer, he shall appoint for this purpose an in
Guity officer, who is senior in rank to the accused.

(5) On receipt of the findings of the inquiry officer, or where no such officer
is appuinted, on receipt of the explanation of the accused, if any, the authority
shail determine whether the charge has been proved or not, In case the charge

is proved the authority shall award on or more of major or minor punishments
as deemed necessary. -

6. Procedure of Deparimental Inquiry. —Where an Inquiry officer is ap-
pointed the authority shal}—

(a) frame a charge and communicate ;t to the accused together with state-
ment of the allegations explaining as the charge and of any other

relevant circumstances which are proposed to be taken into consi.
deration ;




PAKISTAN POLICE ACT e

(d) 1s engaged, or is reasopably suspected of being engaged, in subversive
activities or 1s reasonably suspected of being associated with other
engagea 1n subversive activities or is guilty of disclosures of official
secrets to any unauthorised person, and his retention in service is,
therefore, prejudicial to national security, the authority may impose on
him one or more punishments.

4. Punishment.—(1) The following are the minor and major punishments,
" namely i— ’

(a) Minor punishments—

(i) Confinement of constables and head constables for 15 days to
Quarter Guards ;
{(iify Censure ;
(iii) Forfeiture of approved service upto 2 years ;
(iv) Withholding of promotion upto one year :

(v) Stoppage of increment for a period not exceeding 3 years with or

without cumulative effect :
- (vi) Fine upto Rs. 1,000.

(%) Major Punishments—
(i) Reduction in rank/pay.
{(iiy Compulsory retirement ;
(iii) Removal from service ; and

(iv) Dismissal from service.
{2) (¢) Removal from service does not, but dismissal from service does,
¢houalify for future employment. ‘
{») Reversion from an officiating rank is not a punishment.

(3) In this rule, removal or dismissal from service does not include the dis-
charge of a person— .

(a) appointed on probation, during the period of probation, or in accord-
ance with the probaticn or training rules applicable to him ; or

{b) appointed, otherwise than under a contract, to h‘old a temporary ap-
pointment on the expiration of the period of appointment ; or

(¢) engaged under a contract, in accordance with the terms of the contract.

4-A. In case a Police Officer is accused of subversion, corruption or
misconduct, the Competent Authority may require him to proceed on leave or
suspend him, '

i Tanishment procecdings.—The punishment proceedings will be of two
kinds e, ta) Summary Police Proceedings ; and (b)) General Police Procecdings
213 the following procedure shall be observed when a Police Officer is proceeded
against under these rules :— '
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Facts of the case a 2 that he while posted at Pohce Lmes, Mardan was. '

A wt.md mvolved in immoral actlvme 3 by having 1111c1t relations Wlth one Ms’t Famda- .
~wife ox unknown resident of Oach Erab, who adrmtted his Jllegal ac’c SHO Pohce, |

- Staﬁon Par Hotx mcorporated the said report in DD vide No. 05 dated 29. 11 2012'

S ‘_ From the perusal of his service record he was found enhsted in

Police force on 01 10 2012 i B : . : _‘_. o ',,r
' : So keepmg in Vle w his short. dura’non of service and 1nvoIvement in

such nke shamefu? acts, his retentior: in Police Service shall certainly affect the d1gmty‘

~ and maage of Pohce I"orce as WeH as his colleaguee Therefore the comoetent authorlty

‘ dlsrmssed hzm from service under 1 olice 12. 21 the app_ellant th_en Iodged ‘the instant ' "
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mpeal :
‘ I have pexused {1e servme record and also heard the apHeHant 1n._:'

n person in Orderly Room on 23.01.20.3 but failed to ]ushfy his i mnocence and could not -
. 'm oduce any cogent reason about tis mnocence Therezore I ABDULL ALI I\HAN )
. x{E-EAN (PSP) Deputy Inspector Gem ral of Police, Mardan Regzon -1, Mau dan in exercise.

o of the powers cenfined upon me T¢ jected the appeal and do’'not- mterfere the order .

o paased by the competent authorlty is ued vide OB: No, 3286 dated 11.12. 2012, hence

' ORPER ANNOUNCED. 2

;l . :{:{;?_(‘}, ‘. _l:‘ , . - A - .
He. fﬁf{ ___JES, Dated I‘viaz ian the / 2 /2010._! ‘

g fJpeal is fﬂed

" (ABDULLAH KHAN)PSP
Deputy Inspector General of. Pohce,
Mardan Reg10n~I Mardan
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I

Copy to District Police’ Offme Mardan for mformatlon and
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LI BEFO:E THE SERVICE TRIBUNAL K.P.K, PESHAWAR.

2N Tl N -

In Re: SERVICE APPEAL NO: 524/2013

. A
Uy %, - L yudl
20 e, | PR A, aley
ke e T

Raz Muhammad ..;..v/s.....D.P.O Mardan etc.

REJOINDER ON BEHALF OF THE APPELLANT.

Reply to premininary objection:
1. The appellant have got a valid cguse of attion, the
present appeal is not bad in its present form and

is maintainable too.

2. That the appellant has come to this Hon'able
Tribunal with clean handg have concealed nothing
4

from this Hon'able Tribunal and is not estopped

by his conduct to bring the present appeal.

BEPLY TO FACTS/GROUNDS

All the objections raised by the respondents are
incoteett and thus denied. The respondents have
not denied the pleas taken by the appellant.
Even the comments of respondents are full of

contradictiont thereby admitting the appellant version.

The respondents have admitted that mandatory provision
of law have been viclated by them, and no charge sheet,
show cause notice were issued to the appellant.

They have also admitted that no inquiry in the matter

was conducted and that the action was taken under

Police Rule 1975 which is not mamdntainable in law
s>
the impugned order as such void abinitio.

p---2
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The ‘respondents have also admitted that the action

against the appellant is based on malafide.

It is therefore prayed that appeal of the appellant

may kindly be accepted as prayed for.

o

Appellant,

Through: E;

Dated: 07.11L.2013 (FAZAL SHAH MOHMAND)

Advocate ,Peshawar.

AFFIDAVIT

It is solemnly affirm and declare on Qath that
the contents of the instant rejoinder ure true and correct
to the best of my knowledie and belief and that nothing has

beenconcealed froms this Hon'able Tribunal.

fu

DEPONENT.
Dated: 7.11.2013

Raz Muhammad
Ex-Constable No. 1362
(Appellant)




. BEFQ :E THE SERVICE TRIBUNAL K.P.K, PESHAWAR.

In Re: SERVICE APPEAL NO: 524/2013

Raz Muhammad eseesV/Se,evoD.P,O Mardan etc.,

REJOINDER ON BEHALF OF THE APPELLANT.

Reply to premininary objection:

‘

T The appellant have got a valid cgquse of attion, the

present appeal is not bad in its present form and

is paintainable too.

2. That the appellant has come to this Hon'able
Tribunal with clean hand, Lave concealed rothing

from this Hon'uble Tribunal and is not eotopped

by his conduct to bring the present appeal.

’

BXPLY TO FACTS/GROUNDS

o All thé»;bjectiéns ralsed by the res.on ents are
“ -incoteett and thus denied. The respondents have
nos. denied the pleas taken by the appellant.
Even the comments of respondents are full of

cortradiction thereby admitting the appellant version.

The respondents have admitted that mandatory provision
of law have been violated ty them, and no charge sheet,
shaow cause notice were lssued to the appellant.

They have also acmitted that no inquiry in the matter

was conducted and that the action was taken under

Police Rule 1975 which is not mardntaj iable in law

the impugned order as such void abinitie.

p-=-2



The respondents have also admitted that the action

; L sguingl the uppellant is bussd on aklafide,
. 3 .
¢ | *
It is therefore prayed that appeal of the appellant

may kindly be accepted as prayed for,

M

/ Appellant,’
Through: ! ;
Dated; 07.11L.2013 (FAZAL SHAH MOHMAND)

Advocate ,Peshawar.,

AFFIDAVIT

It is solewnly affirm and declare on Qath that
the contents of the instant rejoinder ure true and correct
to the best of mj»@nowledge and belief and that nbthing has

b?enconcealed froms this an“able Tribﬁnal.

- ' "

DEPONENT,
Dath: ?.11 02013

Raz Muhamamad
. o ' : Ex-Conutuble No. 1362
. .~ (Appellant)
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BEFOXE THE SERVICE TRIBUNAL X.P.K, PESHAWAR.

/. ‘ i
In Re: SERVICE APPZAL NC: 524/2013
M I'..‘

Raz Muhammad vseeo¥/84,+0sD.P.0O Mardan etc,

REJOINDER ON BEHALF OF THE APPELLANT.

Reply to premininary objection:

1. The appellant have got a valid cgzuse of attion, the
' present appeal is not bad in ite present form and
is paintainable too.

20 That tha‘appcllant has come to this Hon'able

. Tribgngl with clean hand, have concealsd nothing

from this Hon'able Tribunal and is not estopped

by his conduct =0 bring the present appeal.

REPLY TO FACTS/GROUNDS

All the objections raised by the respon.ents are

incoteett and ttius denied. The respondents have
]
not denied the pleas taken by the appesllant.

Even the comments of respondents are full of

contradiction thereh§ admitting the appellant version.

‘

The respondents have admitted that mandatory provisidn
/. ‘ ' :

of "law have been violated by them, and no charge sheet,
show cause notice were lssued to the appellant.
They have also admitted that no inquiry in the matter

was conducted and that the action was taken under

Police Rule 1975 which is not mamdntainable in law

the impugned order as such vcid abinitioe.

+ ’ P---Z
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The respbndents have also admitted that the action

W
Pt

' against the appellant is based on malafide.

It is therefore prayed that appeal of the appelliant

may kindly be accepted as prayed for, ‘

A

Appellant,

—

(FAZAL SHAH MOHMAND)

Through:

Dated: 07.11.2013

Advocate ;Peshawar.

AFFIDAVIT !
'\.—-7-‘—-—— ,

It is solemnly affirm and declare on Qath that
the contente of the instant rejoinder .re trues and rorrect

to the best of ny knowledze and belief and that nothing has

beenconcealed fromt this Hon'able Tribunal.

- fock

. . DEFONENT.
Dated: 7.11.2013 .

, Raz Muhammad
Ex-Constable No, 1362
(Appellant)

.
. KN poi
,
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BEFOXE THE SERVICE TRIBLNAL K.P.K, PESHAWAR.

o N Lot ]

In Re: SERVICE APPEZAL NO: S24/2013

p Raz Muhaamad vesee¥/Se,4seD,P,0 Mardan etc,

g REJCINDER ON BEHALF OF THE AFPELLANT.

# P . Reply to premininary objecticn:

-f' _ 1. The appellant have got a valid czuse of attion, the
| ' present appeal is not bad in its preseat form and
is maintainable tco.
o, 2. That the appellant has come to this Hon'able

Tribunal with clean hand, have concealed nothing

/ . from this Hon'udle Tribunal and is not Jstopped

by his conduct to bring the present appeal.

BXPLY TO FACTS/GROUNDS

Ly s

All the objections raised by tle respon.euts are
. incoteebtt and thrus denied, The respondenis have

not denied the pleas taken by the appeilant.

Even the comments of respondeats ar? full of

contradiction thereby admitting the appellant version,

o e
]

. The respondents have admitted that mandatory provision

a

of ‘law have been violated by them, and no charge sheet,
Letae show cause notice were issued to the appellant.
They have also admitted thaf no inquiry in the matter

was conducted and that the action was taken under

Police Rule 1975. which is not'mandntainable in law

b , the impugned order as such void abinitio.
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The respondents have also admitted that the action

against the appellant is based on malafide.
K}

It iz therefore prayed that appezal of the appeliant

’

may kindly be accepted as prayed Zor,

Through: ! ;

Dated: 07.11.2013 (FAZAL SHAH MOHMAND)

Advocate ,Peshawar.

AFFIDAVIT

It is aclewnly affirm and declare on Qath that
the contents of the instant rejoincer are true and correct
to the best of my knowledge and belief and that nothing has

beenconcealsd fromt this Hon'able Tribunal.

4

DEPONENT,
Dated; 7011 12013

Raz Muhammad
Ex-Constable No., 1362
(Appellant)




KHYBER PAKHT UNKHWA SERVICI l’RIB_UNAL PESHAWAR

No. 849 /Sl " Daled 20/5/ 2016

To .
The DPO, . "_'-~:.,-«:~.,‘—-"
Mardan. T
Subject: - JUDGMENT

[ am directed to forward herewitlh a certified copy of Judgement dated
16 .5.2016 passed by this Tribunal on the above subject for strict comphancc

Iincl: As above

REGISTRAR
KHYBER PAKH TRNKHWA
SERVICE TRIBUNAL
PESHAWAR.

e,
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Casé-Judgement e , " .Pagelof"_f; : ,.
8 ~ | - R
" 1997PLC(C.S)693 - | » e

- [Service Tribunal Punjab]
“ - Before Safdar Hussain Shah Jafri, Member-1

RASHID ALI
versus

SUPERINTENDENT OF POLICE, HEADQUARTERS, LAHORE
and 2 others

Appeal No. 1408 of 1994, decided on 24th October, 1996.

S

Police Rules, 1934~--

—-—--R. 12.21---Punjab Police (Efficiency and Discipline) Rules, 1975,

R.6---Discharge from service———Civil servant who was police constable

was discharged from service on allegations that he quarrelled with a Head
Constable and also absented himself from duty for about six

months—-~Civil servant conceded that he quarrelled with Head Constable

as he had lost temper when Head Constable insulted him, but he asserted
that penalty of "discharge" from service could have legally be imposed on
him only if his work and conduct remained unsatisfactory during three

years period of his probation-—-Civil servant had further contended that

provision of R. 12.21 of Police Rules, 1934 could not legally be invoked in
his case when a specific charge of misconduct had been brought against
him in which procedure laid down under Punjab Police (Efficiency and

Discipline) Rules, 1975 alone could have been followed-—-Contention of
civil servant having force, penalty of discharge from service imposed on
him could not be sustained in law--Civil servant was ordered to be

re—instated, but in view of allegation of misconduct, penalty of forfeiture of
two ‘years" approved service was imposed on him.

Muhammad Yasin Bhatti for Appellant. Manzoor Hussain Bhatti, District
Attorney for Respondents. .

lDate of hearing: 17tﬁ September, 1996.
JUDGMENT |

The appellant was discharged from service under Rule 12.21 of the Punjab
Police Rules, 1934 as he had served for a period of less than 3 years when,
according to the statement of the respondents, he was involved in a quarre]
with a Head Constable, the rifle in his custody fell down and fired although
the Head Constable luckily escaped. He also absented himself from duty
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Efrom 25-7-1992 till he was discharged from service vide order dated
31-1-1993 passed by the Superintendent of Police (Hgs.), Lahore. His
appeal was rejected by the D.L.-G. of Police, Lahore Range on 3-10-1993
and his revision petition met the same fate on 15-9-1994 at the hands of
the Additional 1.-G. Police, Punjab, Lahore.

2. The appellant conceded in the course of hearing of the instant appeal that
he had lost temper as the Head Constable Qurban Ali had insulted him. The
appellant recants but asserts that the penalty of "discharge" from service
could have legally been imposed on the appellant had his work and conduct
remained unsatisfactory during the 3 years period of his probation; that the
provisions of Rule 12.21 of the Police Rules could not have legally been
invoked in the instant case in which a specific charge of misconduct was
brought against the appellant as in that case, the procedure laid down under
the Punjab Police (Efficiency and Discipline) Rules, 1975 alone could have
been followed if it was intended to clothe the proceedings against the p
appellant with any semblance of legality.

3. In view of the foregoing, I am of the considered view that the penalty
imposed on the appellant could not be sustained in law. However, the fact
remains that the appellant had misconducted himself even if it is assumed
that he was driven to a state of mind by the given circumstances. The
mischief of the moment must be discounted while the appellant should be
appropriately ‘reprimanded, so that it continues to. remind him of the

consequences of the loss of self—control on his part.

4. In view of the foregoing, I accept the appeal, set aside the impugned
orders and reinstate the appellant in service with the stipulation that the
penalty of forfeiture of 2 years' approved service shall be imposed on the
appellant. The period during which he has remained out of service since he
was discharged till he resumes duty shall be treated as leave subject to title.

5. The parties are left to bear their own costs.

H.B.T./524/Sr.P S 5 : Appeal
accepted. -' '
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