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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESEIAWAR.I

APPEAL NO.524/2013

(Raz Muhammad -vs-District Police officer, Mardan and others).

16,05.2016 JUDGMENT

PIR BAKHSI-I SHAH . MEMBER:

Appellant with counsel (Fazal Shah Mohmand,. Advocate) and Mr. 

Muhammad Ghani, SI alongwith Mr. Ziaullah, GP for respondents present.

2. On the charges of his alleged involvement in immoral activities, the

appellant was dismissed from service vide order dated 11.12.2012 and his

departmental appeal was also rejected vide order dated 04.02.2013, hence this 

service appeal under Section -4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974.
I

/•
3] Arguments heard and record perused available on file.

4. Learned counsel for the appellant submitted that charge against the 

appellant is false and there is no evidence on record in its proof but appellant has 

been unlawfully dismissed from service. He further submitted that no charge 

sheet, show cause notice or enquiry was conducted in the case and no opportunity 

of personal hearing was provided to the appellant, therefore, the impugned orders 

against the concept of natural justice. He placed reliance on 1997 PLC (C.S) 

693 and submitted that this appeal may be allowed, the impugned orders may be 

set aside and the appellant may be reinstated into service with all back benefits.
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5. This appeal was resisted by learned Government Pleader on the ground

that the appellant was in probation, therefore, no formal disciplinary proceedings 

were required under the law. He further submitted that daily report vide daily 

dairy dated 29.11.2012 PS, Parhoti shows illicit relations of the appellant with

one Msl.iFareeda, therefore, he was rightly dismissed from the Police Service.

6. We have carefully perused the record and have heard pro & contra 

arguments. It was found that no charge sheet, show cause notice or enquiry 

proceedings have been conducted against the appellant and opportunity of 

defense has not been provided to the appellant. SHO is the author of the report of 

the daily dairy who, in the interest of justice, was required to have been examined 

in support of the contents of daily diary and the appellant should have been given 

an opportunity of cross examination on him. The Tribunal is of the considered

view that since requirement of the natural Justice of defense and hearing to the 

appellant are lacking in this case, therefore, the Tribunal is constrained to set 

aside the impugned orders and to remit the case to the respondent-department for 

de-novo proceedings strictly in accordance with law and rules and to give him 

ample opportunity of defense and hearing. Hence the appeal is decided in the 

above terms. Needless to mention that for the purpose of de-novo proceedings, 

the appellant is reinstated into service. The issue of back benefits will be subject
I

to outcome of the de-novo proceedings. Parties are left to bear their own cost. File 

be consigned to the record room. /

(PIR BAKHSH SHAH)- 
MEMBER &I'

MUHAMMAD AAMIR NAZIR) 
MEMBER rI

k4t

/
ANNOUNCED
T6.05.2016
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29.8.2014 Appellant with counsel and Mr. Muhammad Shafique, 
Inspector Legal with Mr.Usman Ghani, Sr. GP for the respondents 

present. Arguments could not be heard due to incomplete bench. To 

come up for arguments on 26.2.2015.

26.2.2015 Counsel for the appellant and Ziaullah, GP with 

Muhammad Shafiq, Inspector (Legal) for the respondents 

Counsel for the appellant requested for 

adjournment. Therefore, case is adjourned to 20.8.2015 for 

arguments.

present.

(1^
MEMBER BER

20.08.2015 Counsel for the appellant and Mr. Ziaullah, GP for . 

respondents present. Learned counsel for the appellant requested 

for adjournment. Therefore, case is adjourned to

for arguments./ 3,
d

Member Me r

13.01.2016 Appellant with counsel and AddI: A.G for respondents present. 

Since the learned Member (Judicial) is on leave therefore, case is 

adjourned to for the same.
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5.7.2013 Appellant with counsel and Mr. Abdul Aziz, Inspector (Legal) » 

for respondents with Mr. Miinaanmad Jan, GP present. Written reply

on behalf of respondents received, copy whereof is handed over to the 

appellant for rejoinder oh 7.11.2013.' fi
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I07.11.2013 Appellant with counsel and Mr. Muhammad Shafique, SI ( Legal)

/ f. '■ ''

for respondents with AAG present. Rejoinder ^.received bn behalf of the
\ v/

appellant, copy whereof is handed over to the learned AAG for arguments 

on 21.4.2014.

N

Appellant in person and Mr. Muhammad Ghani, ASI on 

behalf of respondents with Mr. Usman Ghani, Sr. GP present. The 

learned Sr. GP requested for adjournment in order to prepare 

arguments in the light of impugned order whereby services of the 

appellant have been dispensed with under rule 12-21 of Police 

Rules. To come up for arguments on 29.8.2014.

21.4.2014

\
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,i-1 I hea'fl^Counsel f6r^'^t>ve^appeilaui present and 

^nVnded that the appellant was appointed as constable on 

i*i 2012 He has been dismissed from service vide the 

mfpugned order dated 11.12.2012 without observing theHi
SaVprocedure. He preferred a departmental appeal 
R.2013 but the same has been filed on 4.2.2013 received bv 

Sfappellant on 27.12.2012, hence the present appeal ha.s 

*en filed on 5.3.2013. Points raised need consideration. The

ill'Soeal is admitted to regular hearing, subject to all legal

Ieefions The appellant is directed to deposit the securityramount and process fee within 10 days. Thereafter, noticesif:
5e issued to the respondents. Case adjourned to 5.7.2013 for

vdl••.•SRubmission of written reply.

6.5.2013

II
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for furtherThis case be put before the Final Bench4. 6.5.2013
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Form- A

FORM OF ORDER SHEET
Court of

4 I 524/2013V . ■ Case No.i

4-

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate
*

1 2 3
r

11/03/2013 The appeal of Mr. Raz Muhammad resubmitted today 

by Mr. Fazal Shah Mohmand Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1 • 11

\
i

Rl-GiSTRAir

This case is entrusted to primary Bench for preliminary 

hearing to be put up there on
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f The appeal of Mr. Raz Muhammad Ex-recruit constable received today i.e. on 05/03/2013 is

t
incomplete on the follo\wing scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

• .•*

1“ Appeal may be page marked according to the index of the appeal.
2- Affidavit may be got attested by the Oath Commissioner.
3- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

ys.T,No.

72013.Dt.. Z7

SnRVICI-TRIHUNAl. 
KHYIJI-R PAKHTUNKHWA 

Pl'SMAWAR.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

i’:.

Appeal No_S]^/2013Service

AppellantRaz Mohammad Ex. Recruit Constable

VERSUS

(Respondents)DPO Mardan and two others

INDEX

Page NoAnnexureDescription of documentsS.
No

1-3Service appeal with affidavit1.
4Copy of DP no 5 dated 29-11-2012 A2.
5-6B&CCopy of application and order dated 

11-12-2012
3.

7-8 .Copy of departmental appeal and 
order dated 04-02-2013

D&E4.

9Wakalat Nama5.

AppellantDated: 04-03-2013

Through

Fazal Shah Mohmand

Advocate, Peshawar

OFFICE:-

Cantonment Plaza Flat 3/B

Khyber Bazar Peshawar

Cell #0301 8804841
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No.5^^_^/2013

Raz Mohammad Ex. Recruit Constable No 1362 of District Police Mardan S/0 
Nek Mohammad R/0 Baghicha Dheri Tehsil and District Mardan Appellant

VERSUS
wtSS>

5'3/1. District police Officer Mardan.

2. Deputy Inspector General of Police Mardan Region-1 Mardan.
.or/3/ 2,^

Respondents3. Provincial Police Officer KPK, Peshawar,

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 11-12-2012 PASSED BY
RESPONDENT NO 1 WHERE BY THE APELLANT HAS BEEN
DISMISSED FROM SERVICE UNDER POLICE RULES 12-21 OF
POLICE RULES 1975 WITH IMMEDIATE EFFECT AND AGAINST
THE ORDER DATED 04-02-2013 PASSED BY RESPONDENT NO 2
WHEREBY APPEAL OF THE APPELLANT HAS BEEN FILED.

PRAYER:-

On acceptance of this appeal the impugned orders dated 11-12-2012 of 
respondent No 1 and order dated 04-03-2013 of respondent No 3 may kindly be 
set aside and the appellant may kindly be ordered to be reinstated in Service with 
all back benefits.

Respectfully Submitted;-

1. That the appellant joined the respondent Department as Constable on 01- 
01-2012 and since then performed his duties honestly and with full 
devotion.

2. That on 29-11-2^1 the appellant while posted to police lines Mardan 
/ r incorrect report was entered by the SHO of Police Station Par Hoti Mardan

in daily Diary vide DD No 05 alleging that the appellant is involved in 
Immoral activities and that he had illicit relations with some woman. (Copy 
of the DD is enclosed as Annexure A).

3. That the appellant was kept in quarter guard for eleven days and was 
there after on duty when he was informed on 27-12-2012 that he has been

fil&4.

an
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dismissed from service on 11-12-2012 where after he requested for copy 
of the dismissal order bn 27-12-2012 and on the following day he was 
provided with the copy. (Copy of application and dismissal order is 
enclosed as Annexure B and C).

4. That there after the appellant submitted departmental appeal before 
respondent.No 2 on 01-01-2013 which was filed vide order dated 04-02- 
2013. (Copy of appeal and order are enclosed as Annexure D and E).

5. That both the impugned orders dated 11-12-2012 of respondent No 1 and 
order dated 04-02-2013 of respondent No 2 are against the law, facts and 
principles of justice on grounds inter alia as follows:-

GROUNDS:

A. That the impugned orders are illegal and void ab-initio.

B. That the appellant has not been treated in accordance with law and 
mandatory provisions of law have been violated by the respondents while 
taking action against the appellant.

C. That no inquiry was conducted to had found out the true facts and 
circumstances and to prove or disprove the allegations leveled against the 
appellant.

D. That charge sheet and show cause notice were never communicated to 
the appellant.

E. That the appellant was also not afforded the opportunity of personal 
hearing.

F. That the allegations against the appellant are totally false and baseless 
and the appellant was never involved immoral activities nor ever had any 
illicit relations with any one.

G. That the malafide is proved from the fact that the appellant was neither 
informed nor was even provided with the copy of impugned order.

H. That the impugned order is not maintainable because the same has been 
passed under law which is not applicable and has been condemned by the 
Courts.

I. That the appellant has been punished on the basis of unfounded 
allegations which were never tried to prove or even inquired into 
criminally.

2
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J. That the appellant has been subjected to two punishments hp was kept in 

quarter guard and has also been dismissed from service: which is not 
maintainable in the eyes of law.

K. That the appellant seeks the permission of this honorable tribunal for 
further/additional grounds at the time of arguments.

It is therefore prayed that on acceptance of this appeal, the impugned order 
Dated 11-12-2012 of respondent No 1 and order dated 04-02-2013 of 
respondent No 3 may kindly be set aside and the appellant may kindly be 
ordered to be reinstated in service with all back benefits.

Ap^feil^nt
Dated: 04-03-2013

Through

Fazal Shah Mohmand 
Advocate Peshawar

AFFIDAVIT
I, Raz Mohammad Ex. Recruit Constable No 1362 of District Police Mardan S/0 
Nek Mohammad R/0 Baghicha Dheri Tehsil and District Mardan^ do hereby 
solemnly affirm and declare on oath that the contents of this Appeal are true 
and correct to the best of my knowledge and belief and nothing has been 
concealed from this honorable Tribunal.

DEPONENTIdentified by

Fazal Shah Mohmand

Advocate Peshawar
X.I-}-
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fi
DJSTRICT MARDANPOLICE DEPARTMENT I

’vl-sM.

. k'

DISMISSAL O R D E R
/ ?

i
f^lficlxMji'Constiiblc Raz Muhamini^d No. 1362, while posted at

V;/ ' 4 ■
Police Lilies, has been foiiiid involved in immoral activities by having illicit relations

-.1 . . ■

with one Mst; Farida wife.Jof unknown resident of OachE^jaft! who himself admitted his
1 , ... . . : - 

such illegal act by making | report to SBO Par Hoti on Riw» Road vide DD report No. 05

dated 29.11.20,12 Police Station Par-Hod. r;

^3&vr®!ihe perusal of his sei'vice rotord,. he, was found enlisted in1

Police Force on 01.10.20L2,
.if.'

Keeping in view his short duration e>^service and ijivolvement in
■V •'

such shameful-activities, would certainly affect- the morij of his other colleagues of the
*' F' ■force, besides adverselv affect the integrity of the en^i^Police Force- in- the eyes of 

general masses; therefore hje is awarded major punishmerT^^di:',missal from Police Force 

with immediate effect, in dxereise of the pow-er vested in v^^imder.R.ulcs 12-21 of Police 

Rules 1975.
4

4
i' 2'

Order announced
-

V'.i

' O.BNo.
A

./201&'.Dated
/

■ District Police Officer, 
Mardan

Î
1-

-1

JglL-II '•i
1 i /L-/20i:2./PA i f^atedNo.

I
Copy for information and necessary action lo:-

4.1
-The HjSl^Mardao 

2. Tjhc >a« (OPO) Mardan.
3l^he E-C ^f*0>Mardan.
4. The 0|^ Mardan with ( ) enclosi(.^i^

i.

2 D
0
/i /
t.■ 0'

V /

, w
4
•4-v
I
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BEFORE THE HONARABLE DEPUTY INSPECTOR GENERAL OF
POLICE MARDAN RFX;iON-l. (VIARDAN.

-V

•J-

APPEAL AGkiNST THE ORDER OF DISMISSAL VIDE OB NO. 
3286, DATEDhl.12.2012. .

Prayers:

Honorable Sir, .'.1

With profound Regards it is humbly submitted that I have been dismissed from 
service vide OB No. 328^u_dated 11.12.2012, without issuing show cause notice/ charge sheet or 
holding proper departm(| \\ enquiry and that is.why the order of dismissal 
contrary to the existing riV i.

is illegal and
■V

/ .f
However nfy pafawise submission are as follow:-

.'t1. That I was enlisted in Police force on 01.10.2012.
That up till now I haye did my responsibilities efficiently. -
That the report entered in daily dairy No. 05 dated 29.11.2012 by the SHO PS Par 
Hoti is incorrect andfagainst the facts.
That actually I had proceeded to “ Oach Brab” to meet my friend namely Parvez. On 
return I came across^with^persoiy later on known as Ejaz. The said person asked 
to why I had come^lto the house of a lady namely Mst; Farida. I replied that 1 had 
come to see my friend Parvez. On this we exchanged hot word. He took out pistol 
fired a shot just to pressurize, me. However he then went on. Meanwhile Inspector 
Nihai All SHO/PS I|ai Hoti came in a private vehicle to whome I narrated the whole 
facts. The SHO entered the report contrary to the facts.
The matter was required to be probed into u/s 156(2) or 156(3) CrPC as w'ell as 
proper departmentajOnquiry was required to be conducted "so "tharthe fa^s should 
brought on file.
That I was on duty wdren on 11,12.2012 I was dismissed from service, whereas i 
performing my duties till 28.12'2012 and 

from serviced

2:
3.

4.
Ri*

me as
1

5.

!

6. was
one informed- me about my dismissalno

i7. That I have been given two punishment
' 'I

thereafter disinissed%orii service.
That it is

kept m Quarter Guard for (II) days andi.e

.. ■!8. not only against the law, but also contrary to the principles of justice that 
official is punishedyn hearsay allegations. Besides, the superior Courts have also 
held that major puniHiment should be awarded after conducting proper departmental' 
inquiry.

an

1.
So It is therefore: very humbly requested that keeping in view the above cited 

the order of the District j^licc Officer, Mardan my kindly be setaside and 1 reinstated infacts
service. My entire family shall 'pray for you.

^§43^
4

Yours most obediently, 
(Raz Mohammad) 

Ex-Constable No. 1362.of 

Mardan.

s
:v

I

1

N ot c
/

I■15
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BEFQRE THE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No S^f//2013 t

-A

Raz Mohammad Ex. Recruit Constable No 1362 of District Pplice Mardan S/0 ' ,
Appellant , i.

Nek Mohammad R/0 Baghicha Dheri Tehsil and District Mardan

w ..rVERSUS V

5^3 .wmt1. District police Officer Mardan.

2. Deputy Inspector General of Police Mardan Region-1 Mardan.

3. Provincial Police Officer KPK, Peshawar.................................

^'
1 ■•

Respondents { ,

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 
AGAINST THE ORDER DATED 11-12-2012
RESPONDENT NO 1 \A/|HERE BY THE APELLANT HAS BEEN
DISMISSED FROM SERVICE UNDER POLICE RULES 12-21 OF
POLICE RULES 1975 WITH [IMMEDIATE EFFECT AND AGAINST
THE ORDER DATED 04-0^-2013 PASSED BY RESPONDENT NO 2
WHEREBY APPEAL OF THE APPELLANT HAS BEEN FILED.

PASSED BY

'■h..
It'

-.A-f,

T'

PRAYER:- V

On acceptance of this appeal the impugned orders dated 11-12-2012 of 
respondent No 1 and order dated C^4-03-2013 of respondent No 3 may kindly be 
set aside and the appellant may kiridly be ordered to be reinstated in Service with 
ail back benefits.

. t

Respectfully Submltted:-

1. That the appellant joined the respondent Department as Constable on 01- 
01-2012 and since then performed his duties honestly and with full 
devotion.uy ■ j

/ Sxi/a'/
73//3 2. That on 29-11-2011 the appellant while posted to police lines Mardan, an 
' /'^ incorrect report was ent'ered by the SHO of Police Station Par Hoti Mardan 

' in daily Diary vide DD| No 05 alleging that the appellant is involved in
Immoral activities and that he had illicit relations with some woman, (Copy

'f.

-i<:
t

i,;

of the DD is enclosed as Annexure A).

3. That the appellant was kept in quarter guard for eleven days and was 
M-gutwnitted there, after on duty when he was informed on 27-12-2012 that he has been

ta4

I

'•*
\

5

1
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order
proceeding

Order or other proceedings with signature of judge or Magistrate
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KI-IYBER PAK.HTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.I

1 •

APPEAL NO.524/2013

(Raz Muhammad ws-District Police officer, Mardan and others).

16.05.2016 JUDGMENT

PIR BAKHSI-I SHAH . MEMBER:

I

Appellant with counsel (Fazal Shah Mohmand, Advocale) and- Mr. 

Muhammad Ghani, SI alongWith Mr. Ziaullah, GP for respondents present.

On the charges of his alleged involvement in immoral activities, the 

appellant was dismissed from service vide order dated 11.12.2012 and his.

2.

departmental appeal was also rejected vide order dated 04.02.2013, hence this

service appeal under Section -4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974.
;

Arguments heard and record perused available on file.

4. Learned counsel for the appellant submitted that charge against the 

appellant is laise and there is no evidence on record in its proof but appellant has 

been unlawfully dismissed from service. He further submitted that no charge 

sheet, show cause notice or enquiry was conducted in the case and no opportunity 

of personal hearing was provided to the appellant, therefore,, the impugned orders 

are againsl the concept of natural justice. He placed reliance on 1997 PLC (C.S) 

693 and submitted that this appeal may be allowed, the impugned orders may be. 

SCI aside and the appellant may be reinstated into service with alfback; benefits.' ^

• i'. '
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>

This appeal was resisted by learned Government Pleader on the ground 

that the appellant was in probation, therefore, no formal disciplinary proceedings 

required under the law. He further submitted that daily report vide daily 

dairy dated 29.11.2012 PS, Parhoti shows illicit relations of the appellant with 

one Msl.pfareeda, therefore, he was rightly dismissed from the Poljce Service.

5.

/
/

vvei'e

/ i

!I

!
c

i
I

6. We have .carefully perused the record and have heard pro & contra 

arguments. It was found that no charge sheet, show cause notice or enquiry 

proceedings have been conducted against the appellant and opportunity of 

defense has not been provided to the appellant. SHO is the author of the repon of 

the daily dairy who, in the interest of justice, was required to have been examined 

in support of the contents of daily diary and the appellant should have been given 

opportunity of cross examination on him. The Tribunal is of the considered

!

I

!
an

that since.requirement of the^naturaUusiice oi; defense and hearing.^tQ^the^ 

appellant are lacking in this case, therefore, the Tribunal is constrained to set 

aside the impugned orders and to remit the

view
I

I

case to the respondent-department for 

de-novo proceedings strictly in accordance with law and rules and to give him 

appeal is decided in the 

purpose of de-novo proceedings, 

service. The issue of back benefits will be subject 

to outcome ofthe de-nnvo proceedings. Parties are left to bear their

I
ample opportunity of defense and hearing. Hence the 

above terms. .Needless to mention that for the 

the appellant is reinstated into

-J.

1

i own cost. File
■>e consigned to the record room.

fi
I

t7

MUHAi

f

ANNOUNCF.n
16.05.2016
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My this order vi II dispose off the appeal preferred by Ex- Recruit 
Constable Raz Muhammad No. 13( I of Mardan District Police against the order of 

dismissal issued by the District Police Officer, Mardan vide OB: No. 3286 dated 

11.12.2012.

0

k>

Facts of the case a-e that he while posted at Police Lines, Mardan was
found involved in immoral activitie j by having illicit relations with one Mst: Farida 

wife of unknown resident of Oach Erab, who admitted his illegal act. SHO Police
'4 ' Station Par Hoti incorporated the saic report in DD vide No. 05 dated 29.11.2012.-A

if " f
From the perusrl of his service record, he was found enlisted in

V
*1 , : Police force cn 01.10.2012.>4

4

So keeping in vit w his short duration of service and involvement in 

such like shameful acts, his.retentioi in Police Service shall certainly affect the dignity 

. and image of Police Force as well as his colleagues. Therefore the competent.authority
dismissed him from service under I olice 12.21, the appellant then lodged the instant 
appeal.

t

I b.ave perused l.-\e service record and also heard the appellant in 

^ person in Orderly Room on 23.01.20^3 but failed to justify his innocence and could not 

produce any cogent reason about :ds innocence. Therefore, I ABDULLAH KHAN 

KHAN (PSP) Deputy Inspector General of Police, Mardan Region-I, Mardan in exercise 

I' of powers confined upon

^ ^ passed by the competent authority is. ued vide OB; No. 3286 dated 11.12.2012, hence the 

‘ appeal is filed.

4

r( jected the appeal and do not interfere the order' -4 me
f

f

\

ORDER MmOUlJCED.

(ABDULLAH KHAN)PSP 
Deputy Inspector General of Police, 

Mardan Region-I, Mardan. >

f

Copy to Districl Police’ Officer, Mardan for information and 
necessary action w/r to his office mei lo: No. 27/LB dated 16.01.2013. He may be 
informed accordingly

No. ,/ES, Dated Mai Jan the y2013.

His Service Reco d are returned herewith.
%.fi {

f

4

0
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I »
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\y BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.Av.r...*

s.' Service Appeal No. 524/2013.

Raz Muhammad Ex-Recruit Constable No. 1362 of District Police Mardan. s/o Nek Muhammad 
r/o Baghicha Dheri Tehsil and District Mardan Appellant.

VERSUS.

1. District Police Officer, Mardan.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. Provincial Police Officer, Khyber Pakhtunkhwa,

Peshawar.................................................. ............................................. Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

1. That the appellant has not come with clean hands to this Honourable Tribunal.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.

2.
3.
4.
5.

Para-wise comments by respondents are submitted as below

1. Incorrect. The appellant was enlisted as Constable on 01.10.2012 in the Police Department 

and not on 01.01.2012.

2. Correct to the extent that being recruit constable, the appellant was posted at Police Lines 

Mardan. However, it is incorrect that wrong/false report was incorporated against him in 

Daily Diary by the SHO of Police Station Par Hoti, Mardan. Actually, the appellant

. himself reported the matter to SHO Police Station Par Hoti at Ring Road which was 

correctly entered in the Daily Diary dated 29.11.2012 at serial No. 5 Police Station Par 

Hoti, Mardan. He categorically admitted his illicit relations with Mst: Farida w/o not 
known r/o Oach Erab, Mardan.

(Copy of D.D dated 29.11.2012 serial No. 5 is enclosed as Annexure “A”)

3. Pertains to record. However according to Rule 5.5 of the NWFP Police Rules 1975, the 

authority can award one or more of major or minor punishments as deemed necessary. 
(Copy is enclosed)

4. Correct. Pertains to record.

5. Incorrect. The order dated 11.12.2012 passed by respondent No. 1 and order dated 

04.02.2013 passed by respondent No. 2 respectively, are in consonance with law. The

appellant was provided opportunity of personal hearing by the respondent No. 2 in•*.
Orderly Room held on 23.01.2013 but failed to justify his innocence.

(Copy of order dated 04.02.2013 is enclosed as Annexure “B”)

■?' '
-•--V



COMMENTS ON GROUNDS
t.

■ ' 'I
A) Incorrect. The orders dated; 11.12.2012 ^d 04.02.2013 passed by the respondents Nb;

1 & 2 respectively are in accordance with law, quite legal and based on facts as well as 

law/rules.

Incorrect. The appellant was treated in accordance with law and no provision of law 

has been violated by respondents.

Incorrect. As stated above, proper opportunity of defence was provided to the 

appellant.

Incorrect. All codal formalities were complied with.
Incorrect. The orders passed by respondents No. 1 & 2 are justified under the law. As 
stated in Para No. 5, the appellant was given opportunity of personal hearing by 
respondent No. 2.
Incorrect. As evident from Daily Diary dated 29.11.2012, serial No. 5, Police Station 
Par Hoti, Mardan, the appellant himself reported the matter to SHO PS Par Hoti, 
Mardan which was correctly entered in Daily Diary at serial No. 5. He has 
categorically admitted his illicit relations with one Mst: Farida,.

G) , Incorrect. As replied in above Paras.
Incorrect. The appellant being recruit constable got two months and ten days service in 
the Police Department. During his short period of service and involvement in 
immoral/shameful activities which would certainly affect the moral of his colleagues 
in the Police Force besides, adversely affect the integrity of the Police Force in the 
eyes of general public, he was rightly dismissed from service under the Police Rules 
12.21.
Incorrect.

J) Incorrect. The respondent act under the cover of law and the punishment awarded to 
appellant.is in accordance with law.
The respondents may also be allowed for further/additional grounds at the time of 
arguments.

In the above circumstances, it is humbly prayed that the appeal of the appellant 
being baseless and devoid of legal force, may kindly be dismissed.

B)

C)

D)
E)

F)

H)

I)

K)

a

T
■

Provinc^
Khy^

^Officer,
ttunkhwa,

I

'eshawar.
(Respondent No. 3

%

Dy: Inspeckbr General of Police, 
Mardan ^^on-I, Mardan.

(Respondent No. 2)

Dihrict icer, •' *
Mardan.

(Respondent No. 1)



• f
BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.

Service Appeal No. 524/2013.

Raz Muhammad Ex-Recruit Constable No. 1362 of District Police Mardan s/o Nek Muhammad
Appellant.r/o Baghicha Dheri Tehsil and District Mardan

VERSUS.

1. District Police Officer, Mardan.

2. Deputy Inspector General of Police, Mardan Region-I, Mardan.

3. Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar....................................................................................... Respondents.

AUTHORITY LETTER.

Mr. Abdul .Aziz Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the 

Addl: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

/I

1

Provinciar^blice Officer, 
Khyber Pakhtunkhwa, 

Peshawar. \ 
(Respondent No. 3)

i

\

1

Dy: Inspedror General of Police, 
Mardan R^gion-I, Mardan.

(Respondent No. 2)

District
Mardan.

(Respondent No. 1)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

'.J

Service Appeal No. 524/2013.

Raz Muhammad Ex-Recruit Constable No. 1362 of District Police Mardan s/o Nek Muhammad 
r/o Baghicha Dheri Tehsil and District Mardan Appellant.

VERSUS.

1. District Police Officer, Mardan.

2. Deputy Inspector General of Police, Mardan Region-I, Mardan.

3. Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar................. ..................................... ............................ . Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath 

that the contents of the Para-wise comments in the service appeal cited as subject are true and 

correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

Provin^ml Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar. '
(Respondent No. 3)

Dy: Insp^ ctor General of Police, 
MardamR^ion-I, Mardan.

(Respondent No. 2)

District Poli icer,
2.‘^^lardan.

(Respondent No. 1)
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'110
n.w.f.-p. Poucb Rules, 1975

on tL^part of a^pSiS^officer omission or commission

received by the authori^ the is
conduct-or cause to be conducteH m J ^ and may
evaluation of the information Mdshalfdedde^ whether t?’ Proper
of omission or commission reftred to ahol
s,.,™,,,, Procccdine,, in the Ot.lCy R„.„„ ,„ 0™°"“ I'rtke'pr'.Sllnw^

the minor nunish^nt i^“.“^ unsatisfactory, he will be awarded one of 
-cc minor punishments mentioned in these rules.

..sr2~S“i? -= “i'i •■».■:
tbe authority decides that the misconduct 

mission referred to above should be 
snail proceed as under :—

, , . , . or act of omission or com=
dealt within General Police Proceedings he

ili^rests^S ‘lie
irecessarv Tf hf;i departmental inquiry, through

y- f he decides that it is not necessary, he shall ;
case or in the 

an inquiry officer is

(c) give him a reasonable opportunity of showing cause against the action ;
satis£rintte?ntLe“‘^o??secK‘"S%^^!' whe.e the authority .s
expedient to give such opportunity.^ akistan or any part thereof it is not

conducted^.^througfan inqlS^y departmental inquiry
for this purpose an ii

Is JplinSlTnrclXtl} ffaf exnlll*'" such officer
shaOdeterm’ine wTetSr?L cha?a?h^ ^“‘hority
!s proved the authority shall award o^o^ I”
as deemed necessary. major or minor punishments

pomW ttrauSitfsb”?"'”'"'’' >"1"‘'y-Wbe„ m „ac«r i

»Pon7Xsrss'.4‘‘’i*'' .r"r„n?d“ ‘t- iSS proposed fo^Te ^Lf S^ '

IS ap- I
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vmPakistan Police Act

(d) is engaged, or is reasonabjy suspected of being engaged, in subversive 
activities or is reasonably suspected of being associated with other 
engagea in subversive activities or is guilty of disclosures of official 
secrets to any unauthorised person, and his retention in service is, 
therefore, prejudicial to national security, the authority may impose 
him one or more punishments.

on

4. Punishment.—(1) The following are the minor and major punishments.
namely :

(a) Minor punishments—

(/) Confinement of constables and head constables for 15 days to 
Quarter Guards ;

(ii) Censure ;

(in) Forfeiture of approved service upto 2 years ;
(/v) Withholding of promotion upto one year :
(v) Stoppage of increment for a period not exceeding 3 years with or 

without cumulative effect ;
(v/) Fine upto Rs. 1,000.

(b) Major Punishments—

(0 Reduction in rank/pay.

(ii) Compulsory retirement ;

(Hi) Removal from service ; and 

(iv) Dismissal from service.
(2) (a) Removal from service does not, but dismissal from service does, 

c’;:cualify for future employment
(Z?) Reversion from an officiating rank is not a punishment.

(3) In this rule, removal or dismissal from service does not include the dis
charge of a person—

(^) appointed on probation, during the period of probation, or in accord- 
with the probation or training rules applicable to him ; orance

ib) appointed, otherwise than under a contract, to hold a temporary ap
pointment on the expiration of the period of appointment; or

(c) engaged under a contract, in accordance with the terms of the contract.
4-A, In case a Police Officer is accused of subversion, corruption or 

misconduct, the Competent Authority may require him to proceed on leave or
suspend him.

VnniHhmeiii in'occedingK. -The punishment proceedings will be of two 
Summary Police Proceedings ; and (^) General Police Proceedings 

the foUowing procedure shall be observed when a Police Officer is proceeded 

against under these rules

ivnv.ts !.e.
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M}^ thas order w 11 dispose off the-appeal'preferred by Ex- Recrtiit 

: Constable,Raz Muhammad No. 13t of Mardan District Police against,the order:of, ^ 

dismissal' issued by the District. P lice Officer, Mardan ,vide.OB: ■■No. '3286 'dated 
' ' 11:12.2012.' ■ ■ ■ ' ' .i:

i:1

■ : Facts of tliG case a: 3 that he while 'posted at Police Lines, Mardan was

. i-ound involved in immoral activities by.having illicit relations' with one Mst; Farida - - 

wife 01 unknown resident of Oach Erab, who admitted his illegal act. SHO Police 

Station-Par Hoti incorporated the said report in DD vide No. 05 dated 29.11.2012]

■ From the perusal of his service record, he was found enlisted in

I

Police, force on'01.10.-2012.

So keeping in view his short duration of service and involyernent in

such like shameful acts, his retention in Police Service shall certainly affect* the dignity 

and iniage of Police Force as well as his colleagues.. Therefore' the competent authority 

dismissed him,from'service under I olice 12.21, the appellant then lodged the'mstant.' ’ 

' appeal.-'. , ' d'-'; ' ,, ,

N I have perused 1 re service record and also heard the appellant in.

person in Orderly Room on 23.01.20:. 3 but failed to'justify his iimocence'and could not '

produce any cogent reason about lis innocence. Therefore, I ABDULLAEI KHAN
« 1

KHAN (PSP) Deputy Inspector Gent ral of Police, Mardan Region-I, Mai'dan in exercise 

, of the powers confined upon meTtjected the appeal and do not-interfere'the order ,

- passed by the competent authority is ued vide OB: No. 3286 dated 11.122012, hence the • 

appeal is.filed.

i •

OIUDER 'AmOUNCED. '

(ABDULLAH KHAN)PSP 
Deputy Inspector General of Police^ 

Mardan Region-I, Mardan.

 4/ .2.
u': r? cy?

•f

Mo.. —TES, Dated Mai Ian the /2013. /'/
i

': . , ' ' ' ' to District Police Officer, Mardan for information ahk i'
■ „ necessary.action w/r to his office me: so: No. 27/LB dated 16.012013. He may t>e'

' informed accordingly
. i ■ ■

His Service Reco d are returned herewith

( N .,'5z
%

V i

</
r,- •» ^ *-//-D i -

I-

7 'm'A
7/773,



BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR.
■ -............................................................................/

SERVICE APPEAL NO: 524/2013In Re:

v/sRaz Muhammad D.P.O Mardan etc.• t e • #

REJOINDER ON BEHALF OF THE APPELLANT.

Reply to premininary objection:

The appellant have got a valid CaUse of attidn, the1.

present appeal is not bad in its present form and 

is maintainable too.

2. That the appellant has come to this Hon’able 

Tribunal with clean handg have concealed nothing 

from this Hon'able Tribunal and is not estopped

by his conduct to bring the present appeal.

REPLY TO FACTS/GRQUNDS

All the objections raised by the respondents are

incoteett and thus denied. The respondents have

not denied the pleas taken by the appellant.

Even the comments of respondents are full of

contradiction* thereby admitting the appellant version.

The respondents have admitted that mandatory provision

of law have been violated by them, and no charge sheet,

show cause notice were issued to the appellant.

They have also admitted that no inquiry in the matter

was conducted and that the action was taken under

Police Rule 1975 which is not maaintainable in law
• \

the impugned order as such void abinitio.

P—2
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The r^espondents have also admitted that the action

against the appellant is based on malafide.

It is therefore prayed that appeal of the appellant

may kindly be accepted as prayed for.

Appellant,

Through: 4xea
Dated: 07.111.2013 (FAZAL SHAH MOHMAND)

Advocate,Peshawar.

AFFIDAVIT

It is solemnly affirm and declare on Oath that

the contents of the instant rejoinder are true and correct

to the best of my knowledge and belief and that nothing has

beenconcealed fromfe this Hon'able Tribunal.

DEPONENT.
Dated: 7.i1.2013

Raz Muhammad 

Ex-Constable No. 1362 

(Appellant)
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. BEFO ;B THE SERVICE TRIBUNAL K.P.K, PESHAWAR.

SERVICE APPEAL NO: 524/2013In Re:

v/s.Raz Muhammad D.P.O Hardan etc.t • • •

REJOINDER ON BEHALF OF THE APPELLANT.

Heplj to prenininary objection: t/ .
1. The appellant have got a valid Cauae of attldn, the

present appeal is not bad in Its present form and 

is maintainable too.

2. That the appellant has come to this Hon*able

Tribunal with clean hand, have concealed nothing

from this Hon'able Tribunal and is not estopped

by his conduct to bring the present appeal.

agPLY TO FACTS/QROUNDS

All the - objections raised by the resjon ents aret*

incoteebt and thus denied. The respondents have

not. denied the pleas taken by the appellant.

Even the comments of respondents are full of

contradiction thereby admitting the appellant version.

The respondents have admitted that mandatory provision

of law have been violated by them, and no charge sheet,

show cause notice were issued to the appellant.

They have also admitted that no Inquiry in the matter

was conducted and that the action was taken under

Police Rule '1975 which is not maadnta^ iable in law
/

the impugned order as such void abinitio.

P—2
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The respondents have also adaittod that the action
}

Mtfulnpt tht uppollant Is dassd on aal^ridt.
r

It is therefore prayed that 

may kindly bo accepted as prayed for.

appeal of the appellant

iAppellant/ t ■

Through:'v

Dated; 07.111.2013 (FAZAL SHAH MOHMAND)

Advocate,Peshawar.

affidavit

, It is solemnly affirm and declare 

the contents of the instant rejoinder

on Oath that

i«ro true ,aad correct 

<i.0 the best of my-knowledse and belief and that nothing has 

b^nooncealed fromt this Hin'able Tribunal.
y ■

DEPONENT.Dated: 7,i1,2013

Raz .Muhammad 

Ex-Conutable No, 1362 
(Appellant)/

/

1* •*
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BEFOHE THE SERVICE TRIBUNAL K.P.K, PESHAWAR.

i/ .
* V

SERVICE APPEAL NO: 524/2013In Re:

v/sRaz Kuhamnad D.P.O Hardan etc*• »• • I

if

i REJOINDER ON BEHALF OF THE APPELLANT.

Reply to preoininary objection:

1 . ■ The appellant have got a valid CaUse of attiOn, the

present appeal is not bad in its present form and 

is naintaioable too.

r

!
IL

2.. That th\r^ appellant has come to this Hon'able 

Tribunal with clean,hand, have concealed nothing 

from this Hon'able Tribunal and is not estopped
*

by his conduct to bring the present appeal.

BEPLY TO FACTS/GROUNDS

All the objections raised by the respon-.ents are
I

\ incoteebt and thus denied. The respondents have1 I
4

\ f

not denied the pleas taken by the appellant., .♦

Even the comments of respondents are full of

»
contradiction thereby admitting the appellant version.

The respondents 'have admitted that mando.tory provision
/ . <

of’law have been violated by them, and no charge sheet.

show cause notice were issued to the appellant.

They have also admitted that no inquiry in the matter
V"-

was conducted and that the action was taken under

Police Rule 1975 which is not maadntainable in law

the impugned order as such vcid abinitio.

P—2

Tf
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I*
The respundents have also admitted

■; '•J

aga^-nst the appellant is based

that the action

»»'
on aalafide.

1
•t

It is therefore prayed that appeal 

may kindly be accepted as prayed for.

of the appellant
i

t.

,1
t'r Appellant,

f

$
Through;

Dated; 07.'11!.2013 (FAZAl shah MOHMAND)

Advocate,Peshawar.

AFFIDAVIT *
T

I

It is solemnly affirm and declare 

the contents of the instant rejoinder

on Oath that

<.»re true .and '•orrect

to the best of ity knowledge and belief and that nothing has 

boenconcealed front this Hon'able Tribunal.
w '

I

OKPONfiNT.-n- D,pitod! 7.11.2013 -*

Raz Muhammad 

Ex-Constable No. 1362 

(Appellant)

^ \
t', \

,v

I

11' i
t

i
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BEFOhE THE SERVICE TRIBLNAL K.P.K, PESHAWAR.

i*

. I

SERVICE APPEAL NO: 524/2015In Re:

'p

v/sRaz Mubamraad D.P.O Mardan etc.• • e • •

REJOINDER ON BEHALF OF THE APPELLANT.

I } , Reply to pronininary objection:

1. The appellant have got a valid Cs,use of attiOn, the.t
present appeal is not bad in its present form and 

is maintainable too.

I

2. That the appellant has come to this Hon'able
t

Tribunal with clean hand, have concealed nothing 

from this Hon'able Tribunal and is not estopped/ -

by his conduct to bring the present appeal.

aEPLY TO FACTS/GROUNDS
r

All the objections raised by the respon .ei^ts are

. incoteebt and thus denied. The respondents have

not denied the pleas taken by the appellant.

f Even the comments of respondents are full of

contradiction thereby admitting the appellant version.

The respondents, have admitted that mandatory provision 

of'law have been violated by theiSi and no charge sheet,
y ’ i

show cause notice were issued to the appellant.S-

They have* also admitted that no inquiry in the matter
r.
I was conducted and that the action was taken under

police Rule '1973. which is not' maa&ntainable in law;

the impugned order as such void abinitio.t »

P-—2
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The respondents have also admitted that the action

against the appellant is based on aalafide.

^ It iu therefore prayed that appeal of the 

may kindly bo accepted as prayed for.

appellant

I'

I/• Appellant,

Through:

Dated: 07.111.2013 (FAZAL SHAH MOHMAND)1

Advocate,Peshawar.

affidavit iT

f

It ie aolemnly affirm and declare on Oath that 

the contents of the instant rejoincer are true .and correct

to the best of my knowledge and belief and that nothing has

beenconcealtd fromfe this Hon’able Tribunal.
i/ .(

DEPONENT.Dated: 7.i1,2013

Raz Muhammad 

Ex-Constable No. 1362
(Appellant)

f

.• »
I

>
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KIIY15ER PAKHTUNKI1WA SERVICE I MBUNAL PESHAWAR

84.9 . /ST - Dated 20 / 5 / 2016No.

'ilSi
To

The DPO, 
Marclan. “V.

Ptfe' !|-
J!Subject: - JUDGMENT

tM
I am directed to forward herewitlh a certified copy of Judgement dated 

16 .5.2016 passed by this Tribunal on the above subject for strict compliance.

llAV.. i
: V-

find: As above

T
REGISTRAR

KHYBER PAKH'U'JNK.HWA 
SERVICE TRIBUNAi: 

PESHAWAR.
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■ - Page 1 of 2Case-Judgement

1997PLC(C.S.)693

[Service Tribunal Punjab]

■ Before Safdar Hussain Shah Jafri, Member-I

RASHID ALI
-r

versus

SUPERINTENDENT OF POLICE, HEADQUARTERS, LAHORE 
and 2 others

Appeal No. 1408 of 1994, decided on 24th October, 1996.

Police Rules, 1934—

------ R 12.21-----Punjab Police (Efficiency and Discipline) Rules, 1975,
R.6---- Discharge from service-----Civil servant who was police constable
was discharged from service on allegations that he quarrelled with a Head 
Constable and also absented himself from duty for about six
months---- Civil servant conceded that he quarrelled with Head Constable
as he had lost temper when Head Constable insulted him, but he asserted 
that penalty of "discharge" from service could have legally be imposed on 
him only if his work and conduct remained unsatisfactory during three
years period of his probation---- Civil servant had further contended that
provision of R. 12.21 of Police Rules, 1934 could not legally be invoked in 
his case when a specific charge of misconduct had been brought against 
him in which procedure laid down under Punjab Police (Efficiency and
Discipline) Rules, 1975 alone could have been followed---- Contention of
civil servant having force, penalty of discharge from service imposed on 
him could not be sustained in law—Civil servant was ordered to be
re-instated, but in view of allegation of misconduct, penalty of forfeiture of 
two years' approved service was imposed on him.

Muhammad Yasin Bhatti for Appellant. Manzoor Hussain Bhatti, District 
Attorney for Respondents.

Date of hearing: 17th September, 1996.

4 JUDGMENT

The appellant was discharged from service under Rule 12.21 of the Punjab 
Police Rules, 1934 as he had served for a period of less than 3 years when, 
according to the statement of the respondents, he was involved in a quarrel 
with a Head Constable,, the rifle in his custody fell down and fired although 
the Head Constable luckily escaped. He also absented himself from duty
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from 25-7-1992 till he was discharged from service vide order dated 

31-1-1993 passed by the Superintendent of Police (Hqs.), Lahore. His 

appeal was rejected by the D.I.-G. of Police, Lahore Range on 3-10-1993 

and his revision petition met the same fate on 15^9-1994 at the hands of 

the Additional I.-G. Police, Punjab, Lahore.

2. The appellant conceded in the course of hearing of the instant appeal that 
he had lost temper as the Head Constable Qurban Ali had insulted him. The 
appellant recants but asserts that the penalty of "discharge" from service 
could have legally been imposed on the appellant had his work and conduct 
remained unsatisfactory during the 3 years period of his probation; that the 
provisions of Rule 12.21 of the Police Rules could not have legally been 
invoked in the instant case in which a specific charge of misconduct was 
brought against the appellant as in that case, the procedure laid down under 
the Punjab Police (Efficiency and Discipline) Rules, 1975 alone could have 
been followed if it was intended to clothe the proceedings against the p 
appellant with any semblance of legality.

3. In view of the foregoing, I am of the considered view that the penalty 
imposed on the appellant could not be sustained in law. However, the fact 
remains that the appellant had misconducted himself even if it is assumed 
that he was driven to a state of mind by the given circumstances. The 
mischief of the moment must be discounted while the appellant should be 
appropriately reprimanded so that it continues to remind him of the 
consequences of the loss of self-control on his part.

4. In view of the foregoing, I accept the appeal, set aside the impugned 
orders and reinstate the appellant in service with the stipulation that the 
penalty of forfeiture of 2 years' approved service shall be imposed on the 
appellant. The period during which he has remained out of service since he 
was discharged till he resumes duty shall be treated as leave subject to title.

5. The parties are left to bear their own costs.

AppealH.B.T./524/Sr.P
accepted.
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