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Counsel for the appellant and Mr. Saleem Shah, 

Supdt alongwilh Addl. A.G for the respondents present.

02.3.2016

detailed judgment of larger bench placed

1330/2010, titled “Muhammad
-A-

Government of Khyber Pakhtunkhwa through 

Secretary C&W Department, Peshawar etc.”, this appeal is 

also disposed of in terms as spelled out in the detailed

, however, left to bear their own costs

Vide

record of appeal No. ■ Aon

Shafiq Versus
i .

judgment. Parties 

Pile be consigned to the record

are

room.

1
announced

02.03.2016 (.Tudicia^^^^/] C- Member
y

Member (Executive)

/•v;
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Notices be issued to the parties for pronouncement of 
reserved judgment by D.B for — 2^/^

#12.02.2016
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... It. Appellant in person and Mr. Saleem Shah, Supdt. alongwith 

AddI: A.G for respondents present. Written reply submitted. To come 

up for arguments on 16.10.2015, rejoinder if any, in the meanwhile.

22.05.2015

. -f'*

16.10.2015 Counsel for the appellant and Mr. Saleem Shah, ,Supdt. 

alongwith AddI: A.G for respondents present. Rejoinder submitted. Due 

to paucity of time, arguments could not be heard. Adjourned for final 

hearing before Special Bench to 8.2.2016. Registrar is directed to 

ensure that the rosters of S.Bs and D.Bs as well as Special Benches are 

systematically prepared and cases accordingly fixed. In future 

responsibility for mismanagement would lie on his shoulder.

Chai an

r (Judicial)

Member (Executive)

08.02.2016 Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith AddI: A.G for respondents present. Arguments heard. 

Judgment reserved which is to be announced on a date in office.

& (Judicial)Mem

Member (Executive)
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i.¥■ ' V .T2.02;2015r Appellant with counsel present Argued "^at after putj in twenty
two years service, the appellant was retired from service on 17.12.2010 

‘in BPS-11. Thathe was entitled.to be promoted to.senior scale Sub- 
Engineer [BPS-16) as he was having more than ten years experience 

and have qualified B-Grade departmental examination. That identical 
appeals including appeals No.1300-,1301,1446,1009 and 1125 of 2013 

^Jiave been already admitted for regular hearing.

>0(

In view of the above, the appeal is.adrnitted to regular hearing. 
Subject to deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply for 23.02.2015 before S.B 

and is to be heard alongwith the said appeals.

I

Chairman

Counsel for the appellant and Mr. Saleem Shah, Supdt. for 

respondents alongwith AddI: A.G present. Requested for adjournment. 

To come up for written reply/comments before S.B on 8.4.2015.

23.02.2015

V
Chairman

Counsel for the appellant and Mr. Muhammad Jan, GP08.4.2015
with Saleem Shah, Supdt. for the respondents present and

To come up for writtenrequested for further time, 

reply/comments on 22.05.2015.

MEMBER
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Counsel for the appellant present and stated that similar29.09.2014 ?/
;;:

nature of appeal titled Mr. Qaiser Shah in Service Appeaf No.

1300/2013 and Mr. Riaz Ahmad, 1009/2013 have already ibeen

admitted and pending before the learned Bench-I on 23.02.2015,

therefore, the same may also be admitted. The above mentioned
!•

service appealsmay be requisition. To come up for prelirriinary

hearing on 24.10.2014.

Member
i

f
r ]

I \

\
Appellant in person. Preliminary arguments could not be24.10.20,14

heard due to learned Member is on leave. Case to come up for

preliminary hearing on 01.12.2014.

:

i

I

;

i 3

Reader Note:

Clerk of counsel for the appellant present. Since the01.12.2014

Tribunal is incomplete, therefore, case is adjourned to 12.02.2015
:■

for the same.

j

!'

/

/iI

4



*

Form-A

form of order sheet

Court of
______ ________ 09^/7014 __

Case No..

Date of order 
Proceedings.

S.No.

3
21

The appeal of Mr. Sabit Khan resubmitted today by Mr.

be entered in the

the Worthy Chairman for

07/07/2014
1 Advocate mayMuhammad Asif Yousafzai 

Institution register and put up to 

preliminary hearing.

entrusted to Primary Bench for preliminaryThis case is 
Rearing to be put up there on

X2 G,

1

(

\
V
'V

I

/
/

/

/

/
/
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The appeal of Mr. Sabit Khan Ex-Sub Engineer C & W Department received today i.e. on 

25.06.2014 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Copy of Service Rules mentioned in para-2 of the memo of appeal (Annexure-A). is not 
attached with the appeal which may be placed on it.

2- Copy of Judgment mentioned in para-3 of the memo of appeal (Annexure-B) is not attached 
with the appeal which may be placed on it.

3- Annexures- G, H & I are missing which may be placed on file.
4- Annexures of the appeal may be attested.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

ys.T,

72014.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. M.Asif Yousafzai Adv. Pesh.

\

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Appeal No. 0 72014

Mr. Sabit Khan V/S C&W Department

INDEX

S.No. Documents Annexure Page No.
1. Memo of Appeal 01-04
2. Copy of Rules - A- 05-07
3. Copy of Judgment

Copy of Appeal
- B - 08-11

4. -C- 12
5. Copy of rejection order 

Copy of Order (4.9.2003') 

Copy of Order (5.12.2009) 

Copy of Service Tribunal's
Judgment.____________
Copy of Service Tribunal's
Judgment.____________
Copy of Service Tribunal's
Judgment.____________
Vakalat Nama

- D - 13
6. - E - 14
7. - F- 15
8. -G- 16-18
9. - H - 19-20

10. -I- 21-23
11. 24

APPELLANT 

Sabit Khan

THROUGH:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AND

TAIMURTSn KHAN 

ADVOCATE, PESHAWAR.

/

./
/

/
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

Appeal No, /20140

Mr. Sabit Khan, Ex-Sub Engineer, 
Village & P.O. Kaddi,
Tehsil & District Swabi.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works 

& Services Department, (Now C&W Department), Civil 
Secretariat, Peshawar.

2- The Chief Engineer, Works & Services Department (now 

C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Gbvernment of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT AGAINST THE
ORDER DATED 26.5.2014 WHEREBY THE
DEPARTMENTAL APPEAL OF THE
APPELLANT FOR GRANTING B-16 FOR
HAVING MORE THAN 10 YEARS SERVICE
AND ALSO PASSED B GRADE EXAM HAS
BEEN REJECTED FOR GOOD GROUND.

PRA YER: That on acceptance of this appeal the 

ORDER DATED, 26.5.2014 may be set-aside 

respondent Deptt: may be directed to grant 

B-16 senior scale for having 10 years 

service + passed B grade Exam with all 

back & consequential benefits. Any other 
remedy which this august Tribunal deems 

fit that may also be granted in favour of 
appellant.

«e-«ueisnitted lai^igi

J
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RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the 

year 1988 as Sub Engineer and also passed B grade 

departmental exam in the year 1996. After 

completion of more than 22 years service, the 

appellant retired from service with effect from 

17.12.2010. All the dates are mentioned the 

departmental appeal of the appellant the copy of 
which is already attached as Annexure - C.

1-

That according to the rules 25 % of the post of 
senior scale sub engineers are to filled in on the basis 

of promotion from amongst persons who have ten 

years service and also passed B Grade exam. The 

appellant possesses the said requirement but despite 

of that the appellant has not be granted B-16 during 

his service period. Copy of the rules is attached as 
Annexure - A.

2-

That the august Tribunal has also decided such 

similar 15 appeals on 11.12.2012. As the appellant is 

the similarly placed person, therefore the appellant is 

also entitled to the relief under the principles of 
consistency and Supreme Court's judgment reported 

as 1996 SCMR-1185, 2009 SCMR-01. Copy of 
judgment is attached as Annexure - B.

3-

That the appellant also filed departmental appeal on 

02.05.2014 for grant of B-16 with effect from 

31.5.2003 and the same was rejected on 26.05.2014. 
Hence the present appeal on the following grounds 

amongst the others. Copy of the appeal and rejection 
order are attached as Annexure - C81.D.

4-

GROUNDS:

A- That not granting B-16 as per rules and not fixing the 

seniority at proper place is against the law, rules and 
norms of justice.



That the appellant has attained eligibility for B-16 

much earlier than those who are enjoying the 

benefits of B-16, therefore the appellant has been 

discriminated and deprived from his rights in an 
arbitrary manner.

B-

That the appellant has not been dealt according to 

law and rules and has been discriminated by not 
extending the benefits of B-16 and seniority while the 

same has been given to the junior officials.

C-

That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 

5.12.2009. Thus the appellant is also entitled to the 

same relief. Copies of the orders are attached as 
Annexure- E&F.

D-

That many retired sub engineers have also been 

granted the benefits of BPS-16, therefore, the 

appellant also deserves same treatment under the 
principles of equality .

E-

That the treatment of the respondent Deptt: is 

against the spirit of Article 4 and 25 of the 
constitution.

F-

G- That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same relief in 

appeals NO.1685/08, 791/08 decided on 7.5.09, 
Appeals NO.531/2001,533/2001, 534/2001,
535/2001, 537/2001 and 538/2001 decided on 
6.6.07, Appeai No. 194/93 decided on 7.9.94. and 

Appeal NO. 27/09. Copies of some judgments are 

attached as Annexure - G,H 8il.

That the same benefits have also been given to many 

other persons after their retirements and the 

appellant is also entitled to the same relief according 
to the principles of consistency and equality.

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

H-

I-
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It is therefore most humbly prayed that the appeal 

of the appellant may be accepted as prayed for.

r
APPELLANT 

Sabit Khan
> ■

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.

AND

TAIMUR ALI KHAN 
ADVOCATE, PESHAWAR.
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■ ^ ^ PAKI-ITUNKHWA StiRVlCI? TI^IBUNAL. PISHtlAWAR

'i: I r.
Appeal No. 994/N::EM/2004 0\

6Dale of InsLiLution. ... 
Dale-.' of Decision v4^ '03.12.2004. 

11.12.2012.

Naushad Khan, Sub Engineer 0/0 Deputy'Director-I, 
Works Services Department Peshawar./,' •

v‘
i

... ■ . (Appellant) ’

I VERSUS

1. The Secretar/, Government of Khyber Pakhtunkhwa, Works & Services 
Department, Peshawar.

2. Ihc Chief Secretary, Government of Khyber Pakhtunkhwa
Peshawar. ■' '

y\.

Civil Secretariate,

Promotion Committee through its Chairman (Respondent

Khan, Sub Engineer, V^orks & Services Department; Nowshera. 
r' Usman, Sub Engineer, VV&S Department, Khyber Agency,Jamrud..
6. Mr. Muhammad Javed Rahim, Sub-Engineer, W&.S Deptt. D.LKhan.
/. Mr. Jamshed Khan Sub Engineer,W'6;S Department, Buner.
8. Mr, Misal Khan, Sub Engineer, presently Assistant Director Works & Sewices ' 

Department Tank (S.W Agency). Svs , (Respondprfts). '■

'•••. .
t *

4

. , r T
J-'nwEf r;i D -r ••

{ SERVICE APPEAL UNDER SECTION 
Vy-jPAKHTUNKHWA, SERVICE TRIBUNAL AQ

\ 4 OF- THE KHYBER
S^iUMPUGNED ORDERS DATED 4.9.2003 AND 19aIooT/asI/d^Y

^ RECOMMENDATION OF RESPONDENT
^T>1^0. 3 IHEREf^Y GRANTED' SENIOR SCALE (BPS-16^ TO

rjESPONDENTS NO. 4 TO 8 IltRESPECnVE OF THEIR INELIGIBIl// 

Wl-ilCi-I ME l-ILLO DEPARTMENTAL 
13.8.2004 BUT THE SAME WAS NOT 
.5IAIUT0RY_PERX0D OF NINFi-y DAYS 
^ • ...

')'<CT.'.r. •,

' I«/ •i\ f-

V- AGAINST APPEAL DATED 
DISPOSED OF WITHIN

i

MR. MUHAMMAD ASIF YOUSAFZAl, 
Advocate For appellant.H

V'

MR. SHERAFGAN KHATTAK, 
Addi. Advocate General For official'respondents

MR. 1JA2 ANWAR, 
Advocate

For private respondents No. 
4,6, 7 8c 8.

SYED MAN700R ALI SHAH,
MR. NOOR ALI KHAN,'

It.LDGMJfNT

SYEp_mN2Pi)R_ALI 

Naushad Khan, the appellant under 

3‘ribunai Act 1974 against the order

MEMBER • 
MEMBER ATTESTED

SHAH, 'lEMBER.- This appeal has ..been filed by' 

ection 4 of the Khyber Pakhrunkhwa Service ■ ■

dated 4.9.2003 and order dated 19.4.2004, '

.4

i

K
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pusscd by respondent No. 1, whereby on the 'recommendation of Departmental 

Promotion Committee, private respondents 

Scale (i3PS-16). It has been prayed that

■' /

No. 4 to '8 had been granted Senior 

on acceptance of the'appeal, the impugned 
orders may be set aside respondent No. I may be directed to'consider name of the

appellant for SeniorScale (BPS-16).

I3ricr facts of the case t^re tn.at the appellant joined the respondent
in the year .1.991 qualified Grade-B

department as Sub Engineer on 28.5.1980 and

and A examination in the years 1996 and 1997 

Sub Engineers
respectively. .Final seniority list of

as it stood on 31.12.1998 issued whe
name, of the appellant' 

names of private respondents No. 4 to 8 were

i ein
appeared at S.No. 50 while the

placed at S.No. 52, 61,'63, 72 and 236. It shows that'the appellant was senior to'

private respondents. No. 4 to' 8 who'.
were allowed Senior Scale BPS-ie by 

respondent No. 1 through orders dated 4.9.2003 a'l 
has been discrimintited. When

. 3nd'19.4.2004 while the appellant
the appellant came to know about the impugned

appeal on 13.8.2004 which elicited no 
-ponse Within the statutory/ period of ninety days, hence he 'filed

. 99^/2004 before this Tribunal.

f-

orders, so he immediately filed departmental

service appealNo.

3. The appeal was admitted to 

been issued to the respondents.
regular hearing on 6.1.2005 and notices have

r- r . i respondents have filed their-written reolies and
contested the appeal. The appellant also filed
27.3.2007,

The

rejoinder in rebuttal. Vide order dated ' 

. Feeling aggrieved, the appellant 

august Supreme Court of Pakistan, 

remanded in the following terms;-

the case was dismissed by this Tribunal, 
filed Civil Petition No. 312-P of 2007 before the
Vide order dated 4.3.2010, the case has been

. , "Learned counsel■ case at length contTntoJThat'-*--^-^ argued the
^ not been elaborately discusse7bv thp° '"solved in this case have

, whether the Tribunal can dismiss the
\ : J Tiisjoindcr of causes of action appeal on the question of
\ mlyin respect of period 7 making calculation
'^^;:;^1/Tribunal can come to the conclusion

barred by time, therefore on 771 7 appeal is
case be remanded to the Sew’ice TribulS
hearing to all concerned. ° ^ c^ecision afresh after

C:(/:. I—«•

!

whereof ha't 1" ^PPeal and allowed
hereof that case is remanded'to the NWFP

decision afresh, after providino ecual
the sides, expeditiously, as fa'- - '
months, after receipt whereof."

3s a, result 
Service Tribunalfor 

opportunity of hearing to both 
as possible within a period of three

-ATTESTED
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J-'- ,ppe.l ,o:-ntfe august supreme court a

3ummonea .or arguments. Arguments

< V'-y'\

heard atAfter receipt of the

cparties aiui their
.“Iteeorcf pe.reseh. wasthat the appellant

'J8.S.1.9B0 and passed 

31.12.1998 

names of

ppellant argued 

-ntas Sub Engineer

umgtb
counsel lor H'e a1/ 'the le.v'^ed on

the respondent departm

SenioritY list
l‘V of Sub engineers as it stood on;;.npoinled t)V 

Grade A & B examination

■"=€SrS-= ■

had been promoted

issued wht:rein name

phvate respondents were
consideredwererespondents

considered and ignored
been

It was the rhis incomplete record. 

■ provide cfficia! 

Promotion

record of the

CoinrrVillee for
not available, the appellant cou 

fault of the respondent department. ]unioj^ teethe ^app

while he has been deprived of his senior . Scale BPS-16

counsel for the appellant further a,gu to

ed counsel for me appellant 

question of limitation does ;
(CS) 1388 and 2003-Pl-C (CS) 

as reported

:\\c. record was

have

the same
the appellant- relied on\

No

r^ot arise. Me relied on Court of Pakistan
merits always

the august Supremeeported judgment of to be. 378. in a r
in PLO 2003-5uprcme 

encouraged 
libation. He requ

court 724, decision of the cases on
includingtechnical reasonshne’^litigants for

may be'accepted as prayed for.instead of non-suiting
ested that the appeal nC:

I ■

other hand argued thatI- - •1 . on thed counsel for private respondente
have'been granted Senio. 

if romotion Committee

t'considered by the

ior scale BPS'l6 on the 

orders dated
,4V The learne

I ■

private rpspopasPts No. 4 to 8 

' Qoommo.PaPoPV of toe DPoattprePtal'
19.4.2004. The appella.hi-

vide
' C DPC due to his 

seniority earlier
t was no

...llant did not challenge' the
gcale at the relevant time and the present ^

, Grade/Nlove-over has_

w.e;f. 1.12.2011, vide '.

/3.9.2003 and

incomplete sci^icc- record. The appe. 

selection grade/SosniOrseniority lists nor the facility of Selectionbarred. Newappeal is hopelessly time

already been 

i-inance Department

ia! Government
'and 6.4.2003 and in the prevalent 

infructuous. He requested that the

withdrawn by the i-'ovini
letters dated 16.11.2001

present appeal has become
.•■j.-cumstances, the
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t

supported arguments of the\
be dismissed. The lenrned: AAG also;jbix:al may 

learned counsel for the private respondents.

d condition of service, this Tribur.al has
The Tribunal observes being term-a

entertain the present appeal. In the matter of promotion and

august Supreme Court of Pakistan,-jn

; (•/

ample jurisdiction to
not arise; The

C0„r, 724, decision of the ceses*

_ to he ehC00t.ed

also entitled for the same

t ■

reasons including limitation
appellant being similarly, placed person13P5;-16, the

benefit as per judgment of the august Supreme Court as repented in‘1996-SCMR'

1135.

of the above, the appdat is accepted,and the respondents are , ^

directed to allow the appellant Senior Scaie BPS-l‘6 from due date. Parties are left to. ^ ■

bear their own costs. Pile be consigned to the record.

In view• 8.

be noted that there are other connected appeals filed in the years
(1) No.9. It is to 

2010 

106/2010

vide Service Appealsand 2011 filled for arguments to-day, _
Karimullah Khan, (2) No. 107/2010, Gul Malook,-(3) No. 5.10/2010,

Muhammad Tariq, (5) No. 512/2010, Malik. Sinaullah, (1) No. 511/2010, Syed im^nmn
Shakir Pervez, (6) No. 579/2010, Muhammad Zahir Shah-III, (7) No. .^0 / , .
Muhammad Zahir Shah, (8) No. 1230/2010, Muhammad. Atique Farooq, (9) No. ■

1817/2010, Tariq Yousaf, (10) No. 1818/2010, Muhammad Naieeb,(ll) No., ,

1908/2010, Ajmal Anwar, (12) No. 3121/2010, Jamal Khan, (13) No. .1254/2011,

1/ Naushad Khan-II. Our this judgment will

f*

' r^lasha! Khan, and (14) No. 1675/201
entioned ser\^ice appeals in the same manner.^;3l5o dispose oftheafore^. 

announced ----- la

■ ikUaUiH

(
:v? r .i/•

11.12.2012.

(NOOl
Ml

1.'^..Drr. : 'i

!-

V,

/O . 
2-- -^120 

-----

CorCC '-''T /...

//4 i -
V ■ ■ ■- c.,. 

-/-/J ■ I

(VV.a' ■

■ \ V/ /



The Sccretar>’,
Covt: of Khyber Pakhtunldiwa * 
Communication & Works Department 
Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANT OF BPS-16 W.E.F. 31/5/2003.

.Sir.
Respectfully It is stated that I was appointed on 14/3/1988 as Sub Engineer

13PS-11.

That, I have proceeded on supei annuation, Pension with effect from 
17/12/2^0._After completion of more than 22 Years service.

1)

riiai, My most Junior Counter-part has been awarded B-16 in 2003 during my 
Service dunatian , Inspite of my seniority and qualification and I have been 
kept in BPS-11 uplo the date of my retirement without any reasons. Due to 
which 1 have sustained financial loses with reference to Pay & Allowances 
beside pension and Commutation, power of authority Grade 16 after Grade 17.

2)

2) That, Most of my Counter-Parts are exercising their power in Officer Pay 
Scales. 1 would also have proceeded on retirement in BPS 17, If I had not been 
diprived from my legal right delibratly.

3) That, It is pertinent to submit that I have passed Grade (B) Departmental 
Examination (1996) & Passed Grade (A) Professional Examination in (2006) 
on the basis of which some one become eligible for grant of higher scale i.e, 
BPS-16 but my name has never been considered for grant of scale in question.

4) I hat, I submit a comperative statement indicating due Pay & All IPension, 
Cuininutaiion and drawn in support of seestaing Bnancial loss, beside feelings 
of despairity.

In view of above it is humbly prayed that I may kindly be allowed BPS-16 
From 31/5/2003, So that my greviences could be redressed. I shall remain thardcfull to You 
for this act of kindness.

I'ours Obediently

r.mrv: in Service Book:-
1) AnivaI Page 5
2) Grade - li Page 9
3) Grade - A Page 23.

From Office the Chief Engineer
Central C&W Peshawar Certificate for Grade B
and for Grade A are attached

SABIT KHAN (Ex-S/Engr:) 
VILLAGE & P/0 = KADDI 
TEHSIL & DISTT: SWABI. 
Contact: 0300-5689079

Dated: 02/05/2014

’ >



GOVT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/13-21/2014 
Dated Peshawar, the May 26, 2014

To

Mr. Sabit Khan 
Sub Engineer (retired) 
C&W Department 
Village & P.O. Kaddi 
Tehsil & District Swabi

Subject: Appeal for the Grant of Selection Grade fBS-16) w.e.f. 31.05.2003

Kindly refer to your appeal/representation dated 02.05.2014 on the subject 

noted above and to state that your appeal/representation has been examined by 

the Department and regretted, as the policy of Selection Grade has been 

discontinued by the Government.

(USMAN JAN) 
SECTION OFFICER (Estb)

Endst even No. & date

Copy forwarded to the:
1. Chief Engineer (Centre) C&W Peshawar
2. PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)

/
/
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/
• • . Appeal Xc. 27/09

Dale of insiiiulion -27,09.2003 
' ■ D.nonfdcci.'iibn

;i; .si);ih. Sub Encincer, Wor^i aod Services Kohaf.........

I*"' VKRs'nS

l-

-2.3.0-1.2009

.r.

I •i'

/
The ChicfSccrcuo'XWF?.Peshawar..• ‘ ' •• . ; •
'I hc Sccrciiry Works and SetA-iecs Dcpi;: NWFP. Peshawar. 
I'he Oiief Ho(jincer .Works ."^nd Sci \-iccL Ocpii:
Thu Sccreiar>' Finance Dcpii: XWl'P Peshawar......................

1.

J .
....... Rcsj30i;de:i[s. .

Appe.ii U/S A of ihc XV/F Service Tribunals Aci 197-1 for Draniin^ 3 16 05 per 
rnle-c r^.nri ap.iinsi noi.t.^kinc p.ciion on ihc Dcn.Tntncnial .-.nne.il of (he .innellnni. '

.For .Appcllaju. • • 
For Rcspo.ndcnis. ,

.Vlr. .M. .Asif Yousaf 22ai, Advocalc 
.^•)r, Mu.siafa, A.G^P...........

.Mli. ATDUI. JALIL ........
,VIJT .Si;i.Ta.\’ MFl-LVlOOD .VG-IaITAx

.ME.VI3ER. 
MEMBER. ,

M lOr.MF.VT

ARDi;!. .IaML. MHMBFR- ; This appeal has been filed by ihc appcllanl for sronl 

i>l li* 16 as per rules and againsi noi lakins aciioii on the dcparinicnial appeal of ihc 

appelbni. )-ie has prated ihai ihe Respon lepis may be directed lo srant BPS-16 lo lEm on 

aequiciny Diploma and B-sradc cNaminaiion t'A per Rules from.his due dale.

Uriel facis of ihc casc as narra.lCQ in ihe memo of-appea! arc ihai the appellant 

appo.mied as Road Inspcclor in Uic Respondent Pcpdrimcni vide order dated 17.4.I9S2. 

The appe’latu was promoted as ,Sub Ensinecr (B-lO'vidc order dated 23.3.1990, The 

appuJI.iii; lias also passed B-gradc dcpan.nenial e.\aminaiion on 17.11.1991 and has 

>hun 10 years sc.-A-icc ai his credh. Some ju.i'ior' Sub Enemcers. cranlcd B-16 on 

•i.9.200j and 19.^.200-1. The appellant'filed a* dcpanmental appeal against those order on

1..t20()-: \vhieh was no[.rcsj)onded. therefore^the appcllanl filed a scn'ice appeal -bcarins
- • • *•>, \ . ...

No. 607/2006 in.-diis Tribunah Tlic said appeal was finally disposed of on 16.12.2006 in 

j ili.ai the appcllanl be considered lor BPS-lC if he otherwise eligible and qualified

*) ^^'as

/

more

lenn
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9 BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 920 OF 2014

Sabit Khan, Sub Engineer (retired) 
Village & P.O. Kaddi 
Tehsil & District Swabi

Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department. Peshawar

Respondents :

2.

3.

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply 

are correct to the best of our knowledge and belief and nothing has been concealed.

Defiopenr
S^retaryto

Govt of4<hyber Pakhtunkhwa 
C&W Department
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 920 OF 2014

■ ■ M

AppellantSabit Khan, Sub Engineer (retired) 
Village & P.O. Kaddi 
Tehsil & District Swabi

Versus
!

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

2.

3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. Thatthe appeal is not maintainable.
2. That the appellant has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant' has no cause of action and locus standi.
5. Thatthe appeal istime barred^
6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 

necessary parties
7. That the appellant is estoped by his own conduct to file the instant appeal

Facts
1. Subject to proof
2. Incorrect. - In fact the selection grade BS-16 @25% of the total posts of the 

Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the 
condition that the post shall be filled by selection on merit with due regard to 
seniority from amongst Sub Engineers of the Department, who have passed the 
Departmental B-Grade Examination and have at-least ten (10) years service as 
such. The same facility has been discontinued by the Provincial Government 
w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 dated 
06.04.2003 (Annex-1). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear ail left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-11). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 137 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV) The appellant has 
been retired from Government service on attaining the age of superannuation 
i.e. 60 years w.e.f. 17.12.2010 (AN).
The appellant's right has not been effected due to the reason that the grant of 
Senior Scale BS-16 awarded during 2003-04 as the seniority of the appellant 
was at very low position and was in no way entitled for the grant of senior scale 
BS-16 as per Govt policy of 25% posts in senior scale BS-16 of the total number 
of posts of Sub Engineers prior to 2001.
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3. Correct'to the extent that the Sub Engineers has been given selection grade BS-16 on 
the judgment of the Hon’able court, however the attention of the learned Services 
Tribunal is invited into the chronic issue that mentioned above. The grant of BS-16 @ 25% of 
the total sanctioned posts of Sub Engineers was allowed, which was subsequently freezed 
in 2001, Accordingly the selection grade upto 2001 was allowed against the available reserved 
quota of 25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub 
Engineers have been allowed ante-date selection grade only on the basis of their 
seniority, whereas at'the time of consideration of selection grade cases' none of them 
were othen/vise, suitable for consideration to the grant of selection grade. This situation 
is increasing day by day and the Sub Engineers who were not considered earlier, 
indulging themselves into filing of appeals in the Tribunal. In case the selection grade is 
granted on-the basis of seniority at this belated stage and by allowing ante date 
selection grade B-16 to the Sub Engineers who are now in litigation on the basis of- 
seniority, the reserve quota of 25% will be increased to 50%, as a number of Sub 
Engineers have been allowed ante date selection grade in the light of the .court 
decision. This point needs proper consideration by the Hon’able court, so that un
necessary litigation is avoided in future.

4. Departmental appeal was received in the Department on 02.05.2014 while he was 
retired, on 17.12.2010. The appeal was processed in the Department and he was 
informed about the grounds of rejection of departmental appeal accordingly.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant.was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
forrhalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained-in Para-B of the ground. ■

E. No comments
F. Incorrect, as explained in the above parars.
G. Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal formalities.
H. Incorrect, as explained in para-2 of the facts.
I. The Respondents would like to seek permission of this Hon'able Tribunal to 

advance more grounds during the time of arguments.

in view of the above, it is prayed that the Appeal may kindly be dismissed with
cost, as this Appeal is time barred and^e same facility has been discontinued by the
Provincial Govt. .v\ r

Chief Enginear(Centre) 
C&W Pesflawar 

(Respondent No. 2)

0. miz.
Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
((Respondent No. 3)

Seenlarvlo^Sw of 
Khy^ pf^htunkhwa 

J Department 
(Respondents No. 1)

tff.. ^ ■



government ofnwfp 
finance dep artmen rBETTERCQPY}

Nd.FDCPRC)I-W2003 _ 
Dated Peshawar the April 6,2003

Secretary 10 Govt.ofNWFP 
Finance Department

.ofNWFP.nislralivc Secretaries lo^^ovt

The p>iprtTS

Subject;-

1/2001 dated Nov.Dear Sir, ’s letter No.FD(PRC)^’this Department ainst ?ara-7 CO andl am directed to refer to that clarification given ag
vhc subject noted above and to say

15,2001 on
(i'O may be read as under.-

.f. 1-12-2001 inshall stand discontinued w.e
-The Selcctioniand Movcovei

. The clarification
referred letterissued vide the above

d of 27-10-2001 dified to this effect”.stca rd Para 7 ^Uind mo
against Para 5(1) ai

Yours'faithfuUy,

-Sd/-
(ABDULLATIF)

deputy secretary (REG.)
2003.nntpd PeshavaLthej^^Ilii-

EndstJioJiDi£E£UUi^

is foi-wardcd for information to:-
A copy 15 Bodies/CorporalionmNWFP
All Autonomous/Semi Autonomous

1.

-Sd/-
(ABDULLATIF)

deputy SECRETARY (REG.)



1 /fviiv^EDiAii’: GOVERNMENT OF N.W.F.P., 
ESTABLISHMENT DEPARTMENT

NO.SO '(PSB) ED/1-23/2002
Dated Peshawar, the 3.7.2004

iww
I:
t.

1
1 All the Admlnisuative Secretaries in NWFl^

.. 2: All the District Coordination 0 to m NW .
3 AllthePoliticalAgentsuitheNWIF.

: ^hcSecreta,7 Public service C—s on.
5. The Registrar, NWFP. Service Tribunal

;

all LFFTOVER
SOBJECT: -

Hear Sir
of even numberrefer to, this department letter1 anV directed to

the subject noted above and to
dated 9.0.2003, 30.1.2004 and 24.4.2004

authority has observed that a

on
number ot working

that the competent stillsay and Selection Grade cases are
earlier have not been

of move overregarding grantpapers
being received wh.ich indicates 

mplemcntcd with letter and spirit 

process pending

that decisions taken
enable the Departments to

it. In order to
authority has been pleased to culcnd 

of Government Servants 

M 2.2001 may be

1
cases the competent

31.8.2004. Ah left over cases
the cut ofi date upto before

instructions/policy

action would be taken

Selection Gradc/Movcover

as per
eligible for

PSB/DPC for consideration
ise strict diseiplinaiy

on theWwo were 

laced before5
P

the latest otherwise ;
Removal from Service 

also’

subject at 

against
(Special Power) Ordinance 

advised to furnish/weekly progress report
S*a,o„ 0*/Mov« 0.0. ..ooosl. PSBlDPC o. «obr b- ■

under the NVi'FP
Administrative departments

about disposal of pending cases

defaulting officialthe are
2000..The

of

1

above instructions maythatfurther directed to request
,d with letter and spirit.

I am

kindly be followed by all
2.

conccrnc
I

Yours faithfully

.r . -'O

I

// •/

Wit?- • /
'3C': (j; :

a/"’T
.0.

'YHA llOOM-G R-RASHID) 
"'section OFFICER (PSB)

/
i ,V'

•l\\
y - i-AaE
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Dated Peshawar, iho 3.7.2004
.NO.SO (PSD) ED/1^23/2002

EwdsK; No

IS t■o^^varcle^ '■O-'A copy u Peshawar.Establishment Departme.
The PS to Secretaiy1

D.,»uu..au
Secretaries lO2..The PS to Secrcuu-y the

Secretaries/Deputy
•,nn Peshawar.Additional

cl Administrationall3 PAs to
Establishment an /\cimini5trationandEstablishmenttheOfficer • mA All SectionDepatimenl Peshawar. Dcpai-tmentfNWFP, finance

ton Officer (PR) Government o
5. The Section - 

for information. >■ ;ut-0

.SE^flON OFFICER (PSB)
✓

■■"i
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, GoVitoMENT 
WORKS & SERVICES DEPARTMENT

Dated Peshawar tlie:04 /:09 / 2003'4
'li.

ORDER recommendations of Hie
or the works Services Departh^ht during ha

.uthortty has seen pleased to the gran, m

(BS-11) of die Woiks.&

•, Consequent • dpon
^.^^tr.UW^SM-2/2QQ3/^

Depaitmentnl Pioinolion CommiUee
12.08,2003, the competent

ect of Hie; following Sub En'pueevs

iNo

meeting UcUi onii Semov Scale (BS-16) in resp

■lii: vtinent. with immediate effect:- I
Services Depa

i T
Mr. Muhammad Anf. _
Sub Engineer O/otlie JvL- .
C&W Division Mattani at Ko • .

m 1.f;
I'j

^’i^lvisronSV/Aatlank. '
3 13 2.n •

%

; nr^ied Pesha^the_g4,0i200

I
4 ' m1

W
p
iB: ,

■

1

Copy foi-warded to the;-r

■ Accountant .
, . Chief Engineer Woiks^ S ■ wp^'];/i,),Pesha
S. ■■ Chief Engineer Works .^^aysAuthority Pesbaw

Managtng Director kronue^

Deputy Secretaiy Department, Pearawar.
Deputy Secretaiy OsegV . ,^^5 Department. ■ ■ .
AlVSuperintendui^gEn mc_ .

■ DisU'ict/Agency Accounts qu
■ Officials eonceroed. ^ ^^^.^^^^^p^^^,^^^,,, ,

.,0. ■ PSwSecrela^Woikt^^^j^^^^^^,.^.^

Office Ordcr/Pevsonal files

wav,2

4. .
5. •
6.
7. •

• 8,
9.'

11,
12. •
13.

...____ -----------------
(MUHAMMAD AKBAR KH^ 

SECTION OFFICER (ESTT|qE

[;y

I-
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r-f BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR.

. ^

Service Appeal No._920__/2014
»:

Mr. Sabit Khan V/S C&W Department

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

FACTS:
Admitted correct by the respondents, so I no 

comments.
Incorrect and Misconceived, while Para-2 of the 

Facts of Appeal is correct. More over the Deptt; 
itself granted benefits of BPS-16 to retired officials 

and now the same benefit cannot be denied to 
appellant on that basis.

1

2

3 Incorrect, while Para-3 of the appeal is correct. 
More over ensuring the availability of record was 

the duty of the Deptt: and not of appellant and as 

such the appellant cannot be deprived from, his 

legal rights due to faults of others.

Incorrect and not replied according to Para-4 of the 
appeal.

4

GROUNDS:

A) Incorrect, while Para-A of the ground of appeal is 
correct.
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f B) Incorrect, while Para-B of the ground of appeal is 

correct. i

C) Incorrect, The appellant has been deprived of his 

right in an arbitrary and fanciful manner. More over 

limitation factor is not attracted in cases of 
monetary benefits of high scale/grade.

D) Incorrect. As explained above.

E) Incorrect as explained above.

F) Incorrect. The appellant has been deprived of his 

right in an arbitrary and fanciful manner. More over 

limitation factor is not attracted in cases: of 
monetary benefits of high scale/grade.

G) No comments has been admitted by the 
respondents, so no comments.

H) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for, |

APPELLANT 

Sabit Khan

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

cc'.DEPONENT
o\V•s/

z
i
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 920 OF 2014

Sabit Khan, Sub Engineer (retired) 
Village & P.O. Kaddi 
Tehsil & District Swabi

Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar.

Respondents

2.

3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal; is not maintainable; .
2. That the appellant has never challenged in time any order in which his rights were ignored -
3. That the appealJs premature.
4. That the appeltahf has no cause of action and locus standi.
5. That the appeal is tim,#barred;
6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 

necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal

Facts
1. Subject to proof

Incorrect. In fact the selection grade BS-16 @25% of the total posts of the 
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the 
condition that the post shall be filled by selection on merit with due regard to 
seniority from amongst Sub Engineers of the Department, who have passed the 
Departmental B-Grade Examination and have at-least ten (10) years service as 
such. The same facility has been discontinued by the Provincial Government 
w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 dated 
06.04.2003 (Annex-1). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 137 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV) The appellant has 
been retired from Government service on attaining the age of superannuation 
i.e. 60 years w.e.f. 17.12.2010 (AN).
The^appellant’s right has not been effected due to the reason that the grant of 
Senior Scale BS-16 awarded during 2003-04 as the seniority of the appellant 
was at very low position and was in no way entitled for the grant of senior scale 
BS-16 as per Govt policy of 25% posts in senior scale BS-16 of the total number 
of posts of Sub Engineers prior to 2001.

2.



i

,>

3. Correct to the extent that the Sub Engineers has been given selection grade BS-16 on 
the judgment of the Hon’able court, however the attention of the learned Services 
Tribunal is invited into the chronic issue that mentioned above. The grant of BS-16 @ 25% of 
the total sanctioned posts of Sub Engineers was allowed, which was subsequently freezed 
in 2001. Accordingly the selection grade upto 2001 was allowed against the available reserved 
quota of 25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub 
Engineers have been allowed ante-date selection grade only on the basis of their 
seniority, whereas at the time of consideration of selection grade cases none of them 
were otherwise, suitable for consideration to the grant of selection grade. This situation 
is Increasing day by day and the Sub Engineers who were not considered earlier, 
Indulging themselves into filing of appeals in the Tribunal. In case the selection grade is 
granted on the basis of seniority at this belated stage and by allowing ante date 
selection grade B-16 to the Sub Engineers who are now in litigation on the basis of 
seniority, the reserve quota of 25% will be increased to 50%, as a number of Sub 
Engineers have been allowed ante date selection grade in the light of the court 
decision. This point needs proper consideration by the Hon’able court, so that un
necessary litigation is avoided in future.

4. Departmental appeal was received in the Department on 02.05.2014 while he was 
retired on 17.12.2010. The appeal was processed in the Department and he was 
informed about the grounds of rejection of departmental appeal accordingly.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant,was not 

entitled to the said scale as selection grade is not granted on the basis of, 
seniority-cum-fitness rather selection on ifierit.

B. Incorrect. The selection grade cases are considered by the Departmental ,
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect. The orders for the grant of selection grade {BS-16) in favour of the Sub 
Engineers mentioned In the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.
E. No comments
F. Incorrect, as explained in the above parars.

G. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per service rules and on the completion of codal formalities.

H. Incorrect, as explained in para-2 of the facts.
I. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is prayed that the Appeal may kindly be dismissed with
cost, as this Appeal is time barred and^e same facility has been discontinued by the
Provincial Govt. .v\

r
Chief EnginedntiC^tre) 

C&W Pestiawar 
(Respondent No. 2)

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 

^(Respondent No. 3)

Secr€ laryJi>G6vt of 
Khi^ F-^^htunkhwa 
C^/ Department 

(Respondents No. 1)
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r>U-.TTT-:R COPY)- GOVERNMENT OF NWFP. 
FINANCE DEPARTMENT:

No.FDCPRC)1'1/2003 
Dated Peshawar the April 6,2003

ci
I.

Secretary to Govt, of NWFP 
Finance Department

From'

To All the Administrative Secretaries to Govt. ofNWM 
Senior Member, Board of Revenue NWFP
The Secretary to Governor NWFP, Pe^awai
The Secretary Provincial Assembly NWFP
All Heads of Attached Department, NWFP.
All District Coordination Ofncer/PoUtical Agents/
District and Session Judges NWFP _
The Registrar Peshawar High Court Peshawai _ 
The Chairman NWFP Public Service Commission.

NWFP Service Tribunal Peshawar. 
Board of Revenue NWFPTeshawar.

2.
3. .
4.
5.
6.

7
S.

i The Chairman 
The Secretary

9.
10.

ill Subjecl:-m
Dear Sir, •

1/2001 dated Nov:ii l am dire'clcd lo vefer lo this Dcp.mmenl’s lel.er No,FD(PRC)l-
that clarification given against Para- / 0) ana

in-
2001 on the subject noted above and to say15m-

(il) may be read as under;-

i. 1-12-2001 in
“The Selcction|and 1 
stead of 27-10-2001. The 
against Para 5(1) and Para 7 (i) & (h) stand

%■

shall stand discontinued w.eMovcover

Iil
clariricalicn issued vide the above referred letter 

modified to this effect”.

li
Yours’faithfully,

■Sd/-
(ABDUL LATIF) 

deputy SECRETARY (REG.)

rintPft Pesb^^-v-ir the. April 6 2003
Nn.FP/PRCH-1/2003.

A copy is foi-warded for information to;- 

AU A.ulonomou5/Semi Autonomous

a
Bodics/Corporalion in NWFP

1. !.

-Sd/-
(ABDUL LATIF) . 

DEPUTY SECRETARY (REG.)mmmiwm
■■■

MW
•: .1 'vmi



XU
/MMEOW'Oj: GOVERNMENT OF N.W.F.P., 

ESTABLISHMENT DEPARTMENT

NO.SO (PSB) ED/1-23/2002 
Dated PcshawaiMl''^ 2.7.2004

F
To

. All the Administrative Secret^ies m
All the District Coordination Officeis m

3 All the Political-Agents in the NWFP. 
a‘ The Secretai7 Public Service Commission. 
5* The Registrar, NWPP, Service Tribunal.

1.

Dear Sir,
letter of even numberdirected to refer to. this departntent1 am1. subject noted above and tod 24.4.2004 on the

bserved that a
dated 9.6.2003, 30.1.2004 an

that the competent authority has o
number ot working

stillsay and Selection Grade cases
earlier have not been

are
papers regarding grant of move over

eceived which indicates that decisions taken
enable the Departments to 

has been pleased to extend

being r
it. In order tolemented with letter and spiritimp

process pending 

the cut ofi date upto

the competent authoiitycases f Government Servants

1.12.2001 may be
31.8.2004. All iehover cases o

before
instruGticns/policy on the.1,0 cUe,W= 1-01

PSB/DPC for consideration as peiplaced before action would be taken

tslWFP Removal from Seivice

are also

the latest otherwise strict disciplinary
subject at 
against the delaulting official under the

Administrative departments
about disposal of pending cases

2000..The(Special Power) Ordinance
furnish/weekly progress report

over through PSB/DPC on regular basis.

of

advised to 

Selection Grade/Movc

above instructions may
furtlier directed to request that

cd with letter and spirit.
I am

kindly be followed by all concern
2.

/
Yours faithfully

•.rt A // /u Fch
? ■■X'' ; r-' 1/'

A/ .A.Cl• :•
TTTAilOON-UR-RASHlD)
section officer (PSB)

V'

i
A A''

• oN r
- AVvjk
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jj •i§. Dated Peshawat the;:04 /;09 / 200:-,1 'll..

, ordersr
lecommendations of H'cIijf Consequent upon 

of the works &: Services Department durrng , rts
authority has been pleased to the gran, m

(BS-H) of die Works. &

.cnir.l/W«^S/4-2/20_0^
Depaitnrental Promotion Comnutlee

12.08.2003, the competent aui
f Uie- following Sub Engineers

. No'H'
■

f ' meeting held

ill
on

:1
R

i ii Senior Seale (BS-16) in respect o
|*K Services Department, with immediate effect;-

11 I
C&W Division Matl^^ui at Ko

1.1ii m
ii

i.

mm
Mr. MissaMOmm _
SubEngineei‘0/°^'\^.^^ . 
C&W Division SWA at Tank.

2.
•-

' f 1® ^
i

woSS?ces°Srtment1Î''.' i■fl" i: , DatedV • Kim.m 

1 ■

qoR-i/W&S/^LiWMlZ^ . '

Copy foi’^urded to the,-

. ,1 Accountant General MWFP,
2 Chief Engineer Works AT A) Peshawar.
3, Chief Engineer Works & Jays Authority Peshawar.
4 Mauagnrg Director f i ° ‘“J J'J j J„, DepartmcnfPeshawar. .

■ Deputy Secretaiy
Deputy Secretary Department. .'. ..

“i-SSEsrs.o„-..
Office Order/Pevsonal files.

Endst.
1-* .

ii®
5.
6.i'

^ ' 'k...
7.
8.
9,

11.

■te 13.Be.

I (MUHAMMAD 
SECTION OFFICER (ESTT.m-th-

• hA1:k''
.IT-E:

IE:
il:
IE-
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BEFORE THE KKYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.__920__/2014

C&W DepartmentV/SMr. Sabit Khan

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to ' 
raise any objection due to their own conduct.

(1-6)

FACTS:
Admitted correct by the respondents, sO; no
comments. '
Incorrect and Misconceived, while Para-2 of: the 
Facts of Appeal is correct. More over the Deptt; 
itself granted benefits of BPS-16 to retired officials 

and now the same benefit cannot be denied to 

appellant on that basis.

Incorrect, while Para-3 of the appeal is correct. 
More over ensuring the availability of record was 

the duty of the Deptt; and not of appellant and as 

such the appellant cannot be deprived from his 

legal rights due to faults of others.

Incorrect and not replied according to Para-4 of the 

appeal.

1

2

3

4

GROUNDS:

Incorrect, while Para-A of the ground of appeal is 

correct.
A)



n
%

' %) Incorrect, while Para-B of the ground of appeal is 

correct.
!

Incorrect, The appellant has been deprived of his 

right in an arbitrary and fanciful manner. More over 

limitation factor is not attracted in cases of 
monetary benefits of high scale/grade.

Incorrect. As explained above.

C)

D)

Incorrect as explained above.
1

Incorrect. The appellant has been deprived of his 

right in an arbitrary and fanciful manner. More over 

limitation factor is not attracted in cases of 
monetary benefits of high scale/grade.

No comments has been admitted by the 

respondents, so no comments.

E)

F)

G)

Legal.H)

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Sabit Khan

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder’ are 

true and correct to the best of my knowledge and belief.

DEPONENT


