023.2016

| No QJO/’»/‘/»'

Counsel for the appellant and Mr. Saleem Sh’éh,

Supdt alongwith Addl. A.G for the respondents present.

Vide detailed judgment of larger bench placed - :

on record of ﬁppcal No. 1330/2010, titled"‘Muhammad' o

Shafiq Vcrsus Government of Khyber Pakhtunkhwa through

Secretary C&W Dcparlment Pcshawar éte.” thls appeal is -

also ‘disposed of in terms as spclled out in the detailed

judgment. Parties are, however, left to bear their own cOsts.

File be consigned to the record room.

ANNOUNCED

02.032016 Z[

4

Member (Executive)

.




4

Notices be issued to the parties for pronouncement of

reserved judgment by D.B for K'7Lf:":§,® Je— 20/é

12.02.2016
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X (\~> . 22.05.2015 . Appellant in person and Mr. Saleem Shah, Supdt. alongwith .
o ' Addl: A.G for respondents present. Written reply submitted. To come

up for arguments:on 16.10.2015, rejoinder if any, in the meanwhile;

ber

16.10.2015‘ Couﬁsel for the appellant and Mr. Saleem Shah, _Supdt.
aloﬁgwith Addl: A.G for respohdents present. Rejoinder submitted. Due
to paucity of time, arguments could not be heard. Adjourned for final
hearing before Special Bench to 8.2.2016. Registrar‘is directed to
ensure that the rosters of 5.Bs and D.Bs as well as Special Benches are
systerﬁatically- prepared and A cases accordingly fixed. In futuré

b responsibility for mismanagement would lie on his shoulder.

L Chai#man
Me r (Judicial) @/ :

Member (Executive)

08.02.2016 Counsel for the appellant and Mr. Saleem Shah, Supdt.
alongwith Addl: A.G for respondents present. Arguments heard.

Judgment reserved which is to be announced on a date in office.

Chaiman -

(—

Member (Executive)

<

Mém (Judicial)

P
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o ‘1‘2 02: 2015 App"ell'ari"'llt‘\;\'/i'tih coulisel present. Argued Zhat aftér%uéaan twenty
two years service, the appellant was retired frpm service on 17.12.2010
~ in BPS-11. That he was entltled to be promoted to.senior scale Sub-
| ’".Engmeer (BPS 16] as he was havmg more than' ten years experience
and have qualified B-Grade departmental examination. That identical
appeals lncludmg appeals N0.-1300,1301,1446, 1009 and 1125 of 2013

N have been already admitted for regular hearmg

In view of'thé abové, the appeal is.admitted tb:regular hearing.

Subject to deposit of security and process fee within 10 days, notices be

issued to the respondents for written reply for 23.02.2015 before S.B
andisto ba heard alongwith the said appeals.

"\_1,‘ \ .

I
Chairman

23.02.2015 Counsel for the appellant and Mr. Saleem Shah, Supdt. for
respondents alongwith Addl: A.G present. Requested for adjournment.
To come up for written reply/comments before S.B on 8.4.2015.

Chairman

08.4.2015 | Counsel for the appellant and Mr. Muhammad Jan, GP
with Saleem Shah, Supdt. for the respondents present and
requested for further time. To come up for written

SN

reply/comments on 22.05.2015.

MEMBER | | MEMBER



29.09.2@14 : Counsel for the appellant preseént and stated that sitjjnilar »
T, * . . . [ .

| o ~ -i
nature of appeal titled Mr. Qaiser Shah in Service _App“ealgi No.
© " 1300/2013 and Mr. Riaz Ahmad, 1009/2013 have already been

admitted and pending before the learned Bench-I on 23.02.2015,

therefore, the same may also be admitted. The above mentioned

service appealsmay be requisition. To come up for pl'elimillary -

hearing on 24.10.2014. :

-%.; A |

: Member

i |

|

X b

i

i - o
24.10.2(;);]_4 Appellant in person. Preliminary arguments could noi be -

i

heard due to learned Member is on leave. Case to come up' for

preliminary hearing on 01.12.2014.

j

Reader I:C:Slote: |

01'.12.2014 Clerk of counsel for the appellant present. Sincé'll-le
Tribunal is incomplete, therefore, case is_ adjourned to 12‘()2.21015
for the same. ' o . | :l |



A - Form- A
FORM OF ORDER SHEET

Court of

Case No. 928/2014

. Date of order Order or other proceedings with signature of judge or Magistraté
Proceedings, : o
2 3
07/07/2014 o The appéal of Mr: Sabit Khan resubmitted today by Mr.

Muhammad Asif Yousafzai Advocate may be entered in the

=

G

Institution register and put up to the Wo

preliminary hearing.

/ 9 - 7 ,.20/9 This case is entrusted to Primary Be
_ h ut up there on 9 ,/?__a P

R

rthy Chairman for |

nch for preliminary |

4

earingtobep
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The appeal of Mr. Sabit Khan Ex-Sub Engineer C & W Department received today i.e. on
25.06.2014 is incomplete on the following scores which is returned to the coun‘éel for the'appellant for

completion and resubmission within 15 days.

1- Copy of Service Rules mentioned in para -2 of the memo of appeal {Annexure-A) is not
attached with the appeal which may be placed on it. : -

2- Copy of Judgment mentioned in para-3 of the memo of appeal (Annexure-B) is not attached
with the appeal which may be placed on it. :

3- Annexures- G, H & | are missing which may be placed on file.

4- Annexures of the appeal may be attested.

. 5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may

also be submltted with the appeal.

No. %q% /ST,

Dt. Zé; t'z /2014,

Mr. M.Asif Yousafzai Adv. Pesh.

REGISTRARZL.
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.




T:ARIBU NAL, PESHAWAR.

/2014

Appeal No. 9;{ 0

BEFORE TH.-E KHYBER PAKHTUNKHWA SERVICE

Mr. Sabit Khan V/S C&W Department
/ INDEX
S.No. | Documents Annexure | Page No.
1. |[Memoof Appeal | - 01-04
2. | Copy of Rules -A- 05-07
3. | Copy of Judgment -B- 08-11
4. | Copy of Appeal -C- 12
5. | Copy of rejection order -D- 13
6. | Copy of Order (4.9.2003) -E - 14
7. | Copy of Order (5.12.2009) - F- 15
8. | Copy of Service Tribunal’s -G- 16-18
Judgment. -
9. | Copy of Service Tribunal’s -H- 19-20
Judgment.
10.| Copy of Service Tribunal’s -1- 21-23
Judgment.
11.|VakalatNama | e 24
APPELLANT
Sabit Khan

THROUGH:

4L

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AND

TAIMUR KHAN
ADVOCATE, PESHAWAR.




Lo-subdmitted ee-@

thid

‘led.

Mr. Sabit Khan, Ex-Sub Engineer,
Village & P.O. Kaddi,
Tehsil & District Swabi.

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

R ?;?9 g 2
(i A

Appeal No. C}Xo /2014

“APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works
& Services Department, (Now C&W Department), Civil
Secretariat, Peshawar.

~ 2- The Chief Engineer, Works & Services Department (now
. C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar. '
. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNALS ACT AGAINST THE

ORDER DATED 26.5.2014 WHEREBY THE

DEPARTMENTAL APPEAL OF THE
APPELLANT FOR GRANTING B-16 FOR
HAVING MORE THAN 10 YEARS SERVICE
AND _ALSO PASSED B GRADE EXAM HAS
BEEN REJECTED FOR GOOD GROUND.

appellant.

That on acceptance of this appeal the
ORDER DATED. 26.5.2014 may be set-aside
respondent Deptt: may be directed to grant
B-16 senior scale for having 10 years
service + passed B grade Exam with all
back & consequential benefits. Any other
remedy which this august Tribunal deems
fit that may also be granted in favour of



o
e

1-

A-

S

RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the
year 1988 as Sub Engineer and also passed B grade
departmental exam in the vyear 1996. After
completion of more than 22 vyears service, the
appellant retired from service with effect from
17.12.2010. All the dates are mentioned the
departmental appeal of the appellant the copy of
which is already attached as Annexure — C.

That according to the rules 25 % of the post of
senior scale sub engineers are to filled in on the basis
of promotion from amongst persons who have ten
years service and also passed B Grade exam. The
appellant possesses the said requirement but despite
of that the appellant has not be granted B-16 during
his service period. Copy of the rules is attached as
Annexure — A.

That the august Tribunal has also decided such
similar 15 appeals on 11.12.2012. As the appellant is
the similarly placed person, therefore the appellant is
also entitled to the relief under the principles of
consistency and Supreme Court’s judgment reported
as 1996 SCMR-1185, 2009 SCMR-01. Copy of
judgment is attached as Annexure — B.

That the appellant also filed departmental appeal on
02.05.2014 for grant of B-16 with effect from
31.5.2003 and the same was rejected on 26.05.2014.
Hence the present appeal on the following grounds
amongst the others. Copy of the appeal and rejection
order are attached as Annexure — C&D.

GROUNDS:

That not granting B-16 as per rules and not fixing the
seniority at proper place is against the law, rules and
norms of justice.



e
-

That the appellant has attained eligibility for B-16
much earlier than those who are enjoying the
benefits of B-16, therefore the appellant has been
discriminated and deprived from his rights in an
arbitrary manner.

That the appellant has not been dealt according to
law and rules and has been discriminated by not
extending the benefits of B-16 and seniority while the
same has been given to the junior officials.

That even the respondent Deptt; has granted B-16 to
many officials vide order dated. 4.09.2003 &
5.12.2009. Thus the appellant is also entitled to the
same relief. Copies of the orders are attached as

- Annexure- E&F.

That many retired sub engineers have also been
granted the benefits of BPS-16, therefore, the
appellant also deserves same treatment under the
principles of equality .

That the treatment of the respondent Deptt: is
against the spirit of Article 4 and 25 of the
constitution.

That the rules regarding B-16 are still in field and this
august Tribunal has also granted the same relief in
appeals NO.1685/08, 791/08 decided on 7.5.09,
Appeals NO.531/2001,533/2001, 534/2001,
535/2001, 537/2001 and 538/2001 decided on
6.6.07, Appeal N0.194/93 decided on 7.9.94. and
Appeal NO. 27/09. Copies of some judgments are
attached as Annexure — G,H &l.

That the same benefits have also been given to many
other persons after their retirements and the
appellant is also entitled to the same relief according
to the principles of consistency and equality.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.



It is therefore most humbly prayed that the appeal

" of the appellant may be accepted as prayed for.

e Kk

APPELLANT§>' ‘
Sabit Khan |
THROUGH: ( 2 ,

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AND

TAIMUR ALI KHAN
ADVOCATE, PESHAWAR.



BETTER COPY
' Annexures

| COVERNMENT OF NORTH WEST FRONTIER PRO\/INCE . “‘/]l’ )
SEZRVICES AN GENERAL ADMIJ\'ISI“RAWON, o
: TOURISM & SPORTS DEPARTMENT o @
/ . . . ‘
NOTIFICATION

Peshewar the 13 January, 1980

Of the Powers conferred by Section 26
ants Act, 1973 (NWFP Act XVIII of
On the subject n this behalf the

is pleased to maxe the following

- [:0-SOR-1(S&GAD)1-12/74 ~ [n axerciss
: of the North wes: Frontier Province Civil Serv
1973), In supersession of aj praevious rules.
Sovernor of the North west Frontier Province
‘ules; nemely:- ' - ,
THE COMIMUNICATION AND WORKS DEPARTMENT ‘
(RECRUITIMENT AND APPOINTMENIS) RULES, 1979 \
1. (1) These rules may ba called the Communication ang Work
Department (Recruitment and Appointment) Rules, 1979, '
(2) They shal Come into force. ar once, .

;- 2. The Method of recruitment, minimum Gualifications, age limit and
‘ 4 other matters relateqd there to for the Posts specified in column 2 of
the Schedules annexed sha!| be 2S given in column 3to 7 of the said

" Schedules. .

JATTESTED

-3
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. Fribunal Act 1874 against the order dated 4.9.2003 and ordar dated 19.4.2004, &

~ Advocate 2 For appellant,

.

i
N

Appeal No. 994/NEZEM/2004

~ Dale of Institution. ... 03.12.2004.

Date of Decision ... 1" 12.2012.
Naushad Khan, Sub Engineer 0/0 Dgobty Dlrector-I S
Works & Scrwces Department Peshawar. : f . . (A.ppellant)
L VERSUS e
! 1. The Secretary, Government of Vhy’:wor Pakhtunkhwa Works & Services K -

. Department, Peshawar.,
2. The Chief Secretary, Government of Khybe: Pakhtunkhwa Civit Socretarlate
Peshawar.

3. The Departmentai Promotlon Commll:tee through its Chairman (Respondent
No.1).

4. Mr. Zafrullah Khan, Sub Engircer, Works & Services Dc.partmcnt Nowshera.

5. Mr. Tariq Usman, Sub Engmeer W&S Department, Khyber Agency,Jomrud..

6. Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt. D.1.Khan.

7. Mr. Jamshed Khan Sub Engmcc* WES Department, Buner. o

8. Mr. Misal Khan, Sub Engineer, recs‘ntly Assistant Director Works &Serwces
Department Tank (S.W Agency. s e (Respond?ants)

> " -

ol \-"'1

wsk:RVlCE APPEAL UNDER bE'CTlON 4 OF THE KHYBER
'ﬂPAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
N ’iMPUGNLD ORDERS DATED 1.9:2003 AND 19.4.2004 PASSED BY
v .ESPONDENT NO. 1 ON THE RECOMMENDATION' OF RESPONDENT
XO THERERY GRAN 'ED> SENIOR SCALE (BPS-16) TO ’{'
ESPONDENTS NO. 4 TO 8 11 {ECF’ECTIVE OF ‘THEIR INELIGIBILITY
AGAINST  WHICH  FIE FILED )EP/\RIMENTAL APPEAL  DATED
13.8.2004 BUT THE SAME WAS NOT DISPOSED OF WITHIN
Y ATUTORY PERIOD OF NINETY DAYS.
b
MR MUHAMMAD ASIF YOUSAFZA],

MR. SHERAFGAN KHATTAK,

Addl..Advocate General For-official respondents.

MR. IJAZ ANWAR,

Advocate | . For private respondents No.
4,6, 7 &8. -

SYED MANZOOR ALL SHAH, ) vEMBER

MR. NOOR ALI KHAN, "~ L MEMBER ATTESTED

JUDGMENT : : : é o

SYED: MANZOOR -ALL SHAH, r‘”an[irR- Th{s appeal has .been filed by

B i L WL

Naushad Khan, the appellant under "cuo-: 4 of the Khyber Pakiwnkhwa erwcc :

- T et .. . . . s
—_— e L . : . - Ry

e

Lan et




'passcd by respondent No. 1, whereby on the ’recommendafion of Departmental -

- been issued to the respondents. The respondents have filed their written replies and

* Vide order dated 4.3.2010, the case ! as teen remanded in the following terms:-

Promotion Committec, private respondents No. 4 to 8 had been granted Senior
Scale (3PS-16). 1L has been prayed thet on acceptance of the'appeal, the.impugngd
orders may be sct aside respdndent Noa. | mny be directed to consider name of the

appellant for SeniorScale (BPS-16).

-

2. Bricf facts of the case are that the a‘ppelfant joined the respondent
department as Sub Engincer on 28.5.1980 and in the year 1991 qualified Crade-B
and A cxamination in the years 1996 and 1997 respectively, Final seniority list of
Sub Engincers as it stood on 31.12.1998 issuced wheicin name of tf1e'v,app¢j]ant‘
appeared at S.No. SVO while the names of brivéte respondents No. 4 to 8 were .
placed at S.No. 52, 61,63, 72 and 236. It shows that’ the appeliant 'waé senior to”
private respondents. No. 4 to 8 who  were allowed Senior_Scale 'BPS-16 by

“respondent No. 1 through orders datec 4.9.2003 and 19.4.2004 while the appellant .

has been discrimirated. When the appellant came to know about the .impugned
orders, so he immediately filed departmental appeal on 13.8.2004 which efici_ted no
response within'the statutory period of ninety days, hence he filed service ap_beal
No. 994/2004 before this Tribunal. ‘

-

3. The appeal was admitted to regular hearing on 6.1.2005 and notices have

contested the appeal, The -appe!lant also filed rejoinder in rebultal. Vide order dated i .
27.3.2007, the case was dismissed by this Tribunal. Feeling aggrieved, the appeliant
filed Civil Potition No. 312-P of 2007 hefcre the august Supreme Court of Pakistan.

 “Learned counsel appearing for the parties, after having argued the
Case at length contended that s the points involved in this case have
= not been elaborately discussed 0y the Service Tribunal including th
“Aone whether the Tribunal can dismriss the appeal on the question of

isjoinder of causes of action and whether without making calculation
n respect of period of filing and dicposal of departmental appeal, the-
Tribunal can come to the conclusicn that the departmentai'appeal is
barred by time, therefore, on setting aside the-'impugned Judgment,
case be refmanded to the Service Tribunal for decision afresh after
hearing to all concerned.

Pe'titiqn is converted into* dppeal and allowed as a result
whereof that case is remanded:to the NWFP Service Tribunalfor -
decision afresh, after providing egial opportunity of hearing to both

the sides, Cxpeditiously, as far as possible within 3 period of three

- months, after. receipt whereof.”

"ATTESTED

.
—_— Lo . . . ‘
.. . . . . —~—
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. f'l; After receipt of the appeal from the august Supreme Court of Pakistan )

parlws and their counsel Were SUM n\oncd for 3rguments Argumcnls heard at

3

ength. “Record pe srused.
s The ieaines counsel for e appcllant argued that Lhc. appell'mt was

“gnpointed hy the G spondent depertment. as Sub Lngm(_u on 28.5.1980 and passed

Grade A& B examination. Seniority list of Sub T ngineers as it stood on 31.12.1998

issued wherein name of the “appeilent appeared at S.No. 50 while the names of .
private respondents were at S.No. 52, 61* 63, 72 and 236 rcspc.cuvely The private
raspondents were considered for S(‘ﬂlOl’ Scale EPS-16 whlle the appellant has not
\ peen considered and ignored. The apoc_llant wes not COﬂSldLl‘(.d by the DPC-due to ,.’
4 Fis incomplete record. 1t was the re;ponsrbll ity of the respondent department to
. provide official record of the appcllant~~and cen’c his’ case to the Departrnental o Z
| promotion committee for consideration of his nai ‘ne agalnst Senlor Scale BPS-16. If ‘ "
- he record Was not available, the appe llant cor,ld not be sufferred for the lapses and
fault of the respondent department. junior tc the appellant had been promoted
while he has been deprived of his legal right for no fault on his pehalf. The lear ned .
counsel for the appellant further dlgl.l(.d that the benefits of Senlor .Scale BPS—16 |
have been granted to similarly placed person and the appellant is also entitled 10
the same treatment under the prlnaples {of consistency. " The learned counsel ror'
! the appellant relied on 2006- _SCMR-1082,2007-PLCE(C. S) 683, 1996- -SCMR-1185 and
2007 PLC(C.$) 152 and judgment dated: 7.5.2009 of this Tribunal in similar appeal
No. 791/2008 decided in favour of ag pallant The learned counsel for e appellant
{urther-argued that in the matter of § nomotnon ahd pay question of llmltatlon does

not arise. lie relied on 2007-PLC(C.S) 1267, 2002-PLC (CS) 13 a8 and 2003- -pPLC (CS)

. 178, In@ reported judgment of the august Supreme Couit of pakistan as reported

in PLD 2003-Supreme Court 724, OL.CISIOl‘l of the cases. on merits always to be_

NAN. ' vnrouraged instcad of non-suiting the' lltlganls for technical reasons including

llfnltatlon. He requested that the appeat m_a_\, be accept(.d as prayed for.
-\J' " The lcarned counsel for pnva e respondents on the other hand argued that
the private respondents No. 4 to 8. have ‘been granted Senior Scale BPS-16 on the
t1’Ltommc.ndauons of the Departmer: tal Flomotlon Committee vide orders dated .
4.9. )003 and 19.4.2004. The appellant W.35 not cons;dered by the DPC due to hls \

incompicte service record. The app: >llan did not chalienge’ Lhe senlorlty eartier

seniority lists nor sclection gradL/S(*".or 5¢ 4le at the relevant tlme and the present‘
appeal is hopelessly time barred Ncu the facility of Selection Grade/ Move-over has:
already been withdrawn by the 0'0\/1[1' il Govcrnment w.ef. 1.12.2011, Vlde e
Finance vepartment letters doted 15. 1172001 ‘and 6.4. 2003 and in the prevalent

rircumslances, the present appcal nas become lnfructuous He :eouesled that the

;gﬁéb TED
|



S Who Tribunal observes being Lcrm ~d condition of service, thts Tnbu. al has

ANNOUNCED
11.12.2012.
o (NOO!

’

appcal may be dismisscd. The lcarnecfé AAG also supported arguments of the

learned counsel for the prnvatc respondents

ampile jurisdiction to cntertain the presem oppeal In the matter of promotion and
puy question of limitation does not arise. The august Supreme Court of Pakistan 4 in

9 judgment as reportad in PLD 2003- Supr ome Court 724, decision of the cases on

‘merits always to be encouraged mstead of non-suiting the htlgants for technlcal

reasons including limitation. Private respondcnts have been glantcd Senior Scale
130.;-16 the appeliant being similarly. pl .ced person also entitled for the same

boneﬁt as per judgment of the august Suprerne Court as repcrted in 1996 SCMR-
1135. .

8. In view of the above, the appeal is accepted and the respondents are
“directed to allow the appeliant Senior Scaia BPS- 16 from due’ date. Partles are left to.

bear their own costs. File be consigned to the record.

9. Itistobe noted that there are cfher connected appeans ﬁled in the years
2010 and 2011 fixed for arguments Lo day, vide Service Appeals (1)' " No.~
1[)6/?010 Karimullah Khan, (2) No.. ;07/2010 Gul Malook,_(3) No. 510/2010

Smdullah (4) No. 51172010, Syed Muham‘nad Tarlq, (5) No. 512/2010, Malik

,Shaklr pervez, (6) No. 579/2010, Muhdmmad Zahir Shah-111, (7) No. 1014/2010,
Muhammad Zahir Shah, (8) No. 1230/7010 Muhammad’ Atique Farooq, (9) No. -

1817/2010, Teriq Yousaf, (10) No. 1818/2010 Muhammad Najeeb (11) No.
1.908/201(), Ajmal Anwar, (12) No. 3121/2( 10, Jamal Khan, (13) No. 1254/2011

"t4ashal Khan, and (14) No. 1675/201%, Naushad Khan-1I. Our this )udgment will

_also dispose of the aforerventloned service appeals in Lhe same manner.

L,




The Sceretary,

Govt: of Khyber Pakhtunkhwa *
Communication & Works Department
Peshawar.

NG
\V

Subject: DEPARTMLENTAL APPEAL FOR GRANT OF BPS-16 W.E.F. 31/5/2003.

Sir,

BPS-11.

1) That, 1 have proceeded on superannuation, Pension with effect from

17/12/2010._After completion of more than 22 Years service.

Respectfully It is stated that I was appbinted on 14/3/1988 as Sub Engineer

2) That, My most Junior Counter-part has been awarded B-16 in 2003 during my
Service dunatian , Inspite of my seniority and qualification and I have been
keptin BPS-11 upto the date of my retirement without any reasons. Due to
which | have sustained financial loses with reference to Pay & Allowances
beside pension and Commutation, power of authority Grade 16 after Grade 17.

2) That, Most of my Counter-Parts are cxercising their power in Officer Pay
Scales. I would also have proceeded on retirement in BPS 17, If I had not been

diprived from my legal right delibratly.

3) That, It is pertinent to submit that I have passed Grade (B) Departmental
Examination (1996) & Passed Grade (A) Professional Examination in'(2006)
on the basis of which some one become eligible for grant of higher scale i.e,
BPS-16 but my name has never been considered for grant of scale in question.

4) That, I submit a comperative statement indicating due Pay & All IPension,
Cummutation and drawn in support of seestaing financial loss, besnde feclings

of despairity.

In view of above it is humbly prayed that I may kindly be allowed BPS-16
From 31/5/2003, So that my greviences could be redressed. I shall remain thankfull to You

fur this act of Kindness.

Enory: in Service Book:-
1) Arrival Page S

2) Grade - B Page 9

M Grade - A Page 23.

From Office the Chief Engineer

Central C&W Peshawar Certificate for Grade B
and for Grade A are attached

Dated: 02/05/2014 \/

-

Yours Obediently

SABIT KHAN (Ex-S/Engr:)
VILLAGE & P/O = KADDI
TEHSIL & DISTT: SWABI.

Contact: 0300-5689079



D
GOVT OF KHYBER PAKHTUNKHWA ~ —
~ COMMUNICATION & WORKS DEPARTMENT
""" No. SOE/C&WD/13-21/2014 | | \3
Dated Peshawar, the May 26, 2014

To /
Mr. Sabit Khan
Sub Engineer (retired)
C&W Department
Village & P.O. Kaddi
Tehsil & District Swabi

Subject: Appeal for the Grant of Selection Grade (BS-16) w.e f. 31.05.2003

Kindly refer to your appeal/representation dated 02.05.2014 on the subject
.noted above and to state that your appeal/representation has been examined by
the Department and regretted, as the policy of Selection Grade has been.

discontinued by the Government.

4%

~ (USMAN JAN)

o SECTION OFFICER (Estb)
Endst even No. & date '

Copy forwarded to the:
1. Chief Engineer (Centre) C&W Peshawar

2. PS to Secretary C&W Department, Peshawar , /

gl Jeh oun

™

SECTION OFFICER (Estb)

ATTESTED



BETTER COpy

No.SOE-wi.s /52120035, -
FeCommandat; ]

ON'of the Depart
Works & Scrvic&sip,ega j

1. Mr. Muhammég Arif,
Division Maitan; at Chat.
2. Mr. Missal;Khan

Division, Syya’ af Tank. - ‘

4

-+ Endst, No.SOE-W&S/4-2_/2‘:OO~3./‘S.,$,. T

Copy forwarded 1o the: .’

!

. GOVERNMENT oF N.W.F.p.
WORKS & SERy]

[ .
ORI ER

Sub Eng

,'Sub ‘Eng:'nee..'

CES DEPARTM ENT

Deted Peshavar, the 04.09.2003,

ineer 0/0 the xen Dev; Caw
O/0,the XEN Dey: ey

Sdy- .
SECRETARY 10 GOy .
OF Nwep ‘

. WORKS & SERVICES
f 'DEPARTMENT,




l . BETTER copy
7} : .

GOVERNM

IENT OF iy Wrp
COMMUNT CATION

& WORKS DEPARTMENT

Dated Peshawar, the Dec 05, 2009

| '/‘.'o.SOE-l(C&W) 4.2/91

' Depar:mente,’ Pr 1
the compet_er;:

it ’
enior Scale 8PS-16in .
Ub Enginner of the C&w Depar'tment form - @ ‘
: from which his. juniors Were awe, ded 8P-16, in order to implement
the decision o7 the Nwgp Service Tribunal jn Service Appea| No.27/2000.

-

SECRETARY TO Govr

- OF Nwep
COMJ\'IUN_ICATION Ar\'D_‘ .
. WCaks DEPARTMENT S
Endst of even Number ang date, o ' o '
Copy is forwardeg to the: ' : i
1. AG NWEP, Peshaywa; A
2. Chief Engg; caw Peshawar., _
3. Ex. District Officer, wg.g Kohat, :
4. Dy; Director Works & Services Kohat, gte, etc. .

e,

7



- T _C}[ @

RIBUNAL Pgst
- B /":.J.O;.

SERViCE

THE NWEp

! B
(o= _ .
Apseal No. 797 of 2038 3
i
. . ) & . -
. Dzic of Insiinuiion, e 2205.2008% . -0,
a8 ’ . - 'y - N RS . g .;-;,
Daic o Deeision, 07.05.2009 N
¢ ' ’ . - - - ' .
d ; H;r::n;u“.:h-”, Sub Eagincer, OLlicc of the Deputy Dircctor.y] '
"‘ ) Worsy & Senvices Dcoa:‘.n:cm, City District Govcmmcn:, Peshawyy, (r\ppcll:m()
/ERSUIS
! .,‘(SL_S-
; l. Saereiary 1o Govemmen; of }\".‘\-’FP, Works & Services Dcpartmcm, Peshawar,
- - - “w . . 14 . .
;! S 2. Chicf Eogm:cr, Viorks & Services Dcparzmcn:, Peshawar, o
- 3. Misal Xhan-I] sor, of Yousar"Khan, Sub Enginccr, AsswtantDzrcczor

(Buildings) Works & Services Deparimeny Tenk and 4 others,: (Rcspondcnts)

Scervice Appeal under Scelion 4.0l the N, W.EP Scrvice Tn'bun::is‘Act, 1974
.252inst the scnionity Jise of Sub Engineers in BPS-16 ang BPS.1] of'the B and
R Wing in Works and Scn(icc.s Dcp:.'rrrncnr a5 it stood op 30.1.1.20.({7, issucd

*D2en shown a: E.No, 123 despize the fact thas in the Scnion’ty fist issqey in the
year, 1999, the appellant ;g at S.No.54 while the T¢spondenty No. 3 1o 7
“ere ar'S.No. 236, 237, 21, 63, and 72 against Which the apocllant's
deparmmenta abpeal dared 22.1.2008 COmnmunicated respondent NO.1

ACvoeage, : ; . T G ' Forappc“ant
MR. ZAHID KARI, : . : L
Addl, Govcmrgcnt Pleader, . veed For officia] fesponden;is.

!

MROWAQAR AHMAD SETH,

Advosase, Sz . o " For fespondenis No.3, 50 7,
MR. jUsTICE YR, SALIM AN . CHAIRMAN,
MR.43DUL Jaryr XEAN, 7  MEMBER,

.

1
, Ippoinied a5 SEJb =Rgincer in Cgy Deparimen; °n 14.7.1980. In, the recene Seniority

By lisy, rcspondc;r_z'"s No.. 3 1o 7 ha_vf: bcc'n.s_i:own al ,S..-'\’.o. 82, 83, 88, 89'n:1d 90 -

ATTESTED

e through! j)ropcr chanpe] vice Dy. "Dircctor-1[1 mcemo No, "559/3-13, dated
.25.1.2008 has not bees Jisnosed Of within $latitory nerod of ninety days. ,
il ' i
o Ty : I ‘
MUHA MMAQ ASIF \.’OUS,-\:.{AI,' - N

TUSTICE (R) sapjne KHAN. CHATRM an The appellans v -
N 4



T EW

- 08.4.2008. The d-p..r'mcm‘,l Zppeai c=

1o inv estigate l}* matier,

rissucs and the! isame objeciions. 'Ihcy conicnded

According to the

Tae o

. .“.):\‘l:lklj
nioriiy list of. 1956 9, the zppallant wa

L
R

W ..15\'05 ....)6 7.)7 6] 03¢z nd 77

Juh. e zppelling oy Leen s) hown ai S.No. 122,
25 20 S.No. 34 while respondents No. J o7

sctively, The deparimental eppeal of the
appeal No, 79] of ZOOS_Was filed by

apncdinznt was not disposed ofl Ta present apg

(@]

friamellzh, :ppci]ani on 22.5.2008. -

2 Sher Wzl fiJang, 2ppe Hanowis cppoinied o Sub Engineer on 14.2.198},

¢d on 16.2.1981, fespondent No. 5 on

while soonr‘cn. No.r was so 2200008
21981, ‘u5pondgn. No.6 on 22,11 198: .2nd respondea: No.7 on 22.3,]988, The

2t BPS-18 Sclection Grage was granted to the

seiionily list ol J..m.‘.')' 2008 s: ,ow
OOS wes.refused on

¢ zpplication ofm.c ppc” nt dated 27.2.2

privaie r;sponc!cnuz Th
‘zied 21.5.2008 of the appellant was nor

’, -

ceeice d.

3. 'I‘ac fespondents conictied th ne 2ppeals. In the case of Ikramulh.h they
conicnded thay thc Works & Services Dcoar‘.mcnt had created a scpara.tc tire (ucr) of
ice Rules. Some of the Sub Enﬂmccrs of
2 cecmmitice, was constituted
ould be merged bu:

Schior Sc*lc Suo‘.. "n ¢rs and m\.d Servi

Works and Sc"wccs Dcoamcnt agitated the Matier, and 2
which deeided that both the tiers v

Scaior Scale. Sub En"mgcrs (BPS ]6) would be declared scnior to Sub Engincers in

BPS-11. They ﬁmhcr conlended that thz case of Ixramullal) was not considered by

the Deparmmiental Promotion Commitice duc 1o his incomplere record, and the facility
10

ol scleciion gradc has alrcaay ocen o'sconuaucd/frccz‘d by the Provmcn.l

Government Towed lI" 2001 \zd“ Finance -Department Nouucanon dated

15.11.200] atjfd 06.4.2003. In the casc of Sher Walj Ian" nncy tQok up the same
that the basic condulon for grant of

= 255 (BPS-11) was 10 years scovice and passing

stlesiion ~radc 10 25% of Sub Zngine
"B" Crade cmmm..r on, and the case of Sher Wali Jang was not considered by the -

Dupanmcmal Promo.:on(f*o—nmmcc duc (o his incomplere rccord,
w

g

- . .

- Ve heard the drsuments 2nd perused the record.
i

3. Th. qucsiion ofscmo.zty is relaicd to the qucsuon of "’Tc.ﬂt of sclection

urade wh]cn has provided ga ms to the privaie respondents and continuous 10ss to the

2ppellants. T.rac c2se of the (.oocfihnxs had 19 be considered zi the time when theip

respective immedia: ¢ Junior wes Sraunted s:lection grade. The cases of both the

ATTESTED |
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EEFORE THE NWEpP SERVICE TRIBUNAL PESH./';?;"

e

. -

, SAL M /6‘;;, () )
APPEAL NO. (V¢ 0S.

-

Shes vazji Jang, Asstt: Technical Officer,

Ans Corruption Establishmen:; Pfeshav.'ar......‘ ............................. Agpellant, i
e
(19
VERSUS. v

- Tng Secretary Works & Sc—rvi:es Deptt: nywep Peshavyer,

- The Chigf Enginc;er VW/orks & Services Deptr: Peshawar,

- The Secretery Finance Depta: nwrp Peshavear,

ir. Terig Usman Sub En inear, *
D FMR, Hayat Avad, Pesiacar,

5+ Hr, Mohemmad Javeq Rehim, Sup

L. au'ldfhé-l', WES DT 1.y Khan

O- i, Jamshed'Khan, Sub Engineer,
AD. Eu(idiné, WG 3 i Buner, o

7+ e, Misal Khan, Sub engincer,

A, 5;&.1;1;%,3'-1,7, WE&ES Depl: dicnan,

B SN "bea

Engineer,

— e Respondents,

ALPEAL UNDER SECTION 1 CL _THE Nwrp
SERVICE T/‘?J‘B(//Vxl_ L _TRIBUNAL G ACT 1974
AGATNST THE QRDER DATED. 8. 4. 08

. e ACTION ON 7iE DERARTIMENTAL APPEAL OF
APPELLANT WITHIN 74 TUTORY PERTIOH oF
'."'..:;l.ﬂ&- : 20 Days:
Iu-_;t ..... y/, ., = *
- . st . )
s / ! {

. o . ’ .
PRAYER: That on dcceptonce. o/‘: thrs o0eal th
De,ohf.‘ may please pe directed to arant
18 from #/5 due e and to g LA
Gppellant oyer anad anoye the private

' Y Selting aside the impugneq order ¢z
$<§r ~ \
. é\o R » « .
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. ,\pp,ai Ne¢. 2 1/07

Datc ol msmuuon - ”7 09.2008

. Dm ofduc: mn 213,04.2009 | 3
: T ' \.-'-\_‘}o-"u v

3VICES KONAUsurieinieninnnes op<tlant.
' s) WS .....:. Sl..;h SLD ~ncmcc., \\'0!‘.\) ....d Services .\on:n evienns e A ! \
L . "t N - .,_ . . . . . . . l'

.. .. . R .
. P ," .

The Chul’Sccrcm:y NWEP. Pcsha\\ar.

1.
2. The Scerctary Works and Scrvices Dcp(. WA \’FP Ps.sha\\ ar.
3. Yhe Chicl Engincer Works and Scivices Deptu: ‘ L
. The Seerciany Finance Depitt NWEP Peshawar.on, e Respordents. .

Appeal UIS 4 of 1he \\”I‘ Service Tr.bun. Is Act 1974 for granting B 16 as per

riles aad against nottaling action on the Depammental anncal of the anpellant, -
M AL Auil Yousal Zai, AdvocalCu i 1:’0: Appeliant, - - —
Mr, Glalsim Mustaiz, AAG. Dol FEPPROS ...For Respondeais.
MRCABDULJALIL i, e voree  MEMBER.
ML SULTAN ME HWOOD \,'-\T} \.\..._ .......... sereesaunes e MEMBER. |

HINDGMENT

ARDLL J.:.UL. MI—‘,MBER- - 'I“r.} pp al h..s b.n ﬁh.d b)' the appellant for grant

ol - 16 as per neles nd ao:\mst noL \ka" acuon on the dcpanmcmal :mpcal of the

..ppl.” al He ha.s prayed Lh th‘ Rcspo.. 1..an ma) bn. d:.c ted 10 grant BPS-16 to him on .

Y

acquiring D:ploma and B-ﬂr*dc C\‘.mm‘.l on s pcr Rulc> 1rom hlS aus d:uc

.

l/‘

2 Uml facls oflhc casc ..s n..ml;o in 11‘-: memo 01 anp«.a' arc that the aopcll ¢ was
appoi ated a5 Ro:d Insp"cto; in L]\c R uoncw..; Dupn.uncm \’1db o:dcr dated 17.4 1982. i ;
The ..pp...lau; Was promolcd as Sub Ennm:cr (23 II) wdc ordn.r dat«.d 28.3., 1990 Thu.

appellant bus also passed B- g:adt. dcp:m m..n...l uNamipation on 17, 1. 1991 and has more

thun 10 ycars .c.-ncc at his c.cd:l So.nc Jumor Sub Enr‘.ncc:s wc.c {;mnlcd B-16 on

+.0,2005 and ]9, -1.2004 'I'hc ..ppcil:mx ﬁ’c\. J dcp::nn nial ..ppcal azainst thosc ordcr on

1.5.2004 which was not uspond»d 1]1; ct’on. tl.c app».liam ﬂicd a service ap pcal bcaring J—

N0, 607/2003 inthis Tnbunai Thc s:ud ap),cal was ﬁml!)' dlspOa.d of on 15.12.2006 in

teris that lhc pocll 1 b- cons c:cd xor:BPS-IG»u he o:hcmusc cligible and qﬁaliﬁcd

ATTESTED
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L e purpo;c of ma mtumﬂ" Ihcxr mcr—

.‘mh Ln--uw-'r On

N nder e weles., After l‘uc dmcuom of the. T: zou Iiha z\c.saonccm:. wan:

3 i the '\t.,).g:‘ Cour( but lhc \ann. wis dedilod undit b)' the Low
N ,

2202007, Thercafior (he appellant filed ; Impiemania uon peiition in this Tripe nal
im;'..'u.vn.-:::“:f.-:: petiion iway aled o 28.4.2008 Liier rec Ceiving 1ne
Deparisain: inonepap SVe on 2§8.4.200s. Tien ihs

=poellzae fled a2 ¢
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..
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.
a
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'cco dp"’USCu

A
.
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gucd that not graating BPS-'6
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s of )u; ICC The
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-slmcy Du.x.non of

cid and the

=

Wa 0 file CPL.“.

Departaient "on

1 The said -

he :."cc:'sion of the

2 deparimenia 2ppeal and

faecived by the 2ppellant 5o s Heace the
Prescat appeal, L - :
3. The uspondcms'ncrc s;.rlmonc\. T‘v * appoared chomh neir rcp:cscniativcs,
submitied vwyjy Hen rcoly, co:ncsua ch "pp.

10 2ppellant
ant within 90

catitled ;o B-16 as
upm'uncn't from ais d 2

appeal has”

the sajd

.the .dcpe.rt{ncar Is not correct
'bcc::usc bc.ng supc.scdc
dls»."

ammalud as Lhc bcqci‘rs 0f B 16

v

havc bccn g'"

0 U.t. appellan on ﬂzm..y ground
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T lor .‘ . - ‘
C The Jeampeg .A.G.:;'xguc'd thag

ia Iaﬂm ol dlc ucommcnd
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 920 OF 2014

~ Sabit Khan, Sub Engiheér (retired)' A - Abpellant
Village & P.O. Kaddi :
Tehsil & District Swabi

Versus

1. Secretary to Govt of Khybef Pakhtunkhwai- | '. - Respbnd,ents -
C&W Department; Peshawar - i '

2. Chief Engineer (Centre)
C&W Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed.

hyber Pakhtunkhwa
C&W Department
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 920 OF 2014

“Sabit Khan, Sub Engineer (retired) - - --- Appellant
Village & P.O. Kaddi '
Tehsil & District Swabi

Versus

- Secretary to Govt of Khyber Pakhtunkhwa - Respondents
VC&W Department, Peshawar

_ Chief Engineer (Centre)
C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Fmance Department, Peshawar

Jount Parawise Comments on behalf of Respondents No.1to 3

Respectfully Sheweth

Prellmmary Ob|ect|ons

ovhwh=

7.

e
That the appeal is.not maintainable.
That the appeliant has never challenged in ttme any order in which hlS rights were ignored

-That the appeal is-premature.

That the appeliant has no cause of actlon and locus standi.
That the appeal is time barred

That the appeal is liable to be rejected on ground- of non-Jomder and mis-joinder of
necessary parties

That the appellant is estoped by his own conduct to file the instant appeal

Facts

Su-bject to proof

Incorrect. ‘In fact the selection grade BS-16 @25% of the total posts of the
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the
condition that the post shali be filied by selection on merit with due regard to
seniority from amongst Sub Engineers of the Department, who have passed the
Departmental B-Grade Examination and have at-least ten (10) years service as
such. The same facility has been discontinued by the Provincial Government
wef. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 dated
06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left. over cases of Govt
servants who were eligible for selection grade/move over on or - before
01.12.2001 (Annex-Il). Consequently the Respondent Department granted -
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll} who were eligible and posts were available/vacant before
01.012.2001. Although the name of the appellant was at SI.No. 137 of the
" seniority list of Sub Engineers dated 12.12.2000 (Annex-lV) The appellant has
been retired from Government service on attaining the age of superannuation

i.e. 60 years w.e.f. 17.12.2010 (AN)

The appellant’s right has not been effected due. to the reason that the grant of
Senior Scale BS-16 awarded dunng 2003-04 as_the seniority of the appellant
was at very low position and was in no way entitled for the grant of senior scale
BS-16 as per Govt policy of 25% posts in senior scale BS-16 of the total number
of posts of Sub Englneers prior to 2001.



3. Correct to the extent that the Sub Engineers has been given selection grade BS-16 on
the judgment of the Hon'able ‘court, however the attention of the learned Services
Tribunal is invited into the chronic issue that mentioned above. The grant of BS-16 @ 25% of
the total sanctioned posts of Sub Engineers was allowed, which was subsequently freezed
in 2001. Accordingly the selection grade upto 2001 was allowed against the available reserved
quota of 25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub
Engineers have been allowed ante-date selection grade only on the basis of their
seniority, whereas at the time of consideration of selection grade cases none of them
were otherwise, suitable for consideration to the grant of selection grade. This situation
is increasing day by day and the Sub Engineers who were not considered earlier,
indulging themselves into filing of appeals in the Tribunal. In case the selection grade is
granted on' the basis of seniority at this belated stage and by allowing ante date
selection grade B-16 to the Sub Engineers who are now in litigation on the basis of.
seniority, the reserve quota of 25% will be increased to 50%, as a number of Sub
Engineers have been allowed ante date selection grade in the light of the court
decision. This point needs proper consideration by the Hon ‘able court, s0 that un-
necessary litigation is avoided in future.

4. Departmental appeal was received in the Department on 02.05.2014 while he was
retired, on 17.12.2010. The appeal was processed in the Department and he was
informed about the grounds of re;ectuon of departmental appeal accordingly.

Grounds

A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant. was not
entitled to the said scale as selection grade ‘is not granted on the basis of
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004 but the appellant remained sulent and filed
nc appeal against the orders in specifi ied period. :

C. Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub
Engineers mentioned in the instant appeal was legal and according to law/rules.

Incorrect, as explained-in Para-B of the ground. -
No comments
Incorrect, as explained in the above para:s.

@ mMmo

. Incorrect. The selection grade cases are considered by the Departmenial
Promotion Committee as per service rules and on the completion of codal formalities.

H. Incorrect, as explained in para-2 of the facts.

The Respondents would like to seek permission of this Hon'able Tribunal to
advance more grounds during the time of arguments. '

In view of the above, it is prayed that the Appeal may kindly be dismissed with

cost, as this Appeal is time barred angthe same facility'has.‘been discontinued by the

Provincial Gowt. A

Chief Englneh/beé{e)
C&W Peshawar

(Respondent No. 2)

Secrdlary 1 | ' Sécretary to Govt of

Khybgé-Pakhtunkhwa Khyber Pakhtunkhwa
Department Finance Department

(Respondents No. 1) - A (Respondent No. 3)

@



Awexzl
(BETTER COPY) -
| . GOVERNMENT OF NWFP
FINANCE DEPARTMENT
/" NG.FD(PRC)1-1/2003 '

. o L Dated Peshawar the April 6,2003
From Secrctary 10 Govt. of NWFP

Finance Department

~To
1 All the Administiative Sccretaries to Govt. of NWFP
2. Senior Member, Board of Revenue NWF?
3. The Secretary 10 Governot NWEP, Peshawal
4 The Secretlary Provincial Assembly NWFP
5. All Heads of Attached Department, NWFP.
6. All District Coordination Officer/Political Agents/
District and Session judges NWFP '
7 The Registrar Peshawar High Court Peshawar
§.  The Chairman NWFP Public Service Comimissioi.
9, . The Chairman NWFEFP Serv ice Tribunal Peshawar.
10. The Sccrctary"Board of Revenuc NWFP.Peshawar.
) Subject- - : : ' A D FRENCH BENEFLTS OF CIVIL
Dear Sir,

. 1 am direé\cd {o refer to this Department’s letter No.FD(PRC)l-l/ZOOl dated Nov:
15,2001 on the subject noted above and to say that clarification given against Para-7 (i) and

(i) may be read as under:-

“The Seiccuon,and Movcover shall stand discontinued w.e.f. 1-12-2001
stead of 27-10-2001. The clarification issued vide the above referred letier
_ against Para 5(1) and Para 7 (1) & (D) sfand modified to this effect”.

-~
Ve

Y ours faithfully,

DRI
-Sd/-

, _(ABDUL LATLF)
-~ DEPUTY SECRETARY (REG.)

‘Endst: No.FDgPRC)l-UZOO} o Dated Peshawar the. April 6, 2003
A‘copy is forwarded for information toi-

L All Autonomous!Sem'\ Autonomous Bodics/Corporation in NWFP

-Sdi-
(ABDUL LATIF)
DEPUTY SECRETARY (REG.)
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: o o 26
GOVERNMENT OF N.W.E.P.,

ESTABLISHMENT DEPARTMENT

NO.SO(PSB) ED/1-23/2002
Dated Peshawar, the 3.7.2004

All the Admiinistrative Secretaries in NWFP.

. All the District Coordination Officers in NWEFP.
- All the Political- Agents in the NWFP.

The Secretary Public Service Commission.

“The, Registrar, NWFP, Service Tribunal.

B W

SUBJECT: -CUT OFF DATE FOR DISPOSAL OF ALL LEFT OVER
CASES OF MOVE-OVER/SELECTION GRADE

Dear SW,

iy -1 ;xin'dircctcd to refer to. this departnient letter of even number
" qated 9.6.2003, 30.1.2004 and 14.4.2004 on the subject noted above and to.
say that the competent authority has observed that a nuinber of working
papers regarding grant of move over and Sclectim‘w Grade cases are still
“being received which indicates that decisions taken carlier have not been
‘impiemcmcd with letter and spirit. In order to énable the Departments 10
_process pcndihg caséé the competent authority has been plcased to c,\'tcnd
the cut off date upto 31.5.2004. All jelt over cases of Government Sevvants

who were cligible for ‘Sc\-cction Grade/Moveover before 1.12.2001 may be

‘placcd before pSB/DPC for conside'.'a\ionhs per instructions/policy on the o

subject at the latest otherwise strict d'lSjC.lpﬁl'lal'y action would be taken

agdii1st the defaulting official under the N_W"EP Removal from Service
(Special. Power) Ordinancce ?.000..’1‘116 Administrative dcpartments are also”

A advised 1o furnish/weekly progress report aboul disposal of peﬁding cascs of
sclection Grade/Move over through PSB/DPC on regular bzsis.

,

: { am further directed o request that above instructions may

2

kindly be followced by all concerned with lctter and spirit.

P ) -~

|
FORTI ' - Yours faithfully .
S LG DN O , , ,
,';:._: . rt‘.)} '-"f’ ;'/ . - \.7 Vo l.:."- - ‘.\) , / ., / (
- - oy £ \ ’, E:‘_:J" 1.3 (‘\ 10% ) / 1) | .
< LY ] \‘:.\, :}'" ,//\. B < -
¥ - R
' -~ A

N
L '_,‘,....f,‘,g--({mROON-UR-RAst)
N . 7 SECTION OFFICER (PSB)

i ¥l
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= ndsﬁ No. NO SO (PSB) LDH—?.BIZOOi Dated Peshawar, the 3.772004

A copy is t'orwarded lo:-

'l he PS to Secret'u y Estabhshment Dcpartmcnt Peshawar.

Hu. PS Lo Seevelary /\dministmtion Departinent Peshawar.
I

in the

Secwtancbecputy Secretaries

-3 PAS 1o all Addmonal
mon PcsanW\

Estabhshment and Adm\msu

- the Establ'\shmcm and Adminisu'ation

4. Al Section .Ofﬁccr- n

Depanment Peshawar.
s, ’lhe gection Officer (PR) Govcmment of NWFP, Finance Department

{or infor mation.

N
,\W

th'lON OFFICER (PSB)
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" No SOE- l/W&SM 2/2003/5 s

@RDLR

Endst. No.SOE- VWE&S 14-2/200318

_______.__.__—-———___#____ﬁ—a

Copy fonvarded to the:-

Officials concermed.

13.  Office Ordcx!Pexsoml ﬁles

2. “Mr. Mlssa\ Khay, -+ i
. Sub Ilngmeel Olo the XKEN Dev.,
C&W Dmsxm SW

.'-.(_le
B

GOVER‘\IMEN OI' N W F.P.

’ wonxs & smvxcss DEPARTMENT

Dated Peslnwal 1he' 04./ 09 / 200.’

' Cbnsequent u1,0u 1ecommendanons of  the
'Depan‘menhl P\omouon Comunilce of the Works & ocxvxces Departmcnt duung, n%
'meen.n" hchl on 12.08.2003, the compclent authority has been pleased to thc g\ant ‘of
-meOi Scale (BS-16) in respect of the, fol}bmng §ub En;g,maels (BS ) of the Wo:ks &

Services Depal tmenl with nnmedlate effect:- o : : : ~.

1. ‘Mr. Mulnmmad Anf
Sub Engineer O/ o the }\ EN Dev:
- C&W Diyi_sxonvMattam at Kohat.

A at Iank.

SECRETAR TO GOVT OF NWFP
WORKS & SERVI(“ ES DEI’ARTMEN'I

d Peshawal the 04.09.200

_L__’___._\———-—-—_’_

. . Accountant Gene\al \IWI'P Peshawzu

7. . Chicf Engineer, Works & Services. Peshawar, . e

5. ¢ Chief Engineer Works & Services (FATA). Peshawau

4. Managing ‘Director l*rontler Highways.. Authority. Peshawar.
5. . Deputy Secretary (Reg-lll) Estabhshmem Pepartment’ P eghawu
6 Deputy Secretary (Reg) Fmance Depanmem Peshawal

7 All Superintending Engincet WE&S Depaﬂmcm

3 District/Agency Accoutits Ofﬁceis concem

Q

“10. | PSto Secrelaty Works & Services Depmmem "
11, PAto Additional Secretary Works & Services Depmtment
12. - Section Officer (Estt-11) Wonks &. Samces Dcpanment '

S ....___...:> -
“(MUSAMMAD AKBARIKH
SECTlON OFYICER (E.STT




’

“u

. C-O’\’l' RN\lLNl Ol NLVLELD.
) \f.’()Rl\S & SERY IC ESDE PAR NN

3]

CDated Peshawar khc' 19 704 f"()(:l

-

Nt S(\i- -!I W S/H-220048.8 . Conseguent’ Gpon:’ |cuommuui.1l|mis ol n
Dcnmiincnu\ﬁ- Yramotion Commillee of the Works & Services ‘Department du-nn-' i
smecting held on 2570372004, (he cumpeient .milmul\' fias been p!c:lse.d to the grant 0
Senior “Seain (135-10) in regpect ofthe lnllmhw' Sul r'u"mccts (B‘i 1y nl llu: \\ arks’ 6
5ex§_1~cs l)cp.n:mull with nnmuh. te t.lu.d -
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e o e e A

} 1. 'I M. 1\«mh.m1m~1(l \h-xh b

E i Sub b n"nu.ct Ofo the 1)"\)ulv Uncu.lm- AURE )

L. ‘. City 1 Govt 1 l’cxnm\ av; . - ‘
| TN B and lqlni : |

; ! Syl Enginees O/ the NEN ')L\ CRW i
\ Division, Khyber Azeney al j:muud o ‘
'I \ Mir. l-hllav.\lulluh - : .- T L
] { Sub Enginecr O e l)uput‘l Director-t. 17 co
- [ e
A 4 \ Mr. S Sanauliah, it Y
\ Sub Engincer, Olothe: uqmi\ Dnuim \\ &3 L - o
i Lakki F\‘.\n\ al. . Ll
=

Sub Lngincer Of0 llu. Proputy Dir_cclmj..\‘\""&S

ORI S

\ \;h l.um\lah
\
!
L

s i

! l"mqllsm.m . b P Co
71 sy Engincer Ofa the - SEN Dev: C&W - ‘
____\ lesmn Kn\ou Agency .\l i, '
7.

{

|

!‘"_ . NO‘;
¢ i M.
\

|

1

\

M. Muh.unm'ld Taved R ahime _ 1|
::’-’“'1 Sub Engincer, Qiathe l (.mll\‘ lmr‘um W&H ]l
S iDL R e
'l § ™ almhc-ll\h.m ] ‘=
- Sw Enginect, Ofu the .'Lpui\ Duc«.xm W 8.5 "
) \_ DDA ft
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Copy forw .\\dul w e - )
1. Accauntant General 1 NAWER Peshawsr. A
. 2. AGPR, Sub Office, Peshawar, . - C e
"3
1

Chiol Engineer Warks & Serviees l’c~h.m ar. .
Chicl tsgineer (F AT Warks & Sen fees I)mu Pulm
& Managiug Diregiar Fronticr. Ihv'.u\.ne r\mh iy !’Lsh.\
6. Deputy Divecto! LGN Warks & Gerviees ey *tncd
7 Districk/Ageney. Aceounts OHuu\ umu:nk REE

2 OMmcials concerned, . _

a. 'S i Sceretary works & Services _I)-.*:,\:u'imm. RY

10. Qitice ()muchuundl {iles. ’ R
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Mr. Sabit Khan V/S

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No._920_ /2014

C&W Departmerjt

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)

FACTS:

A)

All  objections raised by the respondents are
incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

|
Admitted correct by the respondents, soi no
comments. a
Incorrect and Mlsconcewed while Para-2 of | the
Facts of Appeal is correct. More over the Deptt;
itself granted benefits of BPS-16 to retired officials

and now the same benefit cannot be denied to

appellant on that basis.

Incorrect, while Para-3 of the appeal is correct.
More over ensuring the availability of record was
the duty of the Deptt: and not of appellant and as
such the appellant cannot be deprived from. his
legal rights due to faults of others. |

l
Incorrect and not replied according to Para-4 oﬁ the
appeal.

GROUNDS:

Incorrect, whlle Para-A of the ground of appeal is
correct.

+
¥y



B) Incorrect, while Para-B of the ground of appeal is
correct. : =

O Incorrect, The appellant has been deprived of his
right in an arbitrary and fanciful manner. More over
limitation factor is not attracted in cases of
monetary benefits of high scale/grade.

D) Incorrect. As explained above. 5
E) Incorrect as explained above. |
|
F) Incorrect. The appellant has been deprived off his

right in an arbitrary and fanciful manner. More over
limitation factor is not attracted in cases of
-monetary benefits of high scale/grade.

G) No comments has been admitted by the
respondents, so no comments.

H) Legal.

It is, therefore, most humbly prayed that the appeal
-of appellant may kindly be accepted as prayed for. |
APPELLANT
Sabit Khan

Through: r
( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

|
|
It is affirmed and declared that the contents of rejoinder| are
true and correct to the best of my knowledge and belief. !

s, g
5 “@%

% y
X 'r}v R HlG P



Respectfully Sheweth

Preliminary Objections

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
~ APPEAL NO. 920 OF 2014

Sabit Khan, Sub Engineer (retired) - Appellant
Village & P.O. Kaddi :
Tehsil & District Swabi

Versus
Secretary to Govt of Khyber Pakhtunkhwa -- Respondents

C&W Department, Peshawar

Chief Engineer (Centre)
C&W Department, Peshawar

Secretary to Govt of Khybef Pakhtunkhwa
- Finance Department, Peshawar. o

. Joint Parawise Cémi""rients on behalf of Respondents No. 1to 3

g
oy

I

o7

‘That the appealis not maintainable;

- i
¢ T
R
|5

-

That the appellant has never challengféa‘iﬁ time any order in which his rights were ignored .
That the appeal is-premature. S

That the appeliant has no cause of action and locus standi.

- That the appeal is timé‘barred: "

That the -appeal is liable to" be .-reje’é'téd. on ground of non-joinder and mis-joinder of
necessary parties o :

That the appellant is estoped by his own Qb'n‘duct to file 'th‘e'insta_ntA appeél \

Facts

Subject to proof

Incorrect. In fact the selection grade BS-16 @25% of the total posts of the
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the
condition that the post shall be filled by selection on merit with due regard to

- seniority from amongst Sub Engineers of the Department, who have passed the

Departmental B-Grade Examination and have at-least ten (10) years service as
such. The same facility has been discontinued by the Provincial Government
w.ef. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 dated
06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left over cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted

- selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004

(Annex-lll) who " were " eligible and posts were available/vacant before
01.012.2001. Although the name of the appellant was at SI.No. 137 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV) The appellant has
been retired from Government service on attaining the age of superannuation
l.e. 60 years w.e.f. 17.12.2010 (AN). : :

The appellant's right has not been effected due to the reason that the grant of -
Senior Scale BS-16 awarded during 2003-04 as the seniority of the appellant
was at very low position and was in no way entitled for the grant of senior scale

BS-16 as per Govt policy of 25% posts in senior scale BS-16 of the total number
of posts of Sub Engineers prior to 2001.




. Correct to the extent that the Sub Engineers has been given selection grade BS-16 on
the judgment of the Hon'able court, however the attention of the learned Services
Tribunal is invited into the chronic issue that mentioned above. The grant of BS-16 @ 25% of
the total sanctioned posts of Sub Engineers was allowed, which was subsequently freezed-
in 2001. Accordingly the selection grade upto 2001 was allowed against the available reserved
quota of 25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub
Engineers have been allowed ante-date selection grade only on the basis of their
seniority, whereas at the time of consideration. of selection grade cases none of them
were otherwise, suitable for consideration to the grant of selection grade. This situation
is increasing day by day and the Sub Engineers who were not considered earlier,
indulging themselves into filing of appeals in the Tribunal. In case the selection grade is
granted on the basis of seniority at this belated stage and by allowing ante date
selection grade B-16 to the Sub Engineers who are now in litigation on the basis of
seniority, the reserve quota of 25% will be increased to 50%, as a number of Sub
Engineers have been allowed ante date selection grade in the light of the court
decision. This point needs proper consideration by the Hon'able court; so that un-
necessary litigation is avoided in future.

il

Departmental appeal was received in the Department on 02.05.2014 while he was
retired on 17.12.2010. The appeal was processed in the Department and he was
informed about the grounds of rejection of departmental appeal accordingly.

Grounds

A.

o

@ M mo

- Z

Incorrect, as explalned in para-2 of the facts Moreover the appellant was not

entitled to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

Incorrect. The selection grade cases are considered by the Departmental .
Promotion Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engmeers were issued in 2003, 2004 but the appellant remained srlent and fi Ied
n¢ appeal against the orders in specified period.

Incorrect. The orders for the grant of selection grade (BS- 16) in favour of the Sub
Engineers mentioned in the instant appeal was legal and according to law/rules.

Incorrect, as explained in Para-B of the ground.
No comments
Incorrect, as explained in the above parars.

.‘Incorrect. The selection grade cases are considered ‘by the Departmental

Promotion Committee as per service rules and on the completion of codal formalities.
Incorrect, as explained in para-2 of the facts.

The Respondents would like to seek permission of this Hon'able Tribunal to
advance more grounds during the time of arguments. '

In view of the above, it is prayed that the Ap.peal may kindly be dismissed with -

cost, as this Appeal is time barred angthe same facility has been discontinued by the.

Provincial Govt.

/\

_ N\l
Chief Engine (le@
C&W Peshawar

(Respondent No. 2)

Secrdfary t | . Secretary to Govt of

Khybg#iPakhtunkhwa Khyber Pakhtunkhwa
Department Finance Department

(Respondents No. 1) : (Respondent No. 3)
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: .~ . GOVERNMENT OF NWFP.
FINANCE DEPARTMENT:

(BETTER COPY).

‘ g No.FD(PRC)1-1/2003
' co - . Dated Peshawar the April 6,2003
From’ Secrctary to Govt, of NWFP

_ Finance Department

To - ,
' . All the Administrative Sccretaries (0 Govt. of NWFP
Senior Member, Board of Revenue NWFP
The Secretary to Governor NWFP, Peshawar
The Secretary Provincial Assembly NWFP
All Heads of Attached Department, NWFP.
~ All District Coordination Officer/Political Agents/
District and Session Judges NWIEP '
The Registrar Peshawar High Court Peshawar
The Chairman NWFP Public Service Comumnission.
_ The Chairman NWFP Scrvice Tribunal Peshawar.
0. = The Sccrctary Board of Revenue NWFP.Peshawar.
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— 0w~

Subject- . REVISION OF BASICPAY SCALE AND FRENCH BENEFITS OF CIVIL
EMPLOYEES (BPS 1:22) OF THE NWFP GOVERNMENT (2001). ~

.Dear Siy, -

' | am ;iireﬁlcd to refer to lhis'Dcpanmem’s letter No,FD(PRC)l-l/ZOd] dated Nov:
15, 2001 on the subject noted above and to say that clarification given against Paré-'l (i) and
(it)-may be read as undef:- ' ‘ )
. ‘:ﬁpéa )
“The Selcction;and Movcover shall sland@is;ontinued wef 1-12-2001 in
stead of 27-10-2001. The clarification issued vide the above referred. letter
against Para 5(1) and Para 7 (i) & (ii) stand modified to this effect”.
. . % : //

Yours-faithfully,

-Sd/-
A (ABDUL LATIF)
© DEPUTY SECRETARY (REG.)

. Endst No . FD(PRC)1-1/2003 o ~ Dated Peshawar the, April 6, 2003

A copy is forwarded for information to:-

1. All Autonomous/Semi Aulonomous B'odicleorpordtioni in NWFP-

-5d/- ,
(ABDUL LATIF) .
DEPUTY SECRETARY (REG)




GOVERNMENT OF N.W.F.P.,
ESTABLISHMENT DEPARTMENT ‘

NO.SO (PSB) ED/1-23/2002
: Du’lc_d Peshawar, the 3.7.2004

All the Administrative Secretaries in NWFP.
All the District Coordination Officers in NWEFP.
“All the Political- Agents in the NWFP.
The Secretary Public Service Commission.
“The Registrar, NWTIP, Service Tribunal.

W o =

SURBJECT: -CUT QFF_DATE FOR DISPOSAL OF ALL LEFT OVER
‘ CASES OF MQVE-OVER/SELECTION GRADE

Dear SIr,
b I am directed to refer to. this department letter of even number,
dated 9.6.2003, 30.1 2004 and 24.4.2004 on the subject noted above‘.and to
say that the competent authority has observed that a number of working
papers regarding grant of move over and Selection Grade cases are still
being recéi\/ed which indicates that decisions taken earlier have not been
nmplemented with letter and spirit. In order to énable the Departments 10

pProcess pc_nd'mg cases the competent authority has been pleased to extend

]

ihe cut off date upto 31.8.2004. All jell over cases of Goveinimen

w

amte
ervants

¢

who w;x‘c'cligiblc for Sclection Grade/Moveover before 1.12.2001 may be
placed before PSB/DPC for consideration as per instructions/policy on the
subject at the latest otherwise strict d'lscipl'inary action would be taken
against the defaulting official under the NWFP Removal from Service
(Special Power) Ordinance 2000..The Administrative departiments are also”
advised to furnish/weekly progress report about disposal of pending cases of

Selection Grade/Move over through pSB/DPC on regular basis.

| .}

| am further directed 10 request that above instructions may

kindly be fol\owcd by all concerncd with letter and spirit.

- ‘ @
2o ;';': S ' Yours faithfully
"":J /\'\\; o o 0 \ - -,/ ,,(
S ) S g -/ Ql

: Do A
. N T - \Bft
e ” AAROON-UR-RASHID) '

-

N ke . :i;‘"}‘.\: 'H:",.‘ \! '\\

W “”" SECTION OFFICER (PSB)
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. Noi SOE- IIW&SM z/zooalss

Departmental Promotion Commitlee 0

Senior Scale (BS 16) in respect of the: fonowmg Sub En";meels (BS 11) of the Woxks &

Services Depar tment, with numedme effebt.- , _ o . ..

Copy fmwarded Lo the:- ‘

. Chicf Engineer Works &

- Officials concerned. -
10. 7" PS to Secietary Works &

Endist, No,SOE-UW&sm-z/zoos/s.s o |

GOVERNMENT OFNW.EP.
EPARTMENT

_-Daic_d Peshaw ar thél;' 04-/ 69}/ 2003

Consequunt ul,on 1ecommendauons of the

f the kas &; oewxces Depanment dunm, its

_meeun" hcm on 12.08.2003, the compctent authouty has been pleased to the gmnt “of

i
1

1. Mr. Muhammad Anf
Sub Engineer ‘Olo the XE EN Dev:
C&W‘.Division Mattam at Kohat :

2. Mr. Missal-iK<han,
Sub Engineer Olo the )\EN Dcv
C&W Dmsxm SWA T'mk

SECRETARY TO GOVT OF NWFP
WORKS & SERVI(‘ ES DEPARTM EN'I

ed Peshawat, thc 04 09 200

,. Accountant Geue\al\lWYP Peshawu

Sewmcs Peshawar, -

1

9 TR
1. . Chief Engineer Works & Services (FATA). Peshawm

4. . Managing Director Hontler Highways Authority Peshawar.

5 . Deputy Secretary (Reg-lll) Estabhshment Depaﬁmcntl eshawal..
0 Deputy Secretary (Reg) Finance Depaitmeiit, Peshawzu
7 Ali Superintending Engineet W&S Departiment.: .
3 District/ Agency Accoutits O{ﬁcexs concemed o
() .

Services Department

i1. PAto Additional Secretary ‘Works & Services Dep'z-uiment
2. . Secction Officer (Estt-11) Woxks & SCI vu;es Dcpaﬂm;nt .
H. Office Ordelecx sonal files o TR

'_-h,._....:s&

- (MUHAMMAD AKD. AR KH1
' SECTlON OFFICER(ESTT

[ S T



GOVLE RNMLNI Ol‘ WL P.
W ()Rl\‘ﬁ & SERY I( S DLPAR PMENT

D.m.u :’usn.m.u lhc 19 "()&l /"()(;J

Nos S("i /‘\'\’ Q842200488 . CConseguent - gpon; ICLOII]IlILIKldlmnS ol the
"knalmunlm Yromotion Commiltee of -the Warks & Serviees. ‘Department du'nnw Il‘
'nulmu held nn 25/03/2004, the compelent .mihunt\' has been plcaszd to. the grant 0
u.mm “Senfe (135~ !6) in respeet of the hﬂlm\m" Sub; i't‘-"mcms (Bﬁ iy nI lhc \\'mI\s &
fem.,cs Deparbment, with immediate L”LL[ -

B _._._..4.4_

l V. i My Muh.umnnd Shi lh : : S ‘ T
} | Sub Ingineer Ofa the P pulv Ducum- IR B
Lo L City Disie Govk Peshawar, o b Dt
S CNie. Buland tqbal, ' SR S
s Sub Enginees O70 the NEN Pev: CEW
‘_ e _D|\-15_1_<_w!3 Klwbur Ageney al Jmmud o
) 'I 3. M. Hul,\whtliuh ) S
: + l © | sub Engineer O/ the l‘)cﬁm" 1)ircglqr-ll;’ e
. City I)lf[{__GO\l Pcdum ar. i :
g : l, 477 Mr. Sanaullaiy : : - a
) 2! ‘F:!’ ‘ ' Sub Eagincer, Of0 the epuly Dirgetor W&S ¢ .
‘ g [ Lakki Marwal., oo o
i, 4 5 "\'h .mlullah ' ] : : R
i “ | aubl numu: 1 Ofo lhc (B3 pul\ I)m.clm \\ &S,
; IMI hnqlisnmn | DR R
\ " | Sub Engincer Ofo the JEN Dev: C& \\'_- RN A
!'_ ] Division iryber Agehey, ad mul L I
\ 7. M Muhdnumd Taved B abim, T Il :
‘>’-‘"‘i: Sub Engincer, Ofo Al 1 cpm\' llnt‘cmr-'V\-'&S 1 |
| |RLRhan e |
g M Iu{{ié'hc'i'tli'..in B ‘ _i;
Lo 1 Sub Logineer, Ofo the c.pul\ Dn L\,to! \\'&S i
) \_ Bt D R i
B ) 1
SI C'Rl' ¥ /\P Y '10 G()\’T QF NWIL
' \\’01\1\5 &SI Rvm S Drl’/\R'] MEN
fanaat i ,ASO,I" VW& §/d-2 00!/8 S = D xtcd Pu\u\\'m lht. 19/04/ 0(}1

Copy forws .mlul w the

1. Accauntant (n,n‘"hll N\Vl I‘ 1’L\h.m.u s "
. 2 AGPR, Sub Oftice, Pcahww.u o S e "
"3 Chisf ngineer Works & Gervices Peshiawar - .
S Chiel ngineer (¥ ATA) Waorks & Sew iees l)wu th.\\\ ar,
5. Manjging Dirccior [rontier. lh\".ma\e ‘\uih; ity l’t.slm\\.u
6. Deputy irector/ JEN Works & Qorviv e el ’H\Cd
7 DishictfAgency. Accounts Ollt;m an.um C\-
3 Officials concer ned. :

1S o Seorctary W orks & Services })i‘p;u'i}ncn. A
1. Qitice Ovder/Persanal files. o

.,

4 SECTIONOTTIC :.,sn
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Mr. Sabit Khan VS

BEFORE THE KHYBE‘R‘" PAKHTUNKHWA, .

SERVICE TRIBUNAL, PESHAWAR.
Service Appeal Nb.__920_/2014

C&W Department

.............

..................

RESPECTFULLY SHEWETH:

(1-6)

FACTS:

1

2

" Preliminary Objections:

All objections raised by the respondents are

incorrect. Rather the respondents are estopped to -

raise any objection due to their own conduct.

Admitted correct by the respondents, SO no
comments. i

Incorrect and Misconceived, while Para-2 of :the
Facts of Appeal is correct. More over the Deptt;

‘itself granted benefits of BPS-16 to retired officials

and now the same benefit cannot be denied to

~ appellant on that basis.

Incorrect, while Para-3 -of the appeal is correct.
More over ensuring the availability of record was
the duty of the Deptt: and not of appellant and as
such the appellant cannot be deprived from his
legal rights due to faults of others.

“Incorrect and not replied acco'rding to Para-4 of the

appeal.

GROUNDS:

)

Incorrect, while Para-A of the ground of appeal is
correct. '

Yo vt e =Tt



D)
E)

F)

G)

H)

Incorrect, while Para-B of the ground of appeal is
correct.

Incorrect, The appellant has been deprived of his
right in an arbitrary and fanciful- manner. More over
limitation factor is not attracted in cases of
monetary benefits of high scale/grade.

Incorrect. As explained above.
Incorrect as explained above.
Incorrect. The appellant has been deprived of his
right in an arbitrary and fanciful manner. More over
limitation factor is not attracted in cases of

monetary benefits of high scale/grade.

No comments has been admitted by the
respondents, so no comments. :

Legal.

It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT
Sabit Khan

Through: | 74 @ ,
[T -

(M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinderi are

true and correct to the best of my knowledge and belief.

Q"’;
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