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. order : i Co
proceedings ;
1 2 3 , ;
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL., -
CAMP COURT D.I KHAN., -
APPEAL NO.949/2013 |
(Sana Ullah-vs- District Police Officer, D.I. lil]:l‘élll- and cﬁhers.)
!
25.01.2016 ORDER

PIR BAKHSH SHAH, MEMBER:

Counsel for the appellant (Mr. Abduj Rashid Khan, Ad\:/ocalé) and

Mr. Farhaj Sikandar, GP for respondents present.

2. The instant uppeal has been filed by the appellant under Section-4
of the Khyber Pakhtunkhwa Service Tribunal Act-1974 against the

mipugned  orders/decisions  of respondent No.3: dated 15.03.2013

.
respondent No.2 dated 01.08.2012 and respondent I\J(.E).] dated (06.04.2012,

3

|
|
~ ' J 4
whereby appellant was reverted from the post of! Head Constable to

Constable. He has prayed that on acceptance of this appeal the tropugned
. a .
orders/decisions of respondent No. | to 3 may be set aside and the appellant
may kindly be restored to his original post as Head Constable with full
back benelits since from date of his reversal.
|
‘ : Pt ok
3. During the course ol arguments it was resolved that as l‘imeli'or the
impugned reversion of the appellant rom the post of Head Constable 10

Constable has nol been expressly mentioned as per .12.29, therefore, the
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(ABDUL LATIF)
MEMBER

ANNOUNCED
25.01.2016

impugned 0rdel]b14)10di'[ied so that the period may be fixed. Accordingly,
the demotion period is fixed for three years effective from the date of
passing of the original impugned order. Appeal is disposed of accordingly.

Parties are left to bear their own costs. File be consigned 1o the record.

éé
’ (PLR BAKHSH SHAH)
" MEMBER
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, :1;""‘;'--*-:_‘_. " 25.05.2015  Junior to counsel for the appellant and Mr. Farhaj Sikandar,
o GP for the respondents present. Due to general striike of the legal

‘fraternity, counsel for the appellant is not available. To come up for

arguments. at camp court, D..LKhan on 27.10.2015 -at camp court,

D.I.Khan. - - o i
ER
Camp court, D.I.Khan
27.10.2015 Appellant with counsel and Mr. Farhaj Sikandar, |
GP with Attaul]ah SI (Legal) for the respondents present ' :
~ The Bench IS 1ncomp1ete therefore case to come up for 1V
_
arguments at camp court, D.LKhan on 2. ¢ /'-/ é |
\ 1
MEMJBER B
Camp colirt, D.I.Khan
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16.01.2OA14 * Counsel for the appellant present and submitted an

. application for early hearing. Case file requieitioned. Preliminary

‘ -arguments heard Durlng the course of arguments the learned
' _ S counsel for the appellant ﬁled an- apphcatlon for condonation of
delay. He requested_ for adjournrhent and stated that the instant

appeal may fix for preliminary hearing at eamp court D.I. Khan.

To come up for preliminary hearing at'car'np- court D.I. Khan on

© 24.02.2014. .
1 “Member

{ &é’ ‘ . 2422014 - ' Appellant with. counsel present and heard The learned counsel
\§ L %‘) : o argued that appellant has not been treated in accordance with law.
'g 5\{\ : Points raised in the memo of. appeal would require consideration.
' Q? Q“\ \ Admit. Process fee and security within 10 days Thereafter notices to
/@f R : the respondents for submission of wrltten reply on 24 3.2014 Camp

N |

S § @ o Court D.I. Khan.
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- NWIP L(Criminal) No. 209

GS&PD.NWFP.—-327—-FS--2000 Pads of 100—10.10.2003—(10)/Disk-10

FORM “A” =
FORM OF ORDER SHEET

A
‘ COUIL Ofcreinncenminencnnmsssmmnssssssss JOTRROTIR e - .
Casc_ ONo .................. 949/2045 ................... Of cvviiiionannnanis » ......
Serial &o. of Order or Dal.c of Order or . Order or other Proceedings with Signature of Judge or Magistrate and
Pmc?dings Proc’g;.dings : ‘ that ot" parties or cm;nfsél' where necessary
- | os/0s/2013 ~ The sppesl of Mr, Sapnaullsh
L : resubmitted today by Mr.Abdur Rashid Khan
| Advocate, méy be entered in the Institubion
ﬂ register and pﬁt up to the Worthy Chairman
' for preliminary hearing.
2- &7’8‘99/'3 . " This case is entrusted to touring

Bench D,.I.Khan for‘preiimin’ary hearing‘ tqQ
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- The appeal: of Mr. Sana Ullah son of Muhammad Ramzan
recelved today ivel on- 06/06/2015 is returned to the counsel
for the appellant for complet1on and resubmission within 15
days:-

Gopy of” departmental appeal mentioned in the memo of.

appeal is not attached with the appeal whlch may be
placed on it

No."géz/ ) /8.1 o o
nt:.06 [0b /2013; '
- , KHYBER PAKETUNKHWA

SERVICE TRIBUNAL-
" PESHAWAR.

ABDUL RASHEED KHAN ADV
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR. | |

Service Appeal No. QF{ ;% /2013

Sana Ullah VERSUS TheDPOetc
INDEX
S.NO | PARTICULARS . | ANNEXURE ' PAGE NO.
1 Grounds of Appeal along with g 1-5
affidavit |
2 | Copy of charge sheet, “Ato A/2” 6-8

statement of allegation & reply
of the appellant.
3 | Copy of order dated 06/04/12 “B” 9

of Respondent No.1 -
4 | Copy of order 06/08/12 of “C” 10

respondent No. 2

S | Copy of review petition along ‘D&D/17. 11-13
with order 15/03/13 of '

respondent No.3

6 Wakalatnama

Your Humbl%ﬁg'pellant

Sana U fa
Through coungel

Dated: 05/06/2013 ( | :
ABDULIRASHID KHAN

Advocate Supreme Court
of Pakistan.




& BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Service Appeal No. J l% j /2013

- TRIBUNAL PESHAWAR.
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Sana Ullah S/o0 Mohammad Ramzan caste Gager R/ o} V1llage
Paroa, Presently Constable No. 676 Police Station Daraban
District Dera Ismail Khan.

W=

© evees (Appellant)

VERSUS

The District Police Officer, Dera Ismail Khan. .
The Deputy General of Police D.I.Khan range, D.I.Khan.

The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

..... (Respondents)

APPEAL U/s 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED
ORDERS/DECISIONS OF RESPONDENT
‘NO. 3 _DATED 15/03/2013,
RESPONDENT NO. 2 DATED
01/08/2012 AND RESPONDENT NO. 1
DATED 06/04/2012 WHEREBY
APPELLANT WAS REVERTED FROM
HEAD CONSTABLE TO CONSTABLE.

Respectfully sheweth:-

2-
@&o-submitted 10888
gad filed.-

That appellant was appointed as constable in the
year 1991, in D.I.LKhan and was performance his
duties with great zeal and due to his good
performance he was promoted as head constable in
the year 1999 and was performing his duties on
Police Station Chowdhwan.

That during the course ofE his entire service of 20 .

years. Their was no comﬁglaint against him, but
unfortunately when he wasiposted at Police Station
Chowdhwan as head constable on 09/11/2011
Ex.S.H.O of Police Station Chowdhwan namely

PrLi



Fazal ‘Raheem Khan ihipounded a Parado Jeep
bearing Registration No. SX-393/Islamabad,
engine No. SVZ-1676393 and chases No. VZ1120-
0004222 U/S 523, 550 Cr.P.C and during its
investigation appellant was given a verification
letter No. 1721/MB dated 15/11/2011 in order to
get verified the said registration of the above
vehicle from the office of E.T.O Islamabad.

That appellant after getting the verification letter
from E.T.O Islamabad in respect of the above
stated vehicle handed it over to the S.H.O, being
not satisfied with said report, the S.H.O obtain the
second opinion from the E.T.O Islamabad and
according to which the concern authorities
declared the first verification of the said vehicle as
bogus, but instead of taking any inquiry in respect
thereof, the S.H.O concerned namely Fazal Khan
who was not in good terms with the appellant
submitted a report to the high-up’s for initiating
Departmental Action against the appellant.

That in connection of Departmental proceedings on
23/01/2012 appellant was conveyed with a charge
sheet as well as statement of allegations wherein
appellant was directed to appear before D.S.P
Paroa / Inquiry Officer in respect of Departmental
Inquiry, as such the appellant appeared before the
inquiry Officer within stipulated period and
submitted his written reply. Copies of charge sheet,
statement of allegations and written reply on behalf
of appellant are attached as Annexure “A to A/2”.

That the said inquiry officer without touching the
merit of the case and without giving opportunity of
proper hearing to the appellant prepared his report
after calling the formal witnesses wherein appellant
was held responsible for the said negligence and
submitted it to respondent No.l1 who vide his
impugned order dated 06/04/2012 while
exercising his powers under KPK removal from
service  (special powers) Ordinance, 2000
amendment Act, 2005, by awarding major
punishment reverted the appellant from head
constable to constable. Copy of order dated



GROUNDS:-

a)

(98]

06/04#2012~ of re'Spon‘aént No.l conveyed to the
appellant on 20/04/2012 is attached as
Annexure “B”,

That aggrieved from the impugned order dated
06/04/2012 of respondent No.1 appellant
preferred an appeal to respondent No.2 which also
met the same fate vide order dated 01/08/2012 of
respondent No.2. Copy of impugned order dated
01/08/2012 conveyed to the appellant on
13/09/2012 is enclosed as Annexure “C”.

That not satisfied with the orders of respondent
No.2 appellant was obliged to seek indulgence of
respondent No.3 being the provincial head and
therefore preferred review petition against both the
impugned orders of respondent No.1 and 2 who
vide his order dated 15/03/2013 rejected the same
by holding that there is no provisions in rules
regarding mercy petition. Copies review petition
and order dated 15/03/2013 respondent No.3
conveyed to the appellant on 29/04/2013 is
enclosed as Annexure “D & D/1”.

That feeling aggrieved from the impugned orders /
decisions of the Departmental authorities i.e
respondent No.1 to 3 of imposition of major penalty
of reverting from the rank of head constable to
constable, the appellants has no other way except
to knock the doors of this Honourable Tribunal
enter alia on the following grounds:-

That all the proceedings initiated by respondent
No.1 under the provisions of KPK removal from
service (Special Power) ordinance 2000, read with
amendment Act 2005 are illegal, unconstitutional,
malafidy, arbitrary, void abinetio, without lawful
authority, without jurisdiction and inoperative
upon the rights of appellant as the appellant was

an employee of discipline force called and known ¥

as Police force and if he has to be proceeded then_:_",f:
the proper course was to take Departmental Action
Under the provision of KPK Police Service Rules,
1975.



That it is ‘a settled principle of law that when
special law is available then the General law has no
applicability and it must by displaced beside this
respondent No. 1 used the words “Reversion”
instead of reduction in his order. The reversion
from offgg; rank is no punishment under the
category of punishment. Hence - the order of
respondent No.l is also be liable to set-aside on
this count to.

That the impugned actions / order of reversal from
head constable to constable of appellant and
dismissal of appeal as well as representation and
review petition by the respondents are against the
law, justice and facts as the appellant was
condemned on heard from beginning to the end.

That the impugned decision / orders of
respondents are not sustainable under the law as
no Govt; Servant can be punished without holding
regular inquiry and without providing an
opportunity of personal hearing but the appellant
was punished without observing all these legal and
mandatory formalities as required by law.

That the appellant has been matted out

discriminatory treatment and has not been treated
under the law as required under the provisions of
fundamental rights guaranteed by the constitution
of Islamic Republic of Pakistan.

That the order of respondent No.1 to 3 are against
law and facts as neither the appellant was
associated in the so-called inquiry proceedings nor
the witnesses were examined in his presence,
beside all these illegalities appellant was panelized
by awarding major punishment and was reverted
to constable.

That this Honourable Tribunal is creation of
constitution under which fundamental rights of the
citizens are protected and  Thaving vast
constitutional powers is competent to correct
failure, dereliction of duty, latches, defects in
jurisdiction, denial of justice, bias or disability and
to set-aside/struck down all illegal and without



lawful authority orders of the Departmental
authorities including the respondents.

That it is also settled principle of law that when the
initial order is void then the superstructure built
thereon shell have to fall on the grounds
automatically. :

That counsel for the appellant may please be

allowed to raise additional grounds during the
course of arguments.

It is, therefore, humbly prayed that on
acceptance of the instant appeal, this
Honourable Tribunal may very graciously be
set-aside all the impugned orders/decisions
of respondent No.1 to 3 and the appellant
may kindly be restored to his original post
as head constable with full back benefits
since from date of his reversal. Any other
relief deemed appropriate in the prevailing
circumstance may also be granted.

Your Humble Appellant
% 6°&

Sana Ullah

‘ Throug counskl r.
Dated: 05/06/2013 _ %%
” .

ABDU. SHI
Advocate Supreme-Court
of Pakistan.

AFFIDAVIT:

I Sana Ullah S/0o_Mohammad Ramzan R/o Dera Ismail
Khan, do hereby solemnly affirm declared on oath that
contents of the above Appeal are true and correct to the
best of my knowledge and belief nothing has been
onourable Tribunal.
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CHARGE SHEET e =

I, SOHAIL l\’ih\L[]), Diblrict Police _(5I“ﬁccr, DIKhai as competent ‘zullhoril‘\'.
. . i
i e

B

hereby charge you HC Sana Ullah, 676 as follow:

: You while posted at Police Station Choudhwan DIKhan, d. sutdd 1o I“D() Olfice

Islamabad for verification of vehicle No S$X- 39¥/Isl'mmbad on 1112011 axd you broug,hl a bmms,
report \*.imh was lalcr-on confirmed :ronitic qUArTer COTee nied. This nct.ar yvour pml .\moun{s T8

QriIss misconduct which is punishabie under the rules.

By reasons of the abore, you appear to be ;,unll\ of nn:.com.1|~'~‘- and neglipence under
,1-0 -3 of the Khyber Pakhtuikhwa, Removal fron Service (Spl: Power) Cra: 2000 (Amcndment Act
2005, and have rendered yourself lmhl., ro all ur anv ol the penalties in seclansd of the Ordindnee

i, ' ) : . -
3 Yau are, therefore, required Lo submnt your writien defence v thin seven davs of the
rezaipt of this Charge Sheet to the Erquiry Qlficer/Conmitice, as the case v be .
i
4 ¢ Your wiilten wlulcc it any. should redch the enquiry offics Jeommittee witha the
Q"L"‘,Ihf‘u period. failing which i shali se presumed that vou In\ ¢ no det e to”put i and 1t m
c1se exparte action shall follow ngan st vou. : i
S Intimate whether vou desire 1o be beard o person. ,
. A statemient of alfegai -selused

) S o I“I’SL %()“‘{(‘l.
Dervadmail Khan
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i. SQHAILL KHz4 LID,

_______ Distriet 1glice ¢ Cfficer, Depa Ismail Khap: Zda competeat
Authori 2 an of the opinion tlmt you HC “ang Uilah, G.o are Hable to be proced reqd AgaINSt wpoef
commite] the quwmg acts/ommsmns within

Pakltunkji.

the’ Ricaning
. Removag from

of section: !t of the! Khyt or

Service (Spl Pow*r) Ord: 2000 (Am(.numult Act 2" *13). :
# !
. ' ’ ] !
. STATEMENT OF ALLEGATION , N :
o Mﬁ =" : o . i
i
You while posted g Police Siazion (houdhwan !)lKhan dep ule=1 ' EDQ [Office.
. X 1
Istamabad for venﬁc(:llou “f vehicle Ng. S\ -39 /Icfamaqu on 1411 20“ ahd vfm brought 3 bogus
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Hence the Slatement of alleasting. : 1%
2. fFor the punposv af-sc ’1;1/( umdugﬁ)f the said de f.ml!v With reterence 1 the
) above :lil(;aimn I Dgra Tsmia) Kl gy .lj})()f“h‘([ hn
’ CNQUIY officer (o (‘ml(hul pfop dvp.ur-m-m ad "nqun) ander sSection-3 of (e M nange.
3. The NGUIry officer shafl in accordance wityy the provision pf the ordin; RSl provid,
, B reasonablje ePportunity of the |ie; Arng to the (. Tauller, record ity lindings ane , vabee, i,
. : hwentye five iy ol the ru‘up' of thig vrder SCommendaiions” g Lo puiishie - ur sther
- Appropriate o vHienr apainig (o, ¢ defaulto,
N

The ge%er and n oyl CONVErsan roy e
Praceedisy.

0. the date ume ' and pl,

Sentative of th( dapy; ariment
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“hedl join U
Ly ik Cnquiry officory, ’

HEIS Y '»,n.m ik

S s/
) /;7} . ,‘:f'é/ ’ U
R S / Dated Dlhan e o208 /:zm:_e
Copy (o
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This order is almed to dispose off the department proce u]mg against

Head Constable Sana Ullah No 676 on the charges that he while posied at I’S/L houdhwan

DIKhan, deputed to EDO Oﬁlcc 1slam'1bad for verification of vehicle No. $X- 393/lslamahcm

on 14.11.2011 and he brought a; bog us 1eport which was later-on (.on{umui ﬁom the qumm

concerned.

FEE I S

The defaulter Héad Constable was served with charge sheet/statement ol
allegations. An enquiry was conducted into the matter lhu)ug,h Mr, Balmw al fhan,

DSP/Paroa DIKhan. The £ nquny Officer in his finding the defaulter llead (t)n,lal;l(

found guilty of the charges levelled against him His reply to the charge sheet was recelved
and placed on record. ‘
In the light of above, I, SOHAIL KHALID, District Police Officer DIKhan in

. : i . L . .
exercise of powers conferred upon me under the KPK Removal from Service (Spl: Powers)

Ord: 2000, Amendment Act-2005, award(_d a&umt Head Constable Sana Ullah No 676

Maisr punishment reverted {from the rank of Head Constable to C onstable with nmm diate
affect. | -

ORDER ANNOUNCED
Dated 06.04.2012
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fhlu ozder is meant to dispese: off the appeal preferred by Censtable Sarauiah

No. 016 of Di!,(han Destnct against the el of major punishment i.c. ,reduction in rank cwarded tc
him by DPO DiKhan vide OB No.753 caled 16.04.2012. He was proceeded agamst on the oaom of -."vf‘ !
B - alleg ation that he while posted at Pom e Station Chaudhwan uc_puted to Excise & Taxation Ofﬁce !
- isi amaoad ror veri .lcation of vehfcfe Nt '.,\ JSIIglamao“o on 14.11.2071 and he orouc-ht Dogt,u'
e and ﬂctmous report which was later on canf 'med as fale from the quarters concained. DSP/Peroa
. . Olkhan was appomied as Enqulry Ol*‘l(t:ec, who after recording the statements ~of the concev%oo
officiat found :him guilty of the chdrgea The DPO/DIKhan awarded him ﬁjﬂdjﬂ" punizhmeny o

w

1

reversion from the rank of Head uonst .biz 0 Conistabie on the r“(.«uﬂ'llqcﬂddt:ull O{ Enqu-ry Officer.

) The appellant Corxsi.dpis Lanadiiah No.676 profcrred the mstcmi ﬂppc.al c\gav t the
oider of DPO/DiKhan.” '

The pérL;sai of the re cwi shc;ws that the appellant was. cfeoutc:l g i*,.um

A

) Taxation Officer, islamabad for the ve ific m\,on of vehicle No. SX- 393/Islamabad ’ntes:\-mg;y, N
v . .
‘\;ame back with a report that the v‘ehl... 2 vias genuine. On this, the concerned oiﬂcels invastigating

A

the case got suspicious and sent it &:zin Yor verification and got a report 'fhat the eaijiar “cp i
<
procured by the appellant was bogus ,}-a ‘act that the aopeilant ororure(, a aogua |er:or* gue: 5

fime ‘n ch nnC h}'-‘zu ek

ol nswee ¢ sagie with some comust elemerits ana m -:‘m-.,:H S
" procuse a false and fi vt.nous report. Boing 7 re snorisibia oﬁicer he/should\havl. gone () 1m :”.‘C/ . :
. . islzmabag and should have got the vel icia cnerl\ed as per ruies n;j hould heve got a ',;a..,a repen 1

but he mstead feli play to some ultencr ; *rzw: S anu managed a b()gus report. The-prnauciion o » .

[9¢)

boguis repor‘ by Him conviacingly r;at:t."ﬂf-‘:.'l’:‘:) G ‘nt» was in league wdh autr*or*/nﬂc:numw.‘,.o ui

This t BOgus report. : _— O
f herefere, | GAZ,’ SAM e -Q._,.iulAz\! Dy fnspectoz (:e‘-nera, of Pom : Qth:—'m ke
~ Regicsin exercise of thc power, confe r.*.-:i 410N M and being a competent ape e! ant awority N

ne substarice in appeal, hold that DPC. fas cairecily passed this order and therefore, thl-. appeal 1 - Iy
dismissed and tiled. . (

2
No. O g , Dz &N 2el2 -
, Copy v iho Diliu Polics Officer. Dihan for otz o v
2.0 his affice Memio He C.G aren ] - |
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Subject:

i

Sir,

' bLlle jors.

v,

vi.

T hc luspector General of Police KPUK,

“I wa. appointed as constable in D

CONSTITUTION REVIEW Pl”'l't‘llION AGAINST THE ORDFR OF DPO _

'DII(H/\N VIDE OB NQ.753 DATE D 06/04/2012.

L

Respectiully 1 beg to say the lollowmb few 1|nes for you; favomble and
sympathetic consideration. : : : i

v ! §

the Tolice lmmm;7 (w!lag,(. lldngu wuh tlw onLne saustdulon of my-‘.
Whild \)stul at P S/( Imudhwan T was- dcpule(l to- Iqlamabad with Ieltez_ =
No.15 747 datc(l 14/11/2011 sssuul from the offtce of D.P. O D.1Khanto

.ver tf the l{c sistration Book ol adn vchld(_ No SX- 393 ﬁ onrthe: oiflu. of L L
& ],malmn ()jhu. Islamabad. Hu said Jetter of D. P.O- D.I: Khan W’IS

kxcise
Handed over Lo the clerk concerned of the ochc of .1.0 lslanmbad who
after checking the lcmld qr Hot piven me -a latter N()1721/MV dale(l'_
15/11/2011. 1 brought this lcttu oL l(hdn and handui over to S1Fazal
Rahi:n Khan at paroa. In the mn(l latter. the vehicle was shown as oenulnel'
ace m(hn;., to record. ‘ '

SE Fazal Rahim Khan found this letter as susplmous 1n(l§’gam sent the

Jetter o LF 0 Isfamabad (hrough investigating officer No. SX+393 was

allotted to one "Mehran Suzuki Motorgar and the letter ‘brought by’

petitioner was notdssued [rom the office of E. 6 Islamabad and:is Bogus..

: i
$1 Fazal Rahim Khan sent report showing the above facts against me teo

the officers, on which 1 was charge sheeted: T submitted my reply that 1 am
innocent.dn this case because | pr ()clm ed the letter of D.P.ODL Klnn to, the
concerned clerk of the office of 70 [stamabad, who in (mp glven me the
letter No.1721/1V dated 15/11/2011 which was blou;:,ht by me: anci
handed over Lo SHazal Rahim Khan. ,
In pursuance of my above reply the®.pP. 0 D.LKhan appointed Mr. Bhawcx}‘j
Khan S.D.P.0 Paroa for proper cnquny whd after recording the statement

of local ()chels/()llu ials and found me guilty of the charge. Fhe woxthy,',‘

D.P.O0 D.LKhan on the basis of enguiry report awarded ‘me M’%}Oi
punishment of reversion from the rank of Head (‘onstable vide order
dated 06/04/2012. 1 pxefmled an appcal to the wouthy P.LG D!l(hm' )
which was lG]C(.tt.d : ”

 According to my service record 1 was promoted as oft;, He'ld (”onstwble_f o

on two year plol).llmn vide OB No. 459 dated 24/05/2007 In“case | was “

p;omolcd as {1C on 2-yaers: plobdllon I should have beon confirmcd ag - L
lical Constable from the (hlc of pmbﬂtmn but 1o conflrmauon ondeifl,w

8
[

'\1:

Khan District l’o‘!ito' w.e fr('.)m-:;g.‘ .
07/06/1991 and qualified thL uu ait, Lower & Inlumcclmtc Course, ftom .




was issucd by D.2.0 D.LKhan and thercfore the onde of D It’O D.L l\hdn
o regarding reversion of the rank of constable is null & void and uina wire,
discriminating and ar bitrators on the following gr ouncls - :
a. ‘The D.P.0 D.1.Khan has iised the word “Reversion” instead of;cductlon in.o-
© his order. The reversion from offgg. rank is no pumﬂmwnt undor rhe ST
. . category of Major Punishment. ' T LT e
| b. The inquiry offic¢er has not taken tloubic to record rhe statement ofclelk
of the office’of ET.0 Islamabad who was'’ glvcn by me the |'l[t(3l .ol D. PO R
o l) [.Khan and :cccwcd a |eply front him. I can |dcnt|fy that pe: son to the
A . . C Ihc fictitious letter n.celved l)y me mlght have bcen lypcd in lhc ofﬂCt. of & _' g

cy 21,0 bstamabag and 1ype wor ding can we compmacl tlnough thc fOIC‘ﬂSlC ;.'~ Sy
science !ahomlonyl’cshawar‘" : T o .' v

.0- -

d -\Imvc quuhﬁacd lh(. |mcunr*d|a{c.-cla:.s cou:se 1nd. my namc o\usts u

v : ":DIOITIOlIOIHISlD Lo - Vo e

. ‘ o s lhcrclmcwcqucstcd thal thc 0|dc~| of D, P 0 D I Khan may kmdly be
sel aside and, mdc lumn dcnovc pnocccdmg Llnough thc s.lmc mquny

T 1, N ’

officer,  © ce R e

. Than ki‘ ng you in‘anticipition.

'
Y\ )

. CoT YO\IIS obccllently

.., . [ . o } ' ‘..; :
. . ., ‘ - PR L. ::" ‘..:.
| - o . Conslablc S(mamlah No. 676 . o

Police lines D.LLKhan. .- - .

-




Khyber Pakhtunkhwa.
Peshawar. , -

‘The

To

DiKhan Region.

Noé-‘(_f 32 /E-!I dated Peshawar the .

MERCY PETITION

| s'ubject:
Memo |
S‘rfz
PP J}M

The mercy petition of Constable
Police DlKh_an for restoration to his original rank;
filed by this office as there is no provision in rt

may be informed accordingly.

e

2

t

Deputy Inspector General of Polic !

; /3 /2013, | \/‘
|

Qﬁm\\\

‘ Pftease‘refer to your office Memo:"No. 510/ESEdated. 06.02.2013.
Sanaullah No. 676 of District

of HC has _béen examined and

W .
Iles regard;"mercy petition, he

JAVERAQBAL)
\ gistrar

- E For Provincial Police Officer,
. Khyber Pakhtunkhwa .
: Peshawar
)d ,W]@c,k?cv‘ﬂ. S 92/535, /‘// A3 02012 \\«(b
- . /’ ‘j‘ g/jy Y4 L/ﬁw
) rh L’h’ //ﬁ% /Z[M
a?n . z L /C/ v ,i. %\

LVZL 11’"“‘ /ﬂfﬂ/t!
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R . /( GS&PD.XP-1628/1-RST-10,000 Forms-12.07.20121/P4H{ZVF/PHC Jos/Form ALB Ser. Tribunal
K™ “A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, f /-
PESHAWAR.

No. | | 6(/(? o /&

APPEAL No sesesseaseresssrseeress oee Of 20

S/V)A U//(c [(

------------------------------------------------------------------- RPN sasAIITREII EEAGERERTEREIIRGtISIILIATALIR ST

Apellant/Petitioner

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

RESPONDENT(S)

el g ashicl i,
Notice to Appellant/Petitioner
i R C 0 ey eme Conr of
TFadfligtan Dt lehavw-

Take notice that your appeal has been fixed for Preliminary hearing,

rephgtbon, }fﬁﬁag,t/gpuntex afghagtg%_r guments/order before th?s Tribunai

You may, therefoi'e, appear before the Tribunal on the said date and at the said
place either personaily or through an advocate for presentation of your case, failing
which you—?appeal shall be liable to be dismissed in default.

/ ryecl @ Pehounr -

; g Khyber Pakhtunkhwa ervice Tribunal,
" Peshawar.




4 S _ GSBPD.KP-18281-RST-10,000 Forms-12.07.20121/PAZVF/PHC Jos/Form ASB Ser. Tribunal

ER PAKHTUNKHWA SERVICE ‘TRIBUNAL, PESHAWAR >
f JUDICIAL COMPLEX (OLD), KHYBER ROAD,

%32 . PESHAWAR. | -
gl

. APPEAL No 4 (44 of 20/ 3 |
5/‘! .[z{ L) [‘[A( ...... A ........................... verserensesaras

Ape]]ant/Petltloner
: \%ersﬁs‘ .
- ....................... P ....... 42 ............ Q /Kf[//‘zz; ....... s

RESPONDENT(S) |
v
" Notice to Appeuant/Pgm;gner <.ma/¢ U {/ &1«1 .S /Q MQMJ'W//
Qf M) 2:p3- ﬁ“ Cnste. (%fj L K fa. (////fjrf ﬂrw&e |
(% ;ym‘ u/ Lo ;45 Lot /\,lg L76.. 4 lea.S. ;épf/m /)axbam........_\ ...... i}
Dt D / Khan. |

Take - notlce that your appeal ‘has been fixed for Prehmmarv hearing,

replication, afﬁdawt’counter affldav:t/recordlarguments/order before this. Tnbunal. :

. oné\)-@m}m&l e.{lf .......... atéy @@/4//)

. You may, therefofe,’ appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, falhng
" which your appeal shall be liable to be dismissed in default ,

"’]P)K‘c’f&/ ’Lf ﬂngay

Peshawar

R@éttraxg
%ﬁhyber Pakhtunkhwa Service Tnbunal
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R PERNNTIIAY. |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

C.M No. /2013

Sana Ullah

VERSUS " The D.P.O etc

PETITION U/S 5 OF THE LIMITATION
ACT CONTAINING THE REQUEST FOR
CONDONATION OF DELAY IN FILING
OF APPEAL.

Respectfully sheweth:-

That the appellant filed the above noted service appeal
in this learned Tribunal which is flxed for prehmlnary
hearlng today on / /2013

That the impugned order of reversal from head
constable to constable was passed on 06/04/2012 but
was not communicated the appellant. Even then the
Departmental appeal preferred by the appellant within
time. However, the Review Petition was also filed within
time brief facts are available in the main petition.

That all the orders though was not communicated to the
appellant officially but after obtaining the copies of
which appellant filed Departmental appeal as well as
review petition which are self explanatory. However,
instead of filing appeal before this Honourable Tribunal
appellant approached respondent No.3 by filing review

~ petition as respondent No.3 is the highest Departmental

authority in the Police hierarchy and the right and
remedy of review is also provided Under the Civil
Servant Act & K.P.K rules Police 1975. As such the
appellant filed the review petition before the provincial
head of Police being fully competent to redress the
grievances of the petition.

That if this learned Tribunal considers the appeal of the
appellant is barred by time then keeping in view the
circumstances and situation explained above, the delay



if any may. please be condone in the interest of justice
and fair play.

In view of the submissions made above it is
therefore, humbly prayed that this Honourable
Tribunal may very graciously be pleased to
condone the delay if any in filing of appeal in
the interest of justice. '

Your Humble Appellant

L=

Sana Ullah
Through counsel '

Dated: 05/06/2013

ABDUL RASHIDKH.
Advocate Supreme Court
of Pakistan.

AFFIDAVIT:
I Sana Ullah S/0_Mohammad Ramzan R/o, Dera Ismail

Khan, do hereby solemnly affirm declared on oath that
contents of the above Application are true and correct
to the best of my knowledge and belief nothing has been
concealed from this Honourable Tribunal.

@f é>6

"r:ﬁ\‘\‘
s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE'l
. TRIBUNAL PESHAWAR.
C.M No.. /2013
SanaUllah VERSUS " The D.P.O etc

PETITION U/S 5 OF THE LIMITATION

ACT CONTAINING THE REQUEST FOR
CONDONATION OF DELAY IN FILING' -~
OF APPEAL." e a

K

' Respectfullv sheweth:-

That the appellant filed the above rioted service éppeal

in this learned ‘Tribunal which is flxed for preliminary -

hearing today on’é/ 11/20 13

That the impughed order of rever;,a}" from head

constable to constable. was passed:on 06/04/2012 but

was not communicated the appellant Even then the °

Departmental appeal preferred by the appellant within
time. However, the Review Petition was also filed:w'ithin
time brief facts are available in the main petition.

That all the orders thouoh was not commumcaﬁed to the
appellant officially but after obtaining the copies of
which appellant filed Departmental appeal as well as
review petition which are self explanatory However,
1nstead of ﬁhng appeal before this Honourable Tribunal
appcllant approached respondent No.3 by filing review
petition as respondent No.3 is the highest Departmental

authority in the Police hierarchy and theH right and .
remedy of review is also provided Under the Civil
Servant Act & K.P.K rules Police 1975. As such' the

appellant filed the review petition before the- provint:ial

head of Pohce being fully cornpetent to redress the

.grlevances of the petmon

| ,That if thls learned Tnbunal consxders the appeal of the -
_appellant is barred by time then keepmg in. view: the‘. o
, cmumstances anc] cs1t1.mhon ei\plamed abovo the clelay

Rt L ek ol



if any may please be condone in the interest of justice
N . [ '
- and fair pl:ily.

In view of the submissions made .above it zs‘
' therefore, humbly prayed that this Honourable

Tribunal may very graciously be pleased to
condone the delay if any in filing of appeal in
the tnterest of justice.

" Your Humble Appellant
ﬁ évb‘\

: _/,J
"Sana Ullah__ / :
_ Through ecunsel

. Dated: 05/06/2013

. ABDUL
Advocate Supreme Court
of Pakistan.*

AFFIDAVIT:

-, 1 Sana Ullah S/o_Mohammad Ramzan R/o Dera Ismail -

Khan, do hereby solemnly affirm declared on oath that
contents of the above Application- are true’ and correct
to the best of my knowledge and belief nothing has been
concealed from this Honourable Tribunal. /
e b )3,6 .
Deponent-

]
1
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B&FORB THE K?{YB’@“R PAKH.TU NK“-I'WA SERVICE

TRIBUNAL PE SHA‘NA
C.M No. _ /2013

1

Sana Ullah _ VERSUS ‘ ' 'The D.P.O efc

PETITION U/S 5 OF THE LIMITATION
ACT CONTAINING THE REQUEST FOR -
CONDONATION OF DELAY IN FILING
OF APPEAL." i

‘Respectfully sheweth:-

1-  That the ap-pellant filed the" above noted service é;ppeal'

in this learned “Tribunal whmh is il\(.d for prehmm’uy :

hearing today onré/ 1//2013. ' oo

2- That the impugned order of rcvcl"b"al" from head
_constable to constable. was’ ‘passed: on 06/04/2012 but
‘was not commuhicated the appellant. ‘Even .then the. ®
Departmental '1ppeal plclcm ed by the appellant within AN
time. However, the Review Petition was also filed w1th1n ‘
time brief facts are avalhble in the main petltlon

3-

That all the orders thou'gh \x:(as not communicated to the
appellant officially but after obtaining the copies of
which appellant filed Departmental appeal as well as
review petition which are; self e:aplanatory However,
instead of hhnC appeal before this I—Ionourable Tribunal
appellant approached res; )onclcnt No.3 b) filing review
petition as respondent No. 3 1is the highest Departmental
authority in the Police hlemrchy and the right and =
remedy of review is also provided Under the Clv11_'
‘Servant Act & K.P.K lLIl(,b Police 1975. As such the |
appellant filed the review petltlon before the- provalal
head of Pohce being fully competent to redress the
gr 1evances of the petltlon )

'4-  That if tl‘us lcamed Tnbunal con81ders the appeal of the B

appgll'mt is barred by time then 1\06]’)11’]‘7 in. Vlew thef =
circumstances and s]llmlmn e\pl ained abovo th(. dc]ay

e



W

~and fair play.

if any may please be condone in the interest of Justice

[

“In view of the siabmissions made above it is
thercjore, hl'tn’.lbl].j:;- prayed that this Honourable
Tribunal may very graciously be plédsed to
condone the delay if any in Sfiling of appeal in
the interest of justice. R

. Your Humble Appellant
g P2 ‘"?'a{'? \ _
g_/f-:u'f.li,_gr_:n-.... R

: S \
‘Sana Ullah___7 . /
| - Through e .
Dated: 05/06/2012 : N v

. ABDUL RASHID KHAN-
. Advocate Supreme Court
‘of Pakistan. -

AFFIDAVIT: '

N

—

I Sana Ullah S/0 Mohammad Ramzan R/o Dera Ismail

' Khan, do hereby solemnly affirm declared on oath that

contents of the above Application- are true and correct

- to the best of my knowledge and be]ief'noth@ng has been

concealed from this Honourable Tribunal.

oy
— i e
. ] e, S DS
- . i .—-,.T~'--=w-¢:§"f/r/ :,!}z”::.‘::—‘-?"‘*\
3 Deponent -
-1




' Sada Ullah

"(

-

BQF”?E THE KHYBER PAK‘-ITUNKHEVA SERVICE

TRIBUNAL PE SHA’W AR.

CMNo. ____./2013

i

VERSUS " The D.P.O etc

PETITION U/S 5 OF THE LIMITATION
ACT CONTAINING THE REQUEST FOR -
CONDCNATION OF DDLAY IN FILING\ .
OF APPEAL." : s

) Res;ﬁ)ectfullv sheweth:-

-

4

That the appellant filed the above noted service appeall
in this learned Tribunal which is f1\cd for prehmlnary -

‘hearing toda) om&/H/QO]” 5

That the impugned mcle%r of reversal f{rom head

_constable to constable. was passecl on 06/04/”012 but

‘was not communicated the appellcmt TEven then the

Departmental appeal pxcicm ed by the 'lppdlant within
time. However, the Review Petluon was also filed wﬂ:hm
time brief facts are avallable in the main petmon

That all the orders thou'gh \'{f—as not communicaﬁed to the
appellant officially but after obtaining the copi€s of
which appellant filed Departmental appeal as well as
review petition which are self explanatory. ;I-Iowever
instead of filing appeal bcfore this I—Ionourable Tribunal
appellant approached rusponclent No.3 b\ mmrr review
petition as respondent No.3'is the highest Departmental

authority 1n the Police h1e1archy and the right and .
rémedy of review is also: provided Under the Civil

Servant Act & K.P.K rules Police 1975. As such the
appellant filed the review petition before the provincial

“head of Pohce being fully. competent to redress the ‘

fruufanub of the pc,tmon

That if tlns lcm ned Trlbun'd con:ﬂders the ap“)eal of the -
appellant-is barred b\' txme then kcepmo n. v1ew the‘- :

. clre umstcmm s and smum(m explained ahove, the delay
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i

if any may please be condonce in the interest of Justice
. ; o ’ ‘
and fair play, ‘

In view of the s{i:.bmissions made above it is
therejore, humbly prayed that this Honourable ;
Tribunal may very graciously be pleased to S

C'qndc-ne the delay. i any in filing of qppeal in o [
the interest of justice. o '
“Your Humble Appellant
Y AN
iz b‘:i;t?;vm. “"‘ :'
e
; Sana Ullah___"7
‘ Through/e unsel ) - _
- Dated: 05/06/2013 : : W |
. ABDUL RASHID KHAN- -
, ' Advocate Supreme C‘ourl‘
of Pakistan,
AFFIDAVIT: L I _
| Sana Ullah S/ o_Mohammad Ramzan R/o Dera [smaijl o
Khan, do hereby solemnly affirm declared on oath that -~ e
contents of the above Application. are. true and correct !
to the best of my knowledge and beljef nothing has been D |
concealed from this Honourable Tribunal, L ;o
' . . e f-.'g ,>‘A'_"5 '{
B - s ) -
Deponent -
! ¥
: : " -




~ BEFORE THE HONQURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 949/2013

Sana Ullah s/o Muhammad Ramzan Caste Gazer r/o Village Prové, Presently
Constable 676 Police Station Daraban District Dera Ismail Khan -

.................... (Appellant)

Versus

1. The District Police Officer, Dera Ismail Khan
2. The Regional Police Officer (DIG), Dera Ismail Khan
3. The Provincial Police Officer (IGP) Khyber Pakhtunkhwa Peshawar.

(Respondents)

'WRITTEN REPLY ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action & locus standi.

2. That the appeal is bad for misjoinder/non-joinder- of necessary parties.
3. That the appeal is time barred. :

4. That the appellant has not come with clean hands.

5. That the appellant is estopped due to his own conduct.

5
o Qﬁz’ %6’3“ That the appellant has concealed the material facts from Honourable
Qg & &‘*\? Tribunal.
' ' ¥ 7. That appeal is not maintainable & incompetent
@@ﬁ X 8. That the Honourable Service Tribunal has no jurisdiction to entertain the
; ggj«?’ instant appeal.
£ '
BRIEF FACTS
1. Pertains to record.
2. . Incorrect. Infact the appellant while posted at PS Chaudhwan was deputed for
verification of vehicle Parado Jeep bearing registration No. SX-393 Islamabad
Engine No. SVZ-1676393 and chases No. VZ1120-0004222 impounded w/s i -
523/500 CrPC. He was malafide broﬁght a fake and bogus verification report
) allegedly from concerned E.T.O Office.
- 3. Correct to the extent that the appellant handed over the verification letter to

SHO who did not satisty with said report and obtained subsequent opinion from

the office of ETO Islamabad. According to the second opinion, the verification

papers submitted by appellant was declared bogus. The remaining portion of the



4. Pertains to record.

5. Incorrect. Infact a proper departmental enquiry was initiated through a senior
officer of the rank of DSP. The appellant was given proper opportunity of .
defence. The enquiry was concluded purely on merit. The enquiry officer held
him guilty. Therefore, major punishment of reduction in rank was awarded by
the competent authority.

6. Pertains to record.

7. As stated above.

8. The appeal of the appellant may be treated as per law & rules.

GROUNDS A .

a)  Incorrect. Infact at the time of departmental proceeding initiated against the
appellant, KPK Removal from Servicé (Special Power) Ordinance 2000 read
with amendment 2005 was in existence and its repeal was conveyed after the
broceeding. Copy enclosed as Annex ‘A’.

b) * Incorrect. The order was passed after proper departmental proceeding under the
law exist at the time of proceeding. |

c) Incorrect. A proper departmental proceeding were initiated under the law and

\é ~Stules and appellant by given proper opportuhity of defence including personai
Mi\‘»\\ hearing. ‘
\ {,;;';\'é) ~ Incorrect. All the legal formalities have been observed by conducting proper

SN

2
/

g

h)

para is incorrect. A proper departmental enquiry was initiated on the above

mentioned professional misconduct.

departmental enquiries and giving opportunity of defence to the appellant
before vpassing the order of punishmeﬁt.

Incorrect. No discriminatory treatment has been made nor fundamental rights of
the appellant have been violated. Infact an impartial enquiry was initiated
totally on merit and appéllant was held guilty. A - |

Incorrect. A proper departmental inquiry was initiated under the law and rules
and he was héld guilty. |
The order of departmental punishment was passed by the competent authority
after departmental enquiry conducted through a senior officer of the rank of
DSP and appellant was held guilty. The appeal of the appellant may be treated
as per the law & rules. |

Incorrect.

May be treated under the law and rules.



Racd

PRAYER
It is, therefore, most humbly prayed that on acceptance of these parawise
comments, the Appeal of the Appellant which is devoid of legal footing and merit may

graciously be dismissed.

~ Provineial Police Officer

er Pakht nkhwa Peshawar
(Respondent No.3) -

e \

| Dist : 1c =ll ffcér -
\X’,/H'e,ol‘ _ 45; sfhai haln' ’

Respondent No.1)
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-BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER A‘

PAKHTUNKHWA, PESHAWAR.

" Service Appeal No. 949/2013

- Sana Ullah s/o Muhammad Ramzan Caste Gazer 1/o Vlllage Prova, Presently Constable

676 Police Station Daraban District Dera Ismail Khan
.............. wo....(Appellant)

YVersus

The Dlstrlct Police Officer, Dera Ismall Khan

C 2 The Regional Police Officer (DIG), Dera Ismall Khan

The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar.
(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath -

“that the contents, of Comments/W ritten reply to Appeal are true & correct to

the best of our knowledge and nothing has been concealed from this

Honourable Tnbunal

+ Provinci olice Officer
unkhwa, Peshawar
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR -

Service Appeal No. 949/2013

Sana Ullah s/o Muhammad Ramzan Caste Gazer r/o Village Prova, Presently Constable 676
Police Station Daraban District Dera Ismail Khan

........... «eernn...(Appellant)
Versus |

1. The District Police Officer, Dera Ismail Khan
2. The Regional Police Officer (DIG), Dera Ismail Khan 4 o
3. . The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar, -
- ....(Respondents)

AUTHORITY

We, the respondents do hereby authorised DSP/Legal, DIKhan to appear
before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is also
authorised to produce/ withdraw any application or documents in the interest of

Respondents and the Police Department.

olice Officer
tunkhwa, Peshawar
Z/ (Res» ondent No.3)

(Respondem No.1)
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‘ pxocecdmos‘ may be conducter‘ ur"der Police Drsmpl.n'uy Rum

DN Foiq MO 0EEE S0
From: - - The Frovincial Police Officer, T =
' - f\h\rb“l‘ Pak! »[u»*rhwa Peshaw;-irﬁ*.»
fo:- 1. The Addl 1GP Investigation, , ‘
© Khyber Pakhtunkhwa | Peshawar..: . _'/;-
- 2. The  Add! IGP Special Brarich, B ’

Khvber Pakhunkhwa Peshaw a}“.:"
. The Addl: 1GP/ (,f)mmanoam FRP.™
i Khyoer Pakhtunkhwa shawar- ‘
4, { The Addl: IGP/Commancant,
' - Elite Force KPK Peshawar,
The DIG Inquify and Inspection,
- Khyber Pakhtunkhwa Peshawarr ‘

2

6. | The CCPO Peshawar. -l
7| The Commandant PTC Hangu, }
\/8 IThe Al Regional Police Officersin .~ -
Khyber Pakhtunkhwa Peshawar o

? é 7 /Legal Dated Peshawar the, .94’/ o7 011

Subject- THE _ KHYBER PAKHTUNKHWA PESHAWAR
REMOVAL_FROM SERVICE - JSPEC]AL POWERS)

REPEAL ACT. 201}

L

ettt = m St

LA

\/F‘ Ti0 - ]
k.mdw rf(" r to this office letters No 30 .‘,L,aal dakj
19.112011 and 3083-1 15../L'eé dated 24.11.20] l on the case nmcd above it

ik

the subjest. . ;
I The W/PPO has appl(‘\/cd that in tase of depﬂmenfal act.on,

}"‘"1':)~

~

against DOIICL, officials up to-the rank of inspector wh*le that of otnu officers

' }'ne::y.“be degir with-under: civil s;emarts \Etﬁcmncy.& Dxeulplmnryi Ruies,

(‘/iOHA-Vl’WAD FAYAZ KHAN) -
AIG/LEGAL

s oo ,»:-*:55“"7" ¢ For Provincial Pcl ice Onfmev _
' M Kiyber Pakl’t' rmn wa, Pes! RERT
No. _ "—"__*/l‘egafDated Peshawar the, & / /@L 61

Copy of the above 1s forwarded for intfor matmn please.to me -‘_ -
i~ Additicnal 1GP  Operati or\ & Exhybu . nh brﬁ}:‘ )
| Peshawar. : .;3 AR
2 Additional” (CGF l-!e:adqua;'ters* Khyber iﬂt.‘htunl(hz\i‘a'

Peshawar, - S Lo :

P8O to DPO Khyber Pakht ma\hwa Peshawa

"\’JUrIAI’»’I\{A{)} L‘\'ﬁ “nﬂ' x&H AN
AIG’LT-( AL -
Fo ‘ra\mcul ouw (}thmt

hvber Pakhiunshwa, Peshe

o
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*  BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR, CAMP DERA ISMAIL KHAN.

Service Appeal No. 949/2013

Sana Ullah ' VERSUSl . D.P.O D.I;Khan' etc’

REJOINDER O\N BEHALF OF PETITIONER.

Respectfully Sheweth:-

\ -
\

REPLY TO PRELIMINARY OBJECTIONS:-

- 1- - Contents of Para No. 1 to 8 are 1ncorrect thus

demed

REPLY ON FACTS:-

1-- No reply 1s needed.
- Incorrect thus denied. Appellant relies on hrs
~ averments in corresponding of appeal

3-  Needs no reply, except that the proceeding held
by authorities have 'ne legal sanction and
appellant relies his contention contained in
corresponding para of appeal.

4- Needs no comments.

5 Incorrect and denied, appellant relies on his |
‘averment in correspondmg para of appeal.

6- - Needs no reply.

A ' 7- Needs no reply.

8- . Needs no reply.



GROUNDS:-

= o

S

Incorrect, thus denied.

~ Incorrect, thus denied.

Incorrect, thus denied, appellant also relies on

his averment in correspondmg para of appeal.

Incorrect thus demed

Incorrect. Appellant relies on his contentions in

corresponding para of appeal.

Incorrect, thus denied.

Incorrect, thus denied.

Incorrect, thus denied.

Needs no reply.

It is, therefore, -requésied that on gracious
on acceptdnce of prayer as per main appeal
appellant may kindly be restored to his
original post as head constable with | f‘ull
back benefits since from his dage of

reversal.
Your Humble Petitioner
Sana Ullah |,
: : : Through-eeynsel
Dated: /11/2014 ' k
" ABDU. SHID KHAN
Advocate Supreme Court.
AFFIDAVIT:

[ Abdur Rashid Khan Advocate .Supreme Court of
Pakistan, counsel for the petitioner, do hereby solemnly
affirm declared on oath that contents of the above Rejoinder

. are true and correct to the best of/rgy/know,’redg and nothmg
has been concealed from this Horiourable court.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 258 ST Dated__17.. /2 /2016
To
The DPO,
D.I. Khan.
Subject: - Judgement.

[ am directed to forward herewith certified copy of Judgement dated 25.1.2016 passed by
this Tribunal on subject for strict compliance.

Encl: As above

CGISTRAR

BER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.



8 National Law Reporter (NLiv ~vcc opr K. Stdinras)
t-is hereby éndcied as loxnow '

A . 1. Short tatle and. commemement ---(1) Tms AL[
‘ may be called the Khyber Pal\htunuh\\a Removal from Service .
(Special Powers) (chf.ai) r\Ct, 2011,

e 201 -
NA’TEQNAL LAW
REPORTER

@ It shall come into for(.e at once.

2. Repea] of the Khyber Pal\h(unkhwa Ord \o A%
cof. 2000. ---(1) The Khy bq Pakhtunkhwa Removal . {rom

Service - (Special - Powe I'a) Ordinante, - %OO - (Khyber
,cf - Pai\htunxhv a Ord \'o V of ’000) i3 hereby rep alf.d '
A‘;‘a' (2)’ Pur removal uf doubts it is henby prov zdcd that all EPUNJAB STATUTES
SR S proceadings. pcnduw immediately before the commenceineat
Jﬁ‘l L of this Act, against ‘any person in Government service’ or
‘, : : 'cm pomuon service, under the Khyber Pakhtunkhwa Removal V{)lume XXXIV
. from’ Service (Special . Powers) Ordinance, 2000 (Khyber
o Pdkhzunl«;hwa Ord.. No. 'V of "2000), aad -rules made (,ltdtl(m. NLR "011 Punjai) Statutes
v,

therceunder, shall c:)n'in' ¢ under the said repealed I°w and

rules in the manner provided me“u“de‘ '} hc P ,n]ai, Local {,ovemment (Amendment)

. . (3) Sub'ect to sub-section (2), on the repeal of the said Act, 2011
/: i’ ) o Ordinance. - all GISCIp]mal’V matters relatmcr to’ persons in- . !
’s"' ' *.- Government cervice, to whom the {\.hyber Pakhtunkhwa Civil | 3 A(“l” \O W 0 . T
. Servants Act, 1973 (Act No. XVIIT of 1973) and - the Khyber gra zeite of pu,,,(,/) Ext.. 70//1 : oo

: Pakhiunihwa Government Servants (Efficiency-and Dlsmplme)
. Rules, 1973, apply, shalt be governed under the aforesald Act

.mfl the rules made thereunder and persons in corporauon l ]
service shall be governed uader the law applicable to them and |

i : ruies and by-laws made mcrcmder ' -

e

s

P

Aot jm iher o z./nef.(! ihe Puijub 1 Lot al Govermuent
Ordinance, 201 L

No.. PAP-Legis-2(67)/2011/374.---The PLlhjéb. Local
Go‘.c'*.m :nt (Amendmend) Rill 2011, Invm‘c' been pzlsscd by .
the Provincial Assembly of the Punjub.on 31st March, 2011, .
and assented to by the Guvernor of the Punjab on 9ty April.
20010 s hereby published as an Act of the Provincial
B Assenibly of the Punjub, ‘

T wecm wr enm— e

-
<

o

' | - THE END

Preambles -Where s i eapadient further o amend the
Puagsh bl Govepupee s O ingnee, 2000 (X of 2001, for

nurpeses heteeeall v Lo wrines
ot D

frooy T v, oty
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~Natienat Law Reporter (NLR 2911 K:P. K. statutes; Vol. ‘<‘<\]\, ;\ aticrial Lae .\cpnrt*r( NLR /Uu & p {\ Sta mtcs}?

" . The Kyber Pakhrunkhwa Local Government {t i3 hezeo) enacied as tollu‘vs - s c
pr . . B 7 . - . . em R - : ] N
- . {(Amendment) Act, 2041 - ‘ ,1. Short title and commencement -;'-(l) xThts Act o
ACTNO. IX OF 2011, DATED 18.5 701! 2 may be- called the" Provincial V{otor Vehicies® (Kh}ber
' a ¢ ) T
et furiher to anrend the & Chrvber Pakh w:lJz.m z,ccal ’ Pa\h&unkhua) (Am..ndmem) Act. 011 S ,“,
-Government Ordinance. 2001, : .o (2), [lishall come im0 for ce at onre T

Preamble. ---\\'HEREAS it is expedieni’to- fuuhcr amend

e Bhyber Pukhtuakhv 2 Local Government Ordmwnm* ﬂl?
6 . (!\n)hcr Pan\hwnkn\w Ord. No. XIV .¢of 7001) ror \( e

purposes hercm._:te; appearing; '. - _

- 1965. ---In the Provingial - Mnmr Vehlctes Ordmance 196)

" said Ordinance, in the First Sthndule m Form J 2l \

N

(a} after the entry sngmture thumb lmpressxuu of the
offender” wherever oc;urrmu ‘a.new entry may be,
o Ilb ited as .‘oliows Sl el

0 15 hucbv cnac[«:d as 'ollo\xs — o,

. L. Short utle and commeucement -—-(l) I‘hns Act
- may be LI[C(.. ‘as the Khyber Pakhlu Khwa Local Gov:.rnmc..t
(Am.nc_fun) Act, 201 1.

Sk . .

' \hmc of the pOllCL Oim.-.r

~(2) I shall come into force at once. S*U‘M(UFL of d Pohce Of ﬁc*r

2. Amendment. of section 120B° of Khvoex
Pakhtunkhwa Ordinance No. XIV of 2001.---In the Khyber

K Pakhtunkhwa Local Government Ordinance, 2001 (Khyber -
. Pakhtlinkhwa Ord. No XV of 2001) in se ection- I2OB an sub-
“section” (1).=for paragraph (c), ‘the 4tollow!ng shall 'b:-:'
substituted, namely:-- e T

(o) the v»orcl> am branch of the ‘\Janonal Ban of

- Bank’;and | v
'-(c)' the*‘word “Par[iculai*' -in the“.Firét' ;‘Schedule, in
-~ Form J be substituted by the word “Nature”.

’

(L) ‘three “Members of tbe Prmmual \asunbly of .
‘Khyber Pakitunkhwa riominated by Minister for
Local Government, Khyber Pakhtunkhwa.

&
'Tm. Provincial - Motor Vehicles (l\hyber Pal\htunl-.hu a)
R * (Amendment) Act, 2011 '

KHUBER PAKHI UNKHWA ACT NO. X OF 2011,
DATED 9.5.2011 ‘

o Act Jusihier to amend e Provingial Votor Vehicles
Ordurmnee 53

The Khyber Pakhtun\h“a Removal from Sepvnce
{Specml Powers) (Rebeal} Act, 2011 .7

1\LT X1V OFF 2011, DATED 15.9.201 t~

An Aci 10 repoal the Khyber Pakhiunkhwa Removal from’ -
. Serviee «Special Poswers) Ordinance, 2000.
WHEREAS . ~n expedient 0" repeak the Khyher
Pakhtunkhwa  Remvval from Service  (Special Powers)
Ordir;am*f- 2 UU TR o Poaaainbhiwa Ord. No. Vior 20000,

Lar hepurpose 5 s ot ot e o

Preamble. --WHERENS i1 5 c(aedicnt further ro amead
vioatoescial Mo Neains Ordimance, 1985 WD (or
A S e A LT SRR T S

'ni‘sg‘.- }“'*F.‘. " we

2.' A'nendmcm i the WP Ord \o XI‘( of ‘

. (W.P. Ord: No. X1X of 1963), heremaﬁer referred to as the

- PaKistan/Bank of Khyber wherever occ.un ring in the’
\ore and occurring once in sub- sect;on (3) of

_ section 116A of the ‘said - Ordinance may “be
: subst.tuted by th; words . “Any branch of the
National Bank of Pak:szan/Bank of Khyber/Hablb_.

.

]




- - REFORE THE SERVICE TRIBUNAL, CHYTER PAKHPUNIHWA, - o

i R PESHAWAR S i

ey T o T ro v
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Serdice Tyibutial Appenl. No. R /\-' © /of 012 ; St
. - - g o+ A e et e AT l A \ . b
; ' ‘ . b ;

) N

’ ' . N - ; ~ \‘f@ ...n
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L . [ MlI na;ru]“ Lx-HC no - ) N
. . - Congt uble No. 704 of the office of -

Dis tmct Pelice officer, D.Y .Khan.
© ,.. Appellant.

Ve rsus . ’ g [

1. Ucput} Iaspectox geners) of Pol ice,y . e
D. I.!{h:_m Rurxge, D.T ,Khano. : <

\k ' Dibtr.\rt Police OfL*cer,
N |

L N S .Yhm=- :

S , v Regpondents

W & S : T OIS

AT : ' IR ’

AN . : ' Servi ice m yoal afRt ;i' st the order: dateu

d.u/U, . \a‘.Cl; passed DY the ‘v‘fo:x:til:;' D'-‘.'P‘k‘»t‘.‘;’ Thopeoter

geaeral of Polica, D.T.¥EDb 4n. Replon; i 'mvmu;

o ~ vide which the appeal of she A,)Pellnr;u ub{)m ab )
. - et DA tpd 2B /A2 St iatriet O 3.C t>
B{,J_’ ‘ ,%:;'fﬂﬁf! the order dptes 25/1/ 2012 ol the La,au ot Polace !
_ : . !
u,__-:(%w,..' . Ofincer,“cra Tsmpll Khan {psued vide OB No- 82 {
~)/"/> /”’"" dot cd Tan/a/ 2012, Was dismriased and filed. ]&
o R a
S 1
‘ , Prayars= - o On acceptanne of the 3n_”a-\t appeat 3
: R - . i
Y IR o %o sc‘\. uom , the. impugned orders of 1
( el - - poth the forums below and to }.
. re~-instate and re-de s ,g;nat e the :]
s // X\ A . : ” . i
s ‘./}\ii: ' o . Appe}_L'@nt o the ranik @b e at b
] . . . BN N X R H
o 7/ Gonstgble vith pll back wenef 165, |
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i
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A i
JUDGMENT ,i
‘ !
09.69.2015 P!F’ lil\I\HSEI SEALL MEMBER.- - Appellant with |
. - I
' ° . - 3 i
counsel {Mr. Asghar  Khan  Kundi. Advocate)  and |
v . '
Goveriment Pleader (Mr, Mubammad Jan) wills Nr
; Attaullan. 5.1 (Legal) for the respondents presen. "
; 4
i .
2. - One Naveed Tgabal was fired at on 07.6.2011
j L . .-
- acar New  Rannu Chungi! D.EKhan cheek post. The
appellant being Head Constable was-on duts alonewitl |
- . . i
Constabics Z witiah. Torahim and Muhammad Khalid — ac |
it .
the relevant 1imc. On the escape 61 the assailant they were
~—— , : o . : .
S g procecded agamst on the charge that becouse of their
» '(\_ ‘}\A
- 7/ N . ST
V7 5\ dlfhcw mu':tr-lu;c weo e assadant fled oway from
_'Ag'/ - Y . , ’
N /_% them and that they did not v o arrest the assailant.
LA e ) :
) \ ! . L . b
o Consequently, the d}"Jclldnl_\\-’;l.’s!(llsims:xcd (rom service
! vide order daed 23.06.201 1. The appellaie suthority vide
: his order dated 208 200D set aside cthe said order,
. ' ! :
oo lreinstated the appelfant into service and directed  for
- f
procecdimgs denovo. On 0L L2000 chorge sheet and
statcment of allegations were issoed W ghe ap ])m il My
B D

4 .
; i . - - ]
. : A
Date of order/ | Order-or oiher procee clmnx with” smmtmc of leu
| proceedings Mau.,u ae N o
P 3 T e -

Mir Ghaftar Versus De

I [IYBI R PAKHTUNKHWA SERVICI: 'i l\H \’.a\[

L PESHAWAR. b

seivice- Appeal No. 340/2010 -
pruty lnspectar General of Police.
D Khan Range. BULKhan ele.

L@

1
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i

!

i

'

'
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4 Cae : - o - . ) .
/( ; Abdul l~“wcc._‘3 C'u LD '1\' 1 conducted i ha unuuu\'

7/ : oy cand found the appellont guiity, The competent :mtiu‘u‘i!y

-,r,/// i vide. his impugiicd ordere dated . 25122012 reveried the

‘ appellant -to the ranic of Constable on st [C/y LHis
i : : o ‘ ' - KRR
? X i : i N . it : s
; -dcpm‘li*.‘xcn'.u! appeal was alse rejected by the, appellate
| ,
A.A I!

mhouty vide l is arder dated 25.4.2012. The appetlant has

j | filed the instant app al-under Section 4 of the Khyber

! . El
; Pakhtunkhwa Scrvice Tribunal Act 1974
i
1 - N . I
R 2 Arguments heard :t.d reaerd pcumd ‘ i
‘ o . o ’ i
| S The learned counsel tor the appellant submited
! f s | ‘
i C ) that the cnquiry, was not conductad inra Tegal manaer W '
; there is contradiction in the st iu wents of the wiinesses il t
+ , i- ' . o, i ) ) g
1 was further submitted” that the | appdhml wis pob givend '
| ] . . A . =
- -chance ol grass- examinalion over- e witnesses. i “""‘-\}
: : ' : 1
@ P further submitied that thie whole procecdings have hcl:nr )
‘ i :
" b i 175 i RTINS . Ceowyuy b .
5 “compléted under the Khyber Pakhiunkhwa Res modval Trom .
{ 7 1 N
:\ Y

. . . i3
Scrvice: (Special Powe COrdinancd. 2000 but at ihe s
o]
- - §
: ) . . i_ 1’
relevanttime this laww was not in the field. He maintaned ,
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BEFORE THE KHYRER PAKHTUNKEHWA
SERVICE TRIBUNAL, PESHAWAR

i A

JERDURS. PN A iy < O

o 0f2015

Service Appiel No.

R

Noor Zaman S/o %he Zoman Rfo’ Dheri Julegram, '

Malakand Agu rrcy

e L Appellant

VERSHS

!-.‘

. The Geverrment of Kluygber T Pakhtunkina through '

Sacrei’cz-ry Healtn Services, Peshawar,

e

The  Director  Hemlth  Services Khyber

Palchtunkhnoa, Peshawar,

(oM

The District Health Officer Malakand at Batkhila.

- Bespondents.

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKIWA  SERVICE

TRIBUNAL ACT, 1974 AGAINST THE

ORDER OF . RESFONDENT NO. 3

BEARING NO. 1700-09/ ~DATED

03-04-2014, WHEREBY THE
" APPOINTMENT ORDER OF THE

APPELLANT ~ WAS  CANCELLED

AGAINST THE LAW, RULES AND

SHARIAH-THUS -LIABLE -TO BE SET

ASIDE. " THE. APPELLANT FILED A

DEPARTMENTAL APPEAL AGAINST |
THE OR:'()FR OF THE RTSPONLJTN | p
MO 3 WHICH ALSO REJECTED BYTHE | o
RESPONDENT NO. 2 VIDE ORDER NO. :
4174-78/PERSONNEL DATED 13-04-2015 . .~ -~ . = '
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SHARTAH HENCE BOTH THE ORDERS

IMPUGNED ARE LIARLE TO RE SET
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