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ICI-IYBER. PAKl-rrUNKHWA SERVICE TRfBlJ.NyM..

CAMP COURT D.l KHAN.

APPEAL NO.949/2013

(Sana Ullah-vs- District Police Officer, D.l. Kh|an and others.)

25.01.2016 ORDER

PIR BAKHSH SHAH. MEMBER: I

Counsel for the appellant (Mr. Abdul Rashid Khan, Advocate) and 

Mr. Farhaj Sikandar,.GP for respondents present.

'fhe instant appeal has been filed by the appellant under Section-4

of the Khyber Pakhtunkhwa Service Tribunal Aci-1974 against the

impugned orders/deeisions of respondent No.3 ■ dated 15.03.2013,

respondent No.2 dated 01.08.2012 and respondent N(!.I dated .06.04.2012,

whereby appellant was reverted from tlic post of! Mead Constable to
: -

Constable. He has prayed that on acceptance of this appeal the impugned 

orders/decisions of respondent No.l to 3 may be set aside and the appellant 

may kindly be restored to his original post as Head- Constable with full 

back benel'its since from dale of his reversal.
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During the course of arguments it was resolved that as timejibr the 

impugned reversion of the appellant from the post of Head Constable 

Constable has not been expressly mentioned as per [■.R.29, therefore, the'
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impugned ordei^Vsunodified so that the period may be Hxed. Accordingly, 

the demotion period is fixed for three years effective 'from the dale of 

passing of the original impugned order. Appeal is disposed of accordingly.

Parties are left to bear their own costs. File be consigned to the record.
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(PllR BAKHSH SHAH) 
' MEMBER

(ABDUE LATIF) 
MEMBER

ANNOUNCED
25.01.2016
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Junior to counsel for the appellant and Mr. Farhaj Sikandar, 

GP for the respondents present. Due to general strike of the legal 

fraternity, counsel for the appellant is not available. To come up for 

arguments at camp court, D.I.Khan on 27.10.2015 at camp court, 

D.I.Khan.

25.05.2015

ER
; D.I.EOianCamp CO

27.10.2015 Appellant with counsel and Mr. , Farhaj Sikandar, 

GP with Attaullah, SI (Legal) for the respondents present. 

The Bench is incomplete, therefore, case to Come up for 

arguments at camp court, D.I.Khan on 2- 0
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Camp court, D.I.Khan
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Counsel for the appellant present and submitted an 

application for early hearing. Case file requisitioned. Preliminary 

arguments heard. During the course of arguments the learned 

counsel for the appellant filed an application for condonation of 

delay. He requested for adjournment and stated that the instant 

appeal may fix for preliminary hearing at camp court D.I. Khan. 

To come up for preliminary hearing at camp court D.I. Khan on

16.01.2014

24.02.2014.

1
\

Appellant with ^counsel present and heard. The learned counsel 

argued that appellant has not been treated in accordance with law. 
Points raised in the memo of . appeal would require consideration. 

Admit. Process fee and security within 10 days. Thereafter, notices to 

the respondents for submission pf written reply on 24.3.2014 Camp 

Court D.I.Khan.

24.2.2014 .

A

t D.I.Khan
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FORM OF ORDER SHEET
Court of,

9.^9/2015, of,Case No,

Order or other Proceedings with Signature of Judge or Magistrate and 
that of parlies or counsel where necessary

Date of Order or
Proceedings

Serial No. of Order or 
Proceedings

321

The appeal of Mr. Sannaullah 

resubmitted today by Mr.Abdur Rashid Khan 

Advocate, may be entered in the Institution 

register and put up to the Worthy Ohairman 

for preliminary hearing^

06/06/20131-

This case is entrusted to touring 

Bench D.I.Khan for^preliminary hearing to : 

be put . up there on \\\
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Order or other Proceedings with Signature of Judge or Magistrate and 
 that of parties or counsel where necessary

Date of (>der or 
Proceedings

Serial No. of Order or 
F*roceedings

321
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The appeal-of „Mr.,• San^ Ullah son of Muhammad Ramzan 

received today i.e'^i on C6/06/2G15 is retiirn'ed to the counsel 

for the appellant for completion a^id resuhrriission vjithin 15 

days:-

Gopy of departmental appeal mentioned in the memo of 

appeal is not attached with the appeal which may he 

placed on iW
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w^of^l^ob /2oi 3%
KHTBER PAK^UNKHWA 

SJHVICE TI^IBUNAL- 
^ PESHAWAR.

ABDUL RASHEED KHAN ADV.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. /2013

VERSUSSana Ullah The D.P.O etc

INDEX

PAGE NO.S.NO PARTICULARS ANNEXURE

Grounds of Appeal along with 

affidavit

1-51

Copy of charge sheet, 

statement of allegation 86 reply 

of the appellant.

“A to A/2”2 6-8

Copy of order dated 06/04/12 

of Respondent No. 1

“B”3 9

Copy of order 06/08/12 of 

respondent No. 2

4 «C” 10

5 Copy of review petition along 

with order 15/03/13 of 

respondent No.3

“D 86 D/1” 11-13

6 Wakalatnama

Your Humble Appellant

Sana UUaJi.
Thrau'gh counsel

Dated: 05/06/2013

ABDXSURASHm I^AN
Advocate Supreme Court 

of Pakistan.

■ 5

'i



1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

ZService Appeal No. Ci /2013

feif mJJl,
’eao«Si»ei!aeti9caa^

Sana Ullah S/o Mohammad Ramzan caste Gager R/o Village 
Paroa, Presently Constable No. 676 Police Station Daraban 
District Dera Ismail Khan.

(Appellant)

VERSUS

1. The District Police Officer, Dera Ismail Khan.
The Deputy General of Police D.I.Khan range, D.I.Khan.
The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

2.
3.

(Respondents)

APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED
ORDERS/DECISIONS OF RESPONDENT
NO. 3 15/03/2013.DATED
RESPONDENT NO. 2 DATED
01/08/2012 AND RESPONDENT NO. 1
DATED 06/04/2012 WHEREBY
APPELLANT WAS REVERTED FROM
HEAD CONSTABLE TO CONSTABLE.

Respectfully sheweth:-

1- That appellant was appointed as constable in the 

year 1991, in D.I.Khan and was performance his 

duties with great zeal and due to his good 

performance he was promoted as head constable in 

the year 1999 and was performing his duties on 

Police Station Chowdhwan.

7.

That during the course ofi.his entire service of 20 

years. Their was no complaint against him, but 

unfort unately when he was'.posted at Police Station 

Chowdhwan as head conkable on 09/11/2011 

Ex.S.H.O of Police Station Chowdhwan namely

2-

^©•subtnv
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Fazal 'Raheem Khan impounded a Parade Jeep 

bearing Registration No. SX-393/Islamabad, 
engine No. SVZ-1676393 and chases No. VZ1120- 

0004222 U/S 523, 550 Cr.P.C and during its 

investigation appellant was given a verification 

letter No. 1721/MB dated 15/11/2011 in order to 

get verified the said registration of the above 

vehicle from the office of E.T.O Islamabad.

s

3- That appellant after getting the verification letter 

from E.T.O Islamabad in respect of the above 

stated vehicle handed it over to the S.H.O, being 

not satisfied with said report, the S.H.O obtain the 

second opinion from the E.T.O Islamabad and 

according to which the concern authorities 

declared the first verification of the said vehicle as 

bogus, but instead of taking any inquiry in respect 

thereof, the S.H.O concerned namely Fazal Khan 

who was not in good terms with the appellant 

submitted a report to the high-up’s for initiating 

Departmental Action against the appellant.

4- That in connection of Departmental proceedings 

23/01/2012 appellant was conveyed with a charge 

sheet as well as statement of allegations wherein 

appellant was directed to appear before D.S.P 

Paroa / Inquiry Officer in respect of Departmental 

Inquir}^ as such the appellant appeared before the 

inquiry Officer within stipulated period and 

submitted his written reply. Copies of charge sheet, 
statement of allegations and written reply on behalf 

of appellant are attached as Annexure “A to A/2*\

on

5- That the said inquiry officer without touching the 

merit of the case and without giving opportunity of 

proper hearing to the appellant prepared his report 

after calling the formal witnesses wherein appellant 

was held responsible for the said negligence and 

submitted it to respondent No.l who vide his 

impugned order dated 06/04/2012 while
exercising his powers under KPK removal from
service (special powers) Ordinance, 2000
amendment Act, 2005, 
punishment reverted the appellant from head 

constable to constable. Copy of order dated

by awarding major
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06/04-/^201-2‘''of respondent No.l conveyed to the 

appellant on 20/04/2012
Annexure "B"

4

is attached as

6- That aggrieved from the impugned order dated 

06/04/2012 of respondent No.l 

preferred an appeal to respondent No.2 which also 

met the same fate vide order dated 01/08/2012 of 

respondent No.2. Copy of impugned order dated 

01/08/2012 conveyed to the appellant 

13/09/2012 is enclosed as Annexure “C”.

appellant

on

7- That not satisfied with the orders of respondent 

No.2 appellant was obliged to seek indulgence of 

respondent No.3 being the provincial head and 

therefore preferred review petition against both the 

impugned orders of respondent No.l and 2 who 

vide his order dated 15/03/2013 rejected the 

by holding that there is no provisions in rules 

regarding mercy petition. Copies review petition 

and order dated 15/03/2013 respondent No.3 

convej^ed to the appellant on 29/04/2013 is 

enclosed as Annexure “D & D/1

same

8- That feeling aggrieved from the impugned orders / 

decisions of the Departmental authorities i.e 

respondent No.l to 3 of imposition of major penalty 

of reverting from the rank of head constable to 

constable, the appellants has no other way except 

to knock the doors of this Honourable Tribunal 
enter alia on the following grounds:-

GROUNDS:-

That all the proceedings initiated by respondent 

No.l under the provisions of KPK removal from 

service (Special Power) ordinance 2000, read with 

amendment Act 2005 are illegal, unconstitutional, 

malafidy, arbitrary, void abinetio, without lawful 

authority, without jurisdiction and inoperative 

upon the rights of appellant as the appellant 

an employee of discipline force called and known ''' 
as Police force and if he has to be proceeded then 

the proper course was to take Departmental Action 

Under the provision of KPK Police Service Rules, 
1975.

was
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M That it is a settled principle of law that when 

special law is available then the General law has no 

applicability and it must by displaced beside this 

respondent No. 1 used the words “Reversion” 

instead of reduction in his order. The 

from offgg; rank is no punishment under the 

category of punishment. Hence the order of 

respondent No.l is also be liable to set-aside on 
this count to.

reversion

That the impugned actions / order of reversal from 

head constable to constable of appellant and 

dismissal of appeal as well as representation and 

review petition by the respondents are against the 

law, justice and facts as the appellant was 

condemned on heard from beginning to the end.

That the impugned decision / orders of 

respondents are not sustainable under the law as 

no Govt; Servant can be punished without holding 

regular inquiry and without providing an 

opportunity of personal hearing but the appellant 

was punished without observing ail these legal and 

mandatory formalities as required by law.

That the appellant has been matted out 

discriminatoiy treatment and has not been treated 

under the law as required under the provisions of 

fundamental rights guaranteed by the constitution 

of Islamic Republic of Pakistan.

£ That the order of respondent No.l to 3 are against 

law and facts as neither the appellant 

associated in the so-called inquiry proceedings nor 

the witnesses were examined in his presence, 
beside all these illegalities appellant was panelized 

by awarding major punishment and was reverted 
to constable.

was

gl That this Honourable Tribunal is creation of
constitution under which fundamental rights of the 

citizens are protected and having vast 
constitutional powers is competent to correct 

failure, dereliction of duty, latches, 
jurisdiction, denial of justice, bias or disability and 

to set-aside/struck down all illegal and without

defects in

i
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lawful authority orders of the Departmental 

authorities including the respondents.

bl That it is also settled principle of law that when the 

initial order is void then the superstructure built 
thereon shell have to fall 
automatically.

the groundson

ii That counsel for the appellant may please be 
allowed to raise additional grounds during the
course of arguments.

It is, therefore, humbly prayed that on 
acceptance of the instant appeal, this 
Honourable Tribunal may very graciously be 
set-aside all the impugned orders/decisions 
of respondent No.l to 3 and the appellant 
may kindly be restored to his original post 
as head constable with full back benefits 
since from date of his reversal. Any other 
relief deemed appropriate in the prevailing 
circumstance may also be granted.

Your Humble Appellant

Sana I^ah
Throp^lfcoun^l r

Dated: 05/06/2013

ABDUinXASHIlfKHAN
Advocate Supreme*Court 

of Pakistan.

AFFIDAVIT:
I Sana Ullah S/o_]VIohammad Ramzan R/o Dera Ismail 
Khan, do hereby solemnly affirm declared on oath that 
contents of the above Appeal are true and correct to the 
best of my knowledge and belief nothing has been 
concealed fro pnourable Tribunal.

Deponent

I
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!, SOIIAIL KHALll). Dislrict Police OITicer, DlKluiiv as compclcnl aiiliwiiiy. 

Hcicbv charge you I lC Stina Ullah, 676 as follow:

i.
You while posted al Police Station Choudhwan DlKhan, doautAl to BDO OHscO 

IsPimabad for verification of vehicle Mo. SX-393/Islamabad on 14.1 1:2011 a ul you brought a bogus 

report which was ialer-on confirmed fna.i -uu; cjuaiTcrconcc-iTied. Tin;; acl. w. your part amouuts U) 

gross ifiisconducl which is pumshabie under the rules.

By reasons-of the above, you appear to be guilty of iiiiscondu:: iind negligence imder 
:tiori-J of the Kbyber Pakhtunkhwa, Kemovai from' Service (Spl: Power) (> d: 2{)<.)() (Aincndineui .'\ci 

2n).V)y;inr! have rendered yourself liable Vo all or mrv of the penalties in se(l.on-3 of llie Ouliuiincc 
- ibid.
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You are, therefore, requaed to submit your wi-ilien defence .v thin seven da>s ol the 

(ceoipi of lids Cliarge Sliccl to the Ol'ficer/Coniniiitce, as the ease rv.; be.

Your written defence, if any. should rcacli the enquiry- ofni e veommitlce wilh.n the 
snecined period, failing w-hich'if shall be presumed that you have no dcfe.-S'V' to’pul in arul lii.al m 
c-isc cxpai-i.e action shall follow agali.si v-ou.

intimate wlietlier \ou do-siie to I'C heard in pcr;-t>n.

A stalC'-nenl oralicga-.icccs is idosed

.yI 0
>4

; ^

.i
I

.S,
i

\ .

/—
f^c orn

Z' IDci aysiiiail Khan
fCI .;

: j

'

;

:I

:
k

I

i
s

^}p/(po t'! .
^.4 r

(]hJ /"To/
. r.

s/

! ■

;



■'I'

ACTION
SOHAO, KHALID n
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i^IKJian, deputed'•f' vehicle No. 
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<• ORDER

This order is aimed to dispose off the department proceeding against 

rnn^fr^Mp Sana Hhah NoJ 676 on the charges that he while posted at l^S/C^houdhwan 

deputed to EDO Office Islamabad for verihcalion of vehicle No. SX-3p/]slamahad 

14.11.2011 and he brought aibogus report which was later-on coniirmcd from the quatlei

concerned.

DlEhain

on

' '^4

The defaulter Head Constable was served with charge shect/istatemcnl ol 
conducted into the matter through Mi\ Bahawal Idian,allegations. An enquiry was 1

plKhan. 4'he Enquiry Officer in his finding the defaulter Mead ConstableDSP/l^aroa
found guilty oi^ tlie charges levelled against him Mis reply to the charge sheet; was received

and placed on record.

1

In the light of above, I, fiOHAII. KIIAITD, District Police Officer DIKhan in 

exercise of powens conferred upon me under the KPK Removal from Service (Spl: Powers) 

Ord: 2000i Amendment Act-2005, awarded against HeacOConstablc.Sana nil.^h No, ()/6 

Major punishment reverted from the rank of Head Constable to Constable vvith innnedi

affect. '

■ r'

b'
S'- iilc

-I

ORDER ANNOUNCED

Dated 06.04.2012

c
DhslrilX/i^o^e Officer

Dera Ismail Khan

1 /
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OFFfCF OF THE DFPl r■Ijj‘-iSPEGTOR GESSSERAL. GF PCii ?n 

Dc-PA ^Sii<3AlL KHAM-

<

4 "I

c J
\

M!PE.i.LAT£ AOTHORITV ,/ :

■ ORDER: i

Btr- - oi'^er ‘® dispose off the appeal preferred by Constable
No.676 of DIKhan District against the
him by.DPO DIKhan vide OB No.753 ciaied 1 
cHegaiion that he while posted at^Polk;

fpar.aullah
of major punishment i.e.^ reduction in rank, c warded to
6.04.2012. He was proceeded against on the basis 

e Station Chaudhwan deputed to Excise & Taxation Office ': ^
isiamabad for vehrication of vehicle Nr.:f;<..c>93/l3lamabad on 14.-|1,20-i-i and he brought
and fictitious report which was late.r

of f

. t

a bogi;
ciinf rmed as fake from the quarters concerned. D-SP/Paroa 

OIKhan was appointed as Enquiry OKicsr, who after recording the statenfents of the 

ofiicial round him guilty of the charges The D?0/DiKhan

iL-
!’•on

V

conceitieo

awarded, h'.mjs^ap'r puni'ihiTienr 

reccmrneridation of Enqu^ry Officer, 
ine appellant Constabi.. Soi.cujiiah No.676 preferred'the instant appeal against the

reversion from tt;e rank of Head Consf:-.b:.? to rjonstabla on the •r
• • A-.;

order of DPb/DIKha.n.''
f. • A !'

The perusal of the 

iaxatioir Officer, Islamabad for the 
'‘came back with a report that the Vehie's 

the case got suspicious and sent it eqain

7 bre- crd stsows that the appellant was i.deputed to Excise b. 
ve IfioA^on of vehicle Np. SX-393/IsIamabad Intei-yitingiy

genuine. On this, the concerned officers in'.'Sfstigatiiiv.; E ;' 
Tor verification and got a report that the-eaiiior fepcri - 

procured by the appellant was bogus The fact that the appellant, orocured a'bogus rohori gives “i h’ ! 

nse to .hong^preeumption ir.. no;w:-n_.. ,.3,10 wich some corrupt elements ana managed 'o' v' d

ponsibie officei^he-'ShouldSiave gone to The £7'C 
Islamabad and should have got the vel icie checked as per rules and:shou!d have got a valp repcn 

but he instead fell play to some ulterior mcti-os and managed a bogus report. The'f;r';duciipn

bogus report by him convincingly estahlmtss that he was in league with authors/manufacturois of 

this bogus report. ' ’

t •
r.';

he
vvjs

. t'

j-

pre.cu-'e 3 false a.nd fictitious report. B jii-,; : 'a rec
■ t :

i-i

i

Therefore, I QAZ! uAisfiLAidfaSHMA/J, Dy: Inspector' General 
Regicr-i in exercise of the power, confe r.vd un

t. j.of Polio;. ulKhdn
on me and being a competent appellant auriiorii^/ fir.o ’ 

no substance in appeal, hold that DPC fe.s correctly passed this order and therefore 

dismissed and tiled.
thi: appeal rs • :•

C V 1

1

o

D

Deputy intbpacicr Gersci,:;; of roiiVv 
Vt)er:? isma’i! Khan Rf-ion

/c'5 4i 5'.. 1T_<• A'. .•No. /ES.,
I

Copy to the o-idioo; Pr>iiCc Officer.
‘’'.siei'enGeJi::) his affice iViemo' Nc.9‘; :.’:-T.;i5.20i2
• ----

DiKhan -for inforrncLior? vKth ?. ' >.

-'Mr

, ''m, H "’*1^ Rit iv.* •'............. -

i:• ;; f •- 0f

i f'XfvfdAhOl

. >7.'* iisi'i; JiJ "’■■i! .'Ft
_ Deputy in^pectci Goneryi ef Dot 

De^a isp'FiA Kho!-

■ X? IaG' (■

r It• • 1 Distt; PoG<: Officer . 
Oera.;i2rtfdi!y'Khan.
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. M The liispecloi’ (ieneriil of I’olice K.iM<,

rONSTITUTlON Rf-VIF.W PETritlON AGAINST THE ORDER OF DPO 

■niKHAN Vini-01^ Nn.7S3 DATl-0 06/04/2012^

i)

Subject:
1

i

Sir
i

iResiiectfully I beg to say the following few lines for your faydrable^ancl 
syinpathetic consideration.

■I

i) ,1 Khan .Oistricl Police w.e froin ...; .'i. ' I was appointed as constable in
07/OO/ 100 1 and tiualified the reci'uit,,Lower & Intermccliate,;C6Lirse.from , - , ■ 
the Police 'I’raining (soilage ,Hangu with the entire satisfaction 6f my-

■ superiors.' ’ j, . , - .
ii. Whik’Vjsled at ILS/Chaudliwan/lLwasoie-puted to Islamabad with letter

No.'1.L7T7 dated l'd/11/7011 issued from the office'of DdLQ'nd.Khaa to , ;
il\' the Pegist'ralioivBook of'.Prado,vehicle No. SX-393 from fhe.office ol 

Lxene ^-Taxation .Office Islamahad.'.'fhe said letter of D.P.O D.I'.Khan wa.s .■ 

Handed over to the clerk conceiaied of the otiice of L.T.f^ Islaniabad, who
ine-a latter No.l72.1/NlV datetl

>

vei*
4

altei' checking the' reco.rd, or not given 
1.S/J l/20il. I brought this letteipto D.LKhan.and handed'over to-SI Pa'zal, 
Rahim'Khan at paroa. In the said latter.the vehicle was shown as genuine,
according to 1‘ecord. ■

al Rahbn Khan found this letter as suspicious and^ain sent'theSI Pa/.
letter to P.T.b Islamabad through investigating officer No.SXf393 was

Hi.

allotted to onc'Mt'hran S'u/uki Motorcar and the letter'brought by 
petilionei' was notTssued from the ollice ol IL'P:0 Islamabad and.is Bogus.,
SI 1-a/al Rahim Klian sent, l epoi t showing the above facts against me to 

■ the olTirers, on which I was chm ge sheeted: 1 submitted my. reply that 1 am 
innocent .in this case l>ecause I pi'odilced the lettei’ of D.P.O n.I.Khan to. the 

-ned clerk of the office of I'.Tdl Islamabad, who in tur^-i given the the 

letter No.l72J/liV dated ]S/]l/201f which was brought by.me'and 
handed over to SI'l-'azal Rahim Khan. . ;

IV.

concei

I

In pursuance of my above reply the^TP.O 0.1,Khan appointed Mr. Bhawal 
/ Khan S.O.P.O Paroa foi’ proper enquiry who after recording the statement 

Of local officers/officials and found me guilty of the charge. The worthy 
D.P.O D.i.Khan on the basis of enquiry report awarded me Major

froin the rank of Head Constable vide order

V.

j

; ii- -
punishment of revcision 
dated 06/04/2012. I preferred an appeal to the worthy ill.G D.j.Khan

Ii'

1 1

which was rejected. . .
vi. According to my service record I. was promoted as offg:Mead Constable 

year probation vide OB No.459 dated 24/05/2007. In case I wds
•;

on two
promoted as 1!C on 2-yaCM'S probation. 1 should have been.confirmed'as 

' liea.i Constable from the date'of probation, but no conOrrhation order
1

■L :■

l : I\
'M.I

.1

\ «{ I /T:
Qiiic ^

I>
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I f.

t

I-

issued by i).P.O D.I.Khan iind tftercrore the orci(:;r of D.P..Q D.I.Khan 
regarding reversion of the rank of constable is null & void and idCra- vvire, ■ 
discriminating and arbitrators on the following grounds:- , .
'fhe D.P.O D.l.Khan has used the word ''Reversion" instead of reduction in. 
his order. Ihe reversion from offgg: rank is no punisliment under the 

. category of Major Punishment! 

b. Ihe inquii'y offitier has not taken trouble to record the statement of clerk /■ 
of the olficc'of R.T.O Islamaliad who was'givcn by-me the latter of D.P.O 
D.l.Khan and received a re|:)Iy'from him. I can identify, tlrat persdn .to'the"

was
«

a./ . •■1I

!
I

I

•: ■■

I I'.O.i

c. The lictitioLis letter received, by me might, have been,typed in the office .of’. 
P.T.O.IslamalKUil and lype wOi’ding can we compared through the foreniiic 
science kiboVatoi'y Peslia.war. ' ' ' ■ .
^have ciuulified. the inieniiedia,tc-cJass',coui-se and., my name CKi.sts in' 

■prdm'otiot) list 1). ' ■
It is therefore,-rcciiic.s'ted that,the order,of ,D,P.O D.-lKhanTnay kindly be/ 
set aside aneborder. frotii demiye-proceeding thi ough the same ■inquiry.', 
.officer.. ' ’ ' ' '

d’hankmgyou in'^aiiticiptition. '

■7 i

I

I
d. I

I .r
\ ■J.-

I

•••
'' b-./T

4*i

* v-
n'

;
Yours‘obediehtly,;' ViI

f

c
T

■

Constable Saiia.inlah No,.676'
Police lines D.l.Khan. /
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I ^ ka The . Provincial Police Officer,,^^ 

Khyber PakhtunkhWa. 
Peshay/ar. ,

From : . No
W ■

ff .
Ii'

fSfVlAlCK-^^

Police,The Deputy Inspector General of 
DlKhan Region.

To : ; ,I
■

■)jA3
'S '3dated Peshawar the . \b/E-ll /2013.No

MERCY PETITIONSubject:

Memo: ,
av. P'tease refer to your office Memoi'Na. 510/ES|dated: 06.02.2013. 

The mercy petition of Constable Sanaullah No. 676 of District 

Police DiKhan for restoration to his original rank of HC has been examined and 

filed by this office as there is no provision in rules regard) mercy petition, he 

may be informed accordingly.9T
3

BAL)N

gistrar 
Provincial Police Officer 
Khyber Pakhtunkhwa 

Peshawar

For

tT

CCt^C'

/V r '

,/C \ .
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i^U i-lf .'^i /i Ji^ t (J.jT7 )J L lC?^ \J^ S^ \f \^i ^ '•r^ ^ "*'

y 1/^'=' -?> J"(d/i'-*j?*-'ji^-iy^U^y tTr^f 10)X'>£J^ji^\^/£-i C/lJ^'/^rV

L^Jw L ^ I d- dtTji ^ (JOcC L »JlV Zl d/fCf*!?* ■'-‘^ ^rV i^U ji £, Oy' h)' W* i_irV

i-jT cd t ^'> C~ dCji ^ d/^ 11-^t <i—^^Jfji^ niU )C. jj^jji ijjt ^ jij^i (£l 1_^di^

^ (Jx ^ jfj .»JrV fc^U i_.yiJ?*j ^ t hi ^ ^^jU* if^^h ^1L ^ ^1 y c^U*'

tjJi i-t"! ^Ul c.^fAj L dj^J t d/j U!/^ 1-JrV i^U yj( dfj i^yi^ijrV i^U jilj y ^t- JT/

^ i^yt j/' d-yj-^ yjl iTy: ypl \f'\S^3 J^f ^/^y. j ^t {/)y L (^1^ / JJ* tjU £i ^<£^ihi ^-/, s ()</J?l ti^* 
J/L dt'* I jy d-^ cfy* t J '\^ifi ci?* 6^jJ/iSij^ iSy^j' C^Jyif b-'t

- *>f\y jifjy ^l7yjl yl>l IS' J^hl \f‘ \Sfi yl t/d-'f^/

d^y'^lA'j cyyy-^ I Joylf' ^.)7. d^Zl i/' L tjfy /yt j^\ [f‘^ /wJrV^^U d-yj/^ dyr^yjl Jj? j ji^ j/ )i j

cLijjt ^^|} jt/iy; \f-/l^y^y^* *!/' V* - i i/*jfj- i X> L

y*/n Cf ^ wJrV' i^U ij f d> y(r*l y y ---<?* tJOw yj( l/? (J'V ^rV t^U ^ ^ d-lyti^I

d-yr' y f yjl [^/-J dj< tT-'J?* y (Tyt yl>( (yy /wJ^r* 7 t iji/^ h> ii d. ^yf i/^' d^^ /

tit (jf ^ ^y*)f*s^h»^ CTOi^ J/f/s^ y

tv:ubXt^isij>y
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\4 6SaPD.KP-1628/1-RST'10.000 Fomis-12.07^21/P4(ZyF/PHC Joc/Forrn A&B S«r. 'Mbunal

“A”li-
<7

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR. •f'H
No. /3.

of 20APPEAL No

i\
Apellant/Petitioner

Versus

0 pc [?l ■
RESPONDENT(S)

Notice to Appellant/Petitioner.

ppPfZlJ'^yx t> (

Take notice that your appeal has been fixed for Preliminary hearing, 
repli^t^Q« ^kE^£\y^/^punter af^^^^^^^^guments/order before this Tribunal

aton

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, falling 
which your.appeal shall be liable to be dismissed in default.

(7

R. an
Khyber Pakhiunkhwa ^ervice Tribunal, 

Peshawar.



6SaPD.KP>1628/1-R8T-10.000 Fofmt-12^7^21/P4(ZyF/PHC Jot/Form AftB S«r. TIftural

“A”
lUIYBBR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
' JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

V

'V No.'

APPEAL No of 20/^.

...Lliljil
Apellant/Petitioner

Versus

........ ..............................................
RESPPNDENT(S)

Notice to AppeUant/Pe^tianef^A« .4 -4///i;X'/<i....:.5-/l3..

.... ... ................................

6.74-.. ................................... ...-
J) / ■

T^e notice that your appeal has been Hxed for Preliminary hearing,
replication, affidavit/counter affidavit/record/arguments/order before this Tribunal

.... :on-

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or tlu'ough an advocate for presentation of your case, failing 
which your appeal sh^ be liable to be dismissed in default.

flrre-J ay ■L
0

an
Khyber Pakhtunkhwa service Tribunal, 

• Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

C.M No. /2013

VERSUSSana Ullah The D.P.O etc

PETITION U/S 5 OF THE LIMITATION
ACT CONTAINING THE REQUEST FOR 
CONDONATION OF DELAY IN FILING
OF APPEAL.

Respectfully sheweth:-

I- That the appellant filed the above noted service appeal 

in this learned Tribunal which is fixed for preliminary 
hearing today on / /2013.

2- That the impugned order of reversal from head 

constable to constable was passed on 06/04/2012 but 

was not communicated the appellant. Even then the 

Departmental appeal preferred by the appellant within 

time. However, the Review Petition was also filed within 

time brief facts are available in the main petition.

That all the orders though was not communicated to the 

appellant officially but after obtaining the copies of 

which appellant filed Departmental appeal as well as 

review petition which are self explanatory. However, 
instead of filing appeal before this Honourable Tribunal 

appellant approached respondent No.3 by filing review 

petition as respondent No.3 is the highest Departmental 

authority in the Police hierarchy and the right and 

remedy of review is also provided Under the Civil 
Servant Act & K.P.K rules Police 1975. As such the 

appellant filed the review petition before the provincial 

head of Police being fully competent to redress the 
grievances of the petition.

^ That if this learned Tribunal considers the appeal of the 

appellant is barred by time then keeping in view the 

circumstances and situation explained above, the delay

3-



^'1

if any may please be condone in the interest of justice 

and fair play.

In view of the submissions made above it is 

therefore, humbly prayed that this Honourable 

Tribunal may very graciously be pleased to 

condone the delay if any in filing of appeal in 

the interest of justice.

Your Humble Appellant

Sana Ullah
Throu’gh'cdunsel r

Dated: 05/06/2013

ABDUL RASHIDTCHAN
Advocate Supreme Court 

of Pakistan.

AFFIDAVIT:
I Sana Ullah S/o Mohammad Ramzan R/o, Dera Ismail 
Khan, do hereby solemnly affirm declared on oath that 
contents of the above Application are true and correct 
to the best of my knowledge and belief nothing has been 
concealed from this Honourable Tribunal.

Ji

V'a

-'V

%Oatt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

/2013C.M No.

(

VERSUS The D.P.O etcSanaUllah

PETITION U/S 5 OF THE LIMITATION
ACT CONTAINING THE REQUEST FOR
CONDONATION OF DELAY IN FILING^
OF APPEAL.

1
Respectfully sheweth:-

That the appellant filec| the above iioted service appeal 

in this learned Tribunal which is fixed for preliminary 

hearing toda}^ oru^//y2013.

1-

That the impugned order of rever^aj from head 

constable to constable, was passed; an 06/04/2012. but 

was not communicated the appellant. Even then the 
Departmental appeal preferred by the appellant within 

time. However, the Review Petition was also filed.within 

time brief facts are available in the main petition.

2-

I

That all the orders though was not communicated to the 

appellant officially but after obtaining the copies of 

which appellant filed Departmental appeal as well as 

review petition which are self explanatory. However, 
instead of filing appeal before this Honourable Tribunal 

appellant approached respondent No.3 by filing review 

petition as respondent No.3 is the highest Departmental 

authority in the Police hierarchy and the -right and / 
remedy of review is also provided Under the Civil 
Servant Act & K.P.K rules Police 1975. As such- the 

appellant filed the review petition before the provincial 

head of Police being fully competent to redress 'the, / ■ 
grievances of the petition. .

That if this learned Tribunal considers the appeal, of the 

appellant' is barred by time then keeping in. view-the. 
circumstances and vSituation explained above, the delay '

3-

■ ;

4-
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>

if cLiiy mc\y please be condone in the mterest of justice 

and fair play.
0

In view of the submissions made .above it is 

therefore, humbly prayed that this Honourable 

Tribunal may very graciously be pleased to 

condone the delay if any in/xZi^sf of appeal in 

the interest of Justice.!
■ u

;

Your Humble Appellant

__^=4^
Sana Ullalj^

Through j?durisel)
A

!
Dated: 05/06/2013

V
HID KHAN‘SABDUL

Advocate Suprerne Court
of Pakistan. ' ■

AFFIDAVIT:
I Sana Ullah S/o Mohammad Ramzan R/o Dera Ismail 
Khan, do hereby solemnly affirm declared on ,oath that 
contents of the above Application- are. tru^^ and correct 
to the best of m^^ knowledge and belief nothing has been 
concealed from this Honourable Tribunal. /

Deponent

/

I

\.=,

■:

»

■'.v.
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BEFORE THE KHYBER FAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

/20]C.M No. o vo V

I

VERSUS ' The D.P.O etcSana Ullah
1

PETITION V/S 5 OF THE LIMITATION
ACT CONTAINING THE REQUEST FOR
CONDONATION OF DELAY IN FILING /

■iOF APPEAL. y

Respectfully sheweth:-

That the appellant filec} the above noted service appeal 

in this leai'iied Tribunal which is fixed for preliminary 

hearing today onA^/ /y2013.

1-

That the impugned order of reversal from head 

constable to constable, was-passed: on 06y04/,2012. but 

was not communicated the appellcint. Even .then the 
Departmental appeal preferred by the appellant within 
time. However, the Review Petition was also filed within 

time brief facts are available in the main petition.

2- ;■

!.

i\
i
f

That all the orders though was not communicated to the
appellant officially but after obtaining the copies of
w^hich appellant filed Departmental appeal as well as
review petition which tire j self explanatoi*y. However,
instead of filing appeal before this Honourable Tribunal

• 0

appellant approached respondent No.3 by filing review 

petition as respondent No.3;:is the highest Departmental 

authority in the Police hierarch}^ and the right and , 
remedy of review is also; provided Under the .Civil
Servant Act & K.P.K rules' Police 1975. As such the:
appellant filed the review petition before the provincial 

head of Police being fully; competent to redress.' the 

grievances of the petition. T . . ' ■ ^ f

That if this learned Tribunal considers the appeal of the ■ 
appellant is barred by time then keeping in. view -the . 
circuimstances and situaiioh explained above, the delay

3-
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il any may please be condone in the interest of justice 

;.mk1 fair play. '

!;

a

i

In view of the submissions made ,above it is 

therefore, hurnblf praued that this Honourable 
Tribunal 
condone the 

the interest of justice.

may very graciously be pleased to 
delay if arxy in filir^g of appeal in

u

<1 ;
;
;
i

Your Humble Appellant

Sana Uilah
Th r ou gl^ec5un seT

:;■ /

Dated: 05/06/2013 V :
ABDUL RASHID KHAN^

: Advocate Supreme Court 
of Pakistan.

:

■y. AFFIDAVIT:
' Lp^Sa_yiiaL,S/o_Mohammad Ramzan R/o Dera Ismail 

Khan, do hereby solemnly affirm declared on oath that 
contents oi the above Application- are' true/ and correct 
to the best of my knowledge and belief'nothing has been 
concealed from this Honourable Tribunal.

/

Deponent.1
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IBEFORE THE KHYBER PAKHTUNKHWA SERVICE 

' ^ ' TRIBUNAL PESHAWAR. :
:»•/2013C.M No.
V

i

VERSUS • The D.P.O etcSaha Uriah

PETITION U/S 5 OF THE LIMITATION
ACT CONTAINING THE REQUEST FOR 
CONDONATION OF DELAY IN FILING 
OF APPEAL.

Respectfully sheweth:-

That the appellant filed the above noted service appeal 

in this learned'Tribunal which is fixed for preliminary 

■hearing today oruV

I-

O.
I

y

That the impugned order of reversal from head, 
constable to constable, was :passed: on 06,/G4/^012. but 

not communicated the appellant. Even .then the

2-

\was
Departmental appeal preferhed by the appellant within 
time. However, the Review Petition was also filed within

/ -

time brief facts are available in the main petition.

^ That all the orders though was not communicated to the 

appellant officially but after obtaining the copies of 

which appellant filed Departmental appeal as well as 

review petition which are 
instead of filing appeal before this Honourable Tribunal 

appellant a.pproached respondent No.3 by filing review 

petition as respondent No.3:is the highest Departmental 

authority in the Police hierarchy and thq -right and . 
remedy of review is also; provided Under the Civil 
Servant Act & K.P.K rules Police 1975. As such the . 
appellant filed the review petition, before the'provincial 

head of Police being fully- competent to redress'the../ 

grievances of the petition.

^ That if this learned Tribunal considers the appeal, of, the 

appellant-is barred by timb then keeping in. view-the 
ci-re.umstances and situaiion explained above, the.delay

. V,

self explanatory. -However, \•i

t

<»

;

i

:

n

'A



. f '

i! iniy may please bo eondeiie 

^■‘nd fai]' [day.
;■

In view of the submissions :
^heyfore, humbly prayed that this Honourable 

Tribunal may very graciously be pleased to 

condone the delay if any in filing of appeal in
^ne interest of justice.

in the interest of justice
0i,

made .above it is
I

f

■

a

iu

i

Your Humble Appellant
r.■

;!

/ASana Ullah 
Througli^ecJunselDated: 05/06/2013

I V
ABDUL RASHID KHAN^
Advocate Supreme Court 

oj Pakistan. ''

:■

■:

. AFFIDAVIT:
^panajmiy^S/o_Mohanin^ Ramzan 

ivnan, do hereby solemnly affirm 
contents of the above Application- 
to the best of 
concealed

R/o Dera Ismail 
clecra-red on oath that 

are: true- and correct 
m_v knoxviedge and belief nothing has be 

liom this Honourable Tribunal. en
/

—-

Deponent
■ r

:
;•

*S
r ■.;o,

f i

r

r

f
.:W

■

1.
)■

1.

•V*.



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 949/2013

Sana Ullah s/o Muhammad Ramzan Caste Gazer r/o Village Prova, Presently 
Constable 676 Police Station Daraban District Dera Ismail Khan

(Appellant)

Versus

1. The District Police Officer, Dera Ismail Khan

The Regional Police Officer (DIG), Dera Ismail Khan

The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar.

....................... (Respondents)

• 2.

3.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS
1. That the appellant has got no cause of action & locus standi.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is time barred.
4. That the appellant has not come with clean hands.

^5. That the appellant is estopped due to his own conduct.
^ That the appellant has concealed the material facts from Honourable 

Tribunal.
7. That appeal is not maintainable & incompetent
8. That the Honourable Service Tribunal has no jurisdiction to entertain the 

instant appeal.
?■

BRIEF FACTS

1. Pertains to record.

2. Incorrect. Infact the appellant while posted at PS Chaudhwan was deputed for 

verification of vehicle Parado Jeep bearing registration No. SX-393 Islamabad 

Engine No. SVZ-1676393 and chases No. VZl 120-0004222 impounded u/s ^ --o 

523/500 CrPC. He was malafide brought a fake and bogus verification report

^ allegedly from concerned E.T.O Office.

3. Correct to the extent that the appellant handed over the verification letter to 

SHO who did not satisfy with said report and obtained subsequent opinion from 

the office of ETO Islamabad. According to the second opinion, the verification 

papers submitted by appellant was declared bogus. The remaining portion of the

i



para is incorrect. A proper departmental enquiry was initiated on the above 

mentioned professional misconduct.

4. Pertains to record.

5. Incorrect. Infact a proper departmental enquiry was initiated through a senior 

officer of the rank of DSP. The appellant was given proper opportunity of 

defence. The enquiry was concluded purely on merit. The enquiry officer held

' him guilty. Therefore, major punishment of reduction in rank was awarded by 

the competent authority.

6. Pertains to record.

7. As stated above.

8. The appeal of the appellant may be treated as per law & rules.

GROUNDS
a) Incorrect. Infact at the time of departmental proceeding initiated against the 

appellant, KPK Removal from Service (Special Power) Ordinance 2000 read 

with amendment 2005 was in existence and its repeal was conveyed after the 

proceeding. Copy enclosed as Annex ‘A’.

Incorrect. The order was passed after proper departmental proceeding under the 

law exist at the time of proceeding.

c) Incorrect. A proper departmental proceeding were initiated under the law and

. 4 ' ^^')rules and appellant by given proper opportunity of defence including personal 
■ hearing.

d) Incorrect. All the legal formalities have been observed by conducting proper 

departmental enquiries and giving opportunity of defence to the appellant 

before passing the order of punishment.

e) Incorrect. No discriminatory treatment has been made nor fundamental rights of 

the appellant have been violated. Infact an impartial enquiry was initiated 

totally on merit and appellant was held guilty.

Incorrect. A proper departmental inquiry was initiated under the law and rules 

and he was held guilty.

g) The order of departmental punishment was passed by the competent authority 

after departmental enquiry conducted through a senior officer of the rank of 

DSP and appellant was held guilty. The appeal of the appellant may be treated 

as per the law & rules.

Incorrect.

May be treated under the law and rules.

b)

\ •

f)

h)

i)
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PRAYER

It is, therefore, most humbly prayed that on acceptance of these parawise 

comments, the Appeal of the Appellant which is devoid of legal footing and merit may 

graciously be dismissed.

'v'ProYjneim Police Officer
Kh^fier Pakhtunkhwa, Peshawar 
/ (Respondent No.3)

• *,

Dera Ismail
(Respondent No.2)

Distpi^ P^ic^' Officer, 
ailltaan 

Respondent No.l)
eri

i.

'I
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 949/2013

Sana Ullah s/o Muhammad Ramzan Caste Gazer r/o Village Prova, Presently Constable 
676 Police Station Daraban District Dera Ismail Khan

(Appellant)

Versus

1. The District Police Officer, Dera Ismail Khan
The Regional Police Officer (DIG), Dera Ismail Khan
The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar.

............. ........(Respondents)

2.

3.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath 

that the contents, of Comments/Written reply to Appeal are true & correct to 

the best of our knowledge and nothing has been concealed from this 

Honourable Tribunal.

£ blice Officer
^Cf^PSdiunkhwa, Peshawar

Regiona^olic^McerV 
—Deralsmail I^n 

(Respondent No.2)

Officer, 
MlaT^ail Gian 
RespondenfNo. 1)

Distrf



BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 949/2013

Sana Ullah s/o Muhammad Ramzan Caste Gazer r/o Village Prova, Presently Constable 676 
Police Station Daraban District Dera Ismail BGian

(Appellant)

Versus

1. The District Police Officer, Dera Ismail Khan

The Regional Police Officer (DIG), Dera Ismail Khan

The Provincial Police Officer (IGP), Khyber Pakhtunkhwa Peshawar,

....................... (Respondents)

2.

3.

AUTHORITY

We, the respondents do hereby authorised DSP/Legal, DIKhan to appear 

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is also 

authorised to produce/ withdraw any application or documents in the interest of 

Respondents and the Police Department.

'Sice Officer
KhybefPal^tunkhwa, Peshawar 

^^Respondent No.3)

spept^ Ge&^of PoKeg; ^ 

rfChan RangerD.LKhan 
(Respondent No.2)

DiOTfuSS^li ler Officer, 
/ I>era4sin:| il Khan 

(Respondent No. 1)
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rf-''

.5’1 I'lKHHl'i . Fwx NiJ. :kSS& 92S0290 ■I PI24 Feb. 2Uj^ C37&I

'fhc pTovinciai Police tfllicer,
ivhybsr Pakhtunichwa, Peshawarcr 

!. The Add!: IGF Irivestigation,
Khyher Pakhtudkhwa Peshavvar.;.;

2. . The Addl IGP Special Branch,
tCiiyber Paklnunkhwa Peshawar'.; 

j. The Addi: iGP/Commandaut FRP.'';'
Khyber Pakhtunkhwa Peshaw-ar;.j ,

4.; The Add!: IGP/ComiTiancant,
■ : Elite Force K_PK Peshawar.

The DIG Jnquio' and Jnspeaion, ,
- Khyber Pakhtunkhwa Peshawar[

6- The CCPO Peshawar.
?; The Commandant PTC Hangu.

The All Regional Police Officers in p,.
Khyber Pakhtunklmva Peshawar.;

y ^ __/Legal Dated Peshawar the, I _

THF KHYBER PAKHTUNKHWA PESHAWAJj 
RFMOVAL FROM SERVICE (SPECIAL _PQWERSl 
RFPEAL ACT.2D1K

Prom; -
«• b ..w"

^ X i ■

2*;

—) • ^

'PA
\

yv\J0 \

\
1!i

.1
v/S-

'20.11.No.

Subiect;*

• Memo;-
K'indlv refer to this office letters No. 3027-62/Lcgal dated 

19.!! .2011 and 3083-i 15/Legal- dated 24.11.2,011 dn the case noted above 1 

• the subject.

in

The \V/PPO has approved that' in A-itse of departmental

be conducted under Police Disciplinary Rules. 1975 •

acu.cn,

proceedings may
against police officials up to-the rank of inspector while that of Other ofneers
rhay.'be 'de'Slr'wirlT'undcr' cAdl servants (Efficiency.-&..Discip]maryI..R.ujes

2011.please.

,.........."
0. (MOHAMMAD FAYAZ'KHAM) 

AfG/L.EGAL ^i \
For Provincial Police (Office:

■ Khyber Pakiituhktiwa, Peshawar,/ kf/1J.
^ '..'72011'____/Legaf Dated Peshawar the,

Copy of the above'is forwarded for. information please, to the:- ,
IGP Operationai 'Khyber . PakhfohifoAri '

0^ .No.

Additional 
Peshawar. 
Additional' IGP Headquarters ■ ■ Khyber PaklUunkhtva
Pe.shawaT.
PSO to DFO Khyber PaKiiunkhwa Peshawar. ,

/
MOHAMMAD FAYaZ KHAN) 

''AIG/LEGAIS'"
For Provincial Police Officer./ 

f'hvber Pakhtunkhwa, Peshawar,



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA. PESHAWAR, CAMP DERA ISMATT. KHAN.

Service Appeal No. 949/2013

Sana UUah D.P.O D.I.Khan etcVERSUS

REJOINDER ON BEHALF OF PETITIONER.

Respectfully Sheweth;-
\.

REPLY TO PRELIMINARY OBJECTIONS:-

I- Contents of Para No. 1 to 8 are incorrect, thus 

denied.

REPLY ON FACTS:-

J. No reply is needed.

Incorrect, thus denied. Appellant relies on his 

averments in corresponding of appeal.
♦

Needs no reply, except that the proceeding held 

by authorities have no legal sanction and 

appellant relies his contention contained in 

corresponding para of appeal.

Needs no comments.

Incorrect and denied, appellant relies on his 

averment in corresponding para of appeal. 

Needs no reply.

Needs no reply.

Needs no reply.

2-

3-

/
4-

5-

6-

7-
S-



y

GROUNDS:-

A, Incorrect, thus denied.

Incorrect, thus denied.

Incorrect, thus denied, appellant also relies on 

his averment in corresponding para of appeal. 

Incorrect thus denied.

Incorrect. Appellant relies on his contentions in 

corresponding para of appeal.

Incorrect, thus denied.

Incorrect, thus denied.

Incorrect, thus denied.

Needs no reply.

B.

C.

D,

E.

F.

G.

H.

L

It is, therefore, requested that on gracious 

on acceptance of prayer as per main appeal 

appellant may kindly be restored to his 

original post as head constable with full 

back benefits since from his date of 

reversal*

>

Your Humble Petitioner
3

Sana Ullah
Throyg-b-eo-pnsel

r

Dated: /11/2014

ABDUR^SHID KHAn 
Advocate Supreme Court.

AFFIDAVIT:
I Abdur Rashid Khan Advocate Supreme Court of 
Pakistan, counsel for the petitioner, do hereby solemnly 
affirm declared on oath that contents of the above Rejoinder 
are true and correct to the best of my'^arowledgeand nothing 
has been concealed from this Hon'^rable court.^^ ^

Safeeni ^
R.O.&.A.Q^V^ A' EP<^v

-V
•1 *

■£LL

Po:



tKUYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 17 /2/2016• No. 258 ST

I'o
The DPO, 
D.I. Khan.

Subject; - Judgement.

I am directed to forward herewith certified copy of Judgement dated 25.1.2016 passed by 
this Tribunal on subject for strict compliance.

Enci: As above U '■‘I

egistrar
KfJYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

I



8 National Lasv Reporter (NL^

:' U is hereby enacted as follows:
Short title and comineiicement.—-(i) This Act g? 

may be called the Khyber Pakhtunkhwa Removal from Service . K 
(Special Powers) (Repeal) Act, 201 i.

(2) It shall come into force at once.

.... .K. Statu'e''-! ’•
k-" . ^

t- ■

2011
ATIONAL LAW 

REPORTER 

[PUNJAB STATUTES]
Volume XXXIV

. Au1.
y -• »

I
i
1.t-R'epeal of the Khyber .Pgkhtunkhwa Ord. No. V 

-(i) The Khyber -Pakhtunkhwa Removal..from .
Ordinance. ■ 2000 (Khyber K"-

2.,
of 2000.-
Service • (S[)ecial • Powers)
Pakhtunkhwa Ofd. Nd. V of 2000) is hereby repealed.

i

i I
£- ■r

AC ‘ k(ly Fur removal of doubts, it is hereby provided that all 
proceedings pending, immediately before the commencement 
of this Act, against any person in Government service'or 
corporation service, under the Khyber Pakhtunkhwa Removal 
from Service (Special .Powers) Ordinance, 2000 (Khyber 
PakhtuaVdiwa Ord.. No. V of'2000), and rules made 
(befeundc.^, shall continue under the said repealed law' and 
.rules in the manner provided thereunder.

^03I . -i
s- ■

■ ■

?f 4
■t.

I
1^ , Citation: NLR 2011 Punjab Statutes

f- I ' ------ -----------^;_____________ ^____

,-A
U' n ■ ;

llic Punjai) Locul (/Overiinieiit (Aineadinent)
Act, 2011;

ACT NO. IV OF 2011

[Cazciieof Pitnjah, E.xr.. N 4.2011\ ■ ■ . . ’

. An All furihcr la amend iiie Piinjnh Local Government., 
Orilinanre, 20JI

No.. PAP-Le«is-2t67)/20ll/374,—-The Punjab. Local 
1-^ Government-(Amendment) Rill 2011. having been passed by .. ' 

the Provincial Assembly of the Punjab,on 31st March, 2011', 
and assented to in iht- Governor of tiie l^mijab on 9liV April, 

i- 2011. is hcrcliv puhiished as an Act of die Provincial 
^ vAssenihly ofdie Punjab. ‘

Prcmnlile.- -WiK-r^. .s a j;. expedient furdiei m amend the 
OrJirunee. 2001 /Xlli of 2001). for '

. Sl ing;

(J) Subject to sub-section (2), on the repeal of the said 
- Ordinance, all disciplinary matters relating, to' persons in-ie 

Government service, to whom the Khyber Pakhtunkhwa Civil 
Servants Act, 1973 (Act No'. XVIR of 1973) and the Khyber 
Pakhtuakhw-a Government Servants (Efficiency-and Discipline) ft . 
Rules, 1973, apply, .shall be governed under the aforesaid’Act | . 
and the rules made thereunder and persons in corporation f 
service shall be governed'under the law applicable to them and ** 
rules and by-laws made thereunder. . ; • .

V
h

i H fi) ti ;I
i:. ■ t."

“■ }{

/ i;
.)

f.u
1

THE END
1

!

W
sIA Pimj ih I

ly ''urpu'cs hvu n <in ••
’I fji >\ up W* ; J, f *

i 11 I i .

}



Xaiiona! Lav. Reporter (NLR*20l 1 K:P.K. Statutes) Vul.
> ...

‘ The K}btr Pakhtunkiiwa Local Government .
{Amendment) Act, 20)1' ' ■

ACT NO. !X OF 2011, DATED 18.5.1011 "
An-Acf fiinher to amend the Khyber Ptikhumkhva Local ■ ‘ 

■Govenmieiif Ordimince. 2001. •
r*rearnI)Ie.--AVflER£AS it is e.'tpedient’to funher amend 

the Kiivhei Pakluu.ikhv.2 Local Go’-'crnmont Ordinance, 20i| . 
ti ' , (Khyher Pakhtunkhwa Ord. No. XIV -cf 2001) for ,the 

purposes hereir,after appearing; ' '. ’ - ' • ,
It is lieicby enacted a$ follovys;- . ' ' .
1. -Short title and commencement.—(1) This' Act

may he cited'as- the Khyber Pakhiunkhvva Local Government 
(Aniendmeiii) Act.‘2011. - . .

• (2) li shall.come into force at once.

2. .Amendment, of section 320B of Khyber 
P^khtllnkh^va Ordinance No. XIV of 2001.—In the Khyber 
Pakhtunkhwa Local Governmeni Ordinance, 2001 (Kliyber • .

. Pakhtunkhwa Qrd. No. XIV of 2001) in section 120B,-in sub
section (l).Tfbr paragraph (c), the .following shall be 
substituted, namely

_ “(c) three Menibers of the' Provincial .Assembly of
Khyber Pakiuiinkhwa nominated .by Minister for 
Local Government, Khyber Pakhrun^nva.

. XXXJV Naiicrui Law Acpc.rter (NLR 2ui i K.P.K. Statutes)-7

h is hereby enacted as follows:-'
Short title and commencerneht:^-(i) Act 

. may be called' the'-ProvTncial Motor VelT'icle's''''(Khybef 
Pakhtunkhwa) (.Amendment) Act. 2011.'

• (2). It shall come into force at 'once. '
2. Amendment iir the W.?. OrdV No. XIX,.of ' ■

li". the Provincial ■ Motor Vehicles Ordinance. 1965
‘ .(W.P. Ord.' No. XiX of 1965), hereinafter referred to as the 

said Ordinance, in the First Schedule, ill Form'd,-- ,
V. ' '

f'

y. 1..

. t

r
5

i(h/'

r
1;i!

1 ■ .(a) after the' entry ‘signature thumb-irhpr^sion.of the 
offender'! wherever occurring'a. .new entry- may be.

. . inserted as follows: ; . .. ‘ •' -2
’LName of the Police Officer—L--- 

• ■ ' - ■

• Signaiu.re of the Police Officer",
(b) the words "any'bra.nch of the'National Ba.hk of 

Pakistan/Bank or Kinber wherever occurring in the' 
Note and occurring once in sub-sectjbn (3) of

' ■ section 116A of the said . Ordinance may" be-.
substituted by th^- words - “Any- branch of the 
National Bank of Pakistan/Bank.of-.Kbyber/Habib'.

■ Bank'’; and
(c) .the* word ‘Particular’ an ^the;,First.-‘Schedule. in 

Form J be substituted by the word “Nature”.

'i A '

■ I'":,
?r

k ■

r. . \

h ■

f£- •I . • '• . \
U:' ' ■m'
s ■ - *. .

X..

f •The Provincial Motor Vehicles (Khyber Pakhtunkhwa) 
(Amendment) Act, 2011

KHYBER PAKHIIJNKHWA ACT NO. X OF 2011, 
DATED 9.5.2011

y- The Khyber Pakiitunkhwa Removal from'Service.
H: ‘(Special Powers) (Repeal) Act, 2011 '

ACT XIV OF 2011, DATED 15.9.2011'
-An Aa 10 repeal the Khyber PukhtunKlma Removal from ■

• . Service •'bpedaiPovers) Ordinance, WOO.
WHERE \S A I' expedient to‘ repeak the Khyber 

Pa.khnjnkhwa Remir;.d from Service (Special Powers) 
Ordinance. icuO'Ai' ^ ^ i'. :, j Ord. No. V.of 2000).

! .he Durp^'^e k- .-if .Vr ■ -

/
.A( {yunher to amend ti'c Pmviuciid Motor Vehiclei 

Ordinance.' 1)^5
Preamble.—WHEREAS n eepedient further 'o ameiid 

v'eni:..' Orjm.anee, 190*^ P Cr-. 
XiX : ; ■•>5). •

f-

i
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XWlfl'UNKl-WA,
before Tis;'service

1
i :'.

t.
i/c;i' s.***

/or Cp-12' •/> u-
Tr'ibu'riGl APP‘-’f>^- .(

l

! •« J
? ;

^*i

•r,
'IV\

IJisbi'ict-PoIice Office. D/I -Kban*
^ppelloril^;

Vcrr^u3
!

o-C Polico',' ,
1 /Deputy 1 ■■ .D.I.KDun 0.x Almn.-

2.Dl£itr'j.ct Police OW'^ eery 
D-I.Kbr.n..

/
I

UcEpo'nicnJ^/■ /'V,r- • I: •
lyr-

,1orocr: daCoOt'neApp e al. ail re r iiS t- \V\ PvService
tori vforthy Deputy Inupcc

paGsed by ’die

D/I .Kbt'.n
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Geaeral ef Pol-Lce

»
Region', iin aPPtal (

t
1

Appellant asoino';

P o L ic r

1:;bethe appeal c’ i-vide which 

the opder 

orricer,Dera

dated 2B/ d/201/! >

ior the District

Idc OB NO-1B2
dpt cd 2h / d / 2012 

Ism ail ^ han// pLoi-DuO—/
issued V 

issed aad Tiled.w a s d i. fiJi-
//>

instant apped

rders oT

of the, On rACceptan
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Frays.r:-
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instate and re-desEgnott .'Ithe
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Appel liint 
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y
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i
■<>

/ i.

i I

L
Si. No.- Dnlc ol.ordcr/ Ordcr-or oihci-proceedings w!iTrFieiKu”u!v7d7ude 

' proceeding's__ Magisiralc • •
/J i

c/.
I

fl" ■’■■

j ,i/
1 -

H. ‘ I<.[-IVBi£R PAKMTUNKMWA SIIRVICI3 TRiBUNAI 
id£Si-lA\VAR. '

i
/

r I.
■; ’<■i i

r'Si!' .JrService-Appeal No. 5-I0/20!

Niir Ghallai' Versus Dopuuy Inspcclor Gencrai of Police. !
D.I.Kiian Pvangc. Dd.Kiian eic. !

■ / JUNG Mil NT : i

i

rj

:

09.09.2015 .PJAPBAKI-ISI-I .SI-ivVM. iVljGVlrjl:.R.- Appcllani widi v. 

/\.d\'ol;aiel and

Govern men [ Picadcr (iVlr. iVliil.iaminad .km) wiiii

counsel (Mr, Asghar K.han Rundi.
r

Mr. !(

AUauHaii. S,! (i.,.epa!) for liie rcspAiidciiis pi'cseni

I;
- One Naveed Iqabal was llivd ai on 07.6,201! 

near iNcw Lkmnu Ciuiny-i.' D.kKlian c-licek )';osr iTe 

appcllani bcinu Mead Constable was - on .diu>' aloii,L:\N-iil! ; 

Constablc.s Ciauliah. Ibi'ahim and Muhaininad ivhalid

1!
;!
j

I

i-al
4

the I'clcvain lime. On the ose.apo 6!Mbc assailani !he\- \\erc 

proceeded against on dim'chai-ge iliai 'bocausc o!' their
I•r- i

I>
\X. '

A

cowardice and ■ negligence, llic assailani Merl awav rreen 

them and that thc\- did nol ii'w to ai'resl the assailant. 

Consccjucnlly. die ap^pcllanl '.va.smiisniissed iVom ser\iee 

vide order.d'aTcd 23.06.201,1. Tia; appellale auiliorih: \nde 

his Oi-dcr dated 20.S.20!i .set

c. /;i

I

i

aside -the said oi'dei.
1

.rcinsiaied the appiodani into .‘n.'i-x-iee and tlireeled !or I

:■!

.proceedings denen.o. On 0!.I!,2.0 . charge sheet and 

siatcmcni of ailcgaiions \\cre issued lo ike a.jjpelia.nl. Mi'.;
\

prd./'I
V*

)



■i!
a

fi ,1
■//

?■!a .1I.
t''\//•# \

,1 i Abdul Havce. DSP Cnnii. O.l.Kliaii conducicd ihe ciiquin

’ . 
and found ihc appclianl guiily, 'Ihc coinpclciii aii'.hqi'ily

vide, biis impugiicd oedef'^ dated . 2y. i .20! 2 rcs'cricd ihe

appellant to th.c rank 

dcparlnacnlal appeal was alstj rejected by ilie, appeUate 

authority vide: his order dated 25,*!.20,.12. 1 lio appolkuU has 

filcci' lhc instant appeal 'under Section 4 of the Kh} bei 

Pakhtunkl'.vva Service Tribunal Act. 1974.
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also di.snnsscd froiu ser'.'iec and iheii;appellant

appeals were accepted'by ibis 'I’ribunai \'ide its order dated- 

■26.12.2012 in Service appeal No,' 1703/2011. ! he learned.;

Nvc-rc-
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'counsel lastly stated ghat'the appeal may be aecepled and 

the penalty oid'cversion nva}' be removed.
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BEfORE THE KEIYBER PAKHTirNKHWA ^ . ---------------

SERVICE TRIBUNAL, PESHAWAR

1'■1

I

»
■■ t ■ I

',1

J .'I*Seruicc Aj’jmil No. 0/2015 i. I
f'.'vKI

t Vi' i- y

..."I'plt
, .‘ ■ i' -V'’ . I*

Noor Zarnan S/o Sher Zaman K/o Dheri }ukg 

Malakand Agency.

[^rain,

)
• • ■Appellant

VERSUS

1. The Governtrio-ii oj iQiyher iANdttunklum through 

Seereiary tiealth Services, Peshaipar.

Director Health Services Khyber 

Pakhtunf(h7.va, Peshazvar.

3. The Dtsti'i-ci: Plealth Officer Malakand'at Datkhila.

*

i

2. The

• ■ ■Denpondents.

A PPEAL UNDER SECTION T GE TRE 

KRYBER FAKEniTNKRWA SERVICE 

TRlBirNAL ACT, 1974 AGAINST TRE 

ORDER OF RESPONDENT NO. 3 

BEARING NO. .1700-09/ DATED 

03-04-2014y 

APPOINTMENT ORDER OP TUE 

API^ELLANT CANCJ37_L£D
AGAJPJSr TRE LA.wf RULES .AND 

SKAIUATP-Tims LTAIILE TO BE SET 

AS.IDE TRE. APPELLANT PT.LEV A 

DEPAR.iMENmL ARFEAL AGAINST 

TW- ORDER OP THE .RESPONDENT 

NO. 3 WHiai ylLSO REJECTED BYTRE 

RESPONDENT NO. 2 VrOE ORDER NO. 

4r/4YS/PEllSONNEEDATED13AJ4rm5 . . 
AGAINST T'HE LAW, RULES AND 

SLrAR.lAR HENCE BOTH THE ORDERS 

mPUGNED ARE LIABLE. TO BE SET
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TA7fHKEBY THE
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