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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 992/2014

Date of institution ... 05.08.2014
Date of judgment ... 05.05.2016

Sher Bahadar Khan,
Ex-Sub Inspector,
Chokara Tehsil Takht-e-Nasrati District Karak.

(Appellant)

VERSUS
>

1. fhe Provincial Police Oficer Govt: Khyber Pakhtunkhwa, Peshawar. 
• 2. The Regional Police Officer Kohat Region Kohat.

3. The District Police Officer, Hangu.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE 
fRlBUNAL ACT, 1974 AGAINST IMPUGNED ORDER OF RESPONDENT 
N0.3 DATED 31.03.2014 AND AGAINST WHICH APPELLANT FILED 
DEPAR'fMENTAL APPEAL BEFORE THE RESPONDENT N0.2, WHICH 
IS STILL PENDING WITHOUT DISPOSAL.

Mr. Shahid Qayyum Khattak, Advocate.
Mr. Usman Ghani, Senior Government Pleader

For appellant. 
For respondents.

MR. PIR BAKHSH SHAH 
vMR. ABDUL LATIF

.. MEMBER (JUDICIAL)
.. MEMBER(EXECUTIVE)

JUDGMENT

PIR BAKHASH SHAH. MEMBER: Enrolled in the Police Department in the year 

1975, the appellant a (Sub-Inspector) was compulsorily retired from service vide order dated 

31.03.2014on the charge of his involvement in the Cattle smuggling.

Relevant paragraphb||lte enquiry report dated 05.03.2013, for appreciation of facts, is 

reproduced as followed:-

2
V

‘This is departmental enquiry against SI Sher Bahadar SHO PS 

Thall presently posted in PS City Hangu alleged to be involved

o.”
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in illegal transportation of cattle’s. Enquiry against the above

named officer was initiated on the basis of enquiry previously

conducted by Atif-Ur-Rehman DCO Bannu in which Mr. Atif-

ur-Rehman District Co-Ordination Officer Bannu was

appointed as enquiry officer to conduct facts finding enquiry in

illegal transportation of animals vide Home & Tribal Affairs

Department letter No. SO(Com/Enq)/HD/1-6/2012 dated

17.08.2012.The enquiry officer vide his finding report that Mr.

Sher Bahadar Khan, the then SHO PS Thall forcibly released

twenty six (26) trucks loaded with cattle’s from possession of

Mobile Squad Karak and Peshawar. Instead of assisting the

above Squad in performing their official obligations, Mr. Sher

Bahadar facilitated the smugglers. The Home Department vide

letter No. SO(COM/Enq/HD/l-3/2012 dated 16.11.2012,

accord approval to initiate departmental proceedings against 

Police Officials allegedly involved in illegal animals

transportations. As such, SI Sher Bahadar Khan, the then SHO

Ps Thall was charge sheeted vide charge sheet No. 5787/PA

dated 06.12.2012, on the basis of allegations that he was 

allegedly involved in cattle smuggling. SI Sher Bahadar in

response to the charge sheet replied that proper case vide FIR

No. 06 dated 21.12.2012 under Section-201/217/218/409/420

PPC/5(2) PC Act: has been registered in Police Station anti

corruption Hangu, on the basis of same allegations, and 

requested that departmental proceedings may be filed against 

him under Police Rules-16-3.”

4. We have heard arguments and perused the record.
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5. After a careful perusal of the record, it was found that transportation of cattle’s from

Pakistan to Afghanistan was banned at the relevant time. The Government had received reports 

that the cattle’s smuggling is being assisted on taking bribe money from smugglers. At the 

relevant time almost twenty six (26) trucks full of cattle’s, were not stopped by the appellant 

who was SHO. It further revealed that one Salam Wazir, duly armed with Kalashnikov (private 

person) was also present at the relevant time but he tdas not arrested by appellant. Similarly, 

one Shoaib under the cover of Live Stock Department was found checking the vehicles loaded 

with cattle’s who was not a Government Servant but had support of un-identified Boss. 

According to the Local Administration, though the cattle’s transportation from Peshawar to 

Afghanistan was prohibited but the same prohibition order could not be actualized due to

appellant. The record shows that ample opportunity of defense and hearing has been provided
I

to the appellant. We do not fmd any merits in this appeal to interfere in the impugned order. 

Hence the appeal is ^dismissed. Parties are, however, left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
05.05.2016.

(PIR BAKHSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER
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05.05.2016 Appellant with, counsel and Mr. Abdur Rehman, Inspector r

(Legal) alognwith Mr. Usman Ghani for respondents present.
)

Vide our detailed judgment of to-day consists of three )

pages placed on file, we do not find any merits in this appeal to ;

interfere in the impugned order. Hence the appeal is dismissed. I

I
t

Parties are left to bear their own costs. File be consigned to the

record.

Announced
05.05.2016

MEMBER

MEMBER

!
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V
before KHYBER PAKIiTUNKHWA SERVICE TRTRTiMAt 

PESHAWAR "

SERVICE APPEAL NO. 992/2014

Date of institution ... 05.08.2014 
Date ofjudgment ... 05.05.2016

'V-

Sher Bahadar Kh 
Ex-Sub Inspector,
Chokara fehsil 1 akht-e-Nasrati District Karak.

an.

(Appellant)

VERSUS

The Provincial Police Oficer Govt: Khyber Pakhtunkhwa, Peshawar 
he Regional Police Officer Kohat Region Kohat 

I he District Police Officer, Hangu.

12,
3.

/

• •• (Respondents)

appeal under section-4 of khyber PAKHTUNKFfWA

, WHICH

Mr. Shahid Qayyum Khattak, Advocate.
Mr. Usman Ghani, Senior Government Pleader • : For appellant.

For respondents.

MR. PIR BAKHSH SHAH 
MR, ABDUL LATIF ■ • member (JUDICIAL) 

MEMBER(EXECUTIVE)

JUDGMENT I

.PIR^BAKHASH SHAH. MEMBER- Enrolled inIQ the Police Department 
>■»«- Al,

in the year
/ ^appellant^SubUnspector^ V V1975, the

involvement in the Cattle smugglingS;4d@_ei:derdate4^

was compulsorily retired from service on the chaj'of his '
fa r*

HO "3 044.

I3 fBelevaflUfacts can 

report wi>ith is aseas followed.-

departmental enquiry against SI Sher Bahadar SHO PS 

I'hall prfisently posted in PS City Hangu.alleged to be involved

^ p^P™UffiUmin_the ^levant paragraph of the f.
enquiry 'I

if"This is
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in illegal transportation .of cattle’s; Enquiry against the above

named olficer was initiated on the basis of enquiry previously
U

conducted by Atif-Ur-Rehman DCO Bani^ in which Mr. Atif- 

ur-Rehman District Co-Ordination Officer Bannu 

appointed as enquiry officer to conduct facts finding enquiry in 

illegal transportation of animals vide Home & Tribal Affairs 

Department letter No. SO(Com/Enq)/HD/l-6/2012 dated 

17.08.2012.The enquiry officer vide his finding report that Mr. 

Sher Bahadar Khan, the then SHO PS Thall forcibly released 

twenty six (26) trucks loaded with cattle’s from possession of 

Mobile Squad Karak and Peshawar. Instead of assisting the 

above Squad in performing their official obligations, Mr. Sher 

Bahadar facilitated the smugglers. The Home Department vide 

letter No. SO(COM/Enq/HD/l-3/2012 dated 16.11.2012, 

accord approval to initiate departmental proceedings against 

Police Officials allegedly involved in illegal animals 

transportations. As such, SI Sher Bahadar Khan, the then SHO 

Ps Thall was charge sheeted vide charge sheet No. 5787/PA 

dated 06.12.2012, on the basis of allegations that he 

allegedly involved in cattle smuggling. SI Sher Bahadar in 

response to the charge sheet replied that proper case vide FIR . 

No. 06 dated 21.12.2012 under Section-201/217/218/409/420 

PPC/5(2) PC Act: has been registered in Police Station anti- 

coiruption Hangu, on the basis of same allegations, and 

requested that departmental proceedings may be filed against

was

\

was

him under Police Rules-16-3.”

■ Jit V
>with their a&sT>tance.4.
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I declare I was born of parents who arc permanently doinicilccl in 

North-West Frontier-Proyince having been b^/sctilc'a in' this JVovince.
■;

I was born at ViHage/MohalJah

TehsiW 4 District Dera Ismail Khan.
(

1

■b . ^JaJvnK
Signature of the applicant. 
Dated:-

: ? /.\ > yn i >'
/ . /...

-■ I •••j \ • I •

Pursuant to the declaration dated fjled by

^.y.lV:h . ............ r

domiciled in North-West Frontier Province, it is hereby certified that the
1.

r\

is born of parents who are permanent, 

residents of the North-West Frontier Province having been born/settled'^ within if.

v/-a'; fO A V'/^.s

sir )

I have satisfied myself from pov(a?md-4j+»orvlcdec/vcrific:i,l,ion^' tlial 

above declaration is true and certify accordingly.

dry of

1' .
./^... 19 7^ •5This <

I

tt'.

>>1
- MAGIiiXKATE lST,§LASk'''r

•?. - * /y /a

>I

■'Tv\
]

Seal

u.r-^'
/ --V.

COUNTERSIGNED.: \ i

;
H'1

S;

D I i C T I M A G I S T R A T E
\ } f------ rSf' Dcra Ismail Khan. ^' w

!
■|/

{
•t

>

I

I
r';

y' ■"

Strike out^ whicXevcr:is.noj; applicable.
b'G,.r.>'J/ry‘..../

y . ■

s
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After a careful perusal of the4ecord, it was found that/alrfrosrtwenty six (26) trucks full
^ Ai'

35.
P -i»t-time. It furtherof cattle’s, were not stopped by the appellant who was SHO at'-the re

luly an with Kalashnikov (private^erson) was alsd>:^sent^ at
/X\

takm-ag^ftsHmij. Similarly^one Shoaib under the coverW; ^

revealed that one Salam Wazir, ■ 
Jfve.

the relevant time but n&-aetjon was.

'TLive Stock Department was found checking the vehicles loaded with cattle’s who was not
:^''X A'

supportaf ^ un-identifie^ Boss. According to tiie Local 

Administration though the cattle’s -smuggling. from Peshawar \o Afghanistan was 

prohibited but the same prohibition order cpuld pot be actualized due to tho under^ha^nd-

'Governmenl Servant but

a^xhange-qf-bnbe. The record shows that^ample opportunity of defense and hearing has been

provided to the appellant.’We do not fine any merits in this appeal to interfere in the impugned 

nee/dismissed. Parties are, however, left to bear their own costs, file be consigned toorder.

the record room.
s .

ANNOUNCED
05.05.2016.

(PIR BAKHSH SHAH) 
MEMBER

(ABDUL LATIF)
member
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government khyber pakhtunkhwa
HEALTH DEPARTMENT

. Dated; f?eshawar the 4^'' April, 2014

i

CIRCULAR
/

.No.. SO('E)H:II/4=1/^014; Tha Gompaterit Authority Js pi^a§ed 

kind of postings/ transfers.'in -Dtparttnent, KhyBer Pakhtunkhwa 

effect, tiii further orders. • .

to impose ban on all 
with immediate

i

i;/;: ■

Ban will not be applicable ' on the recommendees of Public Service 

Commission, arrival Trom leave/ deputation, posting of TMOs/ Demonstrators/ Junior 
Registrars/ Senior Registrars and where' desired by the competent authority in

exigencies of service/ greater public interest. i . -

tr-y
ii:':
[j

1fr--'
•'1
.1

i

..i

Sd/xxxxxx
SECRETARY HEALTH 

• KHYBER PAKHTUNkHNKHWA’. .
I

!• I

OFFICE OF THE DGHS, KHYBER PAKHTUNKHWA PESAHWAR 

1^0^ — "7^^
¥ .

t
■h /LSly04/2014No /Personnel : . Dated

Copy forwarded to the:
.1. - All Sub: Offices in Health Department of Khyber Pakhtunkhwa.
2. Ail Officers/Incharge of'Branches of DGHS offce Khyber Pakhtunkhwa.

.i

I

For necessary action and compliance.

■ T

. AssistantTOictor (P-n)y^A^ ' ' ■ 
DGHS, Khyber Pakhtunkhwa pesh/war.

IHafiz S.M.AIi Shah I

• f
■:

e/ied
1/

i)^u tiy copy

•:

1
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MiAp^elia^t^v^ith courise'i'^ahd'-Mr. Abdur Rehman, Inspector (1^^) 

alongwith Mr. Usman Ghani, Sr.GP for respondents present. Record not 

produced. Representative of respondent-department submitted that he 

may be, given further tirne to collect all relevant record from the main 

office. Last opportunity given with the observations that in case record not 

produced on the next date, the case will be decide on available record on 

merit. To come up for record and arguments on ^ ^ 4 ^ -

D.B.

10.03.2016

't-:
1

before
i

. MEMBER BER

5

07.04.2016 Appellant with counsel and Mr. Abdur Rehman, Inspector 

alongwith Mr. Usman Ghani, Sr.GP for respondents present. The 

learned Member (Executive) is on leave therefore, Bench is 

incomplete. To come up for same on ^ • fL .
-

I

28.04.2016 Appellant in person and Mr. Abdur Rehman, Inspect' 

alongwith Mr. Usman Ghani, Sr.GP for respondents present. Due , 

strike of the Bar learned counsel for the appellant is not availaJ 

today before the Court, therefore, case is adjourned for argument

:

S'- <r- /d
^

>
Member INjl^mber

i

%

i
;■

‘ K-.. ■ ^'''\^,4 . .C

* ■

»



4?:iflm
i

# y
992/14

-V-
ly

1 Appellant with counsel (Mr. Shahid Qayum, Advocate) 

and Mr. Usman Ghani, Sr.GP with Abid Waseem, ASI for the 

respondents present. During the course of arguments, one of the 

contention of learned counsel for the appellant was that 

transportation of the cattles was not prohibited, hence allegation 

of smuggling or facilitating smuggling are not correct. Learned 

Sr.GP submitted that the department may be directed to produce 

all the relevant record. To come up for sueh record and further 

arguments on

09.10.2015

mmSs11

mI/:
/7^//-2^/.ri

I

11M
MEMBER

i,-

17.11.2015 Appellant with counsel and Mr. Zeeshan Ahmad, ASI alongwith 

Mr. Usman Ghani, Sr. GP for respondents present. Requisite record as 

per order sheet dated 9.10.2015 has not been submitted. 

Representative of respondent-department is once again directed to 

submit the same on the next date of hearing. To come for such record

f.

and further arguments on /Z7 ^ ^

MEMBER

' i

Appellant with counsel and Mr, Shamirn, ASI alongwith Mr. 

Muhammad Jan, GP for respondents present. Requisite record as per 

order sheet dated 9.10.2015 has not been submitted. Representative 

of respondent-department is once again directed to submit the same 

on the next date of hearing. To come up for such record and further 

arguments on 3 *

■ \ 10.12.20153

0^
ERMEMBER
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Appellant in person and Mr. Muhammad Waqas, ASI06.04.2015

(Legal) alongwith Asstt: AG for the respondents present. Written\

reply submitted. The appeal is assigned to D.B for rejoinder/fmal

hearing for 10.11.2015.

(Tw-
Member

Counsel for the appellant and Muhammad Jan„;GP Tor^.s, ; -j-n
the respondents present. Counsel for the appellanbrequested 
for adjournment. Request accepted. To c6mei-|jupiifpi>^:,j,,-:L(.!;.fc:3tLH 
arguments on 09.10.2015.

11.06.2015 ■7
V'

*'

i

Member iber

04.09.2015 Counsel for the appellant (Mr. Muhammad Asif Yousafzai,

Advocate) and Mr. Usman Ghani, Sr. GP for respondents present.

Counsel for the appellant filed Wakalat Nama on behfl of the

appellant and requested for adjournment. To come up for •

^^ lo^z^fTarguments on

r-.\
'!

Member

.il-;

1

L,* t\
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1. Counsel for the appellant present'and filed amended'appeal 
vdth spare sets. Preliminary arguments heard .and case, file perujsed.

fhrough the instant appeal under Section-4 o! the Khyber
i , j

Pialdilunkhwa Service Tribunal Act 1974 read >\4th section, 19 pf the| 

I Kihyber Pakhlunkhwa (Efficiency & Conduct) Rules, 20'T1, the 

appellant has impugned order dated 31.03.2014, vide which! the 

major penalty of compulsory retirement from' Ifeervi'ce has been 

imposed upon the appellant. Against the above referred impugned 

i order appellant filed departmental appeal oil 09.04.2014 whjch jwas 

; rejected vide order dated 19:09.2014, hence' the''instant np|ea 

; 05.08.2014: ■ :i'!

14.0f.2015 .

on

Since the matter pertains to terms and conditions of service 

the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to dc^posit the security amount 

and process fee within 10 days. Thereafter, Notice be’ issued toj the.

Appellant Deposited 
Security & Pijocdss Fee 
Rs...UiLC Bank i
Receipfis Afeched with Rie.- !

respondents for submission of written reply. To come up for written
reply/comments onJ^^3. ^2015.

Member

T
Counsel for the appellant and Mr. Muhabbat Ali, ASI with 

Asst: AG for the respondents present. Representative j of, the 

respondents requested for time. To comei, up for l^ritten 

reply/comments on 06.04.2015.

19.03.2015n ?

;!•

. .1 ?

Member i

(
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?. .!Counsel for the appellant present. At the very out set the28.10.2014.

leai'ned counsel for the appellant requested for amended in service 

appeal in light of order dated 19.09.2014 passed by the Competent 

Authority on the departmental appeal filed by the appellant. Since
I

the appellant has filed the present appeal after expiry of statutory 

period on departmental appeal and by that time the Competent 

Authority haJi not passed any order on the departmental appeal. 

Now the competent authority has decided the departmental appeal 

vide order dated 19.09.2014, therefore, it would be appropriate to
ir

amend the instant appeal to that extent^ fequest is accepted an^ the 

■appellant is directed to submit amended appeal challenging order 

of the Departmental Authority. To come up for preliminary

j

|1'

I

hearing on 20.11.2014.

Reader Note: Ih-—
Clerk of counsel for the appellant presef^^j^^^pe! the20.11.2014 I

Tribunal is incomplete, therefore, case is adjourned to 11.12.2014

for the same. i:

!
i

Reader Note:
rr

Clerk to counsel for the appellant present. Since the11.12.2014

Tribunal is incomplete, therefore, case is adjourned to 14.01.2015

for the same.
1
j

+.
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Form-A
FORM OF ORDER SHEET

Q,..CoUrt of

mi /2014Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

05/08/2014 The appeal of Mr. Sher Bahadar Khan presented today 

by Mr. Ashraf Ali Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

RE^

2 This case is entrusted to Primary Bench for/preliminary 

hearing to be put up there on

V

i:

5

i

■ vV
'■5

i\
xf 4

^'■4

■ I
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Before the Khyber Pakhtunkhwa Service Tribunal.%
Peshawar

Amended Service Appeal No._____/201^’
In

Service Appeal No. /2014

Sher Bahadar Khan Ex.SI Appellant

VERSUS

The Provincial Police Officer & others Respondents

INDEX
AnnexS.No Description of Documents Pages

Service Appeal1.
Affidavit2.
Addresses of Parties3.
Copy of Nakal Mad4. 7- 8“A”
Copy of FIR5. 5
Copy of Slip shod Inquiry_________
Copy of Departmental Appeal 

Copy of reply of final show cause
Copy of final show cause_________
Copy of reply to final show cause
Copy of impugned order dt-31.03.14
Copy of Departmental Appeal

6. “C”
7.

“E”
IV

8.
9. “F”

10.
11.
12. <C

13.1 Copy of Order dated 19.09.2014

Petitioner
Through

Ahsraf All Khattai
Advocate, Peshawar

Date:_/_/2015

f
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before the khyber PAKHTUNKHW^ SERVICE TRIBUNAL, 

PESHAWAR 

Amended Service Appeal No. /2014
b

I n- 1.;
i . !.

' -f. SERVICE APPEAL NO._^5|-|/2bi4'. -
I

'! SHER BAHADAR KHAN Ex SI,
Petitioner.

3

• Versus

1. The Provincial Police Officer Go 

The Regional Police Officer Kohat Region Kohat 

The District Police Officer, Hangu

vtM<hyber Pakhtunkhwa, Peshawar.

' 2.

3.
Respondents.

;

■i
i ,

Service Appeal under section 4 of the Khybe 

Tribunal Act,
r Pakhtunkhwa Service 

1974.against the inCugned final order of res^ndent 

'No.2 dated 19-09-2014 passkd on the departmental

!

appeal;

'03-2014 passed by respondent
preferred against the order dated 31

r ’ /
No.3.

Prayer: >'

On acceptance of the instant service appeal this Honorable Tribunal 
graciously be pleased to declare the impugned final order dated 

2014 ,s Illegal, unlawful, without lawful authority and set aside the 

and also re instate the appellant with all back benefits.

may 

19-09-
same

V

Any other relief under the circumstanced of the 

under law may also graciously be granted.

Respectfully Sheweth,

deemed appropriatecase

*
t.

'1
p

! :

i



i

2

Facts giving rise to the present \A/rit petition are as under:-

That appellant has been enrolled in the Police t^prce in the year; 1975 

and since then he has been performing his duty devotedly, efficiently 

and beyond the call of his duty. He has got long standing service at his 

credit comprising of about 39 years. Appellant has never been rated as 

in-efficient and unqualified during his long standing service.

!- ■ '

That on 01-12- 2011, when appellant was posted as SHO Police Station 

Thai!, Hangu he on the complaint of general public and

2.

passengers

rushed towards Rahmat Shah Banda, where GT Road was blocked by
1

Employees of Live Stock iiliigally for their ovi/n means. The general public 

was suffering as the Road was blocked completely. Appellant on the 

request of general public and passengers, who were carrying their 

serious ill relatives to Peshawar and Kohat for treatment requested the 

official of the Live Stock to kindly perform their duty on certain proper

place and get free the GT Road, which request was graciously allowed
• ■ i

and the road was freed for passengers use. Proper Nakal Mad was also 

endorsed for record purpose and investigation (Annexure-A).'
. I

,• ? •
3. That after; the lapse of one year, Two con5ecu,tiy,e lodged

_ “'■v----------------

against tjie appella.nt_fAnnexure-B). investigation were carried out and
** I .»"V«/fc, - ..

Challan was put in court and trial commenced.

^■9

,1.

, i.

■

4. That in pursuance of FIRs disciplinary action wasValso initiated against 

the appellant and as per impugned order appellant vvas served with 

charge sheet and statement of allegation, to which as per impugned 

order appellant submitted reply.

•:

That slip shod inquiry was conducted (Annexure-C) in the absence and at 

the back of the appellant. The inquiry report is worth perusal. Neither 

any statement was recorded in the presence of the appellant not the 

opportunity of cross examination provided and even'than the charge has 

not been proved against the appellant. The prosecution failed to bring an 

iota of evidence against the appellant.

5.

I

i
I

r

'1

I:
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I v .•{
6. That later on the 'Worthy respondent No.2 

proceeding be kept pending till the
order that the departmental

outcome of the criminal trial.
i

7.

-^ZT=~~‘=.
corrupt practices. The prosecution failed'to

corruption on the part of appellant and he was

and

establish any sort of

officer and th» ®'‘°'^e''ated by the inquiry
the departmental proceeding was filed (Anne.ure-0,.

•-

r

8. That after honourable
acquittal from the above

cited disciplinary 

same set of

i’-t proceeding appellant 

allegation and 

Appellant

was again illegally involved on the 

was thus subjected to a
nother departmental 

Appellant submitted his
proceeding, 

reply, inquiry
was charged sheeted, 

was conducted and final show cause was also

report. Appellant submitted 

cause and again the prosecuti

served and thiat tooWithout providing inquiry;
hii reply in 

on failed to

response to the finai show 

establish
I

any sort of corruption

(Annexure-E). Appellant 

inquiry as per bona fide knowledge of the

1: the part of appellant during hon
Is long

'^as again-exonerated, and
standing service

C:
apppllant has been filed.

9. fThat the mala fide of the

perusal of all above explained 

on the part of

the appellant twi

respondent can best' be judged froma • the
position that when they did find

any guilt
appellant inspite of their hectic

efforts and by prosecuti 
rce, they managed another way of prosecutin 

and restored pending i

mg

g appellant 

with
too without serving him with 

reply to the final show

- . 'l^^ceby served th4 appellant
cause (Annexure-F) and thatfinal show

copy of the inquiry report. Appellant submitted ref
cause (Annexure-G).

.1

. 10. That it is very surprising and astonish that 

failed to bring evidence against the appellant.
when the respondent again

respondent managed to 

other flimsy grounds. Which
penalize the appellant

on the score of
was 

cause
major penalty of compulsory 

(Annexure-H).,

not part of charge sheet,

thereby penalized the appellant 

retirement vide i

statement of allegati ■ i'
and final showion

and
with

impugned order dated 3i-

‘T--

•i
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i 'mpugned order appellant 

tlio respondcnl

V'--

V.

■

Isame was 
days, appellant therefore,

now the

not disposed of within 

filed the titled
statutory pen'od of 60

service appeal.
12. That

pending departmental appeal has been decided by 

'Pto the notice

respondent No.2 vides i

Appellant brought 

Honourable Tribunal
the fresh development' i

of this 

onal was pleased to direct
and this Honourable Tribu

‘he appellant to submit/file fr
esh amendmentVi appeal, hence the instantamended appeal inter 

GROUNDS:-
alias on the following grounds:

iL>'

A. That the 

law, rules

the Constitution

‘m.es for the same set of allegation.

‘he 1st two inquiries officer and the i 

hied. The 3^^ i

known to the i

3""^ inquiry officer

[;■' ' respondents have not treated the petitioner in
accordance withend policy on the subject and

acted in violation of.Article 4 of
of Pakistan, 1973. Appellant h

as been subjectedifor 03
ii

Appellant has been
exonerated by

'PPm-ry against appellant hash 

conducted with bad faith for reason best
y een'nquiry has beeni
f:

respondents. An alienT-
procedure has b adopted by theeen

guj|Ity without
and has been held

any sort of

Dart Of a ‘h^n
c arge sheet and statement of allegation and thus

supporting evidence 

one which, was
and that too

the

appellant has been
condemned unheard for the‘'

regular employee of the force
SO alleged charges, 

therefore.
Appellant was/is

for prescribed disciplinary yvas entitled
procedure in case Of any mis conduct on his

port. The authority in order to
wav In.h P''°=®cute the appellant

'"nee of prescribed procedure as 

Statutory rules the

made a short cut
explained in the statute and

•alWity a«d ac(|„„ on thy part

nullify the action of the
of this Honourable Tribunal I

's required to
on the sole ground of ba'd.faith.respondents
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B. That departmental appeal has 

section 5 of the 

scrutiniz6 the

That the impugned order has b 

and laws governing the 

evid,erice in respect 

finding of the inquiry officer 

speculations, which has evi

been disposed of as 

The; appellate

not
s per provision of 

authority failed to
appeal Rules, 1986.

appeal as per spirit of rule.
(V! C.

een passed |n sheer voiiation of the 

subject. Inquiry hak failed to
rules 

procure an iota of
of the charge leveled ae

againsl the appellant, 

conjecture and
The

is based on
summarize and

" n' «h.„,
verdict of the

authority and liable to
set back and set aside.

I;'-
Section 16 of the Civil S 

is liable for

f;

(:
ervant Act, 1973 P'-oWdes that every civil servant

atjtion and
prescribed disciplinary 

in the instant
penalty only through 

procedure has 

action taken by them is

prescribed procedure.
case

respondents, hence the 

coarm non judice and liable to b

no prescribedbeen adopted by the 

iHegal,
eset aside. .E. That as per section 2(a) of the 

service (Special Power
Xhyber Pakhtunkhwa Removal from 

authority
Ordinance), 2000• i only the competent

(Appointing authority) 

servant. In the i
can i'nitiate disciplinary proceeding agai 

instant case, the so called
_ against a civil>

disciplinary action has been 

not competent authority in the
initiated by the respondent No.3, who is 

of the appellant, thus the very actcase
of respondent is/was

contrary tothe express provision of law, therefore, the i 

against the appellant,
'mpugned disciplinary action

and liable to be set aside.F. That where 

the rules of law, 

question.... Where

an authority had been authorized to
make:some order under

exercise
such authority alone can power in 

done in a
in that mann'eror not at all. Order

anything was prescribed by ‘law; .to be
particular.manner, it must be done i

passed by. authority other 

higher rank
than competent authority, 

would be nullity in the eyes of law.
even though of 

more; so, when suchorder was penal 

770, PLD 1997 bah 692,
one. Reliance is placed 

2001 PLC(CS) 771,
on 1989 MLD 367;6, 1998 CLC 

2000 PLC(CS). 21, 1988 PLC(CS)
-any other numbers'of judgments.ofotheH ' '387 and so

Honourable



GSupreme Court 

c^isdpiinary action 

incompetent 

set aside.

of Pakistan, 

and i 

authority, theref

^n the instant
case, the very impugned 
has been exercised byimpugned

. 6. That when initial order 

proceedings 

action taken there on 

condition for

or act ^^■'"hng to initiation of
cfisciplinary

=^f^cquent proceedings and 

would'fall. ,,f^3,d 

hy the judicial

Was contrary to law, than all

vvou/d have 

exercise of jurisdiction atory
authority was 

*3ecome illegal 

order

or qasi judicial 
proceedings, which followed

fulfilled, entire 

and would suffer fr 

continuation of those 

'"ould be without i

Wouldom i
passed in

proceeding wouldfrom illegality 

2003 

been

^^q.ually suffer
h'^cliction. Reliance is placed

and

PfC (CSj 748

prosecuted under wr
SCMR 339(A,. More on

over the appellant has
ong law.H. That major penalty has been i 

s defense 

auses Act, 1897,

imposed without 

constitute

disregarding appellant' S'ving reason for 

on 24A of 

are not

violation of Sectifbe General ci
fberefore, the i

eyes oflaw and liable t
- impugned orders

o*Je struck down. '
sustainable in the 

That the H 

bas held that no

I.
onourable SuPceme Court of Pakistan has in

major punish
fbousandof cases 

imposed,without regular

eo slipshod inquiry has 

of the Apex Court,

oient could be i 

based 

decision

■nquiry, the subject I 

therefore, no base in
impugned' order 

tbe light of the
b'ableto beset thusaside.

That so-called slipshod I 

the back of the 

proceeding has

proceedings are of judicial in 

civil servant

J.
nquiry has beenm conducted in 

active

the absence and at
appellant. Appellant

been
Participation.during inquiry

deliberately mbwillfully and
Ignored. Inquiry 

Participation of accused 

non. On this

nature in which
per law condition sine

impugned orders ground theare coarm non judicG,

principle of law " 

was

though there

ond liable to be petback.K. That the well-known 

Violated, 

every statute 

provision in this

-^udi altram Pjartem." 

always deemed
has been

• I 5

to hive embedded in 

express specific' or

This principle of law

even
was no

expressregard.

"r -

',4f.
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i-- ■:' ••■■An adverse order 

opportunity of 

Reliance is, placed 

has been afforded

passed against 

personal hearing

2006 PLC(CS} 1140.

" affording him an;

was to be. treated as .void order, 

proper personal hearing

.1on tAs no
to the

order, therefore, on this ground 

he set aside.

appellant before the i ,X'ssuing of the impugned 

os well the impugned order is liable to

/
L. That no i 

notice. Failure
'nquiry report has been

provided along with final show 

inquiry reVort to
causeto supply copy of i

proceeded against would be s(
•J a civil1 servant

sofficient circumstances to hold that either 

the inquiry-report was
no inquiry was held at all 

held

'■3
or if inquiry was held 

as a secret document. Delivery, of 

servant proceeded

S'

n
•^opy of inquiry report to.civil 

mandatory requirement;against being ai> f
disciplinary 

sustainable in the
action taken against a civil
of law. Reliance is placed on the

That petitio

servant would not be
eyes

reported judgnpent 2010 TD (SerWcelig
ner IS jobless since impugned order'

re instated with all back benefits '

M.w. therefore, entitled to betl-

iii
For the aforesaid t

reasons, it is therefore,

as prayed for above.
humbly prayed that the

• may kindly be allowed appeal
r-

- /
• * I

Appellant

Through \
■ Ashraf Ali Khattak

and ,

hlawaz Khan Khattak 

Advocates, Peshawar.

■1

'•
!

•H

3 Dated:1 / 11/2014
’i

\

Note:

appeal, hence

impugned final order is hereb

All annexure has already bee I

n attached with memo of initial 

however copy of the
}

no need of further attachment.' I

y attached as annexure^ j.
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before the KHYBERf- ■f^ PAKHTUNKHW-i A S £ R v I c E .
■\

tribunal PESHAWAR. ^
■■

I

Service Appeal No.]■ 1

/2014

SHER BAHADAR khan Ex S\.....
• f

.... '....Appellant.
?•
t

Versus
L':.

The Provincial Police Offi 

Others... 'cerGovt.-KhyberPakhtunkhw
wa. Peshawar and ’ 

...........Respondents.
i;
f:•;r*
i-.
‘ •

^fidavit

'.v

L SHER BAHADAR 

oath that the 

to the best of 

Hon'ble Tribunal

i

khan Ex si , do herob 

contents of this

I-
y ioleliinly affirm 

amended Service App|ea| 

nothing has

and declare 

are true and correct 

concealed from this

on
r

my knowledge, and
oeen

[■
I'!

:VH y

;
V,

HOTkK'I PUBLIC i
or::;-i'i:-3£

\ Deponent

!
\

r

■ :

I
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ORDER
Through this order, I proposel to decide a departmental appea. 

moved by Ex- Sl-Sher Bahader (compulsory retitjed) against the punishment order 

passed by the competent authority (DPO H^ngu) \/ide OB No. 194 dated 

31.03.2014.
Facts of the case are that.lhe Provincial Govt: vide order No SO

■

(Comp / Eng) / HD/1-6/2012 dated 07.08.2012 ordered for an enquiry regarding 

involvement of district Hangu Police in the incident' reported by I/C Animal 

Transportation & Monitoring Ce!! (smugglinn of cattle): Mr. Atif-ur-Rehman (DMG- 

BS19) District Co-ordination Officer,* Bannu was appointed as enquiry officer tr 

conduct a fact finding Enquiry into the matter. The Enquiry Officer vide his finding 

submitted to the Secretary Home. Govt: of Khyber Pakhtunkhwa, held responsible 

Ex: Si Sher Bahader the then SHO PS Thall as the’appellant forcibly released 26- 

trucks loaded with cattle from the possession of'Mobile squad of Karak and 

Peshawar, performing the obligations to curb the menace of cattle smuggling. 

Hence, the appellant was recommended for departmental proceedings by the 

Enquiry Officer. ,

,1 •

'■i

%

i.
in pursuance of the above recommendations, the Worthy, IGF' 

Khyber Pakhtunkhwa directed for departmental proceeding against the delinquent
n

/■

official (now appellant).
Therefore, in compliance with the'above and fact finding of the

;
enquiry. The'appellant (Ex-SI Sher Bahader) was served|with.charge sheet along 

with statement of allegations under Police Rules 1975 by;the competent authority. 
DSP Legal Hangu was appointed as Enquiry Officer to probe the conduct of 
delinquent official. On submission of findings by the Enquiry Officer, Final Shov 

Cause Notice was issued to the delinquent o fficiat by the competent authoiiiv

r

accordingly.
He was found guilty of the, charges,as well as reported ill-

service was ,reputation. Hence a major penalty of compulsory retirement 'from 

. imposed on him by the competent authority (DPP, Hangu) vide OB No, 194 dated
(’I

31.03.2014.
Feeling aggrieved, he moved the instant apiSeal and comments,- 

relevant record & service record of tl'ic appellant v/ere requisitioned.
Record gone through, indicates that besides of the above, thf 

appellant has also been booked under the criminal Law and arrested by the ACE in 

FIR No 06 dated 21.12.2012 U/Ss 201, 217, 218, 409, 420 PPC r/w 5(2) PC 

Act PS ACE Hangu. The available record further indicates the appellant while posted 

as SHO PS Thai! had joined hands v/ith cattle smugglers, forcibly released 26 cattles 

loaded trucks from the possession of Anti- Cattle Smuggling Squad. He has

case

• f''

1
V..

I
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r..'f. \oX ■

1
I:'S?^ committed a gross professional misconduct for his personal gain on one hand and 

also caused embarrassment to the disciplined :force on; the other. Hence, the
' j I

charges leveled against him have been established beyond any shadow of doubt,

The appellant was also dea|It with, departmeritally for his ill- 

reputation, but the proceedings were filed being infructuous as he has already been 

compulsory retired from service.

His service record was found indifferent, he was placed under 

supervision, awarded different punishments including .reversion to the lower rank on 

several occasions.
f.

■■

Keeping in view.of the above and available record, I am

passed a legal and speaking order aiidconvinced that the competent authority i 

taken a lenient view keeping in mind service length of the appellant. The retention u,

ici:i>

f;
ii--

1:’^'
appellant in a discipline force shall earn a bad name to the department. Therefore, in 

exercise of powers conferred on me under Rule-'l1(4)(a) of Khyber Pakhtunkhwa 

Police Rules 1975 (Amendments 2014) I hereby reject the appeal of Ex-Sl Sher 

Bahader ( compulsory retired) and uphold th e punishment order passed by the 

competent authority.

t-'..

I:

b:;'

ft

^ r •
: r \

(DR. ISHTIAQ AHMAD'WRWAT)
Dy: Inspector General of Police 

- Kohat Region, Kohat

Copy of above for information and necessary action to the;- 
Disthct Police Officer, Hangu, service record of the appellant and 
enquiry file is re turned herewith 
Appellant (Ex: SI Sher Bahader)

fi

^ /ECNo.
ti: 1
I. 2

. s.,
■1;;

(DR.
iDy: Insp

- b Kohat Regiopff'Kdhat
. (*

, I

■:

;

■ J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7201 4

SHER BAHADAR KHAN Ex
Appellant

i THE PROVINCIAL POLICE 
j OFFICER AND OTHES.SI

Versus Respondents

INDEX

S.No. Description of Documents
Memo of Service Appeal with 
Affidavit

Date Annexure Pages
1.

2. Copy of Naqal Mad 7 -A
3. Copies of FIRs B
4. Copy of Inquiry Report I 3c

Copy of Order on 1^* Inquiry
report._______________________
Copies of Charge Sheet, Statement
of allegation, reply,final show 
cause, reply to final show cause
Copy of final show cause

5. IHD

6. E

7, C3^"|-2014 F
8. Copy of reply to final show cause. G
9. Copy of impugned order 31-03-2014 11^4H
10. Copy of departmental appeal IS"-2^I
11. Wakalat Nama .^7

Appellant
Through

Ashraf Ali Kliattak

and

Nawaz Khan ICliattak 
Advocates, PeshawarDated: / 07/2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SERVICE APPEAL NO. /2014

SHER BAHADAR KHAN Ex SI, S/o Sardar Ali Khan R/o Chokara Tehsil Takht e 

Nasrati District Karak ...Petitioner.

Versus

1. The Provincial Police Officer Govt: Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer Kohat Region Kohat.

3. The District Police Officer, Hangu Respondents.

Service Appeal under section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the impugned order of respondent No.3 dated 

31-03-2014 and against which appellant filed departmental appeal before

the respondent No.2, which is still pending without disposal.

On acceptance of the instant service appeal this Honorable Tribunal 
graciously be pleased to declare the impugned order dated 31-03-2014 of 
Respondent No.3 (Annex:H) as void ab initio, illegal, unlawful and without 

lawful authority and set aside the same and also re-instate the appellant with 

all back benefits.
Any other relief under the circumstance of the case deemed appropriate under 
law may also graciously be granted.

i7 may

Respectfully Sheweth,

(



2

Facts giving rise to the present writ petition are as under:-

1. That appellant has been enrolled in the Police Force in the year, 1975 and since then he 

has been performing his duty devotedly, efficiently and beyond the call of his duty. He 

has got long standing service at his credit comprising of about 39 years. Appellant has 

never been rated as in-efficient and unqualified during his long standing service.

2. That on 01-12- 2011, when appellant was posted as SHO Police Station Thall, Hangu he 

the complaint of general public and passengers as well instructions from Pak Army 

rushed towards Rahmat Shah Banda, where GT Road was blocked by Employees of Live

on

stock illegally for their own means. The general public was suffering as the Road was 

blocked completely. Appellant the request of general public and passengers, who 

carrying their serious ill relatives to Peshawar and Kohat for treatment requested 

the official of the Live Stock to kindly perform their duty on certain proper place and get 

free the GT Road, which request was graciously allowed and the road

on

were

was freed for
passengers use. Proper Nakal Mad was also endorsed for record 

investigation (Annexure-A).
purpose and

3. That after the lapse of one year. Two consecutive FIR were lodged against the appellant

(Annexure-B), investigation were carried out and Challan was put in court and trial 

commenced.

4. That in pursuance of FIRs disciplinary action was also initiated against the appellant and 

as per impugned order appellant was served with charge sheet and 

allegation, to which as per impugned order appellant submitted reply.
statement of

5, That slip shod inquiry was conducted (Annexure-C) in the absence and at the back of the

was recorded inappellant. The inquiry report is worth perusal. Neither any statement 

, presence of the appellant not the opportunity of cross examination provided and 

than the charge has not been proved against the appellant. The prosecution failedeven

to bring an iota of evidence against the appellant.

6. That later on the worthy respondent No.2 order that the departmental 

kept pending till the outcome of the criminal trial.
proceeding be

7. That it is pertinent to mention he-e that recently another disciplir.ary proceeding 

initiated against the appellant
was

the basis of corruption and corrupt practices. Theon
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prosecution failed to establish any sort of corruption on the part of appellant and he 

was exonerated by the inquiry officer and the departmental 

(Annexure-D).
proceeding was filed

8. That after honourable acquittal from the above cited disciplinary proceeding appellant 

was again illegally involved on the same set of allegation and

another departmental proceeding. Appellant was charged sheeted. Appellant submitted 

his reply, inquiry .was conducted and final show

without providing inquiry report. Appellant submitted his reply 

show cause and again the prosecution failed to establish any sort of corruption on the 

part of appellant during his long standing service (Annexure-E). Appellant 

exonerated and inquiry as per bona fide knowledge of the appellant has been filed.

was thus subjected to

cause was also served and that too

in response to the final

was again

9. That the mala fide of the respondent

explained position that when they did find any guilt
best be judged from the perusal of all abovecan

the part of appellant inspite of 
their hectic efforts and by prosecuting the appellant twice, they managed another way

of prosecuting appellant and restored pending 1^* inquiry and . thereby served the 

sppellant with final show

on

cause (Annexure-F) and that too without serving him with 

copy of the inquiry report. Appellant submitted reply to the final show cause (Annexure-

G).

10. That it is very surprising and astonish that when the respondent 

evidence against the appellant, respondent managed 

of other flimsy grounds, which 

allegation and final show

again failed to bring, 

to penalize the appellant on the 

was not part of charge sheet, statement of 

and thereby penalized the appellant with major penalty 

of compulsory retirement vide impugned order dated 31-03-2014 (Annexure-H).

score

cause

11. That being aggrieved from the illegal, unlawful
impugned order appellant preferred 

departmental appeal (Annexure-i) which is still pending without disposal, hence the

statutory period fias elapsed therefore, the instant service appeal inter alia on the 

follov/inggrounds:-

GROUNDS:-

A. That the respondents have not treated the petitioner 

policy on the subject and acted i 

1973. Appellant has beeii subjected for 03

in accordance with law, rules and 

in violation of Article 4 of the Coi .stitution of Pakistan, 

times for the same set of allegation.
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5 and the inquiry againstexonerateSliV the 1st tvi/6 inquiries officer
Appellant has been
appellant has been filed. .The 3'^ inquiry has been conducted with bad faith for

An alien procedure has been adopted by the 3" Inquiry

reason

best known to the respondents, 

officer and has been held guilty
without any sort of supporting evidence and that too on

which was part of charge sheet and statement 

unheard for the so alleged
the basis of charges other than the one

thus appellant has been condemned
of allegation and

entitled forAppellant was/is regular enrployee of the force therefore, was

in case of any mis conduct on his part. The authority in
charges.

prescribed disciplinary procedure 

order to prosecute the appellant made a
absence of prescribed 

of the
short cut way. In

and statutory rules the prosecution

the part of this Honourable 

the sole ground of bad

procedure as explained in the statute

be clothed with validity and action on
appellant cannot 

Tribunal is
required to nullify the action of the respondents on

faith.
Th„ impugned order Pas Peen passed ,p sPeer .olladoo c. tPe rules aad, laws

an iota of evidence in respect of the 

officer is based on

B.
governing the subject. Inquiry has failed to procure

the appellant. The finding of the inquiry
charge leveled against 
conjecture and summarize and speculations, which has evidently value and legal backing

verdict of the respondent No.3 is illegal, unlawful and without lawful
therefore, the
authority and liable to set back and set aside.

C. section 16 of the Civil Servant Act, 1973 provides that every civil servant is

action and penalty only through prescribed procedure

liable for

. In the
■ prescribed disciplinary 

instant case no prescri
, hence thebed procedure has been adopted by the respondents

action taken by them is illegal, coarm non judice and liable to be set aside.

Removal from service (Special2(a) of the Khyber PakhtunkhwaThat as per sectionD.
authority (Appointing authority) can

Ordinance), 2000 only the competentPower
civil servant. In the instant case, the so called

initiate disciplinary proceeding against a

has been initiated by the respondent No.3, who is not competent
disciplinary action
authority in the case of the Appellant, thus the very act of respondent is/was contrary to

impugned disciplinary action against the
the express provision of lavy, therefore, the
appellant, which is contrary to the cited provision of law cannot be sustained in the eyes 

of law and liable to be set aside.
order under the rules of 

..Where anything was
authority had been authorized to make some 

exercise power in question
E. That where an

law, such authority alone can
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J. That the well-known principle of law " Audi altram Partem" has been violated. This 

principle of law was always deemed to have embedded in every statute even though

there was no express specific or express provision in this regard.

....An adverse order passed against a person without affording him an opportunity of 

personal hearing was to be treated as void order. Reliance is placed on 2006 PLC(CS) 

1140. As no proper personal hearing has been afforded to the appellant before the 

issuing of the impugned order, therefore, on this ground as well the impugned order is 

liable to be set aside.

K. That no inquiry report has been provided along V\/ith final show cause notice. Failure to 

supply copy of inquiry report to a civil servant proceeded against would be sufficient 

circumstances to hold that either no inquiry was held at all or if inquiry was held, the 

inquiry report was held as a secret document. Delivery of copy of inquiry report to civil 

servant proceeded against being a mandatory requirement; disciplinary action taken 

against a civil servant would not be sustainable in the eyes of law. Reliance is placed On 

the reported judgment 2010 TD (Service)19.

L. That petitioner is jobless since impugned order, therefore, entitled to be re instated 

with all back benefits.

For the aforesaid reasons, it is therefore, humbly prayed that the appeal, may kindly be 

allowed as prayed for above.

eiiant

Through
Ashraf Ali Khattak

and

Nawaz Khan Khattak 

Advocates, Peshawar.

Dated: / 08/ 2014
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

pshawar:

Service Appeal No. /2014

SHER BAHADAR KHAN Ex SI Appellant.

Versus

The Provincial Police Officer Govt: Khyber Pakhtunkhwa, Peshawar and others 

.................................. .................................. -..................................... ...Respondents.

Affidavit

\, SHER BAHADAR KHAN Ex S! , do. hereby solemnly affirm and declare 

oath that the contents of this Service Appeal are true and correct to the 

best of my knpyyiedge, and nothing has been concealed from this Hon'ble 

Tribunal.

on

Deponent

tr- f
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11
enquiry finding report.

• ^This IS depaitmentnl enquiry against SI Sher Baliadar St K) 
PS ThaJl presently posted in PS City Hangu alleged to be involved in illegal 

trailsportation of cattles. Enquiry against the above named officer was initiated 

the basis of enquiry previously conducted by Atif-ur-Rehman DCO Bannu in 

which Mr. Atif-ur-Rehman District Coordination Officer

I

. t4I
on

Bannu wasv‘

appointed as enquiry officer to conduct facts finding enquin/ in iilcaai 

transportation of animals vide Home & Tribeal Affairs department letter 

No. SO(Com./Enq)/HD/1-6/2012 dated 17.08.2012.
■ S

• ■ The enquiry officer 
vide his finding reported that Mr. Sher Bahadar Khan, the then SHO PSK .

Thai! forcibly released 26 trucks loaded with cattle’s from possession of
Y : Mobile squade of Karak and Peshawar. Instead of assisting the above- 

squad m performing their official obligations, Mr. Sher Bahadai- facilited

I
U

•.■I

[' ■

the smugglers. The Home department vide letter No.SO(COM/CnqJHD/ !- 

■3/2012 dated 16.11.2012, accord approval to initia.tc departmental
proceeding against police official allegedly involved 

transportation. As such, SI Sher Bahadar Khan, the then SHO PS Thai!
1! Iin illegal cinimule. .A-Si
3
t
* charge sheeted vide charge-sheet No.5787/PA dated 06.12.2012 

u-vr?.*: ■ the basis ol allegations that he was allegedly involved in cattle smuggling. 

SI Sher Bahadar in

wasi: , on
I

response to the charge sheet replied that proper 
vide .FIR No.06 dated 21.12.2012 u/s 20J/21 7/2 j 8/40f^-/420 PVC/n 

PC Act; has been registered in Police Station Anti Corrupti 
the basis of

t case
M- n

1

1^. I-
ti'cn Hang;.:, qc, 

requested that dcpajtmenf;,, 
proceeding may be filed against him under Police Rules 16-3.

same allegations,_ and
}ftr;
'J’l. -

In view of the above, departmentai proceeding og:ainsl 
SI Sher Bahadar were kept pending til! the decision ofZt

criminal court vidf 
tlie order of Di.stnct Police Officer Hangu on 08.02.2013. Afte.r Lh.at. 

worthy Dy: Inspector General of Police KohatjJ^ion. l^rat.vide his 

orr.ce Memo No.5594/EC dated r2l.05.2013

4
V

f C-'
(

li'
i

ordered Lha!. criroi.’lu. 
departmental proceeding are distinct in nature and opinion of one i'orurr^ 

IS noi binding on the other. Therefore, enquiiy be re-opened to fin.:! 
the commission of misconduct arTd negligence 

official.

•'

(»Ul

on the part of defm.dte’^
i-

1

in compliance ro the order of worthy J.)y: Jnsoeeior 
Cicne.rai of PoUce Itohat Region, Kohat cbntain.'H in. Memo No.3594/BC 

dated 21.03.2013 enquip/ was re-opened on 2:20.3.2013. During ihe 
course, of enquip' the statements of follow; n.g vv.nnesses '.'.ere recorded.»•

'• 1. Constable AJif Rchrr.an PS 3h‘v

2. Constable Umar Zad Gul No.699 ?oi;.cc 

A Constable .Arnjaa Mehmood No. 1512 PS'iliui;. 

4. Constable 'Waseem Iqha! No.lo'i9 PS Thol;.

ere cnc.
b *

me Hangu..

i

AttesfeU
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p-
5. HC Sher Zaman Moharrir PS Thall.

6. ASl Jahanger Khan PS Thall.

7. SI Ameerullah IC Traffic Staff Hangu.

8. Joint Statements of drivers Coach stand Thall.

9. Dr. Nacem Shah Live Stock Departrncmt

■'v.

\
Civil Hospital Karak

presently posted civil Hospital Latambei-. 
10. SI Sher B^ihader SHO PS Thall now PS City Hangu.

Constable Alif Rehman, Constable Umar 

No.699, Constable Arnjad Mehmood No. 1512 

Iqbal No.1519 vide their

Zad Gui

and Constable Waseern 

statements liad accompanied SHO Sher
Bahadar and were present with the said officer during the proceeding 
According to their statement neither SHO Sher Bahadar had received ani 

illegal gratification from the truck driver’s loaded with cattles nor hari 

for any other person 
Dr. .Naeern Shah^ Live Stock-

obtained any valuable thing as reward for himself

in dischargeof_official^f^ctions. 

department has also supported the

or

version of the consLcjJ.)ies witlr rega.rd 
■ to omission of crimina^isconduct on the part of SHO Sher Bahader. All 
the above four consSblS'di^^.d in their statement that denvers of

-A

trucks loaded with cattles complained to SHO Sher Bahader that Live
Stock department were demanding illegal gratilications froin them. 

SHO Sher Bahader_^e^the staff of Live Stock department

with cattles proceeded

On%'■

this score
t;o

set free-the vehicles. After that, vehicles loaded

toward Parachinar. SI Ameerullah vide his statement testified theW.
contents of report entered in DD No.23 dated 13.08.203 which 

the allegations of drivers and butchers of Parachinar
contains

O'-
______________ and Sadda against

Live Stock departmen^that they had demanded Rs. 2200 per truck from

them but denying from the autho^ of valid permits. It is also admitted
rS'-

■I-

by the constables that neither the Live Stock Deparment nor Police 

of trucks loaded with.Department had arrested/cha.l]aned the drivers
L-

cattles. It is also on the record thal; one private person Kalam Wazir dulva
armed with Kalashinkov and one Shoib were present on the spot with
Live Stock department. So far as Kalam Wazir is concerned lie 
arrested and challaned u/s 3MPO vide the order of

Wcl S

DCO Hangu Letter-
No. 126 dated 14.01.2012 but Shoib has

3MPO. Dr. Naeern Shah has disclosed in his statement that Shoib had 

signaled to stop the trucks .loaded with cattles and

not been 5^et arrested u/s

he had also checked
‘‘•he permits of the cattles. He -added that Shoib was in possession of
iddiuity Card of Inspector Animal Khyber Pakntunkhwa and 

vehicle, on the basis which they took hi.mili govt:
1 as govt servent wJ-iich sho^vsm

, that actually Shoibif was not govt servant but supported by unidenti;ficd 
boss. .Du ruHcem Shah has stated in his statement that DCO .Hangute,"

E \w-isw
u-
it To t>s truo copy 

Advocatey i
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much alJergic from the performance of Live Stock department 
told him that District Live Stock officer, Dr. Shah Sawar Khan and th( 
members of Mobile Squad Peshawar both 

smuggling of cattles.

who
■

'5^..
1'.'

are allegedly involved in 4

Vs .

•r. i To sum up the above discussion1 it has been
established on the record that one Shoib under the cover of Live Slock 

• department official found checking the vehicles loaded with cattles.was
L.

Neither the Live Stock Department staff nor Police official has checked 

the document of the said vehicles. So far
5L"

as Shoib is concerned, DCO 

pei son wfis 

attend

I

Hangu has reported that he has lied away. 1)‘ the said
actually an employee of Live Stock department he would certainly 

- M*the office of DCO Hangu to face legal proceeding. Moreover Dr. Naeem 

Shah has admitted in his statement that the said

.<■

 ̂■

person was in
i-'- possession of identity Card of Inspector Animal 

Pakhtunkhwa Peshawar and 

considered to be

movement Khybcr
govt: vehicles on the basis of which he U'rl s

a. govt servant. In addition to it Kalam Wazir duly
' armed with Kalashinkov (Private person) was also present with the staff 

of Live Stock department at Rehmat Shah Banda whose

one

presence is also
an un-explained queshon mark.

As per prescribed criminal law, 
to commit criminal misconduct, (i) if ho,

a govt servant is sairl 
ycccpts or obtriin;; or 

any person for Itimself or for any other
agrees le

. accept or attempts to obtain from 

person any illegal gratification
J^v“. vr.

as a motive or reward or (ii) if he accepts
) i^r obtains or

' himself or for any other person with or without consideration which lie 

..^knows to be inadequate, related to any proceeding or official functions of 

himself or any other govt servant

agrees to accept or attempts to obtain person forr-i?- V'
$

to whom he is subordinate or (iii) if hi: 
-. by corrupt or illegal means or by abusing his position 

obtain for himself or for any other'
as public servant 

peison any valuable thing or
■ pecuniary advantage. He would be liable to cornmil criminai miscondurt

^ ^In this case there is no evidence about the accenrancc of 
^i^I?^^^atification or

any illegal
kV - 
I ..‘.t-JSS any valuable thing or agreeing to accept the same with or

W , without consideration as a re\vard for himself or for an^- other officer

to any proceeding or official 
function of the said officer concerned, hence not falling witiiin the ambit 
of criminal misconduct.

1.0

whom he is subordinate which related

On the other hand, it has to be seen as to whether iho 

official has facilitated the offence of smuggling. In this ca.Ie, the law 

demands that the principle accused/.smugglcr.-i ^voui:i

offence.
have; been booked 

But in thi.s ca.rvj, oii one Irom so callei! 
■ srriugglers has been arrested nor challancd fo. any oriffiffTfribiice

*■

i-j

a's
*r •
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This order of
initiated against SI Sher Bahadar 

at Police Station Bilyamina as

mine will dispose of the departmental enquiry
the basis of allegations that he while postedon

per secret information received from general 
public of this district coupled with routine standard of his life'establishes that he 

IS, involved in corrupt practices wHich indicate that he 

serving in district Hangu.

. II.

Iis ill reputed government

He was served with Charge Sheet together-with statement of 

Rules 1975 vide No. 2591/PA dated 
28.08.2013, to which he submitted his__ reply. SP Investigation Hangu 

appointed as Enquiry Officer to conduct de'partmental

completion of enquiry, the enquiry officer submitted his findings on 23.09.2013, 
having gone through available

iallegations under Police Disciplinary

was
enquiry against him. After

record/checking of his 
examination of SI Sher Bahadar, the enquiry officer has 

that the official not found guilty.

previous record and 

come to the conclusion

Keeping in view of above and having gone through available
Shakirullah Bangash, District Police Officer, Hangu in exercise of the 

power conferred upon

record, I,

disposed ^of the enquiry with the order thatme,
defaulter

SI IS hereby warned him to be careful in fixture, his services wUl be kept under 

watch and the enquiry in 'hand is hereby filed.
Order Announced.
OB No. t'O^

Dated HI t iC. /qni .q ■ f
SHAKIRULLAH BANGASH
district POLICE OFFICER, 

/) HANGU

OFFICE OF THP nxSTRICT pni ICF OFFTrCD

3 6 S'6 '
HANRII

No. dated Hangu, the 

Copies to Pay Officer, Reader, SRC & OHC for information &
necessary action.

******************

Aziz^r ReimTtan
DSf

\Distt: rt«..
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CHARGE SHEET.I

I, MR. IFTIKHAR AHMAD, D.P.Q, HAMGU as-competent authonty_, ■

hereby charge you SI Sher Bahaclar while posted as SHO .PoHc_e_Station

Bilvamina committed the follpwing irregularities
You arc time and again involved in corruption and also not taking.iiiterest in official ■

3Qli,_,ahi£]i sliQ^.Jisiiii;s!:eai,,,non.:MfesstaaUaffl„iyii_akaasMiilsa^ 

misconduct on the part of vour official job. .
■ -i

By reasons of the above, you appear to be guilty of-misconduct Under 

Police Disciplinary Rules, 1975 and have rendered yourself liable to ail or any 

of the penalties specified in the above rules.

2,'

!. •

You are, therefore, required to submit your written defence wjthm. seven 

days of the receipt of this Charge Sheet to the Eriquiry Officer/Committees, a,s 

the case rnuy be. • • •

3.i

should reach to the Enquiry4. Your written deferree, if any

Ofhcer/Comrnittees within the specified period, failing which it shall be

: .>

presumed that yoU have no defence to put in and in that case ex-parte action 

shall be taken against.you.
‘

-V

5. Intimate whether you desire to be heard in person, 

f\ statement of allegation is enclosed.6.
!

/

(IFTIKH^ AHMAD)
DISTRICT POLICE OI-FICiHK,

HANGU
li m\ 1a

■No ../I'A,
Dated 1 3,

I
1
{

1!,\

t'/.
a i

V
!

i

;

Attested• 4

.4 i
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V
e.
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DIS.C1BLINARY ACTION

^ -llB.jn'IKHAR AHMAD, D.P.Q. HANPIli
t:he opinion iluu SI Shcr Bohud

competent authority, am ofas
i. /

!_!1 nay i''jiio.ei'cd hiirihclf iiabie to be proce^Cjedy^ ;'■ ■■
:i;:ay< against as, he committed the following acts/omissionsiwithih ,the 

iij’igcipiinaiiy^Rule
i

s, 1975;.lip,! .pip;: v-jii.i:;

STATEMENT OF ALLEGATIONS.: f 7
'1.

You are time and apin invo]ve^Jjl.c;pniijjtipnjind also not taking interest in official - ;.
. job, which allows disinterest, ..no.n„professionalisin and "also ' amnnntrtn pm,.

.iniiscmuluet on the part of your officia! job.

2. For the purpose of scrutinizing the conduct of the said 
reference ,tp the above allegations, ... 
following is constituted under the.law : -

accused with 
an Enquiry Officer consisting of the

i
I

Mx,.A2iz-ur-Rehman DSP Legal HanijuI.

i
i

3. ihe Enquii-y Officer shail, in accordance with the provisions 5f the 
Ordinance, provide reasonable opportunity of hearing to the accused, record 
Its hndings and make, within twenty five days of the receipt of this order,
recommendations as to punishinent or other appropriate action against the 
accused. • . •

The accused and a well conversant representative of the department 
proceedings on the date, time and place fixed by the Enquiry,

i

i

4.
4-

i

/ >
/

'>iHMAD)
BISTRICT Pprfei QpIQffl, •

-flANGU

«
1

I ;

A copy of the above is t'orwardcd i(i : -

Enquiry Officer for initiating 
procecaings against the accused under the provisions of Police Disciplinmy 
Rules, 1975..

;

1.Y

I

\
2. Si Sllci; ijaliMdaje 'Hie aicerr.cd oll'iccr vvith the directions to appecir

■ beiOie the Enquiry Olficer, on ihc date, time and place fixed by the Officer, for 

the purpose of the enquiiy rjroi.s.'cciings.
;
t

X
0

i

>
■;

'! ■

AtteS^
■f

: 1 cate

!
■

;
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y iL,
?V

EINALSHOMLCAUSE NOTTCF. !
“ 1

I

WHEREAS you SI Sher Bahadar while poste'S at Police Station 
Bilyainina as SHO, as per seci'et iefoniuition received from general public of this district 
coupled with routine standard of your life establishes that you are involvecl in corrupt 
practices which indicate that you are ill reputed government servant in district Hangu.

you are indisciplind, non professionalism government

J
v'

Your above act shows that 
servant which amounts to gross misconduct on your part. i

V

THEREFORE, you are sei-ved with Charge Sheet and Statement of

1975 to

\

Allegations vide No. 4189/PA, dated 27.12.2013 under Police Disciplinaiy Rules, 
which you submit your reply. Mr. \\ziz-ur~Rehman, DSP Legal Hangu was appointed as 

.Enquiry Officer to

;

*.« . •'t conduct departmental enquiry agj^^t^^u. After the completion of 
enquiry, the enquiry officer submitted his findings^in which he suggested that accused 

officer may be awarded, minor punishment of two annual increments without 
cumulative effect if approved please. '

1
}

Now, therefore, I, Iftikiiar Ahmad, District Police Officer, 
Hangu have vested the power under Police Disciplinary Rules, 1975 liable to take action 

; against you, which will render you.

V .V- • lx"

■.i

\

Your reply to :his Final Show Cause Notice must reach to the office 

of the undersigned within^.days of the receipt of Final Show Cause Notice. In 

your reply is not received within the stipulated period, it shall be presuined that you 

have no defence and ex-parte action will be taken against you. Also state, whether 

desire to be heard in person?
(Copy of the findings of the Enquiry Officer is enclosed).

■ y;

case

you

I

!
No., ypA, <
Dt; / 01 / 2014

DIST. PO^CE OFFICER, 
HANGU

1

' Lp\
)

k'* \

>.U P

:

Advo

1

. ;
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t
FINAT. SHOW CATTRK TVOTir’^

WHEREAS, you SI Sher Bahadar while
posted as SHO PS Thai! a 

Department Govt: of Khyber Pakhtunkfi^a 
Kohat that

letter received from Home
Peshawarthrough Regional Police Officer,

you were allegedly involved in cattle 
SO(SOM/Eng/HD/i-3/Cattle smuggling/2012 dated 

non-professionalism also

smuggling vide letter No. 
16.11.2012. your this act shows

amounts to gross misconducton your part.

therefore, you are served with Charge Sheet and Statement of 

5787/pa, dated 04.12.2012 under Police Disciplinaiy Rules, 1975 to 

reply. Mr. Aziz-ur-Rehman DSP Legal Hangu was appointed as
enn ' iF “ ‘ departmental enquiry against you. After the completion of
enquio^, the enquiry officer submitted his findings in which he found you guilty

Allegations vide No. 
which you submit y 

Enquiry Officer to
our

Now. therefore, I, Iftikhar Ahmad, District Police Officer
Hangu have vested the power under Police Disciplinary Rules, 1975 liable to take action’ 
against you, which will render you.

ofth H Cause Notice must reach to the Office
of the undersigned within 7 days of the receipt of Final Show Cause Notice. In case your 

».01 ,1,. ^

JZ" z.r --»
(Copy of the findings of the Enquiry Officer is enclosed).

^2lQ_7pa,
l2/ 02/0014

'• •;
1

■X,
No.!

POLICE OFFICER, 
HANGU

/
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r
order

This order of mine will dispose of the
departmental 

that he while
• against SI Sher Bahadar .enquiry initiatedon the basis of allegations 

26 trucks loaded with
Station Thai! forcibly released posted as SHO Police

•
possession of Mobile

squads in performing their
{■

- & T.A department 
Peshawar and R.P.O

cattle’s from the 
instead of assisting the above

Squad of Karak and Peshawar i

official obligations. In this regard

Govt; of Khyber Pakhtunkhwa Peshawar 
Kohat that

a letter was also received from Home
through worthy P.P.O K.PK

you
SO/Com/Eng/HD/i-3/Catllc
professionalism and also 
performance of official function

allegedly involved inwere
cattle smuggling vide letter 

'^mUKgl,nB/2012 dated lb.U.2012. Your this 
amounted to

No.
act showed non

your part (Iming (hi_.gross miscondufM on the

He was served with charge sheet together-with 
Disciplinary Rules 1975 statement of allegations 

.12.201^, to which he
under Police

vide No. 5787/pa. dated 04 
requesting therein that departmental proceedings 

Mr. Aziz-ur-Rehman DSP Legal Hangu 

- enquiry against him. The

submitted his reply
Police Rules 16-3. may be filed in terms of

was appointed as Enquiry Offi 
enquiry officer submitted his finding 

enquny report, tlici then DPO Hangu ordered 
proceeding against the

conduct departmental cer to
27.12.2012. From the pcnisal of 

that the departmental
s on

on 08.02.2013
accused officer may be kept pending till the 

- - his office Memo: No.r::““ ““ -
in nature and opinion of 

opened to find out the 
official. In compliance 
27,05.2013. After the 
05.06.2013 and found him guilty.

and departmental proceedings are distinctone forum iIS not binding on tlic other. Therefore 
commission of misconduct and

enquiry be re- 
negligence on the part of defaulter

to the order of worthy D.I.G Police Kohat. Enquiry 
enquiry, the enquiry officer submitted

was re-opened on 
his finding

completion
on

Thereafter, Final Show 
vide this office No.930/PA, dated 

his reply on 17.03.2014.

Cauvsc Notice was issuedI against tlptc defaulter SI 
response (o which the dcfaullbi- SI12.0.3.2014. In

subinitled

■ {The record of connected departmental
accused officer vide Charge ^heet ^fo. .,189,/PA, doled 27 12 2018 1 u -
succeeded to get atWtive posting as SHO PS n u' he' had
02^2009, as SHO PS Sadi • f- ' ' oaba. with effect from_24^i^009^
ZXM^to 22.01.2012 ^as SHoTsT^^

:r: ■■ “o
26 12 9nn • • n Bilyamina from

mOuential means in order to earn

inefficient Police-officer with

enquiry of the ’above named

as SHO PS Thai! from

19.06.2013,10 
a lot. Furthermore the accused officer 

poor performance on his part.
has proved himself as an

r'-"- “
established beyond any shadow of doubt thdt

undersigned has , the

to Afghanistan. Thus it has been 
accused officer has been found involved in

6^ '■

Azie^im^hman
DSP/LEGAL
Distt: Hangu

copy



fiWanlial
corruption. It 

■ ^ocuments/permits
was the legal obligation of accused officer

. vehicles and then to let them to
destmation but he badly failed to
functions thus

V

first ^to check the 
proceed toward^||ie place of 

- discl^p of official 
a situation, his retefi,tipn in Police 

epartment and also burden on public 

Officer, Hangu in ekercise of the 
^q/or pumshmern of 'Xomputsor^ retirement'

exercise reasonable and
amounting to gross misconduct. In such 

Department is a black spot

exchequer. Therefore

proper care i

the forehead of Police D
Iftikhar Ahmad, District

on
. I.

Policepowers conferred 
immediate effect

upon me, award him
with

■■

Order Announn^nOB No. I 9

Dated 2JLL-^/2014.

_ DISTRICT'POLICE officer 
HANGU

i,

QPFICP OF thF PnTRTrT

7PA, dated Hangu. the ^ /onia
Copy of above is submitted to the Regional

INo.;_
V 1.

Police Officer. Kohat for favour ofinformation please.
2. Ex: Sub Inspector Sher Bahadar. 

Pay Officer. Reader. SRC & OHC for3.
necessary action.'

\

IPTIKHAfTAHMAb
district police officer

HANGU

i

ii

■'•r

'vi

\ DSr:'. './3AL
\Distt: Hangu

J

4
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BEFORE THE DEPUTY INSPEC FOR GENERAL OF POLICE 

KOHAT REGION KOHAT

/r

Subject: APPEAL AGAINST THE ORDER OF DPO HANOI J BEARING' ^
OB NO. 194 DATED 31-03-2014 WHEREBY THE APPEl£^ANT
EX-S.l SHER BAHADAR WAS.^-AWARDED^THE MAJOR

PUNISHMENT OF COMPULSORY RETIREMENT WITH
IMMEDIATE EFFECT.

Respectfully Sheweth:

The petitioner with veneration, submits the instant appeal on the basis of 
the following facts and grounds.

FACTS:

Briefly stated allegation against the petitioner was that he while posted as 

SHO P.S Thall was illegally involved in cattle smuggling vide letter No. SOL 

Com / Eng / HD / 1-3 Cattle smuggling / 2012 dated 16-11-2012 received from 

Home Department Government of Khyber Pakhtunkhwa Peshawar and Regional 
Police Officer, Kohat. On the above allegation the petitioner was dealt with 

departmentally and the major punishment of compulsory retirement was awarded 

of by DPO Hangu vide the impugned order.

GROUNDS:

a) As per statement of PWs recorded during the course of departmental 

inquiry, none had deposed to the effect that the petitioner had facilitated 

the cattle smuggling. TheiJwere unanimous that the road at Rehmat Shah 

Banda was blocked due the checking of vehicles carrying cattles by the 

live stock squads of Karak and Peshawar. They further deposed that as 

per statements of the persons carrying the cattle, the Live Stock officials 

were demanding illegal gralillcation. None such witness had staled that 

the petitioner had lorcibly released the vehicles in question from the live

Attested
To be true copy 

Advocatcr
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/

slock olTicials. However he had asked die live sloek onieials lo let the 

vehicles go, so that the road blocked could be clear. In this respect I had 

entered a report in the D.D at S. No. 19 daled 01-12-2011 i.e. the same 

day at P.S Thali.

Proper check post of live stock deptt: existed at “Tandaro” on Thall- 

Parachina road and there was no justification for the checking by live 

stock officials at Rehmant Shah Banda away from Thali towards hangu 

side. The situation was defused by the petitioner in the public interest as 

these vehicles could be checked subsequently at “Tandaro” check post 

of the live stock deptt:

b)

. The enquiry officer vide his findings had submitted that involvement of 

the petitioner in cattle smuggling was not established in view of the 

deposition offered by the witnesses. However the petitioner had failed to 

check the relevant permits and had deviated from performance of duty 

as demanded by the circumstances.

c)

The punishment awarded to the petitioner was not commensurate with 

nature of charge as negligence in performance duty could not be 

considered as an act of gross misconduct entailing major punishment of 

compulsory retirement. The punishment awarded to the petitioner is 

harsh as involvement of the petitioner in cattle smuggling or facilitating 

the same was not proved in light of the evidence offered by the 

witnesses and so opined also by the enquiry officer vide his findings.

d)

PRAYER:

In light of the above submissions. It is prayed that the impugned order of 

DPO Hangu may be set-aside and the petitioner re-instated in service w.e.f. the . 

date of compulsory retirement please.

Dated: 09-04-2014
Yours Obediently

Ex-S.I Sher Bahadar 
S/o Sardar Ali Khan 
R/o Chokara Karak.

Atfssfl^
T© Iruo copy
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POLICE DEPARTMENT DISTRICT HANGIIr ORDER

, SI Sher Bahadur Khan is hereby
re-instated with immediate effect.

DISTRICT POLICE OFFICER, 
HANGUi^ fy/"

OFFICE OF THE DISTRICT POLICE OFFICER HANOI I.
No. //y<g~9P/PA dated Hangu the o6* j /2013,

Copy of above is submitted to the Regional Police Officer, 
Kohat Region Kohat for favour of information please.

Inspector Legal to finalize the enquiry as early as possible. 
E.C for necessary action.

:

V

2.
3.

\

1

ISTRICT PO^CE OFFICER, 
HANGU

'>

!
^ •

\

4i
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Before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar

Amended Service Appeal No._____/2015'
In

Service Appeal No. /2Q14

Sher Bahadar Khan Ex.SI Appellant
VERSUS

The Provincial Pohce Officer & others Respondents

INDEX
S.No Description of Documents Annex Pages

Service Appeal
Affidavit__________
Addresses of Parties

1
2
3.

Copy of Nakal Mad 

Copy of FIR
4. 7-9“A”
5. “B” 5

Copy of Shp shod Inquiry_________
Copy of Departmental Appeal 

8. Copy of reply of final show cause
Copy of final show cause _____
Copy of reply to final show cause

11. Copy of impugned order dU31.03.14
Copy of Departmental Appeal

13.| Copy of Order dated 19.09.2014

6. “C”
7. “D” IV

9. u-p,,
10. “G”

12. up
up

Petitioner
Through

Ahsraf Ali Khattak
Advocate, Peshawar

Date:__/ /2015

I

■/

fA
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before the KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

PESHAWAR
I,,.

Amended Service Appeal No.- :-/201,4
iI n

SERVICE APPEAL NO. /pm a' . - •

SHER BAHADAR KHAN Ex SI,
Petitioner.

Versus

The Provincial Police Officer Govt:

The Regional Police Officer Kohat Region Kohat. 

The District Police Officer, Hangu

1.
Khyber Phkhtunkhwa, Ppshawar.I

■: \
‘ 2. r

3.
Respondents.

i

■!

Service Appeal under section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974

No.2 dated 19-09-2014

i

against the impugned final order of Respondent 

passed on the departmental 
preferred against the order dated 31-03-2014 passed by respondent 

No.3.

appeal;

Prayer:

On acceptance of the instant 
graciously be pleased to

service appeal this Honorable Tribunal 
declare the impugned final order dated 

2014 ,s .llegal, unlawful, without lawful authority and set aside the 

and also re instate the appellant with all back benefits.

may 

19-09-
r

same

Any other relief under the circumstance of the case'deemed 

under law may also graciously be granted.

Respectfully Sheweth,

appropriate
1

'> ■;
i
‘

•!
I
5

i

t
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Facts giving rise to the present writ petition are as'under:-

' 1. That appellant has been enrolled in the Police Force in the yeai^ 1975
i . I ^ I ___ II ,■ II I I * III

and since then he has been performing his jduty devotedly, efficiently 

and beyond the call of his duty. He has got'long standing service at his 

credit comprising of about 39 years. Appellant has never been rated as 

in-efficient and unqualificd during his long standing service.

2. That on 01-12- 2011, when appellant was posted as SHO Police Station 

Thall, Hangu he on the complainrt of general public and 

rushed towards Rahmat Shah Banda, where GT Road was blocked by

passengers

Employees of Live Stock illegally for their own means. The general public 

was suffering as the Road was blocked completely. Appellant on the 

request of general public and passcMigcrs, who were carrying their

serious ill relatives to Peshawar and Kohat for treatment requested the 

official of the Live Stock to kindly perform their duty on certain proper 

place and get free the 6T Road, which request was gracibusly allowed 

and the road was freed for passengers use. Proper Nakal Mad was also 

endorsed for record purpose and investigation^,(An‘nex'u,re-A).

• '5

I

3. That after; the lapse of one year. Two ccnsexutiy,e FjB^were lodged 

against the appell_ajiJL(Annexure-B). investigation were'carried out and 

Challan was put in court and trial commenced.
(

i That in pursuance of F!Rs disciplinary action was "also initiated against 

the appellant and as per impugned order appellant'was served with 

charge sheet and statement of allegation, to which as per impugned 

order appellant submitted reply.

4..J.

it

That slip shod inquiry was conducted (Annexure-C) in the absence and at
t

the back of the appellant. The inquiry report is v/orth perusal. Neither 

any statement was recorded in the presence of,the appellant not the 

opportunity of cross examination provided and even than the charge has 

not been proved against the appellant. Thc prosecution failed to bring

iota of evidence against the appellant.

5.

■;

-i

i
1 II

an

i

•I'
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6. Hiat later on the
worthy respondent 

proceeding be kept pending till the
No.2 order that the departmental 

outcome of the criminal trial.
7. That it is pertinent

to mention here thatr recently another disciplinary 

asis of corruption

any sort of

exonerated by the inquiry
ntal prnrPPding was filed (Annexure-D).

and corrupt practices. Thei.
prosecution failed to establish 

corruption on the part of appellant and he was

officer and the departme

;

.■i

8. That after honourable
acquittal from the. above cited disciplinaryproceeding appellant 

allegation and 

Appellant

w/as again illegally involved 

was thus subjected to

■•i

on the same set of

another departmental 

Appellant submitted
proceeding, 

his reply^ inquiry
charged sheeted, 

was conducted and final

was

show1 cause was also

report. Appellant submitted hii reply m 

establish an P^^^^^^tion failed to

served and that toowithout providing inquiry 

response to the final show

'i

.and

een filed.
9. That the mala fide of the respondent can besf-be Judged from theperusal of all above explained 

the part of appellant i 

ppellant twice, they

position that when they did find 

inspite of their hectic efforts
any guilton

and by prosecuting 

ng appellant
- inquiry and thereby ^erved the appellant with

<.p,

the a
managed another way of prosecuti

and restored pending i'' i 

final show-i

.'f

. 10. That it is very surprising and astonish that when the

respondent

respondent again 

managed to

failed to bring evidence against the appellant,

penalize the appellant
on the score of other flimsv'

-y grounds, which
statement of allegation and final show

wasnot part of charge sheet,

cause
=PP.«pn. wi,p „ ,„Mp*o„

3i-03-;om

. and thereby penalized the 

retirement vide i

■}



/I
That bei 

preferred 

^0.2, but the

ng aggrieved from the illegal 

departmental
. unlawful I"^pugned order appellant

? the
^■Jppcal

same was not disposed
days, appellant therefore, filed th

(Annexure-I), before
respondentt

-d of within 

service appeal.

statutory period of 60
e titled•‘r

12. That now the- pending departmental oppeal has been decided by 

19-09-2014 (Annexufe-J).
respondent lMo.2 vides i

'mpugned order dated-
Appellant brought

»"<■.!.« e r«;,„
the appellant to submit/file fr

the fresh development- into the notice of
this

al was pleased to di
rect

^mendment'appeal, hence the-instantesh
amended appeal inter alias

GROUNDS;-

3'

on the followii.
wing grounds:

A. That the 

law, rules
respondents have not treated the petitioner'in

I

actrjd in violation of,Article 4 of 

1973. AppellanUas been subjected for 03 

Appellant has been

accordance withand policy on the subject and 

the Constitution of Pakistan, 

times for the
same set of allegation, 

■nquiries officer and the I
.i s\

the 1st two i 

filed. The 3^^ i 

known to the 

Inquiry officer 

supporting evidence

exonerated by
'nquiry against appellant has b

een

reason best 

adopted by' the

'nquiry has b een conducted with bad faith for 

alien procedure has brespondents. An
een

and has been held
'. gnilty without

one Which, was part ■
appellant has been conH "Ipl^d^gation and thus

Been condemned unheard. for the '
Appellant was/is

prescribed disciplinar

- .so alleged charges, 

therefore, was entitled
'■egu/ar employee of the fo , '/

rcefor
y procedure ipm. Tha authorit, in order,a ” ”f any mil aondua on dis

»y. id .daana. . p,. " «

>-.d.my rdiaa .p. “ i" »"■'

"d»i-y .da ...ion d, ,d. ral » ..dddad „

I

...»
: T--|

V
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5
That departmental 

section 5 of the

==crutinize the appeal as per spirit of rule.

That the impugned order has b 

and laws governing the 

evidence i

appeal has not been disposed 

appeal Rules, 1986.
i ( of as per provision of 

authority failed toThe appellate

c.
passed in sheer voilation of the rules

procure an iota of 

againsrt the appellant.

i

subject. 'nquiry has failed to 
-n respect of the charge leveled

r finding of the i Theinquiry officer is based\ on conjecture and summarize and

backing therefore, the
-spondent No,3 is illegal, unlawful

speculations, which has

verdict of the
and without lawfulauthority and liable to

set back and set aside'
D- Section 16 of the Civil 

is liable for
Servant Act, 1973 

disciplinary a(-tion and’ 

In the instant

provides that every civil servant
prescribed

prescribed procedure. penalty only through 

prescribed

. *
{ case no

procedure has 

action taken by them is

been adopted by the 

illegal.

' I respondents, hence thej
i coarm non judice and liable to be sot aside.

E. That as per section 2(a) of the 

service (Special

(Appointing authority) 

servant. In the instant case, the 

initiated by the respondent No.3, 

case of the appellant, thus the

Khyber Pakhtunkhw 

2000 only the
a Removal from

Power Ordinance), 

can i
competent authority 

'nitiate disciplinary proceeding against
acivil

disciplinary action has beenSO called 

who is not competent authority in the 
very act of respondent is/was

the express provision of iaw, 

against the appellant,

cannot be sustained!

contrary to
therefore, tbe impugned disciplinary action

Which is contrary to the cited 

n the eyes of law and liable to b
provision of law 

e set aside.F. That where, 

the rules of law, 

question..., 

particular-n

an authority had been authorized to 

such
make some order under 

exercise
authority alone can power in 

done in a 

or not at all. Order

Where anything was prescribed by.‘law.,to be 

- in that manner 

competent authority.

manner, it must be done i

passed by, authority other than 

higher rank even though of 

more so, when such
would be nullity in the eyes of law,

order was penal
one. Reliance is placed

on 1989: MI.D 3676,

2000 PLC(CS). 21, 1988 PLC(CS) 

of judgments^ of the

1998 CLC770, PLD 1997 Lah 692,
2001 PLC(CS) 771, 

many other numbers
387 and so

Honourable



6Supreme Court 

discjp/i'na 

incompetent 

set aside.

That when i 

Proceedings

of Pakistan, 

and /

authority,.theref

in the i"■’^fant case, the
impugned 

fias exercised by
ore, nullity/n.tbe evJes of i. '

- oyes of law and liable to

ry action
'oipugned order!

. G.
initial order or act '■‘-’luting to initiation of

disciplinary 

proceedings and 

'"°"Wfal|.,,f^3„datory 

judicial

was contrary to law, than all
subsequentaction taken there 

condition for
on would have .,0 base and 

exercise of ijorisdiction by the i
authority was ,

become il/egai and would 

order

from

oc qasi judicialnot fulfilled, entire
P^ceedings, whjch followed 

suffer from inherent defect

be without I

Would
of jurisdiction.passed in Any 

equally sufferdiegality and would 

2003 Pi.c (CSJ 748 a jurisdiction. Reliance is placed on 

Q'^er the appellant has
od 2009 SCMP

More ov^been prosecuted underwro
og law. 

penalty has been i
H. That major

imposed withoutdisregarding

the Ge

giving reasonappellant's defense 

neral Clauses Act,

for
constitute violation 

1897, therefore, the' imi
;of Section 24A of 

impugned orderssustainable in the eyes of law

That the H

3re not
3nd liable fo be struck down. '

onourable S 
bas held that no

upreme Court of Pakist 

major punish
3n has i- m thousand of cases

imposed'Without
ment could be I 

uiipugned-order based
'PPuiry, the subject i regular. 

PP slipshod .inquiry has 'therefore, no base in 

liable to be set
‘he light of the decision

°f ‘he Apex Court, thus '
aside.

j. That so called slipshod i 

‘he back of the
inquiry has b een conducted iin, the absence and at 

I n during inquiry 

' Inquiry 

accused 

gro.und the

appellant. Appellant

been
active participationproceeding has

proceedings are of judicial 

civil servant

^'Tifully and ,

i^ature in which 

condition si

deliberately ignored.
I

participation of s 

On this
per law

sme qua non.

well-known principle of law " 

was

even though there 

regard.

impugned orders are coarm
K. That the 

violated, 

every statute 

provision in this

-^odi altram Partem"

always dejemed 't
This principle of law has been

embedded in
was no ‘express specific or

express
•
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••••An adverse order 

opportunity of 

Reliance is. placed 

has been afforded 

order, therefor 

he set aside.

That no inquiry report has been 

notice. Failure to

passed a^jainst 

personal hearing
" affording him an

as .void order.

no proper personal hearing

ng of the impugned 

order is liable to

'"as to be, treated
on 2006 PLC(C5) 1140,i!-

Asic
to the 

°n this ground as

appellant before the issui

^ell the impugned1-:

L.
provided along wiih final show 

to a civil
causesopply copy of inquiry report

proceeded against would be servant
sufficient ci, f

circumstances to hold that either 

fnciuiry was hold, the inquiry report was
no inquiry was held at all 

held
or ifI .

as a secret document. Delivery of 

servant proceeded
copy of inquiry report to.ciwi 

mandatory requirement; disciplinary 

would not be

against being a•;:I

action taken

of law. Reliance is placed on the report

That petitioner is jobless since i 

re instated with all back benefits.

against a civil servant
sustainable in the eyes 

ocJ judgment 2010 TD (Service)19. 

Impugned order, therefore,

;

M.in::
i’

entitled to be
• (
iJi' . For the aforesaid *■635005, it is therefore,

as prayed for above.

i humbly prayed that the appeal ,
may kindly be allowed

• ;

- /r!, '•

Appellant

iThijough
AshrafAliRhattak

and

Nawaz Khan Khattak
; Advocates, Peshawar:

Dated; / 11/2014
",

Note: All 

appeal, hence no 

impugned final order is hereb

!

need of further attachment.
However copy of the

y attached as annexure-J.
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Ay',V-- V a.f ' v,.\

ORDER
Through this order, I propose to decide a departmental appea.

'A '

moved by Ex- SI Sher Bahader (compulsory retired) against the punishment order 
passed by the competent authority (DPO Hangu) '/ide OB . No. 194 dated 

31.03.2014.

r

I

fi.
Facts of the case are that,the Provincial Govt: vide order No SO

(Comp / Eng) / HD/1-6/2012 dated 07.08.2012 ordered for an enquiry regarding 

involvement of district Hangu Police in the incident' reported by l/C Animal 

Transportation & Monitoring Ce!! (smuggling of Rattle). Mr. Atif-ur-Rehman (DMG- 

BS19) District Co-ordination Officer, Bannu wa^ appointed aa enquiry officer t( 

fact finding Enquiry into the matter. The Enquiiy Officer vide his finding

;

conduct a
submitted to the Secretary Home, Govt: ol Kliyber Pakhlunkhwa, held .responsible

tp.' Ex: SI Sher Bahader the then SHO PS Thall as-the appellant forcibly released 26-7:.'
h- loaded with cattle from the possession of Mobile squad of Karak andtrucks

Peshawar, performing the obligations to curb the menace of cattle smuggling
‘i:

Hence, the appellant was recommended for departmental proceedings by tlieI.:

I
Enquiry Officer.

In pursuance of the above recommendations, the Worthy, IGF' 

Khyber Pakhtunkhwa directed for departmental proceeding against the delinquent

official (now appellant).
Therefore, in compliance with the above and fact finding of. the

served iwith charge sheet alongenquiry. The appellant (Ex-Sl Sher Bahader) was 

with statement of allegations under Police Rules 1975 by The competent authority.
DSP Legal Hangu was appointed as Enquiry Officer to probe the conduct of 

delinquent official. On submission of findings by the Enquiry Officer, Final Shov 

Cause Notice was issued to the delinquent o fficial- by the competent authority
T accordingly.

He was found guilty of the charges, as well as reported ill-
wasreputation. Hence a major penalty of compulsory retirement from service 

imposed on him by the competent authority (DPO, Hangu) vide OB No. 194 dated 

31.03.2014.
Feeling aggrieved, he moved the instant appeal and comments.

relevant record & service record of the appellant were requisitioned.
Record gone through, indicates that besides of the above, thf 

appellant has also been booked under the criminal Law and arrested by the ACE in 

FIR No 06 dated 21.12.2012 U/Ss 201, 21|7, 218, 409, 420 PPG r/w 5(2),PCcase
Act PS ACE Hangu. The available record further jndicates the appellant while posted 

as SHO PS Thall had joined hands with cattle sm|uggiers, forcibly released 26 cattles

loaded trucks from the possession of Anti- Cattle Smuggling Squad. He has

■P
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V

committed a gross professional misconduct for his personal gain on one hand and ■ 

also caused embarrassment to the disciplined force on| the other. Hence, the 

charges leveled against him have been established beyond any shadow of doubt.
The appellant was also dealt with departmentally for his ill- 

reputation, but the proceedings were filed being infructuous'as he has already been 

compulsory retired from service.

'.

1.

f

His service record was found indifferent, he was placed under 

supervision, awarded different punishments including reversion to the lower rank on

several occasions.
Keeping in view of the above and available record, 1 eim 

convinced that the competent authority passed a legal and speaking order and 

taken a lenient view keeping in mind service length of the appellant. I he releiiliun u- 

appellant in a discipline force shall earn a bad name to the department. Therefore, in 

exercise of powers conferred on me under Riile-11{4)(a) of Khyber Pakhtunkhwa 

Police Rules 1975 (Amendments 2014) I hereby reject the appeal of'Ex-SI Sher 

Bahader { compulsory retired) and uphold th e ^punishment order passed by the 

competent authority.

!|
iif i v

'1 ^

(DR. ISHTIAQ AHWIAD MARWAT)
Dy: Inspectdr'General of Police 

i^Kohat Region, Kohat

Copy of above for information arid necessary action to the;- 
District Police Officer, Hangu, Iservice record .of the appellant and 
enquiry file is re turned herewith i 
Appellant (Ex: SI Sher Bahader)'

:
:
r

■g y ^^7^? ^ /ECNo.
,1.

1
I

i
2;: I

/

(DR. lSHTlAQ'Aj;lXb^AR.WAT) 

Dy; Inspector^ene/^l of Police 
Kohat Regiopff Kohat

■;

t

i ■

t

•;
■|

i-

,.) i

1

I

(■

V
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'P BEFOI^ THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA / PESHAWAR.

Service Appeal No.992 of 2014

Ex-Sub Inspector Sher Bahadar Khan s/o Sardar Ali Khan 

r/o Chokara Tehsil Takht-e-Nasrati, District Karak. Appellant

VERSUS

The Provincial of Police Officer, Khyber Pakhtunkhwa Peshawar. 

The Regional Police Officer, Kohat Region Kohat.

The District Police Officer, ITangu ------------ ------- ------- •Respondents

AFFIDAVIT

We the following respondents do hereby solemnly affirm and declare that 

contents of Renlv/Paravvisc Comments to the appeal tiled by Sher Bahadar Ex-SI are true to 

the best of our knowledge and nothing has been concealed from this honourable tribunal.

Provinci^ Police 
Khyber Pakhtumlmwa Peshawar.

(Respondent No.i)

Region^
Kohatl

Offl cer, 
£gidTi/Ki)hat

(Respondent N0.2)

District Poliefc Omccr, 
Hangi!

(Respondent No.3)



BEFORE THE HONOURABLE SERVICE TRIBIJNAJ. KHYBER
PAKHi UNKHWA , ]>ESHAWAR.

Service Appeal No.992 of 2014::;.."-'^ 

Ex-SI Sher Bahadar Appellant

VERSUS

1. The Provincial of Police Officer, Khyber Pakhlunkhwa Peshawar.

2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, Hangu ................................................ Respondents

PARAWTSE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully, shcwctli.

Reply/Parawise comments on behalf of respondent No. 1, 2 and 3 are submitted
as under:-

Preliminary Objection.

1. That the appeal is not maintainable in the present form.

2. The appellant has no cause of action.

3. That the appellant has not approached to this Honourable Tribunal with

clean hands.

4. That the appeal is badly time barred.

5. That the appeal is bad for non joinder and misjoinder of necessary

parties.

Paravvise Comments,

1. Pertains to record, however record is not upto the mark.

2. Pertains to record. An enquiry in the matter was conducted and lhe Home Deparimeril 

vide F.etter bearing Provincial Police Officer Office Dairy No.24689/12 dated 

21.11.2012 directed tor criminal as well as departmental action against the Police 

Officials.

3. That case FIR No.06 dated 21.12.2012 u/s 201/2-17/218/409/420 PPG R/W 5{2) i'T: 

Act was registered at AClc Hangu against petitioner and others.

4. Correct to the extent oi: issuance of charge sheet and initiation of departmental 

proceedings.

5. Incorrect. Proper departmental enquiry was conducted and allegations 

established. However it was kept pending.

6. Pertains to record. However departmental and judicial proceeding are independent oi' 

each other and may run parallel.

7. Pertains to record, 'fhat as per record charge sheet containing allegation os' 

involvement in corruption and not taking interest was issued against appellant vide 

No.259l/]'A dated 28.08.2013 in which he was warned to be carefuFin future and his 

service to be kept under watch.

8. Pertains to record. Fhat a charge sheet with the allegalion of corrupt practices 

issued vide No.4189/PA dated 27.12.2013 but was fled being infructous vide 

order/Fnst: No.] 186-89/PA dated 0! .04.2014. copy atiaclied.

9. incorrect, the enquiry on the allegarions of invoiveincnt in cattle sninggling 

ordered .to be hnalized on the direction of Dy; Inspector Geneud of Police Kohat

/
WeS'e

was



Region Kohat vide his olTrce l.etter No.3594/EC dated 21.05.2013, the direction was 

issued much before the initiation ol'2'’^ enquiry on distinct allegations. Copy attached.

10. Incorrect. The allegatjons were reportedToTe^established during enquiry.

11. That, the departmental appeal, of petitioner was filed/rejected vide order bearing 

NO.8789-90/EC dated 19.09.2014. '

r
. f'

GROUNDS.

A. Incorrect. All the proceedings were held in accordance with law and rules. All the 

enquiries were on separate/distinct allegations whereas the enquiry upon which 

impugned order of compulsory retirement was passed, was^ initiated prior to other 

enquires. The departmental enquiry was initiated on the basis of preliminary enquiry 

conducted by the 1-lome Department of Khyber Pakhtunkhwa Peshawar. Copy 

attached.

B. Incorrect. Proper enquiry was conducted in accordance with law and allegations 

established.

C. Incorrect. All the codal formalities were observed.

D. Incorrect. The enquiry was conducted under Police Rules 1975 by the compelcni 

authority.

E. Incorrect. All the proceedings were conducted in accordance with law/rules and al! 

the codal formalities were observed.

F. Incorrect. As stated above.

G. That allegations were of serious nature, therefore keeping view his length of service, 

the punishment of compulsory retirement was awarded.

l-I. That proper enquiry in accordance with law/rules was conducted.

Incorrect. No such objection was raised during departmental appeal. Copy attached!

.1. All the codal formalities were observed.

•K. Incorrect. The copy of enquiry was enclosed with final show cause notice.

L. in view ol the above, it is humbly prayed that on acceptation of parawise comrnciiis 

the instant appeal may kindly be dismissed being meritless.

I.

Prayer
In view of the above, it is humbly prayed that on acceptance of Parawise 

comments,.the instant service appeal may kindly be dismissed being meritless and time barred

please.

Provinci^H’oace —
Khyber PaklitriijjfiirtvffPcjjhawar.

(Resfft^deiit Noll)

Ofiicer,
K.oha^!i4^gi-6n, Kohat 

(l?.cspondeiit No.2)

Regio

Distr.u:t; Police Officer, 
Tlassgu.

(Responded f: N0.3)



ORDKR.

A. ,h. .ccu^d «„ h„ d„.d, bee. ...ri.d Major P„„,.h„„, „f 

0>l.p.l..rr raoran,.., «da ,hi. oBa. ard.r Book No. da,ad 31.03.00.4 to dap.r,„„,.,
enquiry Vide Charge Sheet No. 5787/PA, dated 04

Therefore, the instant departmental 
become infrutous and filed accordingly.

However, this departmental enquiry file may be attached with the above 

mentioned departmental enquiry file vide Order Book No. 194 dated 31.03.20r4 for the 

purpose of office record.

OB No

Dated

.12.2012.

enquiry against Ex-SI Sher Bahadar has

m
L ML

'tlCE OFFICER

OFFICE OF THE DTSTRTPT POLICE OFFIPFi?

^ ^ O--------- /PA, dated Hangu the

Copy of above is forwarded to Reader, SRC. Pay Officer for information

HANOT I.
No IM ./2014.

,k

and necessary action.

1

____
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Phone No: 9260112. 
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The Dy: Inspector General of Police,
Kohat Region, Kohat.

The District Police Officer, Hangu.

J/^c Dated Kohat the^l-5* " 72013.

CASE FIR NO. 06 DATED 21.12.2012 U/SS 201,217,218 
409,420 PPG / 5 (2) PC ACT POLICE STATION ACE 

HANGU _________________ _________ ___________ —
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t
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(S) I
GovernIVi£nt of Khyber Pakhtunkhwa 

^ Home & Tribal Affairs Department
'I-r.

NOTE FOR THE HON'ABLE CHIEF SECRETARY,
KHYBER PAKHTUNKHWA

•■r

ILLEGAL ANIMAL MOVEMENT / TRANSPORTATION.Subject: -
i •i

To curb menace of cattle smuggling and bring to book all those culprits 

allegedly involved therein; the Provincial Government of Khyberwho are
Pakhtunkhwa nominated Mr. Atif-ur-Rehman, (PAS BS-19) District Coordination

VI

Inquiry Officer and assigned him the obligation to conduct an

;

Officer Bannu as 

enquiry in the subject matter and submit report vide (Annex-I).'

The Enquiry was carried out and the District Coordination Officer, Bannu 

(Inquiry Officer) has submitted Enquiry Report vide (Annex-II) with the

recommendations given below; r _ .

CONCLUSION / RECOMMENDATIONS OF ENQUIRY REPORT,

2.

t

. The role of Mr. Sher Bahadar the then SHO PS Thall is quite clear in 
promoting smuggling and departmental_proc^eedings against ^ him is 
recommended. Furthermore, District Livestock OffTcer Hangu seems to 
have kept himself completely isolated ^from j the incidqnt^and took no 
interest in pursuing it. He may be warned to,remain vigilant and support

. The Police Department is also to be asked to support whole-heartedly the 
Livestock Department in curbing the smuggling of cattle as their attitude 
has beeri found non-serious and non-cooperative.

his staff.
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• Dr. Naeem Shah, Incharge Animal Transportation and Monitoring^Cell 
Karak had shown courage by reporting the matter to his high ups. Such 

be encouraged and assigned further importantperson needs to 
responsibilities.

Home 8i Tribal3. Keeping >in view recommendations of the Inquiry Officer,

Affairs Department, suggests that;

The Provincial Police Officer, Khyber Pakhtunkhwa may be approached to 
initiate Departmental proceedings against the allegedly involved Police
Official.

'^i. The Anti-corruption Department may be directed to. initiate formal 
proceedings against me Police utticial. " ^

iii. The Police Department may also be asked to extend coordination and 
cooperation to Livestock Department in curbing the menace of cattle
smuggling.
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4<. /^ -1/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
/

PESHAWAR.
t

I

C.M. No. :____ /2015/
jr In

Service Appeal No. /201^

Sher Bahadur (Appellant)

VERSUS

Provincial Police Officer and. others (Respondents)

APPLICATION FOR EARLY HEARING

Respectfully Sheweth:

1. That the above mentioned Service Appeal is pending 

adjudication before this HonlDle Court which is fixe for

10/11/2015.

2. That the appellant is jobless and the services of the

appellant is the only source of his family livelihood.

That identical appeals of “Jahangir and Naik Nawaz” has ■ ■3.

already been fixed for 11/06/2015.
.J
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4. That it shell be in the interest of justice to accelerate the 

date in the Service Appeal and the date may be fixed on

11/06/2015 along with appeal of Jahangir and Naik

Nawaz being of similar and identical nature.

It is, therefore, respectfully prayed that on

acceptance of this application, the date in the Service ;

Appeal may kindly be accelerated by fixing it on an

earlier date.

Appellant

Dated: 07/05/2015 In person

AFFIDAVIT:
y

I, Sher Bahadur (Appellant) do hereby solemnly

affirm and declare, that the contents of the Application 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honble

Tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.992-P/2014

Appellant.Ex-SI Sher Bahadar

Versus

The Regional Police Officer Kohat and others.....Respondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY

RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections;

Preliminary objections raised by answering respondents 

are erroneous and frivolous as having no factual and legal 

backing. The answering respondents have failed ,to 

explain as why appellant has got no cause of action and 

locus standi; how the appeal suffers from limitation and 

laches; how appellant is estopped by his conduct, how 

the appellant is not an aggrieved person within the 

meaning of section 4 of the Service Tribunal Act, 1974 

and how the appeal is not maintainable; what material 

facts have been concealed by the appellant and why the 

appeal is not maintainable; why the appeal liable to be 

dismissed in limini. No plausible explanation has been 

provided/submitted by the answering respondents? No 

specific and due objection regarding the controversial 

question of fact involved in the instant service appeal has ^
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been raised therefore, appellant is unable to submit 

proper rejoinder to the preliminary objection raised by 

. the answering respondents.

Facts:

That Para No.l of the appeal has been admitted by 

the answering respondents as correct.

That Para No.2 of the appeal has been partially 

admitted by the answering respondents.

That reply to Para No.3 is partially correct, but it is 

humbly submitted that appellant has been 

honourably acquitted of the alleged criminal 

proceedings.

That no specific reply has been submitted to Para 

No.4 to 11 and the stance of the appellant has been 

over looked. The departmental appeal of the 

appellant has been rejected by the respondent in 

violation of Rule 5 of the Appeal Rules, 1986.

1.

2.

3.

4.

Grounds:

A-I The replies to grounds A-Iof the appeal are mere 

repetition of the facts, hence no need of further 

elucidation. Appellant rely on his grounds already 

submitted in his memo of appeal. However, it is 

humbly submitted that no proper and due inquiry 

has been conducted by the respondents. Appellant 

was the regular employee of the respondent 

organization, therefore entitled for all legal 

mandatory disciplinary procedure. The respondent 

have violated the spirit and provisions of section 

16 of the Civil Servant Act, 1973 and the rules 

made under the said Act. Appellant has been
f.'-.M
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acquitted by the competent court of law. In this 

reference appellant rely on the following judgment 

of the Honourable Supreme Court of Pakistan.

When facts and circumstances of the criminal case and disciplinary
Civil Servant entitle for re

instatement... (2011 TD 164). Acquittal from criminal charge. Re
instatement is a Rule under Article 4 and 25 of the Constitution, 
1973. 1997 PLC (CS) 752.

proceeding are the same

Civil Servant Charged with Criminal Offence...exonerated by the 
complainant ...Acquitted... Department constituted fact finding 
inquiry... Civil Servant not participated ... Major Penalty 
(Dismissal) ... set aside.(2003 SCMR 207(b), 2003 PLC (CS) 7(b).

Dismissal... Registration of FIR... Acquitted... Such dismissal could 
not be insisted to be retained in field (2009 PLC (CS) 471, 1986 PLC 
(CS) 130.

2001 SCMR 269,2003 PLC (CS) 814,2002 SCMR 57.

Charge of Corruption... Dismissed...Acquittal by competent court 
of law....Civil servant shall be deemed not to have committed the 
charge offence....Authority would be bound to re-instate the civil 
servant. (2013 PLC (CS) 1398(a) (b).

Civil Servant Was proceeded against on the statement of compliant 
before Police. Complainant resiled from his statement during the 
course of Criminal Proceedings and Civil Servant was acquitted of 
the charge level against him, but in departmental proceeding he 
dismissed from service on the basis of complainant statement before 
the police. Statement of complaint has been recorded before the 
police and the same could not be used in departmental proceeding 
and more so the same has not scrutinized through the scruity of 
cross examination, therefore has no evidently value. Civil Servant 
was re instated, 2003 SCMR 207+ 2013 PLC (CS) 1059+ 2013 SCMR 
714.

was

Acquittal of civil servant from a criminal case. Civil servant in 
of acquittal was to be considered to have committed no offence 
because the competent criminal court had freed/cleared him from 
accusation or charge of crime. Such civil servant, therefore, 
entitled to grant of arrears of his pay and allowances in respect of 
the period he remained under suspension on the basis of murder 
case against him. 1998 SCMR 1993.

case

was

Where the departmental proceedings were initiated only on the 
basis of criminal charge, which was not subsequently proved in the 
competent court of law and resulted in acquittal. Order of 
Tribunal upholding the order of compulsory retirement by the 
department was set aside by the Supreme Court. PLD 2003 SC 187.

service



It is, therefore, humbly prayed that the reply of 

answering Respondents may graciously be rejected and 

the appeal as prayed for may graciously be accepted with 

costs.

V

Appellant

Through

SHAHID QA¥UM 
Advocate, Peshawar

a?
Dated:/09/2015

AFFIDAVIT

I, Ex-SI Sher Bahadar, do hereby affirm and 

declare on oath that the contenst of this rejoinder are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal.

DeponentC;.D s *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
&

s
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Service Appeal No.992-P/2014

!
Ex-SI Sher Bahadar Appellant.

Versus'c

v!i

The Regional Police Officer Kohat and others Respondents
1.

REJOINDER ON BEHALF OF APPELLANT IN 

RESPONSE TO 

RESPONDENTS.
REPLY FILED BY

;:•

I- •t-

Respectfully Sheweth,
j

Preliminary Ohicefinns?
V ■

: ,

Preliminary objections raised by answering respondents 

are erroneous and frivolous as having no factual and legal 
backing. The answering respondents have failed to 

explain as why appellant has got no cause of action and 

locus standi; how the appeal suffers from limitation and 

laches; how appellant is estopped by his conduct, how 

the appellant is not an aggrieved person within the 

meaning of section 4 of the Service Tribunal Act, 1974 

and how the appeal is notmiaintainable; what material 

tacts have been concealed by the appellant and why the

i
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appeal is not maintainable; why the appeal liable to be 

• dismissed in limini. No plausible explanation has been 

provided/submiUed by the answering respondents? No 

specific and due objection regarding the controversial 

question qf tact involved in the instant service appeal has



4. i«3«aa?r?
; •

i

)
M-,;

I ^ :

•been raised therefore, appellant is unable to submit
f* '*

proper rejoinder to the preliminary objection'raised by 

the answering respondents.

Facts:

I-

1. That Para No.l of the appeal has been admitted by 

the answering respondents as correct.

That Para No.2 of the:appeal has been partially 

admiUed by the answering respondents.

That reply to Para No.3 is partially correct, but it is 

humbly submitted that appellant has been

honourably acquitted -of the alleged criminal 
proceedings.

That no specific reply iVas been submitted to Para 

No.4 to 11 and the stance of the appellant has been 

looked. The departmental appeal of the 

appellant has been rejected by the respondent in
i H

violation of Rule 5 of the Appeal Rules, 1986.

hi

2.

3.,

4.

over

Grounds:

A-I The replies to grounds A-Iof the appeal

repetition of the facts, hence no need of further 

elucidation. Appellant rely
'■ * - f'’'!

submitted in his memo of appeal. However, it is 

humbjy submitted thaTho proper and due inquiry 

has been conducted by the respondents. Appellant 

the regular employee of the respondent 
organization, therefore entitled for all legal 
mandatory disciplinary: procedure. The respondent 
have, violated the spirif and provisions of section 

16 df the Civil Servant Act, 1973'" and the rules 

made under the said';: Act. Appellant has been

are mere

his grounds alreadyon

was
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acquitted by the competent court' of law. In this 

reference appellant rely on the following judgment 

of the Honourable Supreme Court of Pakistan.

• I

When facts and circumstances of the criminal case and disciplinary 
proceeding arc the same....*. Civil Servant entitle for re
instatement... (2011 TD 164). Acquittal from criminal charge. Re- 
iiistatenicnt is a Rule under Article 4 and 25 of the Constitution 
1973. 1997 PLC(CS) 752.

i

Civil Servant Charged with Criminal Offence...exonerated by the 
complainant ...Acquitted... Department constituted fact finding 
inquiry... Civil Servant not participated ... Major Penalty 
(Dismissal) ... set aside.(2003 SCMR 207(b), 2003 PLC (CS) 7(b),'

Dismissal... Registration of FIR... Acquitted... Such dismissal could 
(CS) 130'*'^**^** * * (^****‘^ '**"C (CS) 471, 19X6 PLC

21)01 SCMR 269)2003 PLC (CS) 814, 2002 SCMR 57.

Charge of Corruption... Dismissed...Acquittal by competent court 
0 law....Civil servant shall be deemed not to have committed the 
charge offence....Autliority would be bound to re-instate the civil 
sei-vant. (2013 PLC (CS) 1398(a) (b).

. i

Civil Seiwant was proceeded against on the statement of compliant 
before Police. Complainant resiled from his statement during the 
course of Criminal Proceedings and Civil Servant was acquitted of 
the charge level against him, but in departmental proceeding he was 
dismissed from service on the basis of complainant statement before 
the police. Statement of complaint has been recorded before the 
police and the same could not be used in departmental proceeding 
mid more so the same has not scriitini/cd through the scriiity of 
iio.ss c.vaimnalKui, Ihcitidre has no cvideiilly value. Civil Servant
was re inslaled, 2(K)3 SCMR 2074- 2013 PLC (CS) 1059+ 2013 SCMR 
714.

Acquittal of civil servant from a criminal case. Civil servant in case 
of acquittal was to be considered to have committed no offence 
because the competent criminal court had freed/cleared him from 
accusation or charge of crime. Such civil servant, therefore, was 
entitled to grant of arrears of his pay and allowances in respect of 

le period he remained under suspension on the basis of murder 
case against him. 1998 SCMR 1993.

here the departmental proceedings were initiated only on the 
basis of cnminal charge, which was not subsequently proved in the 
competent court of law and resulted in acquittal. Order of service 
fribunal upholding the order of compulsory retirement by the 
department was set aside by the Supreme Court. PLD 2003 SC 187.
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It is, therefore, humbly prayed that the reply of
c

answering Respondents may graciously be rejected and 

the appeal as prayed for may graciously be accepted with 

costs.

'i;!
Ji

r>

Jl-

Appellant

Through

SHAHID QAYUM 
Advocate, Peshawar

/
'

\
03

■ i'.',Dated:/09/2015

• f I
•; \

AFFIDAVIT
•/!

■

1, Ex-SI Sher Bahadar, do hereby affirm and 

declare on oath that the contenst of this rejoinder are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal. i,
1
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BEFORE THE KHYBER PAlfflTUNKHWA SERVICE TRIBUNAL.m. '■ v

PESHAWAR.

e.M. No. /2015
In
Service Appeal No. ^9 % /2Q14

Sher Bahadur (Appellant)

VERSUS

Government of K.P.K
and others (Respondents)

APPLICATION FOR EARLY HEARING

Respectfully Sheweth;

1, That the titled Service Appeal is pending before the
I

Honhle Tribunal, which fixed for 0<^/10/2015.

2. That two other same nature cases “Naik Nawaz..VS..Govt

of KPK and others” and Jehangir Khan...VS..Govt of KPK 

and others” are fixed for 04/09/2015.

3. That the above mentioned cases are same nature, needs

saine date fixation.

■r"



'S, •
A That it shell be in the interest of justice to accelerate the4.

date in the Seh^ice Appeal fixed the same for

04/09/2015.

It is, tJierefore, humbly prayed that the titled Service

Appeal may kindly be fix on 04/09/2015.

Appellant

Through

Dated; 13/08/2015 Ashraf Ali Khattak
Advocate High Court, 
Peshawar.
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

C.M. No. /2015
In
Service Appeal No.‘^^^/2014

Sher Bahadur (Appellant)

VERSUS

Government of K.P.K 

and others....,........... (Respondents)

AFFIDAVIT

I, Sher Bahadur S/o Sardar Ali Khan R/o Chokara,

District Karak, do hereby solemnly affirm and declare that the 

contents of the Application are true and correct to the best of 

my knowledge and belief and nothing has been concealed from

this Hon hie Tribunal.

4^
DEPONENT5
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KHYIJER PAKH rUNKIIWA SERVICE TRIBUNAL PESHAWAR
A !

Dated 16/5/ 2016791 /STNo.

0

I he DPO, 
Mangu.

Subject: ' JUDGMKM

I am directed to forward herewitlh a certified copy olMudgemenl dated 
5 .5.2016 passed by this Tribunal on the above subject for strict compliance.

I

1/ncl: As above

REGlS^t^R 

KHYBER PAKNTl'lNKHWA 
SI-RVICB TRIBUNAL 

PESHAWAR.
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DC'O another separate cn<.juiiy 
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completion of necessary Ibrnialitics challan was sent to 

this court for trial against the accused.

■ii
hi)
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2. On receipt ofchaTlahV the accused were summoned and 

on their putting appearance, copies were delivered to 

them and they Were charged sheeted under sections 

201/217/218/409/420 PPG rcadwith 5 (2) PC Act, 1947 

to which they pleaded not guilty, rrial was commenced 

and PWs were summoned. ’ .

I
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3. Prosecution, for the establishment of charge, examinedI

.;s! M'---' I ■h ’ ' i •iI.'.: as many as five^witiiesses-iii all,- abandoning rest of thei 11
r-r.i t • k; ■ witnesses.h

4.,- ■

4. Dr Naccm Shah, 'ncharge C‘. ,4 P2.pensary, I.atamber 

Karak (PW-I) staled that on 01.1 2.201 1 the mobile 

squad of Peshawar had gone to the Gurguri Check post 

at Band Daud.Shah and told him that 26 trucks canning 

780 animals had crossed the Karak border; that being 

.. iacharge,.apimal4xipy.emetl,t,.-it. was,-his.-duty.,to„slop the. 

tnicks; that he told the mobile squad I’eshawar that he 

was duly bound to stop those trucks within his district, in 

response Mr Shoaib Inspector Animal Movement KPK 

and Nawab Ali V.'..terinary AsMSiani told him that those 

trucks had crossed Karak so he was responsible and then 

the members of mobile staff of Karak and Peshawar 

proceeded to Mamo Khuwar from Gurguri check post 

and at Mamu Khuwar all 26 trucks were stopped by Mr 

Shoaib; that in the meanwhilt^l IG Bahadar Sher was 

informed, jMiol.c^e..ta the„spo.Land-Xold tha.sraugglers^ -:^-• 

that that was 4he job of the local police and not the 

livestock and then pressurized Mr Shoaib as to vvhy he
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liad blocked the road; tliat he further said that they were 

making problems .or him; iha^ tiic .dlO then permitted 

all the drivers of the trucks lo leave without permission 

and consent of the livestock olliccrs; that, Mr Shoaib 

then contacted Mr Midayatullah the then Minister, who 

ordered’MrShBlrb'to go to the DCO office Hangu and 

meet

V

9
■i
i:

1i

4:5;

f
iI. 4'S' :

!? ^ 1r1:
‘1

{

L: •
'DCO Hangu-Kama! Khan, who told him that he 

gentleman while Mr Shoaili and Distiict Livestock 

Officcrboth were also involved in the cattle smuggling; 

then Mr Shoaib again contacted the Livestock Minister

with the mobile

> ' *
t-. ■:

'j .• V i.
i ■ }was
-••

? e
.tT - j

. 4'.', :■i

a
I.

;
that l!ie DCO was not cooperatingJ-

squad, the Minister directed that he should submit a 

detailed report of all the events of that day

which consisted three pages; that, Mr

?

and hem t:fv. ;

prepared the same 

Shoaib informed liim. that the smugglers had invited
5it

l:.'i ■

I >
them, for ''nannawaicy^ (dinner) but he refused; that he. i nI"-: then returned to his duty.

■r-
dd.i:' ji
if''

5. Shariq Hayat Veterinary Assistant MVC Karak (VW-2)t'

stated that on the day of occm-cnc' he was present on
Dr Nacem Shah was

.-•■MV.--- ■

u
f

. - !i is d-fci^ly"-'a t ■ B^>da^-L^udi^.S,bilh; 
also present, when in the meanwhile Shoaib Inspector 

along with Nawab Ali veterinary assistant went lo their

IS
{aIIsi tfa

fidwmT-Wt'-""': check post and informed them that 26 trucks carrying

780 animals had passed their check post to which they

routes; that the
: i

■ 1 other manyreplied that there 

Inspector directed them lo accompany him to stop those

vehicles; that they stopped those near

I'.crc the acc„..:d CMO reached and on

tt. . wereC' :
1

hl-y
1

Mamu Khuwar

District Llangu w
seeing that the trucks had blocked the road, asked them 

hy they had imaulliori/cdly stopped the trucks

f

, as
■ii- as to w

•v

ili •i:■ \\-
i >

1
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j ^r' Mr Shoaib had parked his vehicle in Ironl of the trucks / 

on the main road on which the SHOdirected him to 

move iiis vehicle wliere alter all the trucks passed along 

with loaded cattle; there alter Mr Shoaib inspector 

contacted the Minister Livestock, who directed him to 

report the matter to the DCO llangu, where, the DCO 

informed Dr Naeccm Shah that Shoaib was in league 

with the' smugglers and that he ‘should not involve 

himself in the affairs; that the DCO refused to extend 

any help; that there after Shoaib Inspector contacted the 

Minister Livestock, who directed him to report tlic entire 

incident in writing; from there they returned to their 

check post.
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6. Satlar Khan inspector Investigation wing Kohal{rW-3) 

said that alter receipt of etu|uiry conducted by the DCO m
r' f': : 
if -■ -'t .

i
r

Bannu, he started his own open enquiry and recorded 

statements of PWs .Subhanullah, Shariq 1 layat, 

Muhammad Zada and Naeem complainant; that lie then 

prepared ITnal report LXPW'3/2 and recommended for -y 

registration ol case; that he received permission letter 

EXPWOO and registered LIK l-XPA. That after 

registration of I'lR he submitted application for 

permission to arrest the accused, in the meanwhile the 

accused obtained pre-arrest bail, which was 

dismissedand he arrested the accuscd'Shcr Bahadar and 

Misal Khan and recorded their statements under section 

16! CrPC and produced them before the Illaqa 

Magistrate for judicial remand, l liat on completion ol

fL 0.r ■ ■ ■ i
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investigation he submiued cliallan.-fcf : H-'m
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■ 7. Dr Saifullah Shah District Director Livestock (PW-4) 

deposed that on 1.3.07.20!0 he had rcqucsled the DG 

Livestock and Dairy Dcvclopinei^t KPK tor the non- 

cooperation of l\)iicc and tliat through his letter No.22- 

25 dated 21.06.2010 sent through proper channel he 

intorined his about the livestock inovcnicnl and 

transportation.

8. Atif Relinian Kluin Political Agent. North Wa^irislan 

Agency (P\V-5) deposed that the Ih ovincial Government 

had nominated him as an authori/.cd enquiry oFneer in 

the. cattle smuggling ease on 17.08.2012 and he 

■ conducted'the facts Irnding enquiry con.sisting of six 

pages EXPW-5/L

illi ifcife
it -!Ifll- f,'

iiiibliii' mM;

lilm■ ‘m:• \ m9. The prosecution then closed its evidence. ii
■p.

■. ■1110,.At the close of prosecution evidence, statements of 

accused facing trial were recorded under section 342 of 

the Criminal Procedure Code, 1898 in which they denied 

llie prosecution allegations and prblessed innocence., 

Tliey neither wished to be examined on oath, nor to 

produce evidence in defense.

mm

mm
tea. ■I

■r\ ‘

11.1 have heard arguments of learned Senior Public
¥

Prosecutor for the state and learned counsel for the 

accused facing trial and have gone through the case tile.
1

t:

12.1.xarncd Senior Public Prosecutor submitted that the. 

accused facing trial were found involved in aiding .the 

cattle smugglers to enable them to smuggle the cattle 

and-the allegations against them stood proved at the trial 

beyond shado.w of any reasonable doubt, hence the

mim
. a*

i

'1V

' ‘1
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■V’

■p'M ii■. '-.m-
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accused.were liable lo be convicted for the olTenccs ihcy 

were charged with.
im
I

"is
13.On the contrary learned delence counsel submitted that 

there was

Wfm-
against the accused; that the accusedno case

!-y

were innocent and were laiseiy implicated in the case; 
that there

■if

evidence against the accused and that 

none ol the sections leveled against the accused could

was no

S',?t.huve been proved at the trial. They argued that the 

prosecution has failed to
m;

4.
prove the case against the t'-i

J

accused and prayed for their acquittal. i'
! ■ ' Sik f . ? 14.It is the case.ol',;,e pro.scciit,„.i tl the accused SI 10 

Shci Bahadur had, willMly iuid Juiowingiy, directed the 

mobile squad ol the F.lvestock department to open the 

road at Mamu Khuwar within the jurisdiction of Pdice

I : r i<i( it
g 4

-r i(

•v.

k .1t Station lhall District llangii and thereby 26 trucks 

caroling 780 cattle vveix: passed. It is alleged that the 

mobile squad comprising Mr Shoaib and

it?f '!.
I-fy- ■

.1

Nawab AM
^ Assistant Livestock Departmeni, had stopped 26 trucks 

smuggling 780 cattle but the vSI lO ortl^d’th^m

I 1:.'I:
1,;

I m•i, ■r,k to open 1.1'..

the load and the trucks went, it is astonishing to observe 

that one ol the members of mobile

■■

■?; sr.flI
squad named Mri-

IShoa[b, whose name has, time and again, been taken by 

the PWs, who were produced be foie the court, 

neither listed

i V
■i

was
as witness nor produced to depo^ in 

lavour of the prosecution, thus best available evidence

i ■

IP
W:1

5g‘" •

was withheld by the prosecution creating great dent in 

the prosecution

--
) i*

case, whereas antUherjmportant witness

^__ niCTher of the mobile sejuad

abandoned by the

uf;-h
was

prosecution. I hese were the two m:, 
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witnesses who could depose ubout the I'aclum of'trucks 

carrying catllc and vvho coukl complete the story. 

Without examining such important vvitnesses the ease of 

the prosecution has badly failed especially when the 

entire structure of the story has been biiill on these two 

witnesses because PW-I Dr Naeem Shah Inchargc Civil 

Dispensary Karak starts his dcpositiofi IVom coming of 

the mobile squad to him and also the other prosecution 

witness.PW-2 Shariq I layai Veterinary Assistant MVC 

Karak says like the same. PW-1 stated as under;

wf- ’ %
\:

It: I
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i;
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h
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t;
01.12.20//' the mo/'filc squad of 

Pes/iawar /lad gone !o t/ie C/urguri C/iec/i 

f}os1 at Hand /'Jaud Sha/i cun/ fold him ihaf 26. 

truc/\s carrying 780 anima/s had crossed fhe 

Karal( bordcj'; that being incharge .animal 

movement, if was his duty to stop the trucks: 

that he told the mobile squat Peshawar that 

duty bound to stoj) those trucks within 

his district, in response Mr Shoaib Inspector 

Animal Movement K/^K and Nawab AH 

is.c.c.m: s'vsl/ hc’rt dun thissc 

trucks had crossed Karak 

responsible and then the members of mobile 

staff of Karak and Peshawar pioceeded to 

Mamo Khuwar from Gurguri check post and 

at Mamu K/mwar ad 26 trucks were stopped 

by Mr Shoaib: that in the mcanwhiliy^S/dO 

Ikihadar Sher wa's u formed, who eame to the 

spot and told the smugglers that that was the 

Job of the local police and not the livestock

■ • on!
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and then pressurized Mr Shoaih as to, why he 

had blocked /he road; /ha/ he fur/her said 

/ha! they were niakiny problems for him; /ha/ 

/he SUO then perniit/ed all /he drivers of the 

trucks to leave wiihout permission and 

consent of the livestock officers; that Mr 

Slmaih^than^eoJiLaaLecL.M.i\Jlidayatullah the 

then Minister, who ordered Mr Shoaih to 

!o the DCO office Ilanyu and meet DCO 

Hangu Kama! Kiaur who /old him that he 

was gentleman while Mr Shoaih and. DistricT 

Livestock Officer both werepdso involved in 

cattle smuggling; -then Mr Shoaih again 

'cotitacted /he Livestock Minister that the 

DCO was no! cooperating wi/h the mobile 

squad, the Minister directed that he should 

submit a detailed .report of all the events of 

that day and he prepared the same, which 

consisted three -pages; that, Mr Shoaih 

informed him that the smuggleis had invited 

then] for “riannawatey" (dinner) but he 

refised; that he then 'returned to his duty.
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The above clcposil.ion shows lhal the (rucks 

carrying callic h<ul crossed in^ aix.i where lAV-1 

was posted but he was unaware of such passage. It 

was allegedly the mobile squad who inlbrnicd him 

about such passage.. But none ol the members ol the 

mobile squad could be produced to subslanlialc the 

fact narrated by PW-1. Similarly no one Irom the 

public could be associated with the story, it is said

mIt:
1'.
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by PW-1 liiat the 26 trucks were apprehended at 

Manui Khuvvar by Mr Shoaib, one of the alleged 

nienibers of the mobile squad and ihe SI 10 Shcr 

Bahadar was iiiformed, who r^uebe ' the spot but in 

the meanwhile neither the members of the squad 

nor PW-1 a hrgh ranking oniecr of the Livestock 

could note or bring on record the registration 

number of even a single truck because registration 

number of not a single truck could be given. True 

that in the cross examination PW-1 told that he 

could note registration numbers of lew trucks but 

even then he, while deposing on oath bel'orc the 

court, did not te!! a single-tumbe.. Similarly the 

prosecution did not bother to trace any ol the 26 

trucks.
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y 15.Another amazing thing to observe is that PW-1 being an 

olTicial of the departnient and having served there for 

than 17/18 years says in the cross examination that 

Mr Shoaib had iiitroduced himselfto him. It means that 

PW-1 was not himself knowing Mr Shoaib the alleged 

member of the mobile squad.In the entire episode 

narrated by PW-1 there is active part of Mr Shoaib 

throughout, who is, as aforesaid, not made witness nor 

produced by the prosecution and surprisingly PW-l docs 

not know the important olllcial i.c'. member ol the 

mobile squad nor could the prosecution produce any 

order of deputing Mr Shoaib as member of the mobile 

squad or for that matter that of Navvab Ali. Ihe 

prosecution has failed to even produce their duty roster 

or anything else ‘^lunving or c''n!'rr''ng that the alleged
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nicmbers of (he mobile scjuaci were there at, Karak, Kohat

and/or I langu for (he Job (hey were allegedly assigned 

with.

■■ il
^■1k. • .

-/d.
■ ■' A-'.r

i,

16.1 here is yet another point to be taken notice of and that 

is PW-I
itil

an oKicer oi the I-ivestock,despite being p 

on the check post under his jurisdiction,did 

about passage or26 (rucks

I,

resentIt- i
f.t?

not know 

carrying 780 cattle. It was not
»:

itfei: ■

!

taIt.

a truck, two or so j
but allegedly 26 trucks and passage of 

such huge convoy ol trucks from the jurisdiction ofPW-
h

It
51! 1flip- il

itselt not only speaks volynes about the!i sense of m;! ■

responsibility of f>W-l but also a question mark
icgarding his involvement in the matter, fn his

. i. !
V. mi.liiymm

rli
m -

V-W ^ mm

ii'7cross» ii.\ :■ examination he also admitted that he had 

report about the matter i

'4 14I . not lodged}.

in any of the Police Stations!:

falling within his jurisdiction.i

I

1 7.As to the count ofthc cattle it is everywhere alleged that

there were 780 cattle loaded in 26 trucks htil PW-l in his

cioss examination fails to give the exact number ofthc 

cattle. He, however, told tb,at those

it; . rk-- ; f.• «
lifi : 5

• S
tvere cows, buffalos

and bulls. lie does not also know as to how many cattle 

come to know

i-i

in each truck. Then how did i*W-l 

that the number of cattle 

which reinained 

i 8.Regarding the involvement 

Bahadar, the statement of P\V-2

were

Iffwas 780 is also17 a question. i'U- ■i ■ J

t;:
inswered throughout the trial.um

r

I . or otiicrwise of accused Slier
III[1

If Shaiitj 1 layat is worth 

pcmsal. In his cross examination he tliscioses that'the
■f!

M
il'li' i mm--'.

'V

PlEfc|»ifii
#■1 IM'

i; accused .SI R), had not met the staff of the kaveslock 

depaitment thereby totally negating (he story of PW-I 

who said that the accused SI 10'had 

Shoaib the alleged member of the mobile squad

Wi -He
■1

pressurized MrI :■

i . PW-2 1'
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has also told in the cross examination that the accused

SMO , after his reaching the spot, had tried to open the 

blocked road and that he had not seen him fSI lO) having 

any conversation with the drivers of the trucks. Me V ■"1LI'admitted that the SI K) had not received any bribe money
in his piesencc. Me went on to say that there were two

more check posts of the Livestock ahead of the place of

occurrence and the i^ivestoek oll'icials posted at such 

posts could very conveniently have apprehended the 

tiucks and in the absence of any reported incident of the 

alleged 26 trucks on the next two check posts 

best assess the (ate of this ease. I le also admitted that he 

and other ofllcials ol the lavestock did not lodge any 

report to the SMO nctr did they meet the SP Mangu to 

report the matter. M^admitted that the SI IQ had tried to 

open the blocked road. .
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F,
I19.0n an enquiry conducted by the then DCO Bannu the 

accused SI lO was found involved in letting go 26 trucks 

carrying 780 cattle. 'I he then I9CO Bannu appeared 

PW-5 and stated that he was nominated as Bnquiry 

Oliiccf by the Provincial (iovernmeiu in the cattle 

smuggling case on 17.08.2012 and he submitted his 

report LXP\V-5/I. I his is the only piece of evidence and 

that too against one of the accusedlfanied Slier l^ahadar. 

But Imdings ol the DCJO 13aniui/luiquiry ofllcer could

t ■ •; a i.•j
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> . ij? ••
not have been substantiated at the trial because of' the 

above detailed discussion especially when it 

nowhere mentioned in the report that an opportunity of 

cross exam illation’wasjirovided to the accused ofllcials.
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20.Regarding the cui|xibility of accused iVlisal Klian ihc

entire Hie is coinplclcly silcnl. None ol'tlic proscculion

witnesses could say anydiing regarding his invoivenienN

in the alleged incident in any manner.
■ . • •-------------------------

21.It is also worth obsci ving that .no order of any authority

has been placed on Hie to show tliat there vyas any ban

. on the cattle carriage on or Ironi the place oI'occurrence.

22.In view ofthe above situation the allegations against the

accused facing trial went disproved and thus it can be

safely held that the prosecution has tailed to bring home

the guilt ofthe accused facing trial.
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23.'rhcrcforc, while extending benefit of doubt, i acquit the 

both the accused of tile charges leveled against them. 

I'hcy arc on bail. 'ITiCir bail bonds arc cancelled and their 

sureties are absolved of tiic liabilities ofthe bail bonds. 

Case properly, if any; be dealt with in accordance with 

law after expiry ot'period of appeal/revision. Cionsi'gn.
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•o: J 1^^-r:- ‘fc■ 24.Prnnouncuci in npen Conri at Kohat and piven under my 

hand and seal ofthe Court this 1Auyust. 201 ^
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DEPUTY COMMlSSlONEPv, HANGU.
/i\Y//DC (H),

Daied Hangu i!i.e /^/fj f ^ 2016.
No. \

;
lo

\ !
v^thc Di;:iricl l^olioc OfEcer, 

\Hangu. ^ :

t ■sr.uvicr. appeal.•Subjcci;-
Men-io:

. 307/!b. dated i i.i;20l6 on the subject notedPlease refer to. your otiicc- memo •J'Jo

above.

per record of this office order u/s l-id Cr.P.C was not imposed
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V
CHARGE SHEET(

/ PR- MIAN SAEKD AHMED. PSP. D,P.O, HANGU as competent authority, 
hereby charge you SI Sher .Bahadar while posted at I/C Judicial Lock-up Hangu committed the 
following irregularities

A, letter received from. Home Deptt: Govt: of Khuber Pakhtunkhwa Peshawar through
worthy PPO Peshawar and Regional Police Officer Knbnt that vou mere inunlped aUeoedlu 
involved in cgule smuaalina vide letter No. SOrCom/Enq/HD/i-9/Cottlp. Smunnlmn/pnip HntP.H 

■PeshowQr the 16/11/2012 . Your this act shows non professionolism and also amounts to gross 
misconduct on the part of your officialiob therefore, voji are suspended and closed to Police Lines.

By reasons of the above, you appear to be guilty of misconduct under Police Disciplinary 
Rules, 1975 and have rendered yourself liable to all or any of the penalties specified by rules.

You are, therefore, required to submit your written defence within seven days of the receipt 
of this Charge Sheet to the Enquiry Officer/Committee, as the case may be.

2.

3-

Your wntten defence, if any, should reach to the Enquiry Officer/Committee'within the 
specified period, failing which it shall be presumed that you have no defence to put in and in that 
case ex-parte action shall be taken against you.

4-

Intimate whether you desire to be heard in person. 
A statement of allegation is enclosed.

5-
• 6.

( MIAN SAEED AHMED) PSP
'ISTRICT POLICE OFFICER 

HANGUS? 8 :7
Dated V / /i- /
No. ./PA,

2012.

%
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msrjPT.TNARY ACTION.

I, Dr. Mian Saeed Ahmed. PSP. D.P.O. HANGU as competent authority, am of 

the opinion that ST Sher Bahadar while posted at I/C Judicial Lock-up HaiiKlLhas rendered himself 

liable to be proceeded against as he committed the following acts/omissions within the meaning 

, under Police Disciplinary Rules, 1975? “
STATEMENT OF ALLEGATIONS

letter receiiiP-H from Hnme Dentt: Govt: of Khvber Pakhtunkhwa Peshawar through 
worthy PPO Peshawar and Reoinnnl Police Officer Kohat that you were inVQM allegedly 
monlveH in cattle smuaalino vide letter No. SOfCom/Enq/HD/l-.^/Cattk '$muaQlinq/20l2 dated

. P(>!ihawar the 16/11/201^ . Your this act shows non vrofessionalism and also amounts to,,
rni^roodyct on the part of your official iob therefore, you are suspended and closed to Police

A

gross

2. For the purpose of scrutinizing the conduct of the said accused with reference to the above 
allegations, an Enquiry Officer is appointed under relevant rules/law; -

______ Mr. Aziz-ur-Rehman DSP/Legal ------------

3. The Enquiry Officer shall, in accordance with the pro>isions of the Orchnance, pro\dJe''' 
reasonable opportunity of hearing to the accused, record its findings and make, within twenty five 
days of the receipt of this order, recommendations as to punishment or other appropriate action 
against the accused.

4. ■
proceedings on the date, time and place fixed by the Enquiry Officer.

The accused and a well conversant representative of the department shall join the

(DIL MIAN SAEED AHMED) PSP
DISTRICT POLICE OFFICER 

HANGU

A copy of the above is forwarded to: -
A7i7.-iir-Rehman DSP/T.egal The Officer for initiating proceedings against the accused 

under Police Disciplinary Rules, 1975.
.ST Sher Bahadar while nosted at I/C Judicial Lock-up Hangu. The concerned officer with the 

directions to appear before the Enquiry Officer, on the date, time and place fixed by the Officer, for 

the purpose of the inquiry proceedings.

Mr.1.

2.
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Government of Khyber Pakhtunkhwa 

Home & Tribal Affairs Department

No. SO (Com/ Enq)/HD/l-3/Cattle Smuggling/2012 
Dated Peshawar, the 16/11/2012

To
The Provincial Police Officer^ 

Khyber Pakhtunkhwa, Peshawar. 41444

Subject: - ILLEGAL ANIMAL MOVEMENT / TRANSPORTATION.

R/Sir,

I am directed to refer to the subject noted above and to state that the 

Provincial Government of Khyber Pakhtunkhwa ordered an enquiry iri the subject 
matter that was carried out and the Inquiry Officer submitted report (enclosed). On 

the basis of enquiry report, the competent authority has been pleased to accord 

approval to the following recommendations;

The Provincial Police Officer, Khyber Pakhtunkhwa may be approached 
to initiate Disciplinary Proceedings departmentaily against police 
official allegedly involved in illegal animal movement/ transportation.

The Police Department may also be asked to extend coordination and 
^ cooperation to Livestock Department in curbing the menace of cattle 

smuggling.

The Police Department may register FIRs against all those officials / 
facilitators / touts who are allegedly involved in cattle smuggling.

It is requested that further necessary action in the subject matter may 

he initiated under intimation to this department immediately.

Otflce of yPO 'riV'5.‘’r
(SL-CiTi;, .•

Yours faithfully.n.'

End: As above
By Tv'f). S/.

ialufl .... (bWhR AHMAD)
SECTION OFFICER (Com/Enc) 

Ph No. 091-9214149

i!,- ret*

Endst. No. & Date Even

IL
t

Copy forwarded for information to the: -

1. Section Officer (NFM), Home and Tribal Affairs Department, Khyber Pakhtunkhwa.
2. PS to Secretary, Home and Tribal Affairs Dej:artmef?t, Khyber Pakhtunkhwa.

t.V; I L-ojI

^SECTION OFFICER (Com/Enq)D:\Official lette[9\©ffl2iaiMetfe^''Sp'''^om S Enq Letters-Vlll.doc
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OF MR. KAUM ARSH Al) KUAN, 
^^mri^NAl.SlMXUf ANTi-C ORRUrTION,

som IIKRN DKS ruic rs, camp COllU l KOUA l. .MiX r. Case No. 23 of 2013.
f'

}
! 30:0<S.2013 

03.0().20'15& 28.07.2013 
11.08.2015
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• c I i:x-SllO OoliccShcr IVahaciar 
Sialioii Thali District 1 langu and

Versus:.■ StateI ■
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2. Misal Khan Vclcianary Assistant, 
livcsl(K'k. 'C'hcck Post
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K. Mr. Kainran Khan AVa/ir, learned Senior Public 

Prosecutor for the state and

2. Mr. Abrar Alain, Advocate, for the accused Shcr 

Bahadar and. - ' '

3. Mr. Imad A/am, Advocate lor the accused Misal Khan. ■
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JUDGMENT 
1!‘^August, 2015.
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■ BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. (^2-P /2014

Applicant/ AppellantEx-Sl Sher Bahadar

. Versus
V.

RespondentsProvincial Police Officer and others

APPLICATION FOR EARLY HEARING

Respectfully Sheweth;

That above noted appeal is pending adjudication before this 

Hon’ble Tribunal and is fixed for final hearing on 10/03/2016.

1.

That applicant* has challenged order of his compulsory 

retirement from service before this Hon’ble Tribunal.

2.

That due to impugned order applicant and his whole family are 

suffering from huge financial restrained .

3.

4. • That counsel for the petitioner has already concluded his 

arguments 09/10/2015 but on the request of the Leaned 

Government pleader the case was adjourned twice. It is 

pertinent to mention that the case required early disposal 

because petitioner is at the verge of retirement.

That there is no bar in the entertainment of this application.5.

■It is, therefore, most humbly prayed that by acceptance of this 

application the case may please be fixed as early as possible’ for 

. the safe administration of justice convenient to this Hon’ble 

Tribunal . .

Applicant/ Appellant

Through

Shahia Qayum ^hattak 
Advocate,'High^ourt 

Peshawar
Mob No. 0333-9195776

Dated: /3/01/2016


