BEFORE KHYB’ER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. 992/2014

Date of institution ... 05.08.2014
Date of judgment ... 05.05.2016

Sher Bahadar Khan,
Ex-Sub Inspector,
Chokara Tehsil Takht-e-Nasrati District Karak. ‘
~ (Appellant)

VERSUS

The Provincial Police Oficer Govt: Khyber Pakhtunkhwa, Peshawar.

W DN —

The Regional Police Officer Kohat Region Kohat."
The District Police Officer, Hangu.
(Respondents)
APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER OF RESPONDENT
NO.3 DATED 31.03.2014 AND AGAINST WHICH APPELLANT FILED
DEPARTMENTAL APPEAL BEFORE THE RESPONDENT NO.2, WHICH
[S STILL PENDING WITHOUT DISPOSAL.:
R . 1 ’
Mr. Shahid Qayyum Khattak, Advocate. . For appellant.
Mr. Usman Ghani, Senior Government Pleader ... For respondents.
MR. PIR BAKHSH SHAH . ... MEMBER (JUDICIAL)
MR. ABDUL LATIF .. MEMBER(EXECUTIVE)

JUDGMENT

PIR BAKHASH SHAH. MEMBER: Enrolled in the Police Department in the year

1975, the appellant a (Sub-Inspector) was compulsorily retired from service vide order dated

31.03.20140n the charge of his involvement in the Cattle smuggling.

3. Relevant paragraph—:'é;;

e enquiry report dated 05.03.2013, for appreciation of facts, is
reproduced as followed:- %% ¢
“This is departmental enquiry against SI Sher Bahadar SHO PS

Thall presently posted in PS City Hangu alleged to be involved




»

4.

T

in illegal transportation of cattle’s. Enquiry against the above

named o'fﬁcer was initiated on the basis of enquiry previously
conducted by Atif-Ur-Rehman DCO Bannu in which Mr. Atif-
ﬁr-Rehman District Co-Ordination Officer Bannu was
appointed as enquiry officer to conduct facts finding enquiry in
illegal tfansportation of animals vide Home & Tribal Affairs
Department letter No. SO(Com/Enq)/HD/1-6/2012 dated
17.08.2012.The enquiry officer vide his ﬁnding. report that Mr.
Sher Ba.hadar Khan, the then SHO PS Thall forcibly released
twenty six (26) trucks loaded with cattle’s from possession of
Mobile Squad Karak and Peshawar. Instead of assisting the
above Squad in performing their official obligations, Mr. Sher
Bahadar facilitated the smugglers. The Home Department vide
letter No. SO(COM/Eng/HD/1-3/2012 dated 16.11.2012,
accord approval to initiate departmental proceedings against
Police Officials allegedly involved in illegal animals
transportations. As such, SI Sher Bahadar Khan, the then SHO
Ps Thall was charge sheeted vide charge sheet No. 5787/PA
dated 06.12.2012, on the basis of .allegations that he was
aliegedly involved in cattle smuggling. SI Sher Bahadar in
response to the charge sheet replied that proper case vide FIR
No. 06 dated 21.12.2012 under Section-201/217/218/409/420
PPC/5(2) PC Act: has been registered in Police Station anti-
corruption Hangu, on the basis of same allegations, and
requested that departmental proceedings may be filed against

him under Police Rules-16-3.”

We have heard arguments and perused the record.



LNy

5. After a careful perusél‘of ‘the record, it wasi Afound that transportation of cattle’s from
Pakistan to Afghanistan was banned at the relevant time. The Government had received reports
that the cattle’s smuggling is being assisted on taking bribe money from smugglers. At the
relevant time almost tl)venty six (26) trucks full of cattle’s, were not stopped by the appellant
who was SHO. It further revealed that one Salam Wazir, duly armed with Kalashnikov (private
person) was also present at the relevant time but he '€as not arrested by appellant. Similarly,
one Shoaib under the cover of Live Stock Department was found checking the vehicles loaded
with cattle’s who was not a Government Servant but had support of un-identified Boss.
According to the Local Administration, though the cattle’s tranqurtaﬁon from Peshawar to
Afghanistan was prohibited but the same prohibition order could not be actualized due_ to
appellant. The record shows that ample opportunity of defense and .hearing has been provided
. U .
to the appellant. We do not find any merits in this appeal to interfere in the impugned order.
Hence the appeal is §idismissed. Parties are, however, left to bear their own costs. File be

consigned to the record room.

ANNOUNCED -' |
05.05.2016. g - ‘
| [ . (PIR BAKHSH SHAH)

MEMBER

(ABDUL LATIF)
MEMBER




05.05.2016 Appellant with, counsel and Mr. Abdur Rehman, Inspector ' |

(Legal) alognwith Mr. Usman Ghani for respondents present.

Vide our detailed judgment of to-day consists of three -

pages placed on file, we do not find any merits in this appeal to

~
Lo
o et ARt e i watem.

interfere in the impugned order. Hence the appeal is dismissed.

, '
Parties are left to bear their own costs. File be consigned to the

record.
Announced
05.05.2016
R
\ - MEMBER

v
MEMBER




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. 992/2014

Date of institution ... 05.08.2014
Date of judgment ... 05.05.2016

Sher Bahadar Khan,
Ex-Sub Inspector, o .
Chokara Tehsil Takht-e-Nasiati District Karak.

bt dbes

(Appellant)
VERSUS
The Provincial Police Oficer-Govt: Khyber Pakhtunkhwa, Peshawar. : ' é
The Regional Police Officer Kohat Region Kohat. . '
The District Police Officer, Hangu. /
‘_(Res}_)ondehts)‘
APPEAL UNDER SECT ION-4 OF KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL ACT, 1974 AGAINST IMPUGNED ORDER OF RESPONDENT
NO.3 DATED 31.03.2014 AND AGAINST WHICH APPELLANT FILED
DEPARTMENTAL APPEAL BEFORE THE RESPONDENT NO.2, WHICH
[S STILL PENDING WITHOUT DISPOSAL.
Mr. Shahid Qayyum Khattak, Advocate. . Forappellant.
Mr. Usman Ghani, Senior Government Pleader . For respondents.
MR. PIR BAKHSH SHAH B .. MEMBER (JUDICIAL)

MR. ABDUL LATIF - MEMBER(EXECUTIVE)

JUDGMENT

PIR BAKHASH SHAH. MEMBER: Enroll@d i& the Police Department in the year
vide aden f gy 0T

& ,
1975, the appellant(Sub-Inspector was compulsorily retired from servic;ijon the charg of his

involvement in the Cattle smuggling@‘idé-efécﬁla’fed%i—,ew.

3 Wmuwmdm_mg (i)@lévant paragraphﬁ of the enquiry
dese ¢, Iz, ?—w ‘“f@uai'&ﬁ‘mA ér)Q Fecse ) .
report wl}%h 1s areas followed:-

“This is departmental enquiry against SI Sher Bahadar SHO PS

SRS -

Thall presently posted in PS City Hangu.alleged 1o be involved ‘
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in illegal,trgnéporttation of cattle’s: ,Enquir"y ag‘aiﬁét‘:tvh.e abové |
named officer was initiated on the basis of enquiry bl'eviously
conducted by Atif-Ur-Rehman DCO Bam;'l in which Mr. Atif-
ur-Rehman  District Co-Ordination lT'Ofﬁcgr ‘Bannu  was
appoinlted as enquiry ofﬁcer to conduct facts finding enquiry in
! : :

itlegal transportation of animals vide Home & Tribal Affairs
Department letter No. SO(Com/Enq)/HDll-6/2012 dated
17.08.2012.The enquiry officer vide his finding report that Mr.
Sher Bahadar Khan, the then SHO PS Thall forcibly' released
twenty six (26) trucks loaded with cattle’s from possession of
Mobile Squad Karak and Peshawar. Instead of assisting the
above Squad iﬁ performing their official obligations, Mr. Sher
Bahadar, facilitated the sinugglers. The Home Depdﬂment vide
lett.er No. SO(éOM/Enq/HD/1-3/2012 dated 16.11.2012,
accord approval to initiate departme'ntal proceedings against
Police Officials - allegedly involved in illegal animals
transporu;ltiolns. As such, SI Sher Bahadar Khan, the then SHO
Ps Thall was charge sheeted vide charge sheet No. 5787/PA
. dated 06.12.2012, on.the basis of allegations that he was
allegedly involved in cattle smuggling. SI Sher Bahadar in
responsé (o the charge sheet rpplied that prdper case vide FIR .
No. 06 dated 21.12.2012 under Section-201/217/218/409/420
PPC/’5(2) PC Act: has been registered in Police Station anti-
corruption Hangu, on the basis of same | allegatipns, and
reqtilested that deﬁartmental proceedings may be ﬁ?ed against

him under Police Rules-16-3.”

4, (J Arguments heasdeand reegrt perused with-their-assistance.



\* ' , B - ANNExU

. I declare that I was born of parents wha are permanently domiciled in
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5. After a careful perusal of t};edrecord, it was found thzrtjal sPtw enty SiX (26) truck'a full

of cattle’s, were not stopped by the appellant who was SHO

F
It further P :

~ revealed that one Salam Wazir, éuly em with Ke‘ihmkov (privaté elson) was also esent at
Jhe W i Wi agp QQQOJ‘Q ! g
1hc 1clcvant ume but n Slmllarly one-Shoaib under the coverpf . %

Live Stock Dcpartment was found checkmg the vehicles loaded with cattle’s who was not \

T el

Covernment Scrvant but(j supporte@’ /b»y un- ldentlﬁed Boss. Accordmg to the Local

HF\{M’]PC)V‘\N § e \i ’
\

Admlmstratlon though the cattle s €s from Peshawar lo Afghamstcm was

; | : ayipeglonmt- N\
pmhlbllcd but the same prohlbmon order could not be actuallzed due 10 %eqmdezzhaﬂé

e*ehaﬂge—ef‘brrbe‘ The record shows_g:hat ample opportumty of defense and hearlng has been
P |
provided 10 the appcllanl ‘We do not Fie any merus in thls appeal to interfere in the 1mpugned
e Appesl :

oxder,%nce\{dlsmlssed Partles are, however, left to bear thelr OWN COSIS. l“xle be con51gned to

the record room.

ANNOUNCED
05,05.2016.

(PIR BAKHSH SHAH)
MEMBER
(ABDUL LATIF) --
MEMBER



‘ GOVERNMENT KHYBER PAKHTUNKHWA
! - HEALTH DEPARTMENT

| Datnd Peshawar the 4"‘ April, 2014
CIRCULAR

No SO(E)H- IIl4 1/2014 The Competent Authorlty 8 pleased to impose ban on all

kind of postings/ transfers. in Hdalux Department, Khybu" Pdkhtunkhwa with lmmediate |

effect till further orders

Ban w:ll not be appllcabie on the recommendees of Pubhc Service

Commission, arrival from leave/ deputatton, postul'ag of TMOs/ Demonstrdtors/ Junior

Régistrars/ Senior Regsstrars and' where dcsnred by the competent authonty in
-exagencaes of sewlce/greater pubhc lnte"est :i

T s oo
. | SECRETARY HEALTH
KHI(BER PAKHTUNKHNKHWA

OFFICE OF THE DGHS, KHYBER PAKHTUNKHWA PESAHWAR -
No Z‘C’éé" 7?5 /Personncl : Qated - / (;- /04/2014
Copy forwarded to the L A

1, .All Sub: Offices in Health Department of Khybpr Pckhtunkhwa
/ 2. AJI Offi icers/Incharge of Branches of DGHS ofuce Khyber Pakhtunkhwa.

For necessary action and complla.nce..

R ASSlSth’lt

irector. (P- l/

DGHS Khyber PO]’HLUI’I}(thI Pt.bhdwar

, Hafizs, M Al Shah \,J
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| 10.03.2016 . Apggﬁgﬁtg‘iﬁfth counserand:Mr: Abdur Rehman, inspector (Iéfé?—:l)
alongwith Mr. Usman Ghani, Sr.GP for respondents present. Record not
produced. ,Repres‘ent'ati.ve of réspondent-department submitted that he
may be given fur_ther fim‘e to collect all relevant record from the main '

office. Last opportunity given with the observations that in case record not

produced on the next date, the case will be decide on available record on

merit. To come up for record and arguments on 17 U6 before
D.B.
. .MEMBER ., ~ MEMBER
07.04.2016 Appellant with counsel and Mr. Abdur Rehman, Inspector

alongwith Mr. Usman Ghani, Sr.GP for respondents present. The

learned Member (Executive) is on leave therefore, Bench is

incomplete. To come up forsame on 2% * & - f£

28.04.2016 _ Appellant in person and Mr. Abdur Rehman, Inspect
alongwith Mr. Usman Ghani, Sr.GP for respondents present. Due

strike of the Bar learned counsel for the appellant is not availa

today before the Court, therefore, case is adjourned for argument

Member



A 99214

t09.10.2015

17.11.2015

1

"1 10.12.2015

Appellant with counsel (Mf. Shahid Qayum, Advocate)

and Mr. Usman Ghani, Sr.GP with Abid Waseem, ASI for the
respondents present. During the course of arguments, one of the
contention of learned counsel for the appellant was that

transportation of the cattles was not prohibite"d, hence allegation

of smuggling or facilitéting smuggling are not correct. Learned’

Sr.GP submitted that the department may be directed to produce

all the relevant record. To come up for such record and further
arguments on / 7,,, // ~20 / f'\ '

MEMBER M ER

Appellant with counsel and Mr. Zeeshan Ahmad, ASI alongwith'

Mr. Usman Ghani, Sr. GP for respondents present. Requisite record as

per order sheet dated 9.10.2015 has not been submitted.

Representative of respondent-department is once again directed to

submit the same on the next date of hearing. To come for such record

and further arguments on _/57 - /9»”0?0,5‘

MEMBER ~ MBWMIBER

Appellant with counsel and Mr. Shamim, ASI alongwith Mr.
Muhammad Jan, GP for respondents present. Requisite record as per
order sheet dated 9.10.2015 has not been submitted. Representative

of respondent-department is once again directed to submit the same

- on the next date of hearing. To come up for such record and further

argumentson /0« 3 * 22/5
r—"

MEMBER . AEIMBER




S o a9 el
Y M B lres /)74//%;{/%/%44

06.04.2015 Appellant in person and Mr. Muhammad Waqas, ASI

(Legal) alongwith Asstt: AG for the respondents present. Written -, N

N,
reply submitted. The appeal is assigned to D.B for rejoinder/final
hearing for 10.11.2015.

N—

Member

Catizonst toguh
11.06.2015 . Counsel for the appellant and Muhammad Jan,, GP forw S0 e d sl

LY s‘. '[

the respondents present. Counsel for the appellant; requested ,‘ '
for adjournment. Request accepted. To comenupsfor. 5.\ <isuensit
arguments on 09.10.2015. ' '

N

Member ’ Mittiber

04.09.2015 Counsel for the appellant (Mr. Muhammad Asif Yousafzai,
Advocate) and Mr. Usman Ghani, Sr. GP for respondents present.
Counsel for the appellant filed Wakalat Nama on behfl of the

appellant and requested for adjournment. To come up for .

argumentsvon 3 _[o ¢—M/T

Member " M ber

.
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Appe!laht Deposited §

Securif cdss Fee
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Receap

ched with File:

19.03.2015

05.08.2014. | | S
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|
|
{ Counsel for the appellant present and filed dmcndcd dppCdl

Wllh spare sets. Preliminary arguments heard, dl‘ld case, file pcmsed.
lhroug,h the instant appeal under Section- 4 of the Khyber

Paldnunkhwa Service Tribunal Act 1974 I(,dd with bCCl]OJ’l 19 oI thel

' Khyber Pakhtunkhwa (Efficiency & Conduct) Rulcs 20ﬂl the

a|ppcl]anl has impugned order dated 31.03.2014, vide whnch‘thc
major penalty of compulsory retirement [rom’ Kervice has bu,n
Imposed upon the appellant. Against the above referred lmpuoncd
01dcr appellant filed departmental appeal on 09.04. 2014 wh]ch .was
riJccted vide order dated 19.09.2014, hence’ the instant appca]l on

| Since the matter pertains to terms and conditions of s'er{viée
ol the appellant, hence admit for regular hearing subject to all lcoal
objectlons The appellant is directed to dcposnt the sccuruy '1m(i)unt
and process fee within ‘10 days. "lhcrcaﬁcr Notice bc Jbsucd toi the.

1Cbpondcms for submission of written reply. To come up for Wrmcn

rcply/comments on }4;/3 /2015.

g i fi

<
&
=3
O"
- - -
xR

¥ | !
Counsel for the appellant and Mr. Muhabbat Ali, ASI w1th

" Asst: AG for the respondents present. Representatlve' of . the
;respondents requested for time. To come, up for ertten

| reply/comments on 06.04.2015. . :f'-' ;




K 28.10.2014

Reader Noté:

20.11.2@14

Readér Ii}]ote:
b

11122014

‘hearing on 20.11.2014.

for the same.

Counsel for the appellant present. At the very, out sei, the

oy
learned counsel for the appellant requested for amended in service

- appeal in light of order dated 19.09.2014 passed by the Competent

Authority on the departmental appeal filed by the appellant. Since
o
the appellant has filed the present appeal after expiry of stau:;tory

period on departmental appeal and by that time the Corripietent
o !
Authority ha‘ not passed any order on the departmental appeal.

Now the competent authority has decided the departmental aﬁpeal_

vide order dated 19.09.2014, therefore, it would be appropr-ia;ﬁe to.

amend the instant appeal to that extent, &quesl is acécptéd ah%i the

- appellaﬁt is directed to submit amended appeal challenging order

of the Departmental Authority. To come up [(or prelimi@r_lary

Clerk of counsel for the appellam p;esemen%@g;ei_,tl1e

Tribunal is incomplete, therefore, case is adjourned to 11.12.2014 -

|
}
§
)
|
[
}
f
1

|
i
i
i
|
!

r , {

|
Clerk to counsel for the appellant present. Since the

Tribunal is incomplete, therefore, case is adjourned to 14.01.2015

for the same.




Court of

| Form- A
'FORM OF ORDER SHEET

Case Nd.

Olf? § /2014

Date of order

S.No. O‘rder or other proceedings with signature of judge or Magistrate -
: Proceedings : ‘ '
1 2 3
' 1 05/08/2014 The appeal of Mr. Sher Bahadar Khan presented today
| by Mr. Ashraf Ali Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
,prelinﬁinary hearing.
N" fé ’30“1 . This case is entrusted to Primary Bench for/preliminary

hearing to be put up there-on A ;ﬁ g - ( 7 "'g 0//9 A\ i

i
§
-3



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR :

Amended Service Appeal No. 12014
In '

Service Appeal No._ 949 /2014

Sher Bahadar Khan Ex.SI................ s Appellant
VERSUS
The Provincial Police Officer & others.......... Respondents
INDEX

S.No Description of Documents Annex | Pages
1. | Service Appeal - L -4
2. | Affidavit : ~
3. | Addresses of Parties ~ -
4. | Copy of Nakal Mad , “A” |7-6
5. | Copy of FIR - ‘B | 9
6. | Copy of Slip shod Inquiry “C° | le-~13
7. | Copy of Departmental Appeal | ‘D |1y
8. | Copy of reply of final show cause “E” |15-1%
9. | Copy of final show cause “F” | %e
10, Copy of reply to final show cause “G" |3 -3%
11, Copy of impugned order dt:31.03.14 | “H” [23-24
12/ Copy of Departmental Appeal “T7 | 4534
13, Copy of Order dated 19.09.2014 “J | X1

Petitioner
Through
s
Ahsraf Al Khattak

. ‘ Advocate, Peshawar
Date: _/ /2015

——
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SERVICE APPEALNO._( Q¢ /2014". -,

SHER BAHADAR KHAN EXSL oo, -..Petitioner,

“Versus

1. The Provincial Pohce Officer Govt Khybu Pakhtunkhwa Peshawar

2. The Regional Police Officer Kohat Régioh Kohat:.v_

-3 The District Police Officer, Hangu................_Respondents.

;

. 4
LA “~
"
N . i
e

Service Appeal under section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 against the lm(;ugned final order of respzmdent

*No.2 dated 19-09-2014 passed on the dnpanmental

appea!
preferred: against the order dated 31 03

-2014 passed by respondent' i

' No.3. Py o /

. A
Prayer: . : g

On acceptance of the instant sefwce appeal this Honorable Tribunal may
graciously be pleased to declare the impugned fmal oruver dated 19-09-
2014 is illegal, unlawful, without lawful authority and set aside the same
and also re msta*e the appellant with all back br.neflts

Any other relief under the blrcumstame of tlﬂe LuSC deemed appropnate
under Iaw may also graczously be gtanted

{
|
|

Respectfully Sheweth, : -
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Facts giving rise to the present writ petition are as under:-

a1

That appellant has been enrolled in the Police 'lior:ce 'i.n the year, 1975

and since then he has been performing his.duty‘c!levotedly, efficiently
and beyond the call of his duty. He has got long‘standingléervice at his
credlt comprlsmg of about 39 years. Appellant has never becn ratt.d as
in-efficient and unqualified during his long standing service.

/,' ’

That on 01-12- 2011, when appellant was posted as SHO _Police Station
Thall, Hangu he on the complalnt of general pubhc an.d ‘passengers
rushed towards Rahmat Shah Banda where GT Road was blocked by
Employees of Live Stock lll(‘j'allv for their own mo:ms The [,eneral public

was suffering as the Road was blocked completely. Appellant on the

request of general public and passenpers, who were carrying their

serious ill relatives to Peshawar and Kohat for treatment requested the
official of the Live Stock to kindly perform their duty on certain proper
place and get free the GT Road, whlch request was gracrously allowed
and the road was freed for passengers use. Proper Nakal Mad was also

endorsed for record purpose and'mvestlgatlon .(Annexure-A).

That after the lapse of one year, Two consecutwe FlR were Iodged

e e

agalnst the appellant (Annexure B), mvestlgat:on were carried out and

s WM £y 1oy i o

Challan was put in court and trial commenced.

L

" That in pursuance of FIRs dlSClpImary action was also imtlated agamst

the appellant and as per lmpugned order appellant was served wuth
charge sheet and statement of allegatlon_, to which as .per impugned
order appellant submitted reply;

S :
That slip shod inquiry was conducted (Annexure-C) in the absence and at

the back of the appellant. The inquiry report is worth'perusal. Neither
any statement was recorded in the presence of t"he appellant not the
opportunity of cross examination provided and even than the charge has

not been proved against the appeliant. The-:prosecut'lon failed to bring an

iota of evidence against the appellant. B

-
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That later on the worthy respondent No.2 order that the departmental

Proceeding be kept pending till the outcome of the crlmtnal trial.

- proceedmg was initiated against the appellant on the basis of corruption

and corrupt practices. The prosecutfon falled to establtsh any sort of

corruption on the part of appellant and he was exonerated by the i mquwy

officer and the departmentaj proceedmg was flled (Annexure -D).

Appellant Was charged sheeted. Appellant subm’ltted his reply, inquiry
was conducted and final shoy cause was also served and that tog

without providing inqulry feport. Appellant shbmitted his reply in

establlsh any sort of Corruption on the part of appellant dunng his long
standing Service (Annexure-E) Appellant was agam “€Xonerated , and

inquiry as.per bona fige knowledge of the appellant has been filed.

1' (,l’.‘ ’

That the mala fide of the respondent can best' ‘be Judged from the

the apbellant twice, they managed another way of prosecutmg appellant’
and restored pending 1°** inquiry and thereby served the appellant with

final show cause (Annexure -F) an‘d that tc}o wfthdut §e'rvj'ng him with

and thereby penalized the appellant w.th ma;or penalty of compulsory

retirement vide j Impugned o*der dated 31 03 2014 (Annexure -H).,

Pre
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11, That being aggrieved from the illegal, unlawf_ul-imp,ugned ordér appeliant

‘ _ - preferred departmenta| appeal (Annexure:p), béfore the respondent

No.2, but the Same was not disposed of within statutory period of 60

J E days, appellant therefore, filed the titled service appeal.
12,  That now the pending depart‘menta{ app‘éal has been decided by

r dated-19.09-2014 (Annexure.]).
Abpel!ant'brought the fresh ‘develqpmé '

respondent No.2 vides impugned orde

nt into the notice of this

A
Lo
ANl

Honourable Tribunal ang this Honourable Tribunal was pleésed to direct 4 .

ent appeal, hence the instant

thé“éppellzint to submit/file fresp amer:Tdm

4 : amended appeal inter alias on the following grounds:
f GROUNDS:- !

' P . : . .
3 Inquiry officer and has been helq guilty without any sort' of

N
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supporting. evidence ang that too bn the bhsis of E‘hargé's other than the
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part. The authority in order to Prosecute the appellant made 3 short cut
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verdict of the respondent No.3‘ i; illegal, unla(&f_ul and without lawful

authority and liable to set back and set as'ide,.

Prescribed procedure, In the instant case Na prescribed Procedure has

been adopfed by tHe respondents, hence tf;e act-ion t'aken’ by the}n is

illegal, coarm no‘n judice and liable to be set asi‘de.‘_-«;

That as per section 2(a) of the Khyber-Pakhtﬁﬁ‘khWa Removal from -

service (Special Power Ordinance), 2000 only the .competent authority

(Appointing authority) can initiate discip!inary pro'ceed‘i.ng against a civil

servant. In" the instant case, the so called disciplir‘iéry action has been ,

case of the appellant, thys the véry act of r,equnde_nt is/was‘COntrary to
the express provision of law, therefore, the impugné_c_i disciplinary action

against th_e' appellant, which js contrary to the cited provision of law .

That where an authority had been authorized to make:some order under

the rules of law, such authority . alone’ can exercise power in

. question.....Where anything was prescribed.’by.ftlaw;-_,to be done in ;

. - N : . g - o
partlcular-"manner, it must be done jn that manner Or not at-all, Order
N 1 | . . b

. passed by authority other than competent qgthlori,ty;. even though of

higher rank would be nullity in the eyes of fawf mo_r‘e-,sg, fwhen such
order was penal one. Reliance is placed on 1989 MLD 3676, 1998 cLC
770, PLD 1997 Lah 692, 2001 pic(cs) 771, 2000 PLC(CS) 21, 1988'PLC(C$):"

(R

LR



Supreme Court of Pakistan. i, the instant case, the very ihip’ugned
discipiinary action ang impugned ordgr h'as. been €xercised by
incompetent authority, therefore, nullity in the e\}es' of law and liable to

be set aside.

That major Penalty has peep imposed without ',giving reason for
disregarding appellant’s defense constitute vio!é:tion of Section 24A of
the Generaj Clauses Act, 1897, therefore, the irhpugned-orders are not

SUstainable in the eyes of law ang liable to pe struck down,

the bac!_i\ of the appellant. Appellant active participaticjn'.’_during inquiry

proceeding“ has been willfully  ang delfberateiy igt:jored‘.‘ lnq'diry

8.

e

LR P

-

————,
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be set aside,

L. That no inquiry report has been provideq along with firiaj

No inquiry was held at all or if inquiry was held, tbe ihquiry-report~ was
held as 3 secret document, Defivery, of copy of inquiry report tﬁ.civil
servant Proceeded against heing -

RO Appellant
S iThnjo'ugh'

o ’ .Ashraf Alj Khattak
and
Nawaz Khan Khattak
A-decétes; Peshawar,

her attéchm_en‘t, however éopy of the

) impugned finaj order is hereby attached as annekuré‘éj.h R

e e
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BEFORE THE KkHygep PAKHTUNKHw A SERVICE -
TRIBUNAL PESHAWAR -
Service Appeal No. /2014 _ -
b . SHER BAHADAR KHAN £y sy S ‘oot Appeliant.
f Versus .
i
ej ' A The Provincial Police Officer Govt: Khyber Pakhtunkhwa Peshawar and
others -+-Respondents.
' | Affidavit
‘ |, SHER BAHADAR KHAN Ex sI, do holuby Jofemnly afﬁrm -and declare on
oath that the contents of th:s amended Service App!ea‘!v are true and correet
. to the best of my knowledge and nothin{, has been eoncea!ed from this
~ Hon’bje Tr:bunal ' \
R
;r : . i
! Deponent !
. . ;
| ;
l f
| ;
!
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Through this order, | propose to decrde a departmental appea.
moved by Ex- Sl-Sher Bahader (compulsory retrrcd) agarnst the punighment order
passed by the competent authority (DPO Hangu) v'rde OB No. 194 dated
31.03.2014. _

_ Facts of the case are that the Provincial Govt: vide order No SO
(Comp / Eng) / HD/1-6/2012 dated 07.08.2012 ordered for an enquiry regarding
involvement of district Hangu Police in the incident’ reperted by I/C Animal
Transportation & Monitering Ce!! (cmrr'rglinn of caitle): Mr. Atif-ur-Rehman (DMG-
BS19) District Co-ordination Officer; Bannu was appomted as enqurry officer tc
conduct a fact finding Enquiry into the matter The Enquiry Officer vide his frndrng
submitted to the Secretary Home, Govt: of Khyber Pakhtunkhwa, held responsibic
Ex: S| Sher Bahader the then SHO PS Thall as the apcellant forcibly released 26G-
trucks loaded with cattle from the possession of ‘Mobile squad of Karak and

Peshawar, performing the obligations to curb the ‘menace of cattle smuggling.
Hence, the appeliant was recommended for departmental proceedings by the
Enquiry Officer. | '

In pursuance of the above recommenoations, the Wor{hy, IGF

Khyber Pakhtunkhwa directed for departmen{ai proceed;ng against the delinquent

' .
R F
i

official (now appeliant). -

“Therefore, in compliance with the"'abo{le and fact ‘findingv of the
enquiry. The ‘appellant (Ex-Si Sher Bahaderj was served ;with:chafge sheet along
with statement of allegations under Police Rules 1975 by:the competent authority.
DSP Legal Hangu was appointed as Enquiry Officer to probe the conduct of
delinquent official. On submission of findings by the Enqurry Officer, Final Show
Cause Notice was issued to the dclmqucnt o ffrcral by thc competent authority
accordingly.

He was found guilty of ihe chatges .as well as reported ill

reputation. Hence a major penalty of compulsory retrrement from service was ..

B imposed on-him by the competent authonty (DPO Hangu) vide OB No. 194 dated

31.03.2014. S ,
Feeling aggrieved, he moved!'the instaint appeal and comments,'
relevant record & service recard of the oz rellant were requisitioned.
Record gone through indicates that besides of the above, tht
"appel!ant has also been booked under the cnmlnai Law ‘and arrested by the ACE in
case FIR No 06 dated 21.12. 2012 U/Ss 201, 217, 218 409 420 PPC riw 5( ) PC
Act PS ACE Hangu. The avas!able record further indicates the appellant while posted
as SHO PS Thall had joined hands w jith catlle bmugglers forcrbly released 26 caltles
loaded trucks from the possession of Antr- Cattie Smugglrng Squad He has
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"~ also caused embarrassment to the 'discipiihed .force on!the other. Hence, the
: : | |
charges leveled against him have been established beyond any shadow of doubt,

1 - . ,
’it with, deparl;veﬁtal'l'y‘ for his ill:

reputation, but the proceedings were filed being infructuous as he has already becn

The appellant was also dea

compulsory retired from service.

His service record was found indifferent, he was placed under

~ supervision, awarded different punishments including reversion to the lower rank on

several occasions.

Keeping in view.of the above "and available record, | am

convinced that the competent authorily iws passed a legal and speaking order and.

taken a lenient view keeping in mind service léngih of the appellant. The retention o.

appellant in a discipline force shall earn a bad name 1o the department. Therefore, in

" exercise of powers conferred on me under Rule-11(4)(a) of Khyber Pakhtunkhwa

Police Rules 1975 (Amendments 2014} 1 héreby reject the appeal of Ex-SI Sher

Bahader ( compulsory retired) and uphold the puhiéhme’nt order passed by the

competent authority.

(DR. ISHTIAQ AHMADMARWAT)
Dy: Inspector General of Police
’ . Kohat Region, Kohat
— fad ‘ )
No B 7 B1—7 ¢ ke : SR :

Copy of above for information and necessary action to the:-

1 District Police Officer, Hangu, service record of the appellant and_

enquiry file is re turned herewith
2 Appellant (Ex: SI Sher Bahader)

b

{DR. Il:SHT

DyJ Insp ,
i WKLV

committed a gross professional misconduct for his personal gain on one hand and -

IR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

_ Service Appeal No. Qﬂg /2014

--------------------------------------------------------------- .
.

: SHER BAHADARKHANEx | - - | THE PROVINCIAL POLICE-
) (O Appellant i OFFICER AND OTHES. .
: . Versus ¢ Respondents
INDEX
S.No.|| Description of Documents ~ Date Annexure || Pages
] [Memo of Service Appeal with ' b- 4
) Affidavit '
2 Copy of Naqal Mad A F- &
3 Copies of FIRs B q
4. Copy of Inquiry Report C e - 13
st . o
5 Copy of Order on 1* Inquiry D | L'
report.
Copies of Charge Sheet, Statement
6. of allegation, reply,final show E W -~ 19
cause, reply to final show cause
7. Copy of final show cause (3% 1-2014 F 90
Copy of reply to final show cause. ‘A ool G ZJ - 22
9. Copy of impugned order 31-03-2014 H 23-24-
10. | Copy of departmental appeal I 15-24
11. |'Wakalat Nama ' 27
ln

Appellant

Throu Ve
/s

Ashraf Ali Khattak

4
and

-

Nawaz Khan Khattak
Dated: / 07/2014 Advocates, Peshawar



S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. Ei Z g /2014~

SHER BAHADAR KHAN Ex SI,S/o Sardar Ali Khan R/o Chokara Tehsnl Takhte
- Nasrati District L OOV Y= 12 1o 1 D

Versus

1. The Provmaal Police Offlcer Govt Khyber Pakhtunkhwa Peshawar
2. The Reglonal Pohce Officer Kohat Reglon Kohat

3. The District Police Officer, Han‘gu..;............'.......Reslpondents.

Service Appeal under section 4 of the Khyber Pakhtunkhwa. Service - =
' Tribunal Act, 1974 against the impug‘ned order of responden't No.3 dated -
31-03-2014 and agamst whlch appellant filed departmental appeal before

the respondent No.2, WhICh is still pendmg without disposal.

: On acceptance of the instant service appeal this Honorable Trtbunal may
: raciously be pleased ts declare the impugned order dated 31- 03-2014 of
; espondent No.3 {(Annex:H) as void ab initio, illegal, unlawful and without
lawful authority and set aside the same and also re-instate the appeﬂant with
all back benefits.
Any other relief under the circumstance of the case deemed approprlate under
law. may also graciously be granted.

Respectfully Sheweth,



Facts giving rise to the present writ petition are as under:-

That appellant has been enrolled in the Police Force in the year, 1975 and since then he
has been performing his duty devotedly, efficiently and beyond the call of his duty. He .
has got long standing service at his credit comprising of about 39 years. Appellant has

never been rated as in-efficient and unqualified during his long standing service.

That on 01-12- 2011, when appellant was posted as SHO Police Station ThaiI,IHangu he
on the complaint of general public and passengers as well instructions from Pak Army
rushed towards Rahmat Shah Banda, where GT Road was blocked by Emp!oye_es of Live
Stock illegally for their own means. The general public was suffering as the Road was
blocked completely. Appellant on the request of general public and passengers, who
were carrying their seriousill relatsves to Peshawar and Kohat for treatment requested-
the official of the Live Stock to kindly perform thel_r duty on certain proper place and get
free the GT Road, which request was graciously allowed and the road was freed for

passengers use. Proper Nakal Mad was also endorsed for record purpose and

investigation (Annexure-A).

That after the lapse of one year, Two consecutive FIR were lodged against the appellant -

(Annexure- B) investigation were carried out and Challan was put in court and trial

commenced.

That in pursuance of FIRs disciplinary action was also initiated against the appellant and
as per impugned order appellant was served with charge sheet and statement of

allegation, to which as per impugned order appellant submitted reply.

That slip shod inquiry was conducted (Annexure-C) in the.absence and at the back of the
dppeliant. The inquiry report is worth perusal. Neither any statement was recorded in
. the presence of the appellant not the opportunity of cross examination provided and
even than the charge has not been proved against the appellant. The prosecution failed

to bring an iota of evidence against the appellant.

That later on the worthy respondent No.2 order that the departmental proceeding be

kept pending till the outcome of the criminal trial.

That it is pertinent to mention here that recently another disciplinary ploceedmg was

initiated against the appellant on the basis of corruption and corrupt practices. The
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/
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4

10.

11.

3

prosecution failed to establlsh any sort of corruptlon on the part of appellant and he

was exonerated by the mqurry offrcer and the departmental proceeding was flled.

(Annexure-D).

That after honourable acquittal from the above cited disciplinary proceeding appellant

- was again illegally involved on the same set of allegation and was thus subjected to

another departmental proceeding. Appellant was charged sheeted. Appellant submrtted
his reply, inquiry was conducted and final show cause was also served and that too
without provrdmg mqwry report. Appellant submitted his reply in response to the final
show cause and again the prosecution failed to establish any sort of corruption on the
part of appellant during his long standing service (Annexure-E). Appellant was again

exonerated and inquiry as per bona fide knowledge of the appellant has been filed. A

That the mala fide of the respondent can best be judged from the perusal of all above
explained position that when they did find any guilt on the part of appellant inspite of
their hectic efforts and by proseéuting' the appellant twice, they managed another way
of prosecuting appellant and restored »pending-lst inquiry and . thereby served the
appellant with final show cause (Annexure-F) and that too without serving him with

copy of the inquiry report. Appeliant submitted reply to the final show cause (Annexure-
G). |

That it is very surprising and astonish that when the respondent again failed to bnng,
evidence against the appellant, respendent managed to penalize the appellant on the
score of other flimsy grounds which was not part of charge sheet, statement of
allegation and final show cause and thereby penalrzed the appellant with major penalty

of compulsory retlrement vrde impugned order dated 31-03- 2014 (Annexure-H).

That being aggneved from the |llegal unlawful impugned order appellant preferred
departmental appeal {(Annexure- ll which is stilt pending without disposal, hence the

statutory period ias elapsed therefore, the instant service appeal inter alia on the

followmg grounds -

GROUNDS:-

That the respondents have not treated the petrtroner in accordanca with law, rules and

polrcy on the subject and acted in vinlation of Art|cle 4 of the Cc..strtut.on of Pakistan,

. 1973, Appellant has bee: subjected for 03 times for the same set of allegation.



appellant has been filed. The 3 inquiry has been conducted with bad faith for reason

best known to the respondents. An alien procedure has been adopted by the 3" inquiry
| officer and has been held guilty without any sort of supporting evidence and that too on
the basis of charges other than the one which was part of charge sheet and statement

of allegation and thus appellant has been condemned unheard for the s0 alleged

charges. Appellant was/is regular employee of the force therefore, was entitled for
prescribed disciplinary procedure in case of any mis conduct on his part. The authorityin
order to prosecute the appellant made a short cut way. In absence of prescribed

procedure as explained in the statute and statutory rules the prosecution of the’

e ————

appellant cannot be clothed with validity and action on the part of this Honourable

| Tribunal is required to nullify the action of the respondents on the sole ground of bad
faith. ' ' ' i

B. That the impugned order has been passed in sheer voilation of the rules and. laws

governing the subject. Inquiry hes failed to procure an iota of evidence in respect of the

charge leveled agamst the appellant. The finding of the inquiry officer is based on

conjecture and summarize and speculatrons, which has evidently value and legal backing

therefore, the verdict of the respondent No.3 is illegal, unlawful and without lawful

authority and liable to set beck and set aside.
€. Section 16 of the Civil Servant Act, 1973 provrdes that every civil servant is liable for
" prescribed dlsaplmary action and penalty only through prescrlbed procedure. In the
instant case no preocrlbed procedure has been adopted by the respondents, hence the
action taken by them is illegal, coarm non judice and liable to be set asnde
D. That as. per section 2{a) of the Khyber Pakhtunkhwa Removal from service {Special
Power Ordmance) 2000 only the competent authorlty (Appointing authority) can

initiate dlsupllnary proceedmg against a civil servant In the instant case, the so called

drscrphnary action has bmn initiated by the respondent No.3, who is not competent
authority in the case of the apperlant thus the very act of respondent is/was contrary to

the express provision of Iaw therefore, the. 1mpugned dtscrplmary action agamst the

appellant, which is contrary to the cited provnsron of law cannot be sustained in the eyes

of law and liable to be set aside.

E. That where an authority had been authorized to make some order under the rules of

Jaw, such authority alone.can exercise power in question... ..Where anythmg was.




That the well-known principle :ofAIaW “ Audi altram Partem” has been violated, This
principle of law Was always deemed to have embedded in every'_-sta'tute even though
there was no expfess specific or express prbvision in this regard.

...An adverse order passed agzinst a .person without affording him an opportunity of

personal hearing was to be treated as void order. Reliance is placed on 2006 PLC(CS)

- 1140. As no proper personal hearing has been afforded to the ap‘pellant before the

K.

issuing of the impugned order, therefore, on this ground as well the impugned order is

fiable to be set aside.

That no inquiry report h'as been provided along with final show cause notice. Failure to
supply copy of inquiry report to a civil servant proceeded against would be sufficient
circumstances to hold that either no inquiry was held at all or if inquiry was held, the
inquiry report was held as a secret document. Delivery of copy of inquiry report to civil
servant proceeded égainst' being a mandatory requirement; 'disciplina‘ry action taken
against a civil servant would not be sustainable in the eyes of law. Reliance is placed ‘oﬁ ’

the reported judgment 2010 TD (Service)19.

That petitioner is jobless since impugned order, therefore, entitled to be re instated

with all back benefits.

For the aforesaid reasons, it is therefore, humbly prayed that the appeal may kindly be

allowed as prayed for above.

Through
Ashraf Ali Khattak

and V@:@A\d |
Nawaz KhanKhatizk
Advocates, Peshawar,

Dated: / 08/ 2014

T\

\



v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PSHAWAR.
Service Appeal No. /2014

SHER BAHADAR KHAN EX 1 oo Appellant.

Versus

The Provincial Police Officer Govt: Khyber Pakhtunkhwa, Peshawar and others

e bt ea R R bt 4 eneaat ottt st s s e nen et een et et nen s ere e nnseeennes ...Respondents.

Affidavit

|, SHER BAHADAR KHAN Ex SI , do. hereb\} solemnly affirm and declare on
~ oath that the contents of this Service Appeal are true and correct to the

best of my knowledge, and nothing has been concealed from this Hon’b'le

Tribunal.

Dep_onernt
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ENQUIRY FINDING REPORT.

This is departmental enquiry against Sl Sher Bahadar SHQO
S Thali presently posted in PS City Hangu alleged to be involved in llegal
transportation of cattles. Enquirv against the above named officer was initiated
on 'thc basis of enquiry previously conducted by Atif-ur-Rehman DCO Bannu in
which Mr. Atif-ur-Rehman District Coordination Officer Bannu was
appointed as enquiry officer to conduct facts finding enquiry in illegat
transportation of animals vide Home & Tribeal Affairs department letter
"No. SO(Com/Enq)/HD/1-6/2012 dated 17.08.2012. The enquiry officer
vide his finding reported that Mr. Sher Bahadar Khan, the then SHO PS$
Thall forcibly released 26 trucks loaded with cattle’s from possession nf
Mobile squade of Karak and Peshawar. Instcac of assisting the above
squad in performing their official obligations, Mr. Sher Bahadar facilitect
the smugglers. The Home department vide letter No.SO(COM/EngiHD, |-

-3/2012 dated 16.11.2012, accord approval to initiate departmental

- " proceeding a ainst police official aliegedly involved in illegal animals
T P 8 ag P ¥y g

ol o pew-Tag

Y . Attested

transportation. As such, SI Sher Bahadar Khan, the fhc"l SHO FS Thali
was charge sheeted v1de charge-sheet No.5787/PA daled 06.12.2012, on
the basis ol allegations that he was allegedly involved in cattle smuggling.
~ SI Sher Bahadar in response to the charge sheet replice i that proper casc
v1ds_: FIR No.06 dated 21.12.2012 u/s 201 /217 /2184007420 PPO /50

o 3. , B
20 ;‘x(ln{_’,li‘ h

<

PC Act: has been registered in Police Station Ant Corrupii
the basis of same allegations, _ and requested that deparunenii,
‘ « - p

-

proceeding rnay be filed against him under Pelice Rules 16-3
In view of the above, departmentui proccading agains!
Sher Bahadar were kept pending ull the ch,c,l sion of criminal courrn vide

the ordu of District Police Officer r{ar.gu on 08.02.2013. Afier thuat.

et
wo:thv Dy [nspector Genera) of Police Kohat_Region. Kohar vide his

R E R

offict Memo No. 3594 /EC dated 1. t)* 201.) orderad that L[‘l.{'"'l R

o
e i o

~

departmental proceeding are custmct. in nature mzd np,:.non of one forum

15 DO bmclnw on the other. Thc.reiorc enquiry be m-op e
e
the commission ol“ misc onducl. and vegitgence on the part of defzulier

! to e o

official..
in comphance fo the ordee of worthy v insocoior

General of Police. Koliat Region, Kohat contain in Memo No.o 3394/ C

r

dated 21.035.2013, enquiry was re-opened on LU.O3.2013. During

T
[REEN

course of eaquiry the statements of following wiinesses were recordad.,

LAl sl

——

. Counstable AlIf Rehman PGS Balyzwon.,

2. Constable Umar Zad Gial No 249 Poice Tane Flangu.

S Constable Amjaa Melunood Mo, 1512 BS Thai

Al i

1. Constable Waseem Igbal No.1519 'S That,

_/{MNO
To he irve copy
Advocate
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arrested and challaned u/s 3MPO vide the order of DCO Hang

. Lhat actually Sheib was not govl servant but supported by tnidentificd

- D=

HC Sher Zaman Moharrir PS Thall.
ASI Jahanger Khan PS Thall.
ST Ameerullah IC Traffic Staff Hangu.

Noo

Joint Statements of drivers Coach stand Thall.

0 ®

Dr. Nacem Shah Live Stock Department. Civil Hospital Karak
presently posted civil Hospital Latamber.
10. SI Sher Bahader SHO PS Thall now PS City Hangu.

Constable Alif Rehman, Constable Umar Zad Gui
No.699, Constable Amjad Mehmood No.1512 and Constable Waseem
Igbal No.1519 vide their statements had accompanied SHO Sher
Bahadar and were present with the said officer during the proceeding
According to their statement neither SHO Sher Bahadar had received any
illegal gratlﬁcatlon from the truck driver’s loaded with cattles nor had
obtained any valuable thing as reward for himself or for a any other perscn

- . . -’-\ . ~
in discharge of official’s functions. Dr Naecem Shah Live Stoclk
__,/_———'—‘—'—-,__ﬁ_\__,_

department has also supported the version of the constables with regard

-to omission of criminal misconduct on the part of SHO Sher Bahader. All

-N—_-__f_‘_-—-"‘ . . .
the above four constables disclosed in their statement that derivers of

TN
trucks loaded with cattles complained to SHO Sher Bahader that Live

Stock department were demanding illegal gratifications from them. On
. —_—
this score SHO Sher Bahader asked the staff of Live Stock department to
’-—-\/
set free- the vehicles. After that, vehicles loaded with cattles procceded

toward Parachinar. SI Ameerullah vide his statement testifiad the

contents of report entered in DD No.23 dated 13.08.203 which containg -
'—'\————_a—-——\________,

the allegations of drivers and butchers of Parachinar and Sadda against
M

Live Stock department that they had demancmd 8. 2200 per truck from
—————— T,

them but denying from the authori ty of va_lid permits. It is also admit‘ted
by the constables that neither the Live Stock Deparment nor Police
Department had arrested/chaﬂ'aned the drivers of trucks loaded with
cattles. It is also on the record that one private person I&alam Wazir duly
armed with Kalashinkov and one Shoib were present on Lhe spot with
Live Stock department. So far as Kalam Wazir is concerned he was
u Lette:

No.126 dated 14.01.2012 but Shoib has not been vet arrested u/s
3MPO. Dr. Naeem Shah has disclosed in his stat("nont that Shoib had

signaled to stop the trucks loaded with cattles and he had also checked
—r——— N

the permits of the cattles. ‘He added that Shoib was in possession ol

4(',nmy Card of lnsoec‘or Avimal Khyber Pakhtunkhwa and gOVI:

vehicle, on the basis which they took him as govt servent which sheows

boss. Dr. Nacem Shah has stated in his statement rhat DOO Hangu was

Mtfes f eqd- .. .
A_.m

~ be true copy
advocate



¢ very much allergic from the performance of Live Stock department who
told him that Dlsmct Live Stock officer, Dr. Shah Sawar Khan and the

' members of Mobite Squad Peshawar both are allegedly involved
smuggling of cattles.

in

s

To sum up the above discussion, it has been

estabhshed on the record thatl onc Shoib undcr the cover of Live Stock

.

department official was found checking the vehicles loaded with cattles.
Neither the Live Stock Department stall nor Police official has checked
the document of the said vehicles. So far as Shoib is concerned, DCO

Hangu has reported that he has fled away. I the said person was

actually an ernployee of Live Stock department he would certainly attend

+:+u the office of DCO Hangu to face legal proceeding. Moreover Dr. Nacem

" Shah has admitted in his statement that the said person was in

possession of identity Card of Inspector Animal maovement Khybcor

Pakhtunkhwa Peshawar and govt: vehicles on the basis of which he was

* considered to be a govt servant. In addition to it one Kalam Wazir duly

s armed with Kalashinkov (Private person) was also present with the stalr

of Live Stock department at Rehmal. Shah Banda whose presence is also

an un-explained question mark.

As per prescribed criminal law, a govt servant is said

to commit criminal misconduct, (i) if he, accepts or obtains or ALUrECS 1o

i accept or attempts to obtain from any person for himsoelf or for a ny other

person any illegal gratification as a motive or reward or (i) il he accepis

or obtains or agrees to accept or attempts to obtain fvemany person for

* himself or for any other person with or without consit

'

leration which he
& ;e ,ﬂ «knows to be madequate related to any proceeding or official functions of

¥ himself or cmy other govt servant to whom he is subordin: ate or (1) if he

9 LR by corrupt or illegal means or by abusing his position

o

as public servant
» \r._bbtain for himsell or for any other’ persen any valuable thing or
p*- e ; pectjmiai'y advantage. He would be liable to commit ¢riminai misconduct
In this case there is no evidence about the accepr

rance of any illegai
NPT AL i i .
. ..ﬁﬁ‘?}'\ératli“catlon or any valuable thing or agreeing to accept the same with or

3 w1thout consideration as a reward for himse

I or for any other officer 1o

whom he is subordinate which related to any proceeding or official

funcllon of the said officer concerned, hence not falling within the ambirt

of cnmma] misconduct.
On the other hand, it has to be seen as to whether the
0fﬁc1al has fauhtaled the offence of smuggling. In this cage, the law
CL e — T——

,.,Jdcmdnds that the principle accused/ fsmugglers would have been booked

101 the eommiission of offence. Bur in this case, no one om so called
-7 1' ——————

smugglers has been arrested nor challaned fo any criminal offence as

p— - B e e e =
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IR . ORDER
L. -

This order of mine will dispose of the departmental enquiry
initiated agalnst SI Sher Bahadar on the basis of allegatlons that he while posted

at Police Station Bllyamlna as per secret information recelved from general

* public of this dlstnct coupled with routine standard of his llfe establlshes that he

1s_involved in- corrupt pra'ctlces which mdlcate that he is il reputed government
serving in district Hangu.

He was served with Charge Sheet together-with statement of
allegations under Police Disciplinary Rules 1975 vide No. 2591/PA dated
28.08.2013, to which he submitted hm reply. SP Investigation Hangu was
appointed as Enquiry Officer -to conduct departmental enquiry against him. After
completlon of enquiry, the enqulry officer submitted his findings on 23.09.2013,
having gone through available record /checking of his previous record and
examination of SI Sher Bahadar, the enquiry officer has come to the conclusion
that the official not found guilty.

Keeping in view of above and having gone through available
record, I, Shakirullah Bangash, District Police Ofﬁcer Hangu in exercise of the
power conferred upon me, disposed‘of the enquiry with the order that defaulter
Sl is hereby warned hzm to be careful in future, his services will be kept under
watch and the enquiry in hand is hereby filed.

Order Announced.

OB No. 5‘06/ . - Aﬂ/
Dated _X_/X_/2013. - . UL[ (

SHAKYRULLAH BANGASH
DIIERICT POLICE OFFICER,

HANGU

»

No. 3456 " /PA dated Hangu, the 46 ; 09/2013
Copies to Pay Officer, Reader, SRC & OHC for information &

necessary action.
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SN Amee.)u E . P-US o
o ‘ rp’"f’ . Nat i t
“ - B s CHARGE. SHEET, A ‘
- o L, MR IFTIKHAR Xr{MAD D. P(), HANGLJ dS competem authorlty LY

hereby Lllcllg(.. you SI Sher B.lhd(ldl’.WhﬂC postad as SHO Pohc btatlon

Bilyamina n,ommltu,d th(, following u*x(,gulal ities :-

You arc_time and as,am involved in L()llllDthI‘l and also not takmg mtel est_in offlcml

.- job,which .J}g_xy_s (h sinterest,_non_ profession _l_p D

w__,_.._ TR

et

misconduct on-the I)dlt of your official job. S . o Rt el
! 2, By reasons of the above, you appear to be g,mlty of rmsconduct Under'g‘ (P
Police Dlsuphnary Rules, 1975 and have rendered yourself hable to all or any 5,
i , . : ;
i of the pename_s specified in the above rules. I . '
. 3. You are, therefore, required to submit your written defence within seven _
i o ‘ :
| days of tl’l(., receipt of this Charge Sheet to the Enquiry Officer/Commutlees, as ‘
the case may be, ‘ :
4, Your written defence, if 'any, él’;{‘:hld reach to the Enquiry
Ofi'icerf‘Cmmnit‘tces withirr the specified period, fculmﬂ which it shall be '
presumed that vou bavu no defence to put in and in thdt case ex- pa; te ac:tlor _
A shall be taken against.you.
5. Intimate whether you desire to be heard in person
T 6. A statement of allegation 1s encloscd.
!
o | DISTRICT POLICE OFFICER, {
& i ‘ S B s U L X
- No. 17 ;4” e, | B N
b Dated 2 1/ _4&_/2013, :
! ;-
‘ 1” \\R“ : s 1
| ! ' ' : o !
?. I L.‘ \‘ ' : P ‘
,' N \ \'L\‘ ' . :
L
i }
, attested
1« . /4,__,.{:.9 _ I .
0 To be sue cOPY ’ : . .
dvocaﬁe . :




T DISCIPLINARY. ACTION,

- 1, _MR. IFTIKHAR AHMAD, D.P. O, HANGY as competént authority, am of .

the 0;nmun that SISher Bahadar has rcnuuud lmnbblf habic Lo be ;JxUCE.eCnCCI !
agam&.t as, he commlttcd the foliowmg acts/ omx::.mons i - cani;

Under=Pohce 191$c1phnary, Rules, 1975 L
T ,._-_1; STATEMENT O ALLEGATION&

You are tlme dnd dg(un involved i m_corruplion dﬂ\l alsu not takmg mterc t m Oﬁlud}i_ SRR

job, whxch shows dlsmterest nog I’)I‘OtGSSIOIldlhm and also amountu 10: moss"

nuscondua on the part of your official job, ‘ . .' .’;. B

A 2 For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an Enquiry Officer consisting of the
following is constztuted under the.law : - - ‘

B

i Mr. Aziz-ur-Rehman DSP Legal Hangu

‘ 3. The Enquiry Officer shall, in accordance with the provisions &f the
' Ordinance, provide reasonable vpportunity ol hearing to the accused, record
its fmdmgs and make, within twenty five days of the receipt of thiS order,

recommendations as to punishiment or othcr appropriate actlon against the -
accus(,d ' ‘

e e s e et

4. The acecused and a well conversant representative of the department

4 shall join the proccedmgs on the date, time and place fixed by the Enquiry,
' Officer '

) ‘ - - B ./ / t" k Co, .
; | (xdfm{ﬁﬂ ,AHMAD) TR
L - , DISTRICT POLICE OFFICER, "~ .0 7, @ =
A ! ‘ | ﬁANGU I
A copy of the above is forwarded 1o ;-

i L. Mr. Aziz-ue-Rebian DSP Legal jlangu. - The b,nqulry Officer for mluatmg :

g pfocccdum against the accuscd under the provisions of Police Disciplinary
Rules, 1975,

2. HoBher Bahador, The coneerned officer with the directions to appear
“before the Enquiry Officer, on the date, time and place fixed by the Officer, for

" the purpose ol the cnquiry proceedings

o

v e
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EINAL_SHQMLQAHSLNO_IIQL o

WHEREAS, you SI Sher Bahadar whlle posted at Pohce Station
amina as SHO, as per secret ii:formation received from general public ot this district
: ' . coupled with routine standard of" your life establishes that you

,Bily
are mvolved in corrupt

practices which indicate that you are ill reputed government servant in d1st11ct Hangu,

Your above act shows that you are indisciplind, non professmnahsm government

servant which amounts to gross misconduct on your part.

THEREFORE. you are served with CharJe Sheet and Stdteme')t of
'Allegatlons vide No. 4189/PA, dated 27.12.2013 under Police DlSClpllncu'y Rules, 1975 to
which you submit your reply. Mr. Aziz-ur-Rehman, DSP Legal Hangu was appointed as '
.Enquiry Officer to conduct departmental enquiry aga1 t/ E)u After the completion of
enquiry, the enquiry officer submitted his fmdmgsLm which he suggested that accused -

officer may be awarded, mino: punishment of two annual increments without
cumulative effect if approved please.

Now, therefore, I, Iftikhar Ahmad, District Police Officer,
Hangu have vested the power under Police Disciplinary Rules, 1975 liable to take action

*. against you, which will render you.

S
»

ERT I Your reply to ihis Final Show Cause Notice must reach to the office
RS of the undersigned within %f.days of the receipt of Final Show Cause Notice. In case

your reply is not received within the stipulated peuod it shall be presuined that you

have no defence and ex-parte action will be taken against you. Also state, whether yov -
| desire to be heard in person?
L

{Copy of the findings of the Enquiry Officer is enclosed)

No. C{il/PA, A ‘ ‘ o
Dt: 52/ 01/ 2014. ' Q

R " DIST POMICE OFFICER,
Lo | ‘ : " HANGU

-’

o .GOPV
cate

c &y
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AGveS

ar Fop@

WHEREAS, you SI Sher Bah
letter received from Home Department Govt:
through Regional Police Officer,

adar while posted as sﬂo PS Thall a
of Khyber Pakhtunkﬁi'f'la Peshawar
Kohat that you were allegedly involved in cattle

smuggling vide letter No. SO(SOM/Eng/HD/1-3/Catt!e snllugg]i:1§,{2012 dated
16.11.2012. your this

act shows non-professionalism also amounts to gl‘(is':'s misconduct

On your part. .
THEREFORE, you are served wi
Allegations vide No. 5787/PA, dated 04.12.2012 unde
which you submit your reply. Mr. Aziz-ur-
Enquiry Officer to conduct departmental

th Charge Sheet and:Statement of
r Police Disciplinary Rules, 1975 to
Rehman DSP Legal Hangu was appointed as

enquiry against you. After the completion of
enquiry, the enquiry officer submitted his findings in which he found you guilty.

Now, therefore, I, Iftikhar Ahmad, District Police Officer,
Hangu have vested the power under Police Disciplinary Rul

es, 1975 liable to take action
against you, which will render you.

Your reply to this Final Show Cause Notice must reach to the office
of the undersigned within 7 days of the recei

pt of Final Show Cause Notice. In case your
reply is not received within the stipulated pe

riod, it shall be presumed that you have no
defence and ex-parte action will be taken against you. Also state,

whether you desire to
be heard in person? vy

(Copy of the findings of the Enquiry Officer is enclosed).

No. Q&Q /PA,

Dt: 03 / 2014,

POLICE OFFICER,
HANGU

Asrested
AEes o
P QOPV

To e g'if"‘j zgﬁ %
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Squad of Karak and Peshawar inste

through worthy P.P.0 K Pk Peshawar and R.P.0
Kohat that you were allegedly involved in

SO/Com/Eng/ HD/1-3/Catuec smuggling /2012 dated
professionalism and also amounted to Bross  misc
performance of official function.

cattle smuggling  vide letter No.

[ 4
arge shect together-with statement of allegations
under Police Disciplinary Rules 1975 vide No. 5787 /PA, dated 04.]2.201_%, to which he
submitted his reply requesting thercin that departmental proceedings may be filed in terms of

Police Rules 16-3, Mr. Aziz-ur-Rehman DSpP Legal Hangu was appointed as Enquiry Offi

tcer to
conduct departmefital enquiry against him. The enquiry officer submitted his findin
27.12.2012. From the perus

He was served with ch

gs on
al of enquiry report, lhcf; then DPO Hangu ordered on 08.02.2013

Thereafter, Final Show Causc Notice was issucd
vide this office N0.930/PA, daicd 12.03.2014.

his reply on 17.03.2014.

against tige defaulter St
In responsce to which the defaultet S subritted
K
o
The record of connected departmental enquiry of the 'above named
accused officer vide Charge (Sheet No. 4189/PA, d

ated 27.12.2013 shows that hé had
»~ . > = 7 -, -
succeeded to get aEUactive posting as SHO PS D

oaba. with effect from 24.01.2009 (o
02.02.2009, as SHO PS Saddar from 03.02.2009 o 1§.O4.2009, as SHO PS Th

21.1@201Q to 22.01.2012, as SHO PS Thall from 24.03.2012 to 07. )6.2012, as SHO PS

Bi]y&miga _frgm,Q@,O@zggle to 2(‘)_.02_.2(_)]2__,;;511_@5_‘SHQJ_PS Bilyamina from 19.06.2013 _to

all from

DSPILEGAL
Distt: Hangu
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accused officer first lo -check the,
em to proceed towardé‘lgrgihe place of

exchequer. Therefore, 1, Iftikhar Ahmad, District Police Officer,

powers conferred upon me, award him major punis
irrizmediate effect.

Hangu in ékercise of the
ST
hment of "Compulsory retirement” with

N

: [ Order Announced.
~—LE&r Announced,
OB No. _[ 9 &

\

Dated 7%/ 3/2014.

y HMAD
DISTRICT-POLICE OFFICER,
HANGU

information pléase.

2, Ex: Sub Inspector Sher Bahadar.v )
Pay Officer, Reader, SRC & OHC for necessary action’

[y

IFTIKH IMAD
DISTRICT POLICE OFFICER,
HANGU

éz‘;;;% copyY
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE
KOHAT REGION KOHAT

/{‘ T

Subject:  APPEAL @GAIN@E THE ORDER OF DPO HANGU BEARING
OB NO. 194 DATED 31-03-2014 WHEREBY THE APPELBANT

EX-S. SHER BAHADAR WAS -AWARDED” THE MAIOR
PUNISHMENT _OF _COMPULSORY _RETIREMENT _WITH
IMMEDIATE EFFECT. |

Respectfully Sheweth:

The petitioner with veneration, submits the instant appeal on the basis of
the following facts and grounds. '

FACTS:

Briefly stated allegation against the petitioner was that he while posted as
SHO P.§ Thall was illegally involved in éattle smuggling vide letter No. SOL
Com / Eng / HD / 1-3 Cattle smuggling / 2012 dated 16-11-2012 received from
Home Department Government of Khyber Pakhtunkhwa Peshawar ‘and Regional
Police Officer, Kohat. On the above allegation the petitioner was dealt with
departmentally and the major punishment of compulsory retirement was awarded

of by DPO Hangu vide the impugned order.

GROUNDS:

a) As per statement of PWs recorded during the course of departmentél
inquiry, none had deposed to the effect that the petitioner had facilitated
the cattle smuggling. Thegwere unanimous that the road at Rehmat Shzih
Banda was blocked due the checking of vehicles carrying cattles by the
live stock squads of Karak and Peshawar. They further deposed that as
per statements of the persons carrying the cattle, the Live Stock officials
were demanding illegal gratification. None such witness had stated that

the petitioner had forcibly released the vehicles in question from the five

Attested

fi—-ffz.() ‘
To be truec copy’
Advocate
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P20

stock ofTicials. However he had éskcd tie live stock officials to let the
vehicles go, so that the road blocked could be clear. In this respect I had
entered a report in the D.D at S. No. 19 dated 01-12-2011 i.e. the same
day at P.S Thall. |

b) Proper check post of live stock deptt: existed at “Tandaro” on Thall-
Parachina road and there was no justification for the checking by live
stock officials at Rehmant Shah Banda away from Thall towards hangu
side. The situation was defused by the petitioner in the public interest as

these vehicles could be checked subsequently at “Tandaro™ check post

of the live stock deptt:

c) . The enquiry officer vide his findings had submitted that involvement of
the petitioner in cattle smuggling was not established in view of the
deposition offered by the witnesses. However the petitioner had failéd to
check the relevant permits and had deviated from performance of duty

as demanded by the circumstances.

d) The punishment awarded to the petitioner was not commensurate with
nature of ch.argc as negligence in performance duty could not be
‘considered as an act of gross misconduct entailing major punishment of
compulsory retirement. The punishment awarded to the petitioner is
harsh as involvement of the petitioner in cattle smuggling or facilitating
the same was not proved in-light of the evidence offered by the

witnesses and so opined also by the enquiry officer vide his findings.

PRAYER:

In light of the above submissions. It is prayed that the impugned order of
DPO Hangu may be set-aside and the petitioner re-instated in service w.e.f. the . |

date of compulsory retirement please.

Dated: 09-04-2014
Yours Obediently
7
yZ (7’%/
Ex-S.I Sher Bahadar

S/o Sardar Ali Khan
R/o0 Chokara Karak.

Attasted -
_ ://x“f;{:—ea,,ﬁ.ﬁ H/ 9/ }4,)3
T8 B8 true copy .
Advecate .



\._/VP e ' »7/)”
b/ L - a B B - T -~

O ~ e = e
pp r o L:./)LL{/:/ -_‘- : o ) J‘;‘:

Flpest

— ,,al:/d’ul(gf Lﬁ)ufijd)/ Ebcu}’o’ I~ ULUU};‘?JMMAV

sad

“tv

5 o lo ';/c:»wwuw‘g kS T

N

2t JLWIJE(I((}I:/VJJMM:CJ:"’:’JLo,J/.......C‘lol/Jl/f/ Py
JJ'(S};JLJ[:’JJ)!Lﬁ)u:J'ﬁﬁ___-)\_nb_/,,L‘;_)oc)ifJ/dJL—):*LU"DIJ:T-?LOJ:':
L}:M‘;J&ub&/)/ﬂdﬁ(j&fﬂﬁ usédr"/ﬂr fo._"_.,f(j/C’.:a»‘J

B Gale S S A S e i Ko BPIKE LBy 3

/!:Z,.»ﬁ/cw;/;’cur"b' I~ @J&?i K5_1 d}/j)d%df/fff &7 7
ety /’7&.{5%_.@,,1/_13?_',1/ iy ngf;;lé:uf_éw ABN 1.
S UEIL U o B2 A2 G SHo s o Lol
s L L NP o P S i S
Sapt Ll Qﬂ,&:g > L;Lﬁ;;’ﬂ/z Lc.»&ﬂ{oz;;f&‘»ﬁf}zh‘(}f .
RS ¥ NS AL WS S

all

ol

safl

—_—



~
8

e

‘ Fi’l.» POLICE DEPARTMENT - - DISTRICT HANGU

o ' ORDER

' . SI Sher Bahadur Khan is hereby
re-instated w1th 1mrned1ate effect.

il

)
A )
DZ)ISTRICT POLICE OFFICER

HANGU 22 9/ |

OFFICE OF THE DISTRICT POLICE OFFICER HANGU.
No._# 76-38 /PA dated Hangu the 06 | /@S /2013.

N Copy of above is submitted to the Regional Police Ofﬁcer
Kohat Region Kohat for favour of information please.

2. Inspector Legal to finalize the enquiry as eatly as poss1b1e.

_ 3. E.C for necessary action. J
g/‘ '2/’“ ' :I
- DISTRICT POLICE OFFICER,
: ' ' HANGU

?r% 4 /(
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BEFORE THE, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

Amended Service Appeal No.____ /2014
| In |
Service Appeal No._ 44 % /20 14

Sher Bahadar Khan Ex.SL.............. e, Appellant
- | VERSUS o
The Provincial Police Officer & others.......... Respondents
INDEX : .
S.No Description of Documents Annex | Pages |
1. | Service Appeal -4
2. | Affidavit : - :
3. | Addresses of Parties
4. | Copy of Nakal Mad “A” 17-8 .
5. | Copy of FIR “B” q
6. | Copy of Slip shod Inquiry ‘CC jle-17
7. | Copy of Departmental Appeal “D” 1Y
- 8. | Copy of reply of final show cause “E” 18-ty
9. | Copy of final show cause “B” | %o
10| Copy of reply to final show cause | “G” [3(-3%|
11, Copy of impugned order dt:31.03.14 | “H” [2.3-9 Y
12, Copy of Departmental Appeal “7 | #5-3¢
13, Copy of Order dated 19.09.2014 “J | -
Petitioner
Through
a7
Ahsraf Ali Khattak

| Advocate, Peshawar
Date: _/_/2015

- — — =
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BEFORE

SHER BAHADAR KHAN Ex ShL .

PESHAWAR . :
Amended Service Appeal No

. _ .. .
HIV A
in’

SERVICE APPEAL NO. 99 A j201a . -

«.....Petitioner.

Versus . ||

The Provincial Police Officer Govt: Khybef Pa?kh'tunkhwa,‘.A_Peshawar.

The Regional Police Officer Kohat Region Kohat, -

The District Police Officer, Hangu... ....Respondents.

Service Appeal under section 4 of the l(hyber Pakhtunkhwa Serv:ce
Tribunal Act, 1974 against the impugned final order of respondent

No.2 dated 19-09-2014 passed on tho depar-.mental appeal;

preferred : against the order dated 31-03- 2014 passed by respondent
No.3.

Prayer:

On acceptance of the instant sefvice appeal‘thrs Honor
graciously be pleased to declare the im
2014 is illegal, unlawful,

able Tribunal may
pugned fmal Jorder dated 19-09-

without [awfu] authority and set asnde the same
and also re mstate the appellant wnth all back beneflts

Any other relief under the cnrcumstance of the case‘deemed_appropriate
under Iaw may also graciously be granted. ‘

Respectfully Sheweth,

THE KHYBER PAKHTUNKHWA SERV]CE TRIBUNAL,

[
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Facts giving rise to the present writ petition are asfund'e‘r:-

That appellant has been enrolled in the Polu:e Force in the year, 1975

and since then he has been performing his |duty devotedlu, efﬂcnently

and beyond the call of his duty. He has gol long standmg service at his
credlt compnsmg of about 39 years. Appellant has never bcen rated as

in- efﬁcacnt and unqualified’ durlm, his long standmg, service.

2
?

. That on 01 12- 2011, when appellant was pocted 'as SHO Pohce Station
Thall, Hangu he on the complaint of general publlc and passengers
rushed towards Rahmat Shah Banda where GT- Road was blocked by
Emp!oyees of Live Stock ilfegally for their own means. The general public
was suffering as the Road was blocked compie{ely. Appellant on the
request of general public and basscnners, who were carrying their
serious ill relatives to Peshawar and Kohat for treatment requested the
official of the Live Stock to kindly perform their duty on certain proper
place and get free the GT Road, which request was gracic.'ius.ly allowed
and the road was freed for passengers use. Propér Nakal Mad was aiso

endorsed for record purpose and'invéstigation_,,(Anhex'u_re-A)'. '

v

That after the lapse of one year, Two consecutnve FIR were lodgegi

agalnst the appell L(Annexure B) mveat!gatron were. carrled out and

S e, N3 v O

Challan was putin court and trial commenced

t

That in pursuance of FIRs disciplinary action was'»‘alsal';'ihiti'ated againét
the appellant and as per impugned order ap’pellant ‘was :sen-'ved ';(s}ith
charge sheet and statement of a‘llegatiorlx, to: vx;hii:h as per'impugned-
order appellant submitted reply. ' , .

That slip shod inquiry was conducted (Annexur;e-c) in the absgnce.and at
the back of the apbeliant. The inquiry reéort Iis worth }aerasal. Neither
any staterﬁent was recorded in the presence of ‘tHe-a;;peI[ant not the
opportunity of cross examination provided and even than the charge has

not been proved agatnst the appellant. The prosecutson falled to brmg an

iota of ewdence agalnst the appetlant

-
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That later on the worthy respondent No.2 order that the departmental

Proceeding be kept pending till the outcome of the criminal trial.
v

and restored pending 1% inquiry and there‘by served the appellant with
: o : -

final show cause (Annexure-F) and that tog vx':ithout é_erving' him with
copy of the inquiry report. Apbeltant subm'itte‘d reply to the final show

cause (Annexure-G),

LI

That it is Very surprising and astonish that when the fespondent again
failed to bring evidence against the appellant, respondent managed to
penalize the appellant on the score of other flimsy grounds, which was

not part of charge sheet, statement of allegation and final show cause

. and thereby penalized the appellant with méjor pen._aflty Qf'corﬁpuléory .

retirement vide impugned order dated 31-03-2014_(Ahmexure-H).

1
i
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Vi

That being aggrieved from the illegal, unlawfy] impugned order appellant
preferred departmenta| appeal (Annexure-1), before the respondent
No.2, but th_e same was not disposqcl of within statutory period of 60

days, appeliant therefore, filed the titled service appeal,

That now the pending depart_mental appéal has been ‘decided by

respondent No,2 vides impughed order E_iat66319-09-2014 (Annexure-J).

law, rules and policy on the subject ang ‘actefd in viofation of Article 4 (’Jf
the Constitution of Pakistan, 1973 Appejﬂanit has bee‘nj sup}gctec{ _,fgr 03
times for the same set of allegation. Appellant .h'e_as béen exonerated by
the Ist two inquiries officer and the inquiry ag'ai:r;st appei!ant has been

filed, The 3% inquiry has been conducted with ba_fd faith for reason best

“
e
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That departmenta| dappeal has not been disposed of as Per provision of
section 5 of the appeal Rules, 1986, The appellate authority failed to

scrutinize the dppeal as per spirit of rule. b

servant. In’ the instant Case, the so called diéciplinary action has been

the rules of law, such autﬁority alone'. can ekércise power ir;
question.....Where anything was.- préscr‘ibed byf’.’fanl.fo be done in ,
partic_ular-'f}zanner, it must he doﬁe in that manner or not at all. Ot;de:'
passed by authority other than competent authority, even though -of

higher rank would be nullity in the eyeé of law,.,mor'e, so, when such



6

Supreme Court of Pakistan. ln.the'instan',.t qasé, the Very impugned
disciplinary action ang impugned o‘rderi has been éx'ercised by
incompetent authority,,therefore, nuHityl in .fhg-'e;';es‘ of law and liable to

be set asige,

Sustainable in the eyes of law and liable to pe struck ddwn. .

inquiry, the subject impugned'order based on slipshod ,ir}quiry. has

therefore, no base in the light of the decision of the Apex-Court, thus

liable to be'set aside, A : L r _
i i;the.,absence and at

]
4

T
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no inquiry was helq at all or if inquiry was he!d,;the'inquiry-report'w:!s‘
held as 3 Secret document, Defivery 6f copy of inquiry report to_civil
‘ ;disciplinary

action taken against 2 Civil servant woulqg n

ot be sustainable i, the eyes
of law. Reliance is placed on the reporte

d judgfnent 2010 1D (Service)19,

Appellant
e : Through '
) | Ashraf Ali Rhattak
| Cand oo B
Nawaz Khan Khattal
. o . .- Advocates, Peshawar:-
Dated: / 11/ 2014 ' I

PR

~ Note: All annexure has already been attached w-i.th' memo of initial .

appeal, hence no need of further atfachmeht, however copy of the

) \impugned fina| order s hereby attached as annexure- . -
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BEFORE THE kivgeg PAKHTUNKHWA seRyci _‘

TRIBUNAL PESHAWAR, * -

Service Appea| No. /2014 -

SHER BAHADAR KHaN gy s

7
...................................................

......... ':....AppeHant.

.........................................................................................

-.Respondents

|, SHER BAHADAR KHAN Ex sy , do hcrcby .soh:mn,fy M_ﬁrm and declare "on
Oath that the contents Qf this amended

Séf"\)fce,Appeal_a're true and correct
to the best of my knowl_edge, and not}

Mng has been conceal
“Hon’ble Tribunal,

ed from. this

Deponent

T e
-

s

..
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Through this order, | propose to dec:de a departmental appea
moved by Ex- SI- Sher Bahacler (compulsory retlred) agalnst the pumshment ordetr
passed by the competent authority (DPO Hangu) vlde OB No 194 dated
31.03.2014. A ' ’

Facts of the case are that}the.Provincial Govt: vide order No SO
(Comp / Eng) / HD/1-6/2012 dated 07.08.2012 ordered for an enquiry regarding

| involvement of district Hangu Police in the incident’ reported by I/C Animal

Transportation & Monitoring Ce (smuagling of cattle) Mr. Atif-ur-Rehman (DMG-
BS19) District Co-ordination Officer, Bannu wa§ appointed as enquary officer tc
conduct a fact finding Enquiry into the matter. The Enquiry Off:cer.wde his finding
submitted to the Secretary Home, Govt: ol Khyl)er Pakhtunkhwa, Ileld responsible
Ex: S| Sher Bahader the then SHO PS Thall as the apbellant forcibly released 26

trucks loaded with cattle from the possession of Mobile squad of Karak and

Peshawar, performing the obligations to curb the menace of cattle srnugglislg."

Hence, the appellant was recommended for .departmental‘proceedings by the
Enquiry Officer. ' | l

In pursuance of the above reoommenclations, the Worthy, IGF"
Khyber Pakhtunkhwa directed for departmental proceeding against the delinquent
official (now appeliant}. '

Therefore, in compliance with the'aboxf'e and fact finding of. the
enquiry. The appellant (Ex-S! Sher Bahaderl was servediwith‘charge sheet along
with statement of allegations under Police Rules 1975 by'the cdmpe’frnt authority.
DSP Legal Hangu was appointed as Enquiry Officer to probe the conduct of
delinquent official. On submission of flndmgs by the Enqu1ry Officer, Final Show
Cause Notice was issued to the delinquent o fficial by the competent authorily
accordingly. . ' ' ‘

He was found quilty -ol thé charges as well as reported ill-
reputation. Hence a major penalty of compulsory retirement “from service was
imposed on him by the competent aLthorlly (DPO Hangu) vide OB No. 194 daled
31.03.2014. ' ’

. Feeling agg'rieved. he moved the instant appeal and comments,
relevant record & service record of the orellant were requisitioned.

Record gone through, indicates that besides of the above, the

) appellant has also been booked under the cnmmal Law and arrested by the ACE in

case FIR No 06 dated 21.12.2012 U/Ss 201, 217, 218, 409, 420 PPC riw 5(2) PC
Act PS ACE Hangu. The available record furlher lndicates the appellant while posted
as SHO PS Thall had joined hands with cattle bmugglers forcxbly released 26 caltles

loaded trucks from the possession of Anti- Caltle Smuggling Squad He has
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committed a gross professional misconduct for his persona;il gain on one hand and "

also caused embarrassment to the disciplined force on the other. Hence, the

charges leveled against him have been established beyond any shadow of doubt.
The appelilant was also dealt with ‘departmentaliy for his ili-
reputation, but the proceedings were filed being infr uctuous as he has already been
compulsory retired from service. : ' '
His service record was found mdglfferent he was placed under
supervision, awarded different punishiments including -'reversmn to the lower rank on
several occasions. ' | :
| Keeping in view of the above’ and available record, | am
convinced that the competent authorily s passed a'legal and speaking order and
taken a lenient view keeping in mind service length of the appellant. The relention o.
appellant in a discipline force shall earn a bad name to the department. Therefore, in
exercise of powers conferred on me under Ru'le-11(4')‘(a) of Khyber Pakhtunkhwa
Police Rules 1975 (Amendments 2014) | hereby reject the appeal of Ex-SI Sher
Bahader ( compulsory retired) and uphold tl’ll e-f:puni'shme‘ht order passed by the

competent authority.

, (DR ISHTIAQ AHMAD MARWAT)
o Dy Inspector General of Pohce
rKohat Region, Kohat

Copy of above for information and necessary action to the:-
1 District Police Officer, Hangu, 'service record of the appellant and’
enquiry file is re turned hen_wuh.
2 Appeliant (Ex: SI Sher Bahader)l

(DR.lESHT hﬁD ARWAT)
Dy1Inspe Af of Police
l 'Kohat Reglo /Kohat

. ;4/&;/ -rg,

g.f
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ORDER

Through this order,. | propose to decrde a departmental appea:

moved by Ex- Sl Sher Bahader (compulsory retired) agarnst the punashment order
passed Dy tne rompetcnt authonty (DPO Hangu) vide OB No. 194 dated

31.03. 2014. | | . ;

Facts of the case are that the Provmcral Govt vrde order No SO
(Comp / Eng) / HD/1-6/2012 dated 07. 08 2012 ordered for an enqunry regarding

involvement of district Hangu Pollce ln the lnc:ldent reported by l/C Ammal.

’ ‘_Transportatlon & Monitoring Co” (smunglmg of cattle) Mr. Atif-ur-Rehman (Dl\/’lG-

8819) District Co ordination Ofﬁcer ‘Bannu was appornted as enqulry officer tc -

: conducL a fact fll'ldlnj Enquiry .into’ the matter. The Enqulry Officer vide his.finding
' -submltted to the Seoretary Home, Govt of Khyber Pakhtunknwa held responsibic . -

Ex: Sl Sher Bahader the then SHT PS Thall as the appellant formbly releascd 26

trucks loaded with cattle from the possesswn of Mobile squad of Karak and

Hence, the appollant was recom‘ncnded for departmental proceedlngs by the

. imposed on him by the co_mpetent authorlty (DPO Hangu)

- Enguiry Officer.

official (now appeiiant

cas

"

In pursuance of the above recommendctlons the Worthy, lGF

l<hyber Pakhtunkhwa- directed for departmental proceedlng agarnst the. delrnquent

et

v/
enquiry. The appeliant (Ex-Sl Sher Bahader) was served with charge sheet along
with statement of allegations U

DSP Legal Hangu was appornted as Enquiry

delinquent official. On submission of findings. by "the Enquiry Officer, Final Show

Cause Notloe was lssued to the dellnquentofﬂmal by the Pompetent authority -

-accordingly.
- He was found guilty of the c:hargec as well as reported il

reputation. Hence a malor penalty-
vide OB No. 194 cated

- 231.03.2014. . :
) Feellng aogneved he moved the lnstant appeal and comments.
ﬂrelev'ant record & servrce recoro of the aopellam were reounsrtnoned -

o Record gone through, lndlcates that besides of the, above th

appeﬂ

Act PS ACE Hangu. The available record further 1nd|cates the aopellant while ;postec

as SHO PS Thall had jomed hands with cattle smugglers, forcnbly released 26 ca'ttle<

loaced LrUCkb

13 o4

" Peshawar, performlng the obligations 10 curb the menace of cattle smuggling.

Therefore, in compllance w1th the zbove and fact finding of the -

nder Police Rules 1975 by the ‘competent authonty
Oﬁlcer to probe the conduct of =

of compulsory returement “from serwcc was

ant has also been booked under the cnmlnal Law and arrested by the ACE in
e FIR No 06 dated 21.12. 2012 U/Ss. 201 217 218 409, 420 PPC riw 5(2) PC

from tne possession of Anti- Cattle meOO,"l"'J f:ouad rle hat

e 1 R o



also caused embarrassment to the disciplihe:d force on thé-_other[ jitltglencé, the
charges leveled 2gainst him have been éstablfsﬁed beyond any shadow gf doubt.

- | The appeliant was also dealt Wlth departmentally for his . ‘,
reputation, but the proceedfn,gs Were filed being infructu‘ous as he has allrea.dy been
compulsory retired from service. e S ’

His service record was found indifferent, he was placed under

Supervision,.awarded different punisiments including reversion to the lower rank on

several occasions.

'éxercise of powers conferred on me, under Rul,é-1:1 (4)(é)'of Khyber Pa'k'htunkhw:::i}{;

- Police Rules 1975 (Amendments 2014) | hereby r_‘ej:e'c,t__the ép_p?al ofExSlSher,,

‘ (DR. l$HTJAQ AHMAD MARWAT)
. "Dy: Inspector General of Police

| 7 B : o P .Koh,atRegion,Kohat.n-
'-f\_Jo',g746‘/"“f" /EC. - SRR A ) et

- Copy of above for information and n‘ece:ssary action to the:- - .

1 District Police Officer, Hangu, - ervice record of the appellant and
- enquiry file is re turned herewith A SR :

2 . Appellant (Ex: SI'Sher Bahader):. | -

] .
i

s
c
i

-t
]

ol i

. (DR.ISHTJA AHNAD MARWAT)
" Dyjlnsp QtQPGeng I'of Police
.(\}. Kohat Region”Kohat
,/4/7»\ : -

R 1t
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HCE TRIBUNAL KHYBER PAKHTUNKHWA

BEFORE THE HONOURABLE SERVE
| e PESHAWAR.”
Service Appeal No.992-P/2014.

Ex-SI Sher Bahadar

District Police Hangu : . L -

VERSUS

The Provincial Police Officer,

" Khyber Pakhtunkhwa Peshawar and others - e

INDEX

e o o

Respondents

(Appellantj

S.No Description of Documents Aanexure

Pages

1. Affidavit

»

2. Reply/Parawise Comments

6. Copy of deparimental appeal

.
\%

, feisivict Pohive §

Hangy.

Mfices,

3. Copy of order/Endst: No.1186-89/PA dated 01.04.2014 4
|
_ ! SRS SO
Copy of By: inspector of Police Kohat Region Khat
4, . : ‘ - s
' office Letter No.3594/EC dated 21.05.2013.
Copy of Enquiry conducted by Home {Jépartment of i
S. » ; ! 6.7
- ' . P »
Khyber Pakivunkbiwa Peshawar




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
‘ PAKHTUNKHWA ; PESHAWAR. |

Service Appeal No.992 of 2014
Ex-Sub Inspector Sher Bahadar Khan s/o Sardar Ali Khan
r/o Chokara Tehsil Takht-e-Nasrati, District Karak. =~ ... ... ....Appellant

VERSUS

The Provincial of Police Officer, Khyber Pakhtunkhwa Peshawar.
The Regional Police Oflicer, Kohat Region Kohat.

The District Police Officer, Hangu =~ coommme e Respondents .

AFFIDAVIT

We the following respondents do hereby solemnly affirm and declare that

contents of Reply/Parawise Comments to the appeal filed by Sher Bahadar Ex-SI are true to

the best of our knowledge and nothing has been concealed from this honourable tribunal.

Regior ¢ Officer,
Kohat Region,"Kohat

{Respondent No.1) - (Responﬂcnt No.2)

District Polic
Hangul
(Respondent No.3)



A N R -
' ) BEFORE THE HONOQURABLE SERVICE TRIBUNAL KHYBER
P PAKITTUNKHWA , PESHAWAR,
e ‘;f( i . ) -
Service Appeal No.992 of 2014722 - -
Ex-SI Sher Bahadar I SSUTSTTTSRNS Appellant
‘ VERSUS
1. The Provincial of Police Officer, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, Kohat Region Kohat.
3. The District Police Officer, Hangu ..., Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respeetfully, sh eweth,

as under:-

Reply/Parawise comments on behalf of respondent No. 1, 2 and 3 are submitted

Preliminary Objection.

U2

'LII

1. That the appeal is not maintainable in the present form.
2. The appellant has no cause of action.

That the appellant has not approached to this Honourable Tribunal with

clean hands.

That the appeal is badly time barred.

That the appeal is bad for non joinder and misjoinder of necessary

partics.

Parawise Comments,

1.
2.

Pertains to record, however record is not upto the mark.

Pertains to record. An enquiry in the matter was conducted and-the Home Departmen
vide Letter bearing Provincial Police Officer Office Dairy No.24689/12 duied
21.11.2012 directed for criminal as well as departmental action agaifist the Police
Officials.

That case FIR No.06 dated 21.12.2012 u/s 20]7217/218/4()9/420 PPC R/W 5(2) pPC
Act was registered at ACFE Fangu against petitioner and others.

Correct to the extent of issuance of charge sheel and initiation of departmental
proceedings.

Incorrect. Proper departmental enquiry was conducted and allegations were
established. However it was kept pending.

Pertains to record. However departmental and judicial proceeding are independeni of
each other and may run parailcl.

Pertains to record. That as per record charge sheet containing allegation of
mvolvement in corruption and not taking intercst was issued against appellant vide
No0.2591/PA dated 28.08.2013 in which he was warned to be careful in future and his
service to be kept under watch.

Pértains to record. That a charge sheet with the allegation of corrupt practices was

issued vide No.4189/PA dated 27.12.2013 bul was filed being infructous vid

- order/Enst: No.T186-89/PA dated 01.04.2014. copy attached.

incorrect. the cnguiry on the allegations of fnvolvement in eattle smipaling was

ordered to be finalized on the direction of Dy: Inspector Genersd of Police Ko



Region Kohat vide ’ms olhce f c,ttu No. _’594/}*C datgd 21.05.2013, the direction was

issued much before the initiation of o enquiry on dxstmct qltegahons Copy dttdch d

10. Incorrect. The allcg,atmns wem rcportf,d to b psmbhshcd during enqulry

11. That, the dealthﬂldl dppeal of petmonez was filed/rejected v1de order bcdrm;;

No.8789-90/EC dated 19.09.2014.

GROUNDS.

A.

B.

Incorrect. All the proceedings were held in accordance with law and rules. All the
enquiries were on separate/distinct allegations whereas the enquiry upon which
impugned order of compulsory retirement was passed, was/ initiated prior to other
enquires. The departmental enquiry was initiated on the basis of preliminary enquiry
conducted by the Home Department of Khyber Pakhtunkhwa Peshawar. Copy
attached. '

Incorrect.‘Proper enquiry was conducted in accordance with law and allegaiions :

established.

. Incorrect. All the codal 'formalities'were observed.

D. Incorrect. The enquiry was conducted under Police Rules 1975 by the compelent
quiry Y I

.

K.

Prayer

authority.

Incorrect. All the proceedings were conducted in accordance with taw/rules and all
the cedal formalities were observed.

Incorrect. As stated above.

That allegations were of serious nature, therefore keeping view his length of service,
the punishment of compulsory retirement was awarded.

That proper enquiry in accordance with law/rules was conducted.

Incorrect. No such objection was raised during departmental appeal. Copy attached.
All the codal formalities were observed.

Incorrect. The copy of enquiry was enclosed with final show cause notice.

In view of the above, it is humbly prayed that on acceptation of parawise commetis

the instant appeal may kindly be dismissed bcing meritless.

In view of the above, it is humbly prayed that on acceptance of Parawise

comments, .the instant service appeal may kindly be dismissed being meritless and time barred

please.

{Zespondent No.2)}

: i)ést;'if:f'i’ialic > Officer,
Hangu.

(Respoadeat No.g)



-' No ” 86“ (?/PA,dated.Han_guthe f ! ('If

ORDER.

My this order shall dispose off departmental enquiry against SI Sher Bahadar
on the basis of allegations contained in Charge Sheet No. 4189/PA, dated 27.12.2013.

As the accused officer has already been awarded Major Punishment of

Compulsory retirement vide this office order Book No. 194 dated

31.03.2014 in departmental
enquiry vide Charge Sheet No. 5787/PA, dated 04.12.2012.

Therefore, the instant departmental enquiry against Ex-SI Sher Bahadar has
become infrutous and filed accordingly. '

_ However, this departmental ehquiry fi
mentioned departmental enquiry file vide Order Bo
purpose of office record.

oBNo___J4q
Dated | { Y [2ely

le may be attached with the above
ok No. 194 dated 31.03.2014 for the

SBLICE OFFICER
GU.

OF FICE OF THE DISTRICT POLICE OF FICER, HANGU.

/'20‘.14.
Copy of above is forwarded to Reader, SRC, Pay Officer for information
and necessary action.

*************************************

o’ s, oo
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Phone No: 9260112.

_Fax__No: 9260114, h o Sl
From:- - - The Dy: Inspéctor Géneral of Police, o SRS ?(}’(‘
| Kohat Region, Kohat. . . B ﬂ (f}’*;;‘z
To = _ The District Police Officer, Hangu. - e /
No. 359U jEc Dated Kohatthe 21 =5 = 12013 T
Subject:- : » CASE FIR NO. 06 DATED 21.12.2012 U/SS 201,217,218,

409,420 PPC /' 5 (2) PC ACT POLICE STATION ACE
HANGU

Memorandum.

 Reference to -your office Memo: No. 1597/LB dated

25.04.2013.
. Criminal proceedings and departmental proceedings are

~distinct in nature and opinibn of one forum is not binding on the other forum.
Therefore, Mjﬂ be reopened to find the commission of misconduct and -
negligence on the part of defaulter official. o '

e e

/’;i ./
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Coe Dy; Inspecfcy’G hery/of Police
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- ® |
GOVERNMENT OF KHYBER PAKHTUNKHWA
- " HOME & TRIBAL AFFAIRS DEPARTMENT

A F.
. N

[

NOTE FOR THE HON'ABLE CHIEF SECRETARY,
| KHYBER PAKHTUNKHWA

N
b

Subject: -  ILLEGAL ANIMAL MOVEMENT / TRANSPORTATION.

LE .

LI

To curb menace of cattle smuggling and bfing to book all those culprits
who are allegediy involved therein: the Provincial Government of Khyber
Pakhtunkhwa nominated Mr. Atif-ur-Rehman, (PAS BS-19) District Coordination
Officer Bannu as JInquir’y Officer and assigned him Ihe obligation to conduct an

énquiry in the subject'matte'g and submit report vide (Anﬁex;_l).‘ _

1

2. The Enquiry was carried out and the District Coordination Officer, Bannu
(Inquiry Officer) ha_éi submitted Enquiry Report vide (Annex-II) with the
recommendations given below; '

Ap
-

CdNéLUSION / RECOMMENDATIONS OF ENQUIRY REPORT.
' 1

« The role of Mr. Sher Bahadar the then SHO PS Thall is- quite clear in

\/ “promoting smuggling and departmental proceedings against. him is

- ok

'~ has been found non-serious and non-cooperative.

- —

recommended. Furthermore, District Livestock Officer Hangu seems to
have kept himself completely isolated ;from ,the incident. and took no
interest in pursuing it. He may be warned to.remain vigilant and support
his staff. S

LR, : -

W

« The Police Department is also to be asked to support whole-heartedly the
Livestock Department in curbing the smuggling of cattle as their attitude

» Dr. Naeem Shah, Incharge Animal Transportation and Monitoring Cell
“Karak had shown courage by reporting the matter to his high ups. Such

person needs to be encouraged and assigned further important By

responsibilities. . -

. o \ o
3. Keeping 'in- view recommendations of the Inquiry Officer, Home & Tribal
Affairs Department, suggests that;
Y :
' ‘/l/‘ The Provincial Police Officer, Khyber Pakhtunkhwa may be approached to

initiate Departmental proceedings against the allegedly involved Police
Official. :

‘/ii. The - Anti-corruption Department may be directed to initiate formal
proceedings agamst the Police Official. : :

iii. The Police Department may also be asked to extend' coordination and
cooperation to Livestock Department in curbing the menace of c_attle
smuggling. :

N L8G585 pymen
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- f‘ BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL,

/o o éEsHAWAR.

4-\‘“‘-

C.M.No.. /2015
| In

Service Appeal No. 495 /20 llﬁ

Sher Bahadur.................. e ....(Appellant)
VERSUS

Provincial Police Officer and others............... .....(Respondents)

' APPLICATION FOR EARLY HEARING

- Respectfully Sheweth:
1. ‘That the above mentioned Service Appeal is pendin’g';
adjudicatioﬁ before this Hon’ble Court which is fixe for

10/11/2015.

2. ' That the appellant is jobless and the services of the -
. \ |

appellant is the only source of his family livelihood.

3. That identical appeals of “Jahangir and Naik Nawaz” has - -.

already been fixed for 11/06 / 2015.

e :
Moy Wj(:ox A b



4. That it shell be in the interest of justice to accelerate the

| ~ date in the Service Appeal and the date may be fixed on |

- 11/06/2015 along with appeal of Jahangir and Naik . -

Nawaz being of similar and identical nature.

It is, therefore, respectfully prayed - that on
acceptance of this application, the date in the Service
Appeal may kindly be accelerated by fixing it on an

earlier date.

. Appellant

Dated: 07/05/2015 In person.

AFFIDAVIT:

I, Sher Bahadur (Appellant) do hereby solemnly
affirm and declare, that the contents of the Application ‘:
are true and correct to the best of my knowledge and °
belief and nothing has been cénoealed from thié Hon’ble

Tribunal.

DEPONENT

QT
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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.992-P/2014

Ex-SI Sher Bahadar......................oooii Appellant.

Versus

The Regional Police Officer Kohat and others.....Respondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO REPLY FILED BY

RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering fespondents

are erroneous and frivolous as having no factual and legal

backing. The answering respondents have failed .to

explain as why appellant has got no cause of action and
locus standi; how the appeal suffers from limitation and
laches; how appellant is estopped by his conduct, how
the appellant is not an aggrieved person within the
meaning of section 4 of the Service Tribunal Aét, 1974
and how the appeal is not maintainable; what material
facts have been concealed by the appellant and why the
appeal is hot maintainable; why the appeai liable to be
dismissed in limini. No plausible explanation has been
provided/submitted by the answering respondents? No
specific and due objection regarding the controversial

question of fact involved in the instant service appeal has

¥




-}

been raised therefore, appellant is unable to submit

proper rejoinder to the preliminary objection raised by

_the answering respondents..

Facts:

1.

That Para No.1 of the appeal has been admitted by
the answering respondents as correct.

That Para No.2 of the appeal has been partially
admitted by the answering réspondents.

That reply to Para No.3 is partially correct, but it is
humbly submitted that appellant has been
honourably acquitted of the "alleged criminal
proceedings.

That no specific reply has been submitted to Para
No.4 to 11 and the stance of the appellaﬁt has been
over looked. The departmental appeal of the
appellant has been rejected by the respondent in

violation of Rule 5 of the Appeal Rules, 1986.

Grounds:

A-l

The replies to grounds A-Iof the appeal are mere
repetition of the facts, hence no need of further
elucidation. Appellant rely on his grounds alréady
submitted in his memo of appeal. However, it is
humbly submitted that no proper and due inquiry
haé been conducted by the respondents. Appellant
was the regular employee of the respondent
organizétion, therefore entitled for all legal
mandatory disciplinary procedure. The respondent
have violated the spirit and provisions of section
16 of the Civil Servant Act, 1973 and the rules
made under the said Act. Appellant has been




¥

acquitted by the competent court of law. In this
reference appellant rely on the following judgment

of the Honourable Supreme Court of Pakistan.

When facts and circamstances of the criminal case and disciplinary
proceeding are the same.... Civil Servant entitle for re-
instatement... (2011 TD 164). Acquittal from criminal charge. Re-
instatement is a Rule under Article 4 and 25 of the Constitution,
1973. 1997 PLC (CS) 752.

Civil Servant Charged with Criminal Offence...exonerated by the
complainant ...Acquitted... Department constituted fact finding
inquiry...  Civil Servant not participated ... Major Penalty
(Dismissal) ... set aside.(2003 SCMR 207(b), 2003 PLC (CS) 7(b).

Dismissal... Registration of FIR... Acquitted... Such dismissal could
not be insisted to be retained in field (2009 PLC (CS) 471, 1986 PLC
(CS) 130. '

2001 SCMR 269, 2003 PLC (CS) 814,2002 SCMR 57.

Charge of Corruption... Dismissed...Acquittal by competent court
of law....Civil servant shall be deemed not to have committed the
charge offence....Authority would be bound to re-instate the civil
servant. (2013 PLC (CS) 1398(a) (b).

Civil Servant was proceeded against on the statement of compliant
before Police. Complainant resiled from his statement during the
course of Criminal Proceedings and Civil Servant was acquitted of
the charge level against him, but in departmental proceeding he was
dismissed from service on the basis of complainant statement before
the police. Statement of complaint has been recorded before the
police and the same could not be used in departmental proceeding
and more so the same has not scrutinized through the scruity of
cross examination, therefore has no evidently value. Civil Servant
was re instated, 2003 SCMR 207+ 2013 PLC (CS) 1059+ 2013 SCMR
714.

Acquittal of civil servant from a criminal case. Civil servant in case
of acquittal was to be considered to have committed no offence
because the competent criminal court had freed/cleared him from
accusation or charge of crime. Such civil servant, therefore, was
entitled to grant of arrears of his pay and allowances in respect of
the period he remained under suspension on the basis of murder
case against him. 1998 SCMR 1993.

Where the departmental proceedings were initiated only on the .

basis of criminal charge, which was not subsequently proved in the
competent court of law and resulted in acquittal, Order of service
Tribunal upholding the order of compulsory retirement by the
department was set aside by the Supreme Court. PLD 2003 SC 187.



It is, therefore, humbly prayed that the reply of
answering Respondents may graciously be rejected and

the appeal as prayed for may graciously be accepted with

© costs.
: _ | A%lgﬁgnt
Through
SHAHID QARUM WKhaTik
Advocate, Peshawar '
Dated:/09/2015
AFFIDAVIT

I, Ex:-SI Sher Bahadar, do hereby affirm and
~ declare on oath that the contenst of this rejoinder are true
and correct to the best of my knowledge and belief and

. nothing has been concealed from this Hon’ble Tribunal.




¥

2E3. -

BEFORE TH'E\ KHYBER PAKﬁTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No.92-P/2014

Ex-SI Sher Bahadar. ......... ................... Appellant.
| Verén:s

The Reginnal Police Officer Kohat and others.....Respondents

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE ' TO REPLY FILED BY
RESPONDENTS.

¥

Respectfull;/ ShéWeth,

Preliminary Objections:

Prellmmary ObjeCtIOI‘IS ra1sed by answerlng respondents
are erroneous and frivolous as having no factual and legal
| bacl\mg. The answering rgspondents have failed to
explain as why appellant haé got no cause of action and
locus stand1 how the appeal suffers from limitation and
laches; how appellant is estopped by his conduct, how
the appellant is not an aggneved person within the
" meaning of sectlon 4 of the Service Tribunal Act, 1974
and how the appeal is not- mamtamable what materlal
tacts 1ave been concealed by the appellant and why the
appeal is not mamtamable why the appeal liable to be
. dlsml.,sed 'In limini. No plau51ble explanation has been
'pnowded/subm:tted by the answermg respondents? No
specific and due objectlon 1eg,ard1ng the controversial

question ol lact mvolved in lhe instant service appeal has

v
-
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been raised thenelore, appellant is unable to submit

proper rejomder to the prelimmary objection "raised by

the answering respondents

Facts: . .

[—
.

That Para No 1 of the appeal has been admitted by
the answermg respondents as correct.

That Para No.2 of the . appeal has been partially
admlttcd by the answer mb lcspondcnts

That reply to Para No.3 | 1s partially correct, but it is
humbly submitted that appellant has been
hono_u:;t'ablyi acquitted of the alleged criminal
procee_dings.

That no specific reply has been submitted to Para
No.4 t‘o 11and the stance of the appellant has been
over looked The departmental appeal of the
appellant has been reJected by the respondent in

violation of Rule 5 of the Appeal Rules, 1986.

Groun ds

A-1  The feplies to groundsft'A.-Iof the appeal are mere

repetition of _the facts, ‘hence no need of further
elucidation. Appellant ?;t:ely -on his grounds already
subxnltted ;in;his memo'5 of appeal. However, it is
humb’ly submitted thatifnoproper and due inquiry
has been conducted by the respondents. Appellant
was the regular employee of the respondent
or gam7at|on therefore entitled for all leg’ll
mandatory dlsmplmary procedure The reSpondent
have violated the splnt and prov151ons of section
16 of the Civil Servant Act, 1973"and the rules
madé under the sald‘,lAct. Appellant has been

el tata il SUESS VIR
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acquitted by the cqippetent court of law. In this

reference appellant fély on the following judgment

of the anourable Sﬁbreme Court of Pakistan.

When facts and circumstances ‘of the ¢riminal case and disciplinary
proceeding' are the same.... Civil Servant entitle for re-
instatement... (2011 TD 164). Acquittal from criminal charge. Re-
instatement is a Rule under Article 4 and 25 of the Constitution,
1973. 1997 PLC (CS) 752.

'
i
1
i
'
;
i
'

Civil Servant Charged with Criminal Offence...exonerated by the
complainant ...Acquitted... Department constituted fact finding
inquiry... = Civil Servant not participated ... Major Penalt ’
(Dismissal) ... set aside.(2003 SCMR 207(b), 2003 PLC (CS) 7(b).
Dismissal... Registration of FIR... Acquitted... Such dismissal could
not be insisted 10 be retained i field (2009 PLC (CS) 471, 1986 PLC
(CS) 130.

N

2001 SCMR 269; 2003 PLC (CS) 814, 2002 SCMR 57,
. N ’}

Charge of Corruption... Dismissed...Acquittal by competent court
of law....Civil servant shall be deemed not to have committed the
charge offence....Authority woiild be bound to re-instate the civil
servant. (2013 PLC (CS) 1398(a) (b).

P

Civil Servant was proceeded against on the statement of compliant
before Police. Complainant resiled from his statement during the
course of Criminal Proceedings and Civil Servant was acquitted of
the charge level against him, but in departmental proceeding he was
“dismissed from service on the basis of complainant statement before
the police. Statement of complaint has been recorded before the
police and the same could not be used in departmental proceeding
and more so the same has not scrutinized through the scruity of
cross examination, therefore has no evidently value, Civil Servant

- was re instated, 2003 SCMR 207+ 2013 PLC (CS) 1059+ 2013 SCMR
714. :

Acquittal’of civil servant from.a criminal case. Civil servant in case
of acquittal was to be considered to have committed no offence
because the competent criminal court had freed/cleared him from
accusation or charge of crime. Such civil servant, therefore, was
entitled to grant of arrears of his pay and allowances in respect of
the period he remained under. suspension on the basis of murder
case against him. 1998 SCMR 1993,

Where the departmental proceedings were. initiated only on the
basis of criminal charge, which was not subsequently proved in the
competent court of law and fesulted in acquittal, Order of service
Tribunal upholding the order of compulsory retirement by the
department was sct aside by the Supreme Court. PLD 2003 SC 187.




It is, thérefore, humbly prayed that the reply of | R
answering Respondents 1ﬁ:c1y graciously be rejected and - .
the appeal as prayed for may graciously be accepted with

. COsts.

Appellant
Through

- SHAHID QAYUM
R Advocate, Peshawar

o Dated: /09/2015
. AFFIDAVIT ’
I, Ex-SI Sher Bahadar, do hereby affirm and
: declare on oath that the contenst of this rejoinder are true ;
: and correct to the best of my knowledge and belief and ,
[ nothing has been concealed from this Hon’ble Tribunal. |
" T s
s
4 , .



33);, :. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

G.M. No. /2015
In

Service Appeal No. 9 q 9‘ /2014
Sher Bahadur................. PO PSRN (Appellant)

VERSUS

‘Government of K.P.K

and Others......veoveeeeeeeeeeeeeereensnn, e (Respondents)

APPLICATION FOR EARLY HEARING

R‘espeétfuﬂy Sheweth: -

1. Ar That the titled Service-‘ Appéal is pending before the

f

Hon’ble Tribunal, which fixed for 04/10/2015.

2. | That twvother same nature cases “Naik Nawaz..VS..G'bvt
of KPK and others” and Jehangir Khan...VS..Govt of KPK

and others” are fixed for 04/09/2015.

3. ‘That the above.mentioned cases are same nature, needs

h same date flxatmn

Q/\.‘/{ 772
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Wj 6 (?\WN Q/ﬁ gb/’y’/l%\



4, That it shell be in the interest of justice to accelerate the
date in the Service Appeal: and fixed the same for

04/09/2015.

It is, therefore, humbly prayed that the titled Service

Appeal may kindly be fix on 04/09/2015.

Appellant
Through

Dated: 13/08/2015 | Ashraf Ali Khattak
| - ‘ . Advocate High Court,
Peshawar.
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‘BEFORE THE KHYBER:PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR.

CM.No.____ /2015
In |
Service Appeal No.g4& /2014

. Sher Bahadur.............. LT T PP (Appellant)‘

Government of K.P.K

and others.....cooooiiiiiiii e (Respondents)

~ AFFIDAVIT

L Sher Bahadur S/o Sardar Ali Khan R/o Chokara,

‘ Distﬁct-Karak, do hereby éblemnly.afﬁrm and declére that the
contents of the Application ére true and correct to the best of

. my knq@lédge and belief and n§thing has been concealed from

this Hon’ble Tribunal.
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KHYBER PAKHTUNKIWA SERVICE TRIBUNAL li‘ir;‘é-"r{mwmz

%o
.

No.__ 791 /ST Dated 16 /5/ 2016

The DPO,
. Hangu.
Subject: - JUDGMENT

1 am directed to forward herewitlh a certified copy ef Judgement dated
5.5.2016 passed by this Tribunal on the above subject for strict compliance.

- Lincl: As above : \

REGISTRz R
KHYBER PAKATUNKHWA

SERVICE TRIBUNAL
PESHAWAR.
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_ . directions of the Chiet Secretary KPK in. which the

accused Sher Hahadar SO was found involved in cattle
‘ smuggeling 1o Afghanisian z:_m_! FATAL who, on
01122011, fet 26 irucks carrying 780 cattle go without

. checking papars/perniits and in vidw of enguiry of the

DCO another separate enguiry was conducted by the

¥ o . Anti-Corruption - Establishiment (ACE), Cthe  ACH

' Csummoned the SHO - Sher Babadar and recorded his
! : statemient, who explained that he relicd on his statement
H i .
) H . .
o recorded” before the DCO Banpn and that he was
Ty S inpocent. dawvas found i the enguiry that on 01.12.2011
L i\':)i‘il Squad Peshawar comprising Nuwab Al and Mr
Lo : ‘ - Shoaith apprehendud 26 trucks cnirying 730 catile at
S Mar Khara/Relimat Sheb Bonde within the jurisdiction
AR - of Police Siation tlangue where the pecused Sher
P Bahadar, forcibly and with.the aid of the smugglers, et -
‘g}t “ ‘ R --,' N
e those trucks go aind his such act aj wounted to pave way.
N 4 . _ )
L L e there ws | ¢
e b for smugaling knowingly that there was ban imposed by .+
AN R . i
S (e Provincizi Government on the cattle smuggling, gt
4 B ' . 5
Sy Similarly the other aecusad. Misal Khane posted  as ©
e b CVelerindry Assisfant i the fivestock Ofhiee Hangu, - 3
L while per forming dutics at Joint € ‘heek post Thatl Hangu L
[ was also suntmonoed and enquivred ‘;ﬂ)om the above facts,
R who did not report the, matter to the sst,igwcri’or&'zz.‘iihcr n o
'?F writing or orally. On completion ot the open ¢ "nquiry

case, vide FLR No.06 (HXPA) dated 21.12.2012 under

cections 20172 17/218/400/420 PPC read with section 5
( ) of the PO A Pobice Station- ACE Hangu, was ‘
régistered against the actused facing trial. The accused
See B were arrested and  the “ease was investig wed. Aller s
N ‘ L ' v : x
£ é’ N _- . -3
CHE R
! i
B 2
F .
"‘3 - . e . N ' ) -':Tw.s —Artwﬁﬂl WM :.




completion of necessary formalities challan was sent to

this court for trial against the accused.

1

On teceipt of challan lh(. accused were s‘ummoncd and

on lhcn puttmg appcnancu copies were delivered 1o

them ,and they - were charged sheeted under sections
701/2!7/718/409/4”0 PPC readwith 5 (2) PC Act, 1947
to which they pleaded not guilty. lnal was (vommcnccd

and PWs were xummomd

leccutmn 101 the Lstablishmcnt of dmng,c u\ammcd

E1E IR R ER RRA

as many as f'VC‘WItncssu in. ull, abandoning rest of the

witnesscs.

Dr Nacem Shah, ‘ncharge CU0F 2 opensary, Latamber

“Karak (PW-1) stated that on 01.12.201 Ithe mobile

squad of Peshawar had gone to the Gurguri Check post .

“at Band Dauc‘i. Shah and told him that _2'(5 trucks carrying

5
i

780 animals had crossed the Karak bordcr' that being' '

mcharge anunal.\movcmcm.,n was his. duty. to stop thc

trucks; that he told th(. mobllc, qquad Pcshawar that he

was duty bound to stop those trucks within his dlstnct, in

response Mr Shoaib Inspector Animal Movement KPK

and Nawab Ali Veterinary Assistar told him that those

trucks had crossed Karak so he was responsible and then

the members of mobile staft of Karak and Peshawar
proceeded to Mamo Khuwar from Gurguri cheek post

and at Mamu Khuwar all 26 trucks were étopped by Mr

informed,.yvho. ,.éﬁne_ to. the_spot-and.told. the smugglers. i

&

~ Shoaib; that in the meanwhileS8HO Bahadar Sher was

that that was the job of the local police and not the

livestock and then pressurized Mr Shoaib as to why he

. C .

. Koty i

L \\. _ :v,,;i;} e > _._- e~ e e
@ nnnd hidge o

Addi: ! " asgiop

Anti- Cerre,




~had blocked the road; that he further said that they were
making problems Jof him; thu the HHO then permitted
all the drivers of the trucks to leave without pcrmissioh
and consent of the livestock ()i‘ﬁc;ci's; that, Mr .Shoaib
-then contacieVd‘Mr Hidayatullah the then Minis:ter, who

oi'dercd"’Mt“"'Sh"(')%ﬁb‘-‘i‘() ‘o to the DCO office Hangu and

meet DCO Hangu.Kamal Khan, who told him that he

was gentleman while Mr Shoaib and District Livestock:

Officerboth were also involved in the cattle smuggling;
then Mr Shoaib again contacted the livestock Minister
that the DCO was not coopcfut.ing with the mobile
squad, the Minister directed that he should submii a
detailed report of all 1hc cvents: oi that oay and he
plcpamd the same, Whl(,h LOI]‘ZI%L(I hmc pages; lhat Mr
Shoaib informed him that the smugglers had invited
them. for “pannawaiey” (dinner)-but he rctuscd; that he

.

then returned to his-duty.

Shariq Hayat Veterinary Assistant MVC Karak (PW-2)

stated that on the day of occirrenc he was prcsent on’

.. his. dut*ywat Ba&dw Dand..Shah: and Dr Nacem Shah was

B et S DGRy

also present, whcn in .the mcanwhﬂc bhoalb Inspector
' aloni, wnth Nawab Ali veterinary assistant went 10 their
chcck post and l-nfoxmcd them 1lmt 26 uucks-carrymg
780 animals’ had passed their check post to which they

replied that there were m,hcr many routes; that the
Inspector directed thun to accompany him to stop thosc
vchicles; that they stoppgd thosc ncar Mamu Khuwar

Distri¢t Hangu whare the acew.2d G110 reachcd and on

secing that the trucks -had blocked the road, asked them

PR

ARt e Y

as to why they had unauthorizedly stopped the trucks, as )

1
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Mr Shoaib had parked his vchicle in front of the trucks o
on the main road on which the SHOdirected him to . ¢
x = . .- . ‘ ;I

!f

move his vehicle where after all the trucks passed along

s =2

with Ioaded ca.ltlc‘ there after Mr~ Shoaib inspector

contaucd the Minister L |vuslod\ who directed him to '
. u,pont the matter to thc DCO Hangu, whuc the DCO -

informed Dr‘Nachcm Shah that Shoaib -was in Ieague

with the' smugglers. and that he <hould not involve

‘ S A himself in the afTairs; that the DCO- refused to extend

I u~]l 1: ‘ E).( , ‘ . . . N ‘ ) " -

PR A : any help; that there after Shoaib Inspector conlacted the
AN 1 o ! -
VZ}'E i : Mlms(u L lvcstm,k who directed him to l(,pOl’l the entire

mudcnt in wnlmso, hom ‘there th(,y mtumcd to their

sy g
b
.

Check post.

v~.ﬁw

6. Sagtar Khan Inspector Investigation wing Kohat(PW-3)
said that after receipt of enquiry conducted by the DCO

. ' - Bannu, he started his own open enquiry and recorded

statements  of " PWs ',Subh‘zinullzlh, ~Shm‘iq 'Ha)}al,
Muhammad Zada -and Naecn{cmm)lainam; that he then .-
plcpalcd !mdl lcpmt EXPW-3/2 and recommended for.
ICBISU‘&UOI] of case; that he received permission lettet

CEXPW-3/3 “and  registered FIR liXP/\..:'l‘hal after

registration  of FIR he  submitted application for

permission to arrest the accused, in the meanwhile the

artimm v - g

e e g i b
e e Lo e

L TE e TSNS

accused  obtained pre- -arrest  bail,  which  was L

§
!
i;n,}.ﬂ dlsmchdand he arrested the dLLU\Ld Sher Bdhdddl and
ey I}ia Mmal Khan and u,cmdcd their statements undu scction
AN 1 - lol C,rP(,, “and produccd them - beforé the Hlaqa
~ g g Magistrate for judicial rémand. That on cmnpletnon of .
E N investigation he submitted challan. .
-" ..:‘ . N : / R .
RN _Z A
;% T . . . — oy ' .
g* : ) o ‘ - “ 'O % -0 - : ' _ I T
3*.‘ G . < P,,H-\’ J“dg . . : U
S : Ad“ S outhren R o SR
SO Conuptzs )
SO ante Camp 24 K3t ‘ R . ' ‘ o ,.
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3 7. Dr Saifullah Shah District Dircctor l,iv'csl.nck‘ (PW-4)

deposed that on 13.07.2010 he had rcqﬁcslcd the DG
Livestock and Dairy _Dcvclomncm KPK for the non-
cooperation of Police and that through hiS',lcnc'r;N()lZ—'
25 dated 21.06.2010 sent  through pmp;:r char-mcl he
informed his. DG about the nvcs'mckf movement and

transportation.

8. Atif Rehman Khan Political ‘Agent. North Waziristan
Agency (I’W~5) deposed that the Provincial Govermhcﬁl
had nominated him as an zmlhorizéd enquiry of’ﬁj'ccr in

~the | cattle smﬁggling case on 17.()8.2()12 and ‘he
- conducted-the facts finding cnquir‘y' consisting of six
pages EXPW-5/1. '

= 9.-The prosecution then closed its evidence.

10.At the close of prosccution -_cvidc.nc_c, statements of
© accused facing trial were recorded under section A342'0f 3
the Criminal Procedure Code, 1898 in which they denied :
the proscculi'én' allegations and pro‘f-csséd innocence.
. , Tl_ley» neither wished to be cxamined on Oi.llh, nor to
produce evidence in dci‘cnscj |
I1.1 have heard mgumcm:s‘ -of learned  Senior Public
Prosccutor for the state and lcarncd counse! for the -
accuéed f‘a.cing trial and 'Iia_vc gone through the case file. |

*

' 12 Learned Scnior "Public Prosccutor submitted that the .
accused facing tria.I_w'crc found involved in a‘i.ding‘ the
cattle smuggicrs to enable them o snmgglc the cattle
and the allegations against them stood pr()\-/’éd at the trial

beyond. shadow of any reasonable doubt, hence ™ the




s e )
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accused were liable to be convicted for the offences they

were charged with.

13.0n the contrary learned delence counsel submitted that

thcr ¢ was no case against the d(,(,u\(,d that the: accuscd

were innocent and were talsdy implicated in the ¢ ‘asc;

that there was no evidence against the accused and that

none of the sections leveled against the accused could

have been proved at the trial. They argued that the

presccution has failed to prove the case against the

-accused and prayed for their acquittal.

14.1t is the case .ol u.c prosecutina

thad the accused SHO
; "
gly, dirceted the
: asaan s SN
mobile squad of the Livestock department to open the

—~

—

Sher Bahadar hacl willfully and knowm

——

T ——— e

road at Mamu I\huwm within the Jurisdiction of Police

Station

e —— e

Thall District Hangu and lhcrcbyl() trucks

carrying 780 cattle were passed. 1t is alleged that the

mobile squad comprising Mr Shoaib and Nawah Ali

—

Asslstant L wgstmk Department, had stopped

ST r———
e e e,

20 trucks

smugglmg 780 cattle but the SHO ordered them to opcn

. A —— ey

the road and the trucks went. 11 s astonishing to obse

rve

that onc of the members of mobile squad named Mr

Shoaib, whosc name has, time and agam, been taken by

e

the PWs, who were produced before the court,

— . G = - "—‘**-I-—___,_"“-.._
P

was

neither listed as witness nor “produced to (Icpmc mn
favour of the prosecution, thus best zwnilnbl_c;_ cvidence
was withheld by the prosecution creating great dent in

the pmsccmmn casc wherceas another lmpmt L witness

. -,
M

l.e. the other member of the_ mobile _squad.. was

e —————
e 2 aa r——

abandoncd by thc prosecution. These were the two

=, '
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witnesses who (f(?llfd depose about the factum of trucks
carrying cattle and who could comp]cic the story.
'Withbql examining such important wimcsséé the casc of -
the prosccution has badly failed especially when 150
| entire structure of the sloly has-been built on these two
witnesses because PW-1 Dr Nacem Shah Inchargc Civil
Dmpcn‘:my Karak starts hls dcposm(m Imm coming of
“the mobile squad to him and also the olhu prosceution
- witness. PW 2 Shanq Hay it Veterinary Assistant MVC

Karak says IIkL [ e same. PW-1 stated as under:

Con 01122011 the  mobile squad  of

Peshawar had gone 1o the Gurguri Check - . -
- post at Band Daud Shah and 1old him that 26.
trucks carrying 780 animals had crossed the
karak border; that heing meharge animal

movement, it was his duty (o stop the trucks:

o Tas

W Pt 3om 10

i ' that he told the -mobile squat Peshavvar that

T R,
o

/w was dutv bound 10 stop) those trucks within

ST L

/m distr ict, in response My .S/mmb Inspector

Animal Movement KPK  and Nawab Ali

“ -3 “ Npew o R s ‘\‘j V|- .‘;. ra R
Porermar dsxisnmmy TR T S W4 il

fl,'ucks Jicicl cms.vcc/ Karak so  he was
fcsponwble um/ then the members of mobile oo
staff of Karak and l’cs/zcmm /)H)L(f(,’( ed 1o
Mamo I\/n.n-tl"mj/rr)m (;m'gw'z check post and
at Mamu Khinwar all 26 trucks were stopped

by Mi Shoaib: that in the meamvhile SLO

Bahadar Sher wds informed, vwho came 1o the

spot and told the smugglers that that was the

job of the local police and pot the livestock




~and thei pressurized My Shoaib as 10, \p)/;)) he
had blocked the road; that he further said
thar they werc z'm:'ikmg problems for him; I/1cﬁ
the SHO then permitted ail the drivers of the
tricks to leave without  permission and .
consent of the livesiock officers; that Mr
__.S_'haaib_l.-l-rém-.c;w.zI.aaLc:J.ACILLU.LZ.(._{lWlu!'/cz/'l the

T AR

then Minister, who ordered Mr Shoaib 10 go
Ce, '

1o the DCO office Hangu and meet DCO

Hangu Kamal Kiwn. who told him that he

was gentlenan while Mr Shoaib and DistricT
Livesiock Officer bot were_also involved in
catile smuggling: -then Mr Shoaib  again
_'c;'>;zluc!c-:-c/ f/;fé 1,[\"(3.3'!()c;/( Minister ihat r/zg
DCO was not cooperating with the mobile
squad, the Minister directed that e should

submit a detailed veport of all the events of

. ‘ that day and he prepared the same. which

consisted three” pages.  that, Mr Shoaib

informed him that the smugglers had invited
thein  for  “nannawatey™ (dinner) but  he

- refused: that he thenrenarned 1o his duty.”

The above ~(lcpos'il,i,(m shows  that the trucks
carrying cattle had crossed tie arca where PW-1
‘was posted but he was unaware of such passage. It
‘was allegedly the mebile squad who inf"om'lcd him
about such passage. But none of the members of the.
mobile squad could be produced to substantiate the
fact narrated by I"\V—l,_Similarly ho one from the

public could be associated with the story. Tt is said

<

H | (|- 0 sy
i’ R ! 1 o ‘ Addl: Specinl Judge

] Toarstless it E"‘i‘!g'
Lae Loruphid oo sy (e
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by PW-1 that the 20 trucks were apprehended at ,
Mamu Khuwar by Mr Shoaib, onc of the alleged ‘ i
) - members of the mobile squad and the SO Sher

Bahadar was infermed, whe reache ' the spot but in I L

vt the. mcmwhll( ncither the members ol the squad
Lo ’ nor I’_W-l a high ranking officer of the Livestock ‘
SRR : o . §
o could note or bring on record the registration i
2 R - - number of cven a-single truck because registration |
SIEL number of not a single truck could be given. True . o
IR o ' :
i o ;;!E; , - that in" the cross examination PW-1 told that he
SR { B A . - ,
ot i ‘ ~could note registration numbers of few trucks but : S
oy even then he, while deposing on oath before the ,
BRI NS ’ : ) 4
RN R court, did not te!! a singlc tumbc.. Similarly the [
- 4 | " prosccution did not bother to trace any of the 26 '
: e . trucks. \
LI .~ 15 Another amazing thing to observe is that PW-1 being an
b - official of the dcpallmcnt and having suvcd there for
i T e T T— :
LR . . .
I more than I7/! 8 y cars says in the cross cxammanon that
ity — —_—
"!! T Mr Sho(nl) had lntl troduced himself to him. 1t means that -
t"gl . — - - A
I
) E‘%’M PW-1 was nol hlmsclf knowing Mr Shoaib the alleged
Ao e e i — e —
13, [ ———]
li'! member of the mobile squad. In the cnlnc cpisode
a0 ————— e v o — B )
R narrated by PW-1 thcm ls dLlIV(, part ol Mr Slmalb c
Ay o e pir ;
.:v%;;"_! lhloughoul who m, as aioru.al(l not made witness_nor 1:
T e+ m B - Yo
R , , produced b) the DIOSLLUIIOH and surprisingly PW-1-docs i
i e - e B
T not know lhc nnpmlam official i.c. member of the B
mobile qquad nor Lould the ])I()%LL,HUOI] producc any ?
S . . - e e e <
1. Srder of deputing Mr Shoaib as member of the mobile \ |
. . . '
‘squad or for that matter that of Nawab Ali. The ¥
| B ~ | i
it prosccution has failed to even produce their duty roster .
i ~ . L - . - '
t or anything clse chowing or ¢ firring that the alleged '
i - N
3 2
H LI 1
b <A
i
T .,‘,.‘i
v :J!

4
9
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mcmbcns of the mobile-squad were there at Kamk Kohat
‘al]d/Ol Hangu for the job they were -all%cclly dsxlg,md
with,

‘l().Thf:l'C is yet another point (o b§ taken notice of and that
IS PW-1 an officer of lhg L ivestock,despite hmhgrprcscnl
on the check post under h'is_im‘isdiclio‘n did not know
about passage of 26 trucks mrrwnu 780 cattle. It was not
a truck, two or so but allegedly 26 trucks and passage of
euch hugjc convay of trucks from the jurisdiétion of PW-

I itself not only speaks volumes about the sense of

'responsibilily of PW-1 bur also a quutmn mark
regarding his mvolwmcnt in the mattu n his Cross.

,\'umnauon he also admitied that he had not lodged-

report about the matter in any of the Police Statlons

falling within his ;umdlctmn o ' T
l7.As o lhc count of the cattle il"ix everywhere ai]cgcd that
there were 780 ca ltlc, toaded in 26: nud\s but PW-1 i hm
Cross cxammalmn fails to give the exact numbu of lhc,

altlc He, Imwwe' told that these were COWS, huf!iim :

-and bulls. e docs not also know as Lo how man) catllc

\\cr ¢ 1 cach lzuc,k Then hmv did PW-1 come 10 know

lhal the number of cattle was 780 is also a question
which reinained unanswucd throughout the tr ml

8. Rcmrdnnm llk mvnlvuncm or otherwisce of accused Shu‘
Bahadar the xla ciment of PW-2 Shariq Hayat is \fvorl_ﬁ
perusal. In his cross examination he discloses that- the
accused - SHO, had not met the staft of the 1, Ivestock
dcpallmun thereby totally ncgahnb the story of PW-1

who - said tha{ the qccusccl_ SHO "had prcssurizcd Mr

Shoaib the alleged niember of (he mobile squad. PW-2

A

L 02 0l S

Addi: Spec‘bl'.}ugg:’
Anti- Cormuption, o7 1
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2.

has also told in the cross ewminulion that the accused

SHO ,-after h}s rcachmg thc spot, Imd tricd to open the

blod\cd road and that he imd not seen Inm (S1 I()) having

——

any conversation with the drivcrs~0f the trucks. He

‘admitted that the SHO had not received any bribe money

in his presence. e went on to say that there were two

—

more check posts of the Livestock ahead of the place of

occurrence and the Livestock officrals posted at such

posts could very conveniently have apprehended the

trucks and in the absence of any reported incident of the

alleged 26 trucks on the next two check posts, one can
best assess the fate of this c:.lsé. He also _;tdmiticd that he
and other officials of the Livestock did not lodge any
report to the SH(‘) nor did ‘they meet lhc“:ﬁl; Hangu to -

report the matter. e admitted that the SHO had wied 1o

open the-blocked road. .

19.0n an enquiry conducted by the then DCO Bannu the

accused SHO was found involved in I‘ctling £0 26 trucks
carrying 780 cattle. The then DCO Bannu appeared as

PW-5 and stated that he was nominated as Inquiry

Officéi™ b) the Py mmual (mvunmuu in the cattle

smuggling case on I70§s 2()12 Tand he submitted his
leOIl EXPW- 5/§ This is lhc, oniy picee of cvidence and-
that too agi lmsl one ot the iCCUSL(I named Sher Bahadar.
But llﬁdlﬂ;_,\ 0! lhc [)( O Bannu/l nquny ofticer could

T TE e e =L v -
Rt

not hdvc been snbstam:alul at the 111(11 l)ccdusc of the

—

- e

-above  detailed d:scus%mn cspcually whcn it was

C—— S

nowhere mcnlxonvd 0 the report that an oppmtunlly of

cross examination'was provided to the accused officials. .
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20.Regarding the culpability of accused Misal Khan the

entire [ile is completely silent. None of the prosecution

witnesses could say’ any!hing regarding his involvement |

-

in the alkud mcad:.nl N any manncr.

T S

e

R . S

oy

—

A 21.1t 1s also wmth thuvmg that no osder of any authority
ﬁi*r has been placcd on file to show that there was any ban
i< o

R on the cattle carriage on or from the place of occurrence.

22.In view of the above situation the allegations against the
accused facing trial went disproved and thus it can be

safely held that the-prosecution has failed to bring home

the guilt of the accused lacing trial. )

23. Therefore, while extending benelit of doubt, T acquit the
both the accused of -the charges leveled against them.
They arc on hail. Their bail bonds arc cancelled and their

surcties are absolved of the liabilities of the bail bonds.

Casc property, if any; be dealt with in accordance with

law after expiry of period of appeal/revision. Consign.

24. Pronounced in open Court atf Kohat and given under my

hand and scal of the Court this 11 " August, 2015,

KALIM ARSIHIAD KHAN.
Additional Special Tudge.
Anti-Corruption, Southern Districts.
Camp Court Kohat.

CERTIFICATE
Certificd that this judgment consists of 13 pages. Each page has been read.

signed and corrected by me wherever necessary. »
. ) e
T KALIM ARSHAD KHAN, JI- o f'

Additional Special hudge,
Anti-Corruption. Southern Districts.
Camp Court Kohat.
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L T OPT 'f.i
| - DEPUTY COMMISSIONER, HANGU.
‘ | No._ 24 P DC (H),
Daied Hangu e _s/8 [ s 12016,
To ‘ : .

i

=" The District Police Officer,
“Manpu . o :

Subject-  SERVICE APPEAL.
Memo.

Please refer to. your office- memo 0. 307/th, dated li-'3.1:2016 on the subject noted

above.

s submitlgd that as ‘per record of this office  order u/s 144 Cr,P.C was not imposed
|

on 01-12-2011 1, it was imposed on 22-10-2033 19 10-11-2011 and 27-12-2011 %0 26-1-

2012.. N
d C .
Hangu \/
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- . . 23 ¥ - povsEMENTS . Chap. XVY ~1Iol.‘_n . : " IEB POLICE RuLEs, 1934
. o A Depaty Taspector-General may prohibit by special oeder a Superintendeat (6} o court has beld i1 its jud meat that .
3 : : +officiating io & wacancy of less than six months’ duration from carrying out an R ) ted sad .(bi(:;ug.pi-ciOn fests gpon_the P_:l?c:?ﬁ?g:r:: ::fguc:glfoc;ommt-

award mads by bim of dismissal, reduction, stoppage of iacrement, or _forfeiture

z=-{d) the evideace -cited iz the crimioal case discloses facts upe %

"+ " the charge before the court which justjf uncoﬂnﬁcgtcd o

o BcenSherge ane cou i i ‘_.J y c_Ie;?aftmental prosesdings og a
" 49} agditional evidence admissible y . i ;

B O o ts yosoce adaisg o adq‘: n_llc 1-6 25(1) fn departmental‘ pro-

of approvzd service for jocremeat -uoless and until siach award has beea con-
dicmed by bim. - P - -

The Assistant Superintendeat Governmeat Railway Police, and (except in
“cases where the -offendars are sergeaats) Deputy Superiatendents in charge of”
Railway Palice Sub-Divisioay exercise the full disciplinary powers of -a Superine =3
“teadeat of Police ja respect of the provisioas of this Chapter, within the limits
prescribed ia the above Table, . . : : =

. (3) For the ulrpom: ses of these rulss, the teem “majbrpaql:imeqt" shall be’

- %held o meag avn asthorized punishment of reduction, withboldiag of jncre-
ments, forfsiture o’appmved secvice, dismissal and every judicial coaviction™ o
-a criminal charge, - . )

.~ y . Ty > % oo . . .,":-4' o .
;meu;g'he term ‘minor puns_si?ment ghall mean all other authorized pugish-" : : 1 ostables on the time scale) ; (5) from th-

- 16-2, _ Dismissal.—(1) Dismissal shall be awarded oaly for the gravest acts. - 2%y
~of miscondoet or as the cumulative_effect of coantinued uiwon_duct proving: -8
dncorrigibitity and complzte unfitness for police service, Iu_making such an. o
-award regard shall be had-totietengtirofsecviceof-theo@eiade aad bis claim. .
to pension, . ’

(2) An carolled police officer sentenced judicially to rigorous imprisonmen
~exceeding oae moath or to any other punishment not Jess severe, shall, if such
=sentence is not quashed oa appeal or revision, be dismissed, Aa enrolled police "Zey

©fficer senteaced by a eriminal court to & puaishment of fine or simpls .imprison- SREts
ameat, or both, of to rizorous mprisoament ot excecding 0ne moath, or who, * 5%
+having beea proclaimed cader section 87 ‘of the Code of Criminal Proccduro, 7}
Aails to app=ar within the Statutory period of thirty days, may bz dismissed or
oOtherwise dealt with at the discretion of the officer ecpowered to appoint him,
Final departmental orders ia such cases shall b postponed uatil ths appeal or
xevision procesdings have beeo decided, or uatil the period allowed fo
appeal has lspsed without appellats or revisionary proceedings baving beea
iostituted. Dzpartmental punishments uader this rule shall be awarded in
-accordance witn the pows:s conferred by rule 16-1, BRI

(3) Waea a police 0=zer is convicted judicially and dismissed, or dismisied
=as a result of a departmental coquiry, in conszquence of corrupt practices, the T
~coaviction 22d dismissal aed its cause shal) be published in the Police Gazette,

[ other cases of dismissal whea it is desired to ensure that the officer dismisséd
~sball not be rz-caiployed elszwhere, a full descriptive roll, with particulars of the’l
Pusishmeats, shall be sect for publication ju the Police Gazaite. .

ave beeg honourably’ acquitted for the pur-
b), Yolume L Part 1, pur

police officer 50 reduced shall be placed in the t; e- rhi .
he i;udued, whether from.hlshe_r rank or from the selection ;?ad:c:!fet;jt “s:i:c:'tz
r?ﬁt: K, at the point .to which his approved service entitles bim, but balow the
cliciency bar, if 20y.  An officer reduced in rank shay 00t be placed ip 17
selection grade of the rank to whick he is reduced. - e

(2) Aa uppsr -sui:ordinate shall pot ordinarily be i ‘
f 3 ed e ran%

. ,~,,‘bca;_i,eonmble. unless he has. bees promoted from th{xt raurk ::edd :so ::gp:b?c ’ g?

p;;i::;?nﬂ:g{tha I:dnties of a héad constable, Ifpe is absolutely uuﬁtt:d“t‘or kis

B ?n ion or that of‘_a head copstable ; he shall be dismissed, and not redugzd

(3) A bead constabls reduced to the rank of constable sha

" otcupy & position jn the gradation list of constabl i e
Shproved moion bles a?cordmg to the

! ordinaciiy
leagtk of his

16-5. Stoppage of lecremeats of fo

3 » ¢ tleitore of approved serzi -
:::;;ﬁgzne Tx;ec::m;nt of police officer on 2 limc-scal{).:pma; ba v-:fr%?é [;Sre"
© puaj rder must stats definitely tha perjod for which th jncregens
7 withheld, and whether ths postpone hall | oy effeer (h'mm?cm
faturs Tachon il dct‘:’xil poaemeant shal} have the effect of postniny
f : X ed o . yage of
lncremenlts 81¢ contained in rule 13'2.rders feg.ardlng the graat azg HoPpage of

tocrement may be forfeited, either temanzarile ne
€ may entail either the deferment of an iacrament
Pay. The order must state whether the forfeicyre
maazat ; or, if ot, ths period far which jr bas

156-3,1 Action followicz on a judicial acquittal.—(1) When a Police Officer has Lo
bee Tricd 2sd acquitted by a criminal coust be shall not bz puaished d;p:g!s,
—meatally oo ths same charg: or on & different charge based upon the cvideace 1
tcited in the cricinal eass, whether actually led or not; ualess 2w

() the criminal chargs has failed on technical grounds ; or B

(8) ia the opinion of taz court or of the Superiatendeat of Police the pro=’
sccution witnesses have beea wog over ; or

. (3) Refngtatement i i

8% 0% oo the expiry of g period fixed vader suberuls I)or
u“‘:: :Esia‘ll,&ee;oontdmon_al upon good conduct in the intecval, but, if jr is( )a:‘u{if
the g Scor copors e;ohremstata 20 ofic:, a separate order shal be recorded, aftar
ment ol o an y a3 beep given opportusity to show causs wby bis reinstats.
“Ruley e a the ;::;re:a?nd ths pariod for which such ordsr shalt bz staed,
*‘°”l'lu.wcoanmned s Cbgpter ;acord.-cs Punishment under this rule in senioricy

26
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" 6. A statement of allegation is enclosed.

I, DR. MIAN SAFED AHMED, PSP, D.P.O, HANGU as competent authority,
hereby charge you SI Sher Bahadar while posted at I/C Judicial Lock-up Hangu_committed the

following irregularities :-

A letter received from Home Deptt: Govt: of Khuber Pakhtunkhwa Peshawar through

b worthy PPO Peshawar and Regional Police Officer Kohat that you were involved allegedly

involved in cattle smuggling vide letter No. SO(Com/Ena/HD/1-3/Cattle Smuaalma/zozz dated

Peshawar _the 16/11/2012 . Your this qct shows non_professionalism and also amounts to gross

misconduct on the part of your official job therefore, you are suspended and closed to Police Lines,

2. By reasons of the above, you appear to be guilty of misconduct under Police DlSClphl’laI'y
Rules, 1975 and have rendered  yourself liable to all or any of the penaltles specified by rules.

3. You are, therefore, required to submit your written defence within seven days of the receipt
of this Charge Sheet to the Enquiry Officer/Committee, as the case may be.’

4. Your written defence, if any, should reach to the Enquiry Officer/Committee within the
specified period, failing which it shall be presumed that you have no defence to put in and in that

) ~
case ex-parte action shall be taken against you.

~——.

5. Intimate whether you desire to be heard in person.

S ISTRICT POLICE OFFICER
HANGU

No. 3787 pa o

Dated 4 [ {2/2012.



IP RY j

1, Dr. Mian Saeed Ahmed, PSP, D.P.O HANGU as competent authority, am of
the opinion that SI Sher Bah while posted at I icial Lock-up H has rendered himself

liable to be proceeded against as he committed the following acts/omissions within the meaning

. under Police Disciplinary Rules, 19753 ~

STATEMENT OF ALLEGATIONS

A letter received from Home Deptt:_Govt: of Khyber Pakhtunkhwa Peshawar through
worthy PPO Peshawar and Regional Police Officer Kohat that you were_involved allegedly

involved in cattle smuggling vide letter No. SO{Com/Enq/HD/1-3/Cattle Smuggling/2012 dated

Peshawar the 16/11/2012 . Your this act shows_non professionalism and also amounts to gross

misconduct on the part of your official job therefore, you are suspended and closed to Police Lines.

2. For the purpose of scrutinizing the conduct of the said accused with reference to the above
allegations, an Enquiry Officer is appointed under relevant rules/law : -

" Mr. Aziz-ur-Rehman DSP/Legal

3. The Enquiry Officer shall, in accordance with the provisions of the Ordinance, provﬁé“
reasonable opportunity of hearing to the accused, record its findings and make, within twenty five
days of the receipt of this order, recommendations as to punishment or other appropriate action
against the accused.

4.~ The accused and a well conversant representative of the department shall join the

proceedings on the date, time and place fixed by the Enquiry Officer.

MTAN SAEED AH¥MED) PSP

(D¥
DISTRICT POLICE OFFICER
g HANGU

9

A copy of the above is forwarded to: -

1. Mr. Aziz-ur-Rehman DSP/Legal The Officer for initiating proceedings against the accused
under Police Disciplinary Rules, 1975. i B
2. SI Sher Bahadar while posted at 1/C Judicial Lock-up Hangu. The concerned officer with the

directions to appear before the Enquiry Officer, on the date, time and place fixed by the Officer, for
the purpose of the inquiry proceedings. )

—aa
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HoME & TRIBAL AFFAIRS DEPARTMENT

.

No. SO (Com/ Eng)/HD/1-3/Cattle Smuggling/2012 ‘
Dated Peshawar the 16/11/2012

(i

Subject: - ILLEGAL ANIMAL MOVEMENT / TRANSPORTATION.

To
/T he Provincial Police Officer, I
Khyber Pakhtunkhwa, Peshawar.

R/Sir,

I am directed to refer to the subject noted above and to state that the
Provincial Government of Khyber Pakhtunkhwa ordered an enquiry in the subject

matter that was carried out and the Inquiry Officer submitted report (encibsed). On

| the basis of enquiry report, the competent authority has been pleased to accord
approval to the following recommendations; K

S The Provincial Police Officer, Khyber Pakhtunkhwa may be approached
to initiate Disciplinary Proceedings departmentally against police
\(6\ official allegedly involved in illegal animal movement / transportation.’

o

ii. The Police Department may also be asked to extend coordination and
cooperatlon to Livestock Department in curbing the menace of cattle

j Sm'GW smuggling.

”L, mv The Police Department may register FIRs against all those officials /
s facilitators / touts who are aliegedly involved in cattle smuggling.

ﬁ’ W {N/ It is requested that further necessary action in the subject matter may

9' ‘.pe initiated under intimation to this department immediately.
Office of the PP WWEE ’Psh.«.-

Encl; As above (Svere !
' 7/ 5 Dy Lo, §/.... al’( 6 8‘3]/ ! 3‘
Zéﬁ_—-—’- - Celt

o . , ~{ Bated e <§ZJ-'?<I»~9°/5Q - (B
DTW /> — - 3 SECTION OFFICER (Com/End) W

Endst. No. & Date Even Ph No. 091-9214149
Copy forwarded for inforn]ation to the: - :

1. Section Officer (NFM), Home and Tribal Affairs Department, Khyber Pakhtunkhwa. 4 ™,
2. PS to Secretary, Home and Tribal Affairs De rtmi?t Khyber Pakhtunkhwa. /
/0
' . (‘QO .
g«'Y;M 1&0] rb\/‘?/&meu‘/e / ~—
| | m’ !
LS TN /
e u/ D ©SECTION OFFICER (Com/Eng)
D:\Official |eueﬁgfg1¢ia'i§i’é"tfé9s"§b‘ﬁ Com & Enq Letters-Viil.doc S\ &y

~ et QL Lo bed S /e ()



: JWVUO’R*I OF MR, I\AI l\'l /\RSU/\I) l\l!/\V,
)I)ITI()\J/\I,SI’I CIAL JUDGE ANTI-=CORRUPTION,
‘%()UIIII RN I)l STRICTS, CAMP COURT KOUHAT.

Case No. 23 of 2013

¢
~ Date of receipt of ﬂlc( hallan C 0 30.08.2013 . :
Dates of licaring - ' 0 03.00.2015& 28.07.2015
Date of l.)cumo_n_ —_— F1.08.2015
> e ‘ ...Vuxm.‘.,; R \hc Bahadar  1:x-Sl K) Police
\hm(m hall I)lsmu [Mangu and
2. Misal Khan Veterinary Assistant,
livestock,  Check  Post Thall
District Hangu, '
........... (Auuxul on h‘ul)
CHARGE . UNDER - SECTIONS

201207208409/420 OF  THE PAKISTAN
PE] \,\l,‘(”‘ ¥, 1860 READ WITH S (2) OF
THE PREVFE! [TION ACT, 1947 IN CASE FIR
NO6  DATED 21122012 OF - POLICE
STATION ANTI-CORRUPTION
ZSTABLISHMENT, HANGU. |

CASE ARGUED BY | - ) :

1. Mr. Kamran Khan Wazir, learned Senior Public
Prosccutor for the state and )

o

Mr. Abrar Alam, Advocate, for the accused  Sher
"~ Bahadar and ‘ '

‘-

3. Mr. Imad Azam, Advocate lor the accused Mise-iI_Khan. :

JUDGMENT o
11" August, 2015 ' ' ' |

-I. Iacls 01 the pm ~CUlon Case wll,\,.ul from tlm Final
Report  (EXPW-3/2) thmillcd S Open - Enquiry
No.(07/2012 ag,a'in:si the accused facing trial, are that an

enquiry was conducted by the then DCC Bannu, on the

) -'r'//’
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. 7 :
BEFORE THE SERVICE TRIBUNAL o
KHYBER PAKHTUNKHWA PESHAWAR

992 | '
Scrvice Appeél No. ??2—13'/2014 :
Ex-SlI Shér Bahadar ............ ....................... ...... Applicant/ Appellant
Versus
- l.i Provincial Policé: Ofﬁcer and others......: .............................. Respondents

APPLICATION FOR EARLY HEARING

Respectfully Sheweth;

1.

That above noted appeal is pending adjudication before this
Hon’ble Tribunal and is fixed for final hearing on 10/03/2016.
That applicant’ has challenged order of' his compulsory

rétirement from service before this Hon’ble Tribunal.

‘That due to irhpugned order applicant and his whole family are

- ‘suffering from huge financial restrained .

.

That counsel for the pefitioner has already concluded his
arguments 09/'10/2015 but on the request of the Leaned
Government pleader the case was adjourned twice. It is
pertinent to mention that the case required early dispésal

because petitioner is at the verge of retirement. -

" That there is no bar in the entertainment of t.h'is application.

It is, therefore, most humbly prayed that by acceptance of this
application the case méy please be fixed as early as possible for

the safe administration of justice convenient to this Hon’ble

Tribunal .
| Applicant/ Appellant
Through
- Shahid Qafum Mhattak
‘ - ) Advocate, High*Court
. /3/01/2016 L . Peshawar

- Mob No. 0333-9195776

—_—_— D



