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Counse! for the appellant and Mr Arshad AIlam, G.P with
Mosam Khan, AD for the respondents present. Arguments heard
and record perused. Vide our detailed judgment of to-day in
connected appeal No. 30/2012, titled "Muhammad Idrees Versus
Government of Khyber Pakhtunkhwa through Ch_jef Secretary,
Peshawar etc.”, this appeal is also accepted as per detailed

judgmenf. The appellant is entitled for the cost of litigation. File

be consigned to the record. - .

 ANNOUNCED

1242013, Mey B -

\



7.6.2012. -

4,9.2012.

10.10.2012

27.11.2012

™

Counsel for the appellant and Mr. Arshad Alam,
AGP with Mashal Khan, Litigation Officer for respondents
No. 1, 2 and 4 present and requested for time. Counsel for -
the appellant stated that respondent No. 5 being proforma |
respondents may be deleted from the list of respondents.
Request is accepted and respondent No. 5 is deleted from
the..list of respondents. None is available on behalf of

respondent No. 3 despite of proper service, hence placed

. ex-parte. To come up for written reply of respondents No.

1,2 and 4 on 4.9.20}2 positively.

Membgr . aber

Counsel for the appellant and Mr. Sherafgan Khattak"
with Mosam Khan, AD appeared on behalf of respondent No. 2
and requested for adjournment. Notices be issued to other

respondents. To come upAor written reply by way of Iaét chance

MEN

on 10.10.20 A . ,
%

-

Counsel for the petitioner and Mr. Sherafgan Khattak,
AAG with Abas Ali S.0 for the respondents present and. -
redl_!ested for further time. To come up for written reply

positively on 27.11.2012.

DT . MEMBER

Counsel for the appellant and Mr. Sherafgan Khattak,
AAG with Abbas Ali, S.0 and Mashal Khan AD for the
respondents present. Written reply of respondent No. 2
received and placed on file. Representatives of the respondents .
stated that Other-respondents relied on the written reply of
respondent No. 2. .Copy handed over to counsel for the
appellant. To co
if any, in the mea Nime.

MEMB MEMBER

up for arguments on 12.4.2013. Rejoinder, - :
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19.3.2012 oo Counsel for the appel!ant present On the previous

. date of hearlng, he. had reques{ed for ad]f)urnmont either to

correct or amend the appea! To-day, he dad not file

any

corrochon/amcndod appeal buL stalcd that he has alrcady

made a requcst to the Hon’blcl Chdnrman for: ce,rtaln clarification
regarding th@ order dated 20.2..7_.012,|n the instant case. This

case be put up to the Worthy Chaii;man for further orders.

To M&uf%w///w 2~ G§—2o)1-

MEMBH

Counsel for the appeal present and heard that the éppellaﬁl has been awarded
the impugned penalty of stoppage Two increments without sub filling the legal
recruitments in similar cases a number.of teacherg have been awarded the
penalty censure but in the case of appellant, the pén‘ally of stoppag:e of Four
increments has been imposed up on him, which is discriminately attitude.
points raised need consideration. The appeal is admitted 1o regular hjearing,
Subject to all legal objections. The appellant is directed to deposit security and

process fee with in Ten days. There afier, notices be issued to respondent for

submission of written reply on 7-6-2012

This case be put-up before the final Bench,
. . LN LI
proceedings.

o
ot
i
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and put up te the Worthy Sheirman for pre-

|* liminary hearing. - [

l H

‘E‘k}ﬁs
P
Bench for preliminary hearing to be pu,‘:\

there cén 20 - 2 *‘Cz&/

arpeal is entrusted to l'r:ﬁlmar;y

i Couns;el 1;‘6;- the appellsnt present
and pértly ;Itxeard. fDu'ring thecourse of \
arguments, fleamed cou\qsel for the appelfant
requested«fcr ad¢ journmént in order to corrﬁct/
amend - the , appeal due to some legl flews. To

come up for amended appesl on 19.3%.2012,

Mymber
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BEFORE THE KIIYBI*R P/\Kll'll NI\IIW/\ SERVICE ERIBUN/\!

Pl:SIl/\W/\R

Sel"vi;.:.e Appeal No. __3 Z /0f2012

Zavi Hman

Appellant
VERSUS
. Government of Khyber PakhtunkﬁWa, through |
- Chief Secretary KPK and others... Respondents
INDEX
| Ser | Description of documents Annexures | Pages
.| 1. | Body of Appeal i 11-5
2. | Letter of Incharge Principal , A 16
| 3. - | Surprise Visit of respondent No 4 . ‘B’ 17-8
| 4. -| Show Cause Notice ‘C 19-11.
5. | Reply of Show Cause Notlce ‘D’ 12
- 6. | Tmpugned Order dated 26.10.2011 ‘B’ 13
7. | Departmental Appeal ‘F’ 14 =16
8. | Final Order dated 24.12. 2011 ‘G’ 17
9. | Inquiry report e 18219
1 10. | Orders ol other olficials 1’ 20 - 21
| 11.- | Letter of appreciation T 122
Za/u A?mam
Appellant

Through:

Dated: /60 .01.2012

(Shahzada Irfan Z 1a)

Advocate, Peshawar.




BEFORE THE KHYBER PAKH TUNKHWA SERVICE TRIBUNAL
PESHAWAR

Servnce Appeal No. Bl /of 2012 :2 ',? |
Zd)’l ,qnm/? juAchz‘ Sﬂecm//st EConomics , gag ',‘/

@Vemmmz‘ #/Aex -.fé‘mm//ﬂy’ Sehool, Kifaivad a2,
/l/oNé'Aezf(z o Appellant

VERSUS -

1. _- 'Gover_nment of Khyber Pak_htﬁiﬂdawa, through
. | Chief Secretary Khyber Pakht_Unkhwa, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa
. Elementary and Secondary Education Department

APcshawar.

3. Dircctor Elementary and Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

4. Special Secretaxy, Elementar y and Qccondaly
© Education Department, Peshawar,

5. Chief Minister Khyber Pakhtlmkhwa, Peshawar... Respondents

APPEAL UNDER SECTION 4 OF NWFP SERVICE

TRIBUNAL ACT 1974 AGAINST THE IMPUGNED

ORDER DATED 26.10.2011 PASSED BY RESPONDENT

'NO.1 WHEREBY THE APPELLANT WAS AWARDED

. THE PENALTY OF STOPPAGE OF TWO INCREMENTS

: .‘ ~ AND HIS DEPARTMENTAL APPEAL AGAINST THE

— -+ IMPUGNED ORDER WAS REJECTED BY RFSPONDENT
> NO.5 VIDE ORDER DATED 24 12.2011.

../ ,,z/ / o

FACTS OF THE CASE

- Rcspectfﬁlly Sheweth:

1. That the appellant is a regular member of Provincial Civil Service of
. Education Department holding the post of Subject SPeciatist and his

_entire service career is spotless.



S

~That' on 30.3.2011 Staff Meeting was convened under the:éuspicious :
_I of Incharge Principal of‘A (-.i'c')vemment Higher Secondary' School
B (G.H.S.S) Khairabad Nowshera in order to finalize the annual result.
g ~"During the meetlng 1t was demded that to announce the result and also

‘ f"celebrate Prize Distribution Functlon on 31" Mar., ch 2011. As there is

no examination hall in the school and most of the class rooms were

- engaged to accommodate the candidates of Secondary .School

Certificate (SSC) Annual Examination 201 1, it was decided to change

.‘ the school timings to 9.00 a.m on that respective day (31..3.,201 1). All
- the teachers were directed by the Incharge Principal to “attend the

‘ school at 9.00 a.mon . 313.201 I. (Annex: A).

. That on 31.3.2011 the Special Secretary E&SE (reqpondent No.4)

pald surprise visit to educatlonai Institutions at District Nowshera He

also visited G.HLS.S Khauaqu at  8.45a.mand remained 1helc only

- for 10minutes. Unfortunately the respondent No.4 found the appellant

and other staff absent from .duty and suggested disciplinaryl action

- against them, despite of the fact that the appellant and other staff was

“not absent and they attended the school at 9.00 a.m as directed by

Incharge Principal G.H.S.S Khéirabad on30.3.2011. (Annex: B).

That a Show Cause Noti.ce‘ was issued/served upon the appellant

wherein the allegation of absence from duty on 31.3.201 1. was alleged

* 7 against the appellant. The appellallt submitted his reply to the show

cause notice and exp]ained the real facts and vindicated his .plea and

~ position, (Annex: C&D).

| That the reply of the appellant to the Show Cause Notice was well

“founded, reasonable and b_aé;cd on real facts, but the same was not

considered and respondeht No.1 passed the impugned:order dated

- 26.10.2011 in arbitrary man‘r,.-;er and imposed the penalty of “Stoppage

of Two Increments” upon the appellant. (Annex: E).

That feeling aggrieved from the impugned order dated 26. 10.2011, the

appellant filed his departmental appeal and again explained the factual



* position in detail but to his utter dismay that his departmental appeal
- was rejected by respondent N_olS without any cogent reasons (Annex:

F&G), hence the present appcal is being filed inter alia on the

- following grounds:-

GROUNDS:

HE

That the impugned m‘i‘lL;r dated 26.10.201 1 is illegal, -vui(l and
unjustified because the ilp])éll;mt was not absent on 31.3.2011
and he alongwith other.staff attended the school at "9..00 a.m as
directed by his Incharge Principal and performed his statutory

duties as usual on that day.

That in the similar cases Mr. Noor Hassan Marwat Principal

'G.H.S.S Kheshgi Payan Nowshera was appointed as. Inquiry

Officer and in his Inquiry Report heiﬁghlighted the .tfue picture
of the case and reached to the conclusion that the s_téff was

present in the school and attended the school at 900 a.m on

 31.3.2011. He also poin"ted out that the Institution has already

been inspected by ED’O, E&SE Department Now.sh'e__ra twice
and found no irregularity. The Inquiry Officer, therefore,
suggested that E.D.O Nowshera has already imposéd-penalties

of “Censure” upon these teachers/officials, tllerefore, the

~ enquiry is required to be filed. It is worth to mention that in

similar cases penalty of censure was imposed upon number of

Teachers/Officials but in the case of the appellant peﬁalty of

“Stoppage of two Increments” was imposed which is a

_discriminatory attitude and against the Constitutional

protections. (Annex: H&I).

That no chance 6f 'per3011a1 hearing was afforded to the
appellant at any stage _aﬁd the impugned order dated 26.10.2011
was passed without hearing the appellant and his departmehtal
appeal was rejected 'by respondent No.5 without giving him an

opportunity of hearing; hence he was condemned unheard.



@

That as per Section 24-A of General Clauses Act.-1957 the
Authority .is bound to give reasons before passing "any" order.
The Appellate Authority (respondent No.5) 'rejécted the
departn*nentéil appeal 6'f the appellant in a haphazard manner,
without giving reasons and without considering the .factual
position of the case. "I_‘h‘us action of the Appellate Autliority 1S
against the law and“dictunﬁ laid down by the Honourable
Supreme Court of ‘P:ik‘ils‘tun in the judgmentsreported as listed
below:- B o

i). PLJ 1999 Suﬁreilje Court — 1105.

ii). 1998 SCMR - 2268.

iii). 1998 SCMR — 2419.

iv). 1999 SCJ-254.

That the respondents adopted the Summary Procéd_tire and
passed the impugned 61jder after issuing a Show Cause Notice
without conducting :régular inquiry. There is no cavil to the
proposition that summafy procedure would be followed in a
case i which no factua];bontroversy was involved or facts were
admitted, otherwise ‘dis‘;p.ensation with regular inquiry would
amount to deprive Civil Servant from right of defence. Reliance

can be placed on thé _]1<.1dgr11é11t reported as 2006 SCMR Page

~ 846.

That on 30.3.2011 staff meeting was convened and the Incharge

~ Principal during the fricc—;ting directed all the staff to attend the

school at 9.00 a.m on 31.3.201 1 in order to announce the result
and alzo celebrate P’riy_:@ Distribution TFunction. Moxt of the
class rooms were engagéd to accommodate the candidates of
SSC (A). anmmatlon 2011. To avoid disturbance the school
timing was changed to 9.00 am on that respectwe day.,
Appellant alongwith all other staff attended the school at 9.00
am as dirécted by' 1’:1_1‘@ Incharge Principal, therefore, the

allegation absence from duty on 31.3.2011 is absolutely



Do, e

e

incorrect and based on somc misunderstanding. It is worth

mentioning that the appellant always carned commendation
, _

from his superior officers and his performance was appreciated

by his officers. (Annex: )}

y
}
't

g. That the appellant seeks"permission to raise more 1eg.él_-jpoints at

the time of arguments. .

In view of the aforesaid- facts and circumstances of the p_'ése, it is
‘humbly prayed that the impugncd order dated 26.10.2011, passed Dby
respondent No.l and Final Order ‘:d'z}ted 24.12.2011 passed by respondent

- No.5 may graciously be set aside being illegal and void, dircc@ing the

& 1{ . S respondents to restore the incr’eme_nfs of the appellant with all back benefits.

Any other relief though ,hot specifically asked for to which the

) o appellant is found entitled in the ‘circumstances of the case may.also be

b . granted to the appellant.

Through:
S Dated:/0.01.2012 - |
.. o (Shahzada Irfan Zia)
Advocate, Peshawar.

- CERTIFICATE:

Certified that as per instructions of my client, no such Ser\_}icié Appeal
on behalf of the appellant has earlier been filed in this Honourable Triburigl.
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GOVLRNN]LNT oF a(li‘(LER qu TUNKHWA

w5 O Of‘l\ "A"C IV!I_ GE (,l‘!i TARIAT I’F S ll\Wi\I( .

QURMUSFVKHFOFTHFSEENAf%LQRFTARYF1FMCNTAPYAND‘

; )\f, ELEMEN'IARY d‘ SECONDARY EDUCATION: DLPARFMLNT' |

o ECONDARY l—DUC‘A'l ION T(') !"ﬂll("lﬂ IONAL INS' FITU TION“ e

N uy\,\-idn qu-Ct'l v oo :d

it 'm 'r.:’ l') L‘U‘ fol!nwmr« o 'n"almlwl :

Imtltumm., on 31 03 2011 at Dlalllct Nowahera Obs CIVﬂtiOl‘l“' along w:th requ:sﬂr" .

.nctmn to I)o takon is .:lw uolc(l nqmn-.l onrh Imtltutton -

Name of

. Dvl!cwnucal()b.,crv

atlon.,

'a845AM

. Insfitution”
ST~ f'
Govérnment”

Higher oecondary ‘

School Khaimbad

',\

I-oliowmg leachcrs

Wt‘rc ‘found-absent.-

' '. 1“r Saeed-ud- Dm
SET(Smence)

_ Jolwl /\h

. Zakir Ali- €1

_Mphamméd

AuaCTLA;'
“Fazal ’

-;&o;\)-_

'-01 B

AT

ST Mohmmmad, - |

Azghar DM,

™Assistanl.
: I~hdayatullah
JIC -
lO l\.lhlm ze,h
T Lab Assll.
AL ‘Shalfiq un
Nabi 8§
s Diology
112 [shtiadt .
YO Ahmedd 85
" Chainistry
- /IJ Mohaminad

Lot ASNPa

Nagzcem 55
/I"hy sics.

- L(‘lDHOI“I(‘G“"

_/ 45, Moehamim:ad

Idme, 587

o L,l\nc<‘ :
ﬁ(w Azmat: Alam
C b I‘nJllsh

v

- “Mehbood CT '.
: 6. Teho ccm.qllah 1

"8 S.Jlfulidh Lab -| "

'gld /1!I/\H’I«ll‘lnu |

" Fistory Uy

' "leuphnaty aclion .
.under Removal from
- Service (Special -

Powers) Ordinance
2000 by issuing-them

| show cause Nolices' |
by Lompelnnl
: Authoraly b@ mmdlcd

quuucd .u,tlon

- m;uo'..w;'y'

1. Dlreclress
: L&,.Sf.'

Zf'DO A
(E&SE)Nowsh(,ra '

13. '.Secjlion -

Officer(Schools/M).

. (E&SE) -
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.Govl Girls ngl)ur : F'ollowmg femqlc -
uocondary " | leachers’ were [ound
schaol District ahucnl DA S oelvu,o (‘qurhl .'
Khirabad o | Powurs) Ordinance . | 2.1 DO ( Sf )

at 09, OQ_AM 1 ‘,zt..bz olicna/ 2000 by issuing: hetn -

; -»:Dturlplmaly acllon 1 1.Dircctreg
under Re foval from = )l*

OLT(CLHOI‘II) show cause Nolices - | . 4 : o]
20 Akblar s [ by (‘nmpelcnl 3. Sechon'omcer .
Ll |l V “Noheed 88 " 1 Authority be inilialed. | (Sohools/IF). -
I . Chomwhy L. .. | E&SED-
’ ISR 4 3.~/\||[.1 L.lllnj = o . . R
' ‘ Alla Gul bS r.;] L EIE R RN o

Pk slading

A4 5. Musiral '.53;5

: . i

o o e Slamial. e S

\/a Nusral 85, o

S e Math T
o 7. Sobia Bano ‘

il ., S8 Lngllah
Lo V8. Uzra Jamil s
Pl Khan 8§
| " Biology: .. - CL ST
Mehreen L e
_~Javed-8S - T e
- l||.,lory cum—-r C
’ C|V|c et

T

il \ R S Govt r I'lmtuy "!'_- /\ll (c..tc,ln-l.a wuro S i')li-‘..i',l;i'[l';li-l'i.‘;-li"y:‘5'-!(3}’(.;.!;1"-"— 1. lllrc‘clloqq T
ot S School for boys[ found-absent Uxmpl undir Romoval from L&u["'

Kund. at 00 20 Mohaml‘nad !:nocd Service (Special o
AM L o PIC‘ R l'—"owus) Ordinance 2.I:DQ (E&SE)
‘ - R 3:,‘\_ L 2000 by issuing them | - Nowshera. -

SR . S l- RS £ 7. | show causé Notices
' by. Compl,lu.nt

T T (MUHAMMAD FAREED. QURESHI)
A A Specr.:lovcmlary =

g_.

.
e \
b

s No P<;/<; sll‘&*?FDI“I-'Iilnopc‘ctlonl?o11 d'\l(‘xl/\prll(m 2011 o e

Copy to:- e Lo LT
1. leCC(l’CoS (E&SED) IR ’ L I
- 2. Exccutive District thccr (l:&SLD) Now-'hcm ' _ oo o
© 3. Section Officer (Schools/M) (L&bED) - S
" 4. Scction Officer, (Schoolslr) (F&HED) L
5. PS to Minister (E&SED) Lo C Lv\ \»

: BT PS to Sccrctary(E&SED) _j L qb ‘ T
;- Ll Mﬁ;} T MUNAWNAD FAREED Qum:snl) |

S ST e e . (\@,< . ‘%nnrmiSLcrctmv
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R sno’wmuse NOTICE

a

L. Ghu}am D;istvir \k har. Cln Secrctaw Khyber P‘.khtunkhwa the Competent
Amhom\ u“du the \\\ Fp ‘hmox al ;rom Scmcc (Spec:ai Powers) Ordinance 2000, do
h*rgb\ serve upon vou Mr. Zari —‘\man. Subject Specralm Economxcs (BS-17) GHSS

Khairabad Dlsmm Nowshera as fo]lo“ S:-

3

L 4 ° = 4
i) - During surprise visit of the Special Secrehn E&SE Dep‘n'tment on
31/01/’011 you were absent from duty willfully and without any
'mthoruatlon : ' '
2. I am satisfied that vou have commnteﬁ the xOHO“H’]" acts/omissions specified in_ -

- -

Section-3 of the said ordmancy -

.

S (an- lmmcum being guilty of hab:tm!h absenting hlmsc!f from duty
without prior approv al of leav c.

3. Asaresult thcrwt 1 as Competcnt f\uthomv haye tentatively dcc;dcd to impose

e }fxﬁ INCHRL
upon you the penaly of -Z272. 7% “v=ss-eemeeee-under Secuon -3 of the said ordmance

.

4. - You are, therefore, rcqumd 10 sho“ cause as to why the aforesaid penalty should

not be nnpoccd upon vou and also intimate whether vou desire to be heard i In person.

-

5.0 If no npl) 1o this notice is received within seven davs of its c!chvcry, it shall be
prcsvm“d that vou have no de ﬂnsL to pat in and in that case.ex- -parte’ action. shall be

taken against vou. , ' .

i
/
(GHUL\M DA,STGIR AKHTAR)
CHIEF SECRETARY KHYBER PAKHTUNKHWA

| R E ar QT ER ELXOMPETENT AUTHORITY,
b

| M. Zan Aman. Subject Specialist Economics (BS-17), o .
. GHSS }\h’nmbad Dmnct \’oxwhcr S e T

PR

e e e A SE NN UPRPE-



REGISTERED/ AD
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UO\; ERNMENT OF KHYBER PAKHTUNKHWA

”Mh-'mnhwa) has

annua! incremeants v a-h af‘cumulatwe effect” under Section-3 of {he f\W:—P Remaoval

S . ' L EMENTARY & SECONDARY EDUCATION
gf: =g, ~ » . DEPARTMENT
, R A .
:u . e - No. SO (S} EuSED/4 17/2011/Surpr|se Visit of SS
.‘i,{& ,,f“*" - Dated Peshawar the May 19,2011 *
To ' ‘
Mi. Zari Aman. : ' - : ,
Suhirc: Spaciaiist Egaramisg ‘BS§-17). : K
GHSS Khairabad. Dstncf ’ow»hora
Supjct - SHOW CAUSE NOTICE . : i
I'am direcied to reier to the subject noted above and to enclose nerawith a

copy of the Shows Cause No::ce wherein the Competent Authority (Chief Secreiary Anybe«

ientatively chldEG to lmpose the Minor Pﬂ-rah\/ of Wa!hol:img o’r WO
from

Service (Special Power) Ordinance 2000 in connecuon with the chnrge mvpfed Againgt you,

2.

10 why iho aloreszig penalty

you desire'to be heard in person.

<

~
Lot

Encl: As Above: -

P

- You are therefore directad to furnish ycur reply to the Show Cause Noum as

¢ should not be’'imposed upon you and also mtunate winether

¢ -

Your reply ShOUfu feach ic this Depar‘mcnt within Seven (07) da;s of the

: df.«,ixvery o‘ this letier ovthenvise ex- pc 1e acm,n shali be taxen agaunst you.

— //L’/’\?]

(MUJEEB-UR~R'EHMAN)

SECTION OFFICER (SCHOOLS/MALE)

TNt ety mem o o

—~re, -

i O R



© 7 GOVERNMENT OF KHYBER P—\RHTUM\HWA _
rLulr\T.xR\ & SECONDARY EDUCATIO\' .
' I)TPART\IE\F '

SHOW CAUSE NOTICE

1. Ghulam Dastgir Akhiar, Chiei Secretary, Rawvber Pakhtunkhwa. the Competent
Authoriiy unde: “he NWFP Removal from Service {Special Powers) Ordin:}ncc 2000 do

Aman, Subjec: Spacialist (Economics) (BS- 17) GHSS

—
=
piLs
=z
e
rp
L]
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Kharrabad Dizorect Nowsherz 23 sollows:-

v
a

“During surprise visit of the Special Secretary Elementary &
sccondary " Education  Department.  Government  dof  Khyber
Pakhtunkhwa on 31,03/2011, vou were found absent.

¥

A
2 -
'

A ! am sansiied that vou have commitied the & '?omm acts’omissions specified in
v Secunon-3 of the sad ordinances S '
3z --ineiNeient - ' o ' .
R \\ a reseli thereot, 1 2s Com;:;t/cnt Authorit },,’n ave tentatively decided to impose
- L L SEtb ese LI 11l BESS A ) L
upon )'ou the penaliv of T2 e wrder Section -3 of the sard grdinance.
4. You are, :.hcres'ori-..z‘egui,m 10 show cause as 10 why the aforesaid penalty should
not be mposed opoi vou and zlso mumne wheother ‘.ou esire to be heard in-person.
. S li no reply 1o this notice is received within seven days of its delivery, it shall be
presumed mm wau have no derense 1o puiin and i <Ixu case exparte a action shall be taken
ALAMNIL VO : . : :
." . ‘ B ) . . . ) -
. . @ \ . R m’ : <
‘ (CHULAM ’“_j\)"( GIR \KHT-XR)
CHIEF SECRETARY KHYBER PAKHTUNKHWA

, COMPETENT AUTHORITY

M Zan \m~:';~ o
. ‘Subject Speciaas u_aos:orn:\‘s B) . o : i'
' GHQQ Nharap.ad Disirict Nowshera, ' Nt
O
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‘That the undersigned was not actua Hy absent on 334 narch 2011 because the: staﬁ' meetmg &
'was convened by the incahrge Principal on 30 Masch, 2011 in order to funahzc the annual",.-_;_:.:,'
- result. During the ‘meeting it was decided tc announce the result and “also ce!ebrate pnzc o

. accommodate the candidates of SSC{A} examination 2011. To svoid disturbance, it was decided ' "

. Sir, the EDO (E & S £) Nowshera paid surprise ws“s Datad "?/0«/7011 and 26/04/2011

. & Zealous efforts and his rcmarks are attached with thie reply, ' .

rcmarks of the principal are enough to prove my dedications & punctuality.

OFFICE OF THE PRINCIPAL,

GHSS KHAIRABAD, '
DISTRICT NOWSHERA. |

No: £ 2 7‘5 Dated: 21/05/2011

‘. . ' : -
TO, . . . ,'5 . +
. . . e

The Chief Sccretary,

_Government of KPK, _

Peshawar. - - ' o ' ~;§;’,‘-,_' _
Subject: REPLY TO SHOW CAUSE NOTICE. SR 7 e R
Memo: Ref: your Endst No: nil Dated: nil received on: 20/05/2011 e I

Sir, _ [
"My submissions are as under ‘ : : . j’ . g

IERE

1‘*|

dlstnbutlon function which is in vogue in this schod T : 2 : ;

- As there is no examination hall in the schcei and most of c!assrooms were cngaged to,' BT

to change the school timings to 9:0C am on that re<;;:.~a. ree day. g

So ali the teachers attended the school GCCGIC"G"S" as decided. ‘

‘He " pen pictured the sat:sfacton,r atmosp:‘:re and rhe record of hns remarks &

‘observatlon is attached with the reply. It speaks u sbout my devotion & dedncanon for the

job & institution.
Moreover my sincerity towards my schcc- & job can better be ad;ud{,ed from our-"

* - Board’s resuits. More over the remarks of the principat of the school also commcnd my honcst

But the unhealthy picture that presented itsz¥ on that day was not based on. ;Il wtll the: i
Therefore, my explanation ray please be censrdered,

Sincerely yours . o
PRSTN peaaiyt L ' -

Q:-f’ », M
LariAimagn

. SSUconomics : e .

-Gi58 Khairabad, Nowshera
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the October 26, 2011

NOTIFICATION

NO.SO(SIM)E&SEDI4-17}2011/Surprise.visits(Zari Aman): WHEREAS Mr. Zari Aman,
Subject Specialist Economics (88-17) GHSS Khairabad District Nowshsra proceeded
agamst under the NWFP Removal from Service (Spec:al Powers) Ordlnance 2000 -on
account of his willful. and unauthorized absence from duty on 31-03-2011 during the surprise
visit of Special Secretary, Elementary & Secopdary Education Department on-31-03-2011.

2. AND WHEREAS a show cause ‘notice was served upon the accused offi cer on
19-05-2011. '
3 AND WHEREAS the Competent Authority  (Chiei  Secretary, Khyber

- Pakhtunkhwa) afier haung considered the charges 2rd evidencs on record exp#ar.‘.t' o of
the accused officer in response io the Show Cause Notice, is of the view that the charges

against the accused officer have been proved.

4. - NOW, THEREFORE in exeicise of the. powers conferred under section-3 of
NWFP Removal from Service (Special Poweys) Ordmance 2000, the Competent Authority
(Chief Secretary, Khyber Pakntunkh\"a) is pleased :o Impose minor penalty of ‘Stoppage of
two increments” upon Mr. Zari- Aman, Subject Specialist Economics (BS-17)° GHSS

Knhairabad Orstricy ivowsiiera

SECRETARY

Endst: of Even No. & Date:
Copy forwarded in the: -
1- Accountant Geneta! Khyoe. Pa«htunkhv'a Pashavra
2- Diractor, Elementary & Secondary Education, K’»m@r Pakhtunkhwa Peshawar )
3- Executrve Distnet Officer ESSE Nowshera, I
4- Distnet Accounts Oificer, Nowshera. : ’ ] . N
S- PS 1o Chief Secretary, Khyber Pakhiunkhwa, Peshawar,
\/{;.)s!n Qpr«:tnr\: FRQE Danarmani, Khyhor Dalheenti., : e .
= M, Zan Aman, Sus» oct Spe"sai st Euonom:cs {cS u7)GHSS Khairabad District Nowshera,
B- Office orger file - _ '

e /7%\:_\

@= (MUJEEB,UR-REHMAN) =
| - SECTION OFFICER (SCHOOLS/MALE)
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To
The Honourable Chief fdinistor, .
Khyber Pakhtunkhwea,
Subject: RECEIVED ON NOVEMBER 1, 2011 APPEAL FOR THE IMPUGNED ORDER NO. SO

(S/M) E&SED/4-17/2011/SURPRISE VISITS{ZARI AMAN) DATED OCTOBER 26,2011
IMPOSING THE PENALTY OF STOPPAGE OF TWO CONSECUTIVE INCREMENTS

IMPOSED ON ACCOUNT OF ALLEGED ABSENCE OF DUTY ON MARCH 31, 2011 AT
0835 PSY

Brief history and nature of the case

The appellani s serving as Subiect Specaialist Fconomics BPS 17 at GHSS Xhairabad, District
Nowshera: he was procoeced aganst under the NUUFP flemoval fram Service (Speacial Powers)
Ordinance 2000 on the alfegation of absence irom duty co March31, 2011, During the surprise visit
of ?pecial Secreiary (ELSE) Depariment and conseguoaily munor penaity of stoppage of Lwo
increments conseruiively was imposed upon him by the Chief Secretary Khyber Pakhtunkivea.

That the impugned penalty is ab-imio unjust on the {eliowing legal reasons:
] g 1eg.

"o That on March 30, 2012, ihe Puncipal of this msttution Mr. Riaz Abmed Haggan, who veas
assigned duties in the SSC Annual Examunation 2311 and was not present  the school at the
ume of surpnise wisit of the Special Secretary {£&SF) Department wrhegeas Mr Ahmed Din
was deputed 12 be as in charge dor 3 speti penod (il compleiion of SSC i;nnual
£xarmination 2011, K13 perunen: 10 meation hwere (hat according 1o the directions of the
Prantipal, the in charge of the institution deaded that on ddarch 31, 2011 which vas the day
of result declarauon of the whele schoo! and dirncied all the siaff to atend the school on
0900 PST {the umung was changed due 10 hue aad cry of the students on this mamenious
otcasion. furihermore the High and Higher Secondary blocks wore both in same partion
where the SSC Annual Examination 2011 was also being held).

{Phototopy of the Order numbe: 85 Dated Liareh30. 201 15 aitached as Aaneaure B)

That the Special Secreiany (£&SE) Department Gevernmenti of Xhyber Pakhiunkbives paid a
short visit on 08:35P5T on Riarch 31, 2011, speas coly five minutes, recorded the ahsence of
the cencerned staif members and feft the scheol 2t 0850 £ST on the same day. It is worthy
1o note that the ifonpurable Speoial Secretary without inguiry recorded the staff members

h

N ——
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as absent and went back. So the ac of the Spociat Secretany (E&SE) is against the rules of

4

atte

.



natural justice. Thereaficr the concerned stafi members came well in time and signed the
columns of attendance in Teachers’ Attendance Register (i.e. 0850PST).

» Thatin fact all the s1aif members were »ery much in dttendance in the instiation and not
absent irom their duties as recorded by Special Secretary (E&SE) Depariment Government
of Khyber Pakhiunkhwa .

e That on May 19, 2011 a show cause notice was issued 0 the concerned staff of this
institution wherein there were three kinds of teaching staff whose jurisdiction of action was
under the {ollowing competent officers:

I Secretary (E&SE} Government of Khyber Pakhtunkhwa
0. Directress {E&SE) Government of Khyber Pakhtunkhwa
1. t.0.0 (ESSE) Nowshera

v, D.C.O Mowsshera

All the Subject Specialists (BPS-17) are under the compétent jurisdiction of Secretary (E&SE) Khyber
Pakhtunkhwa,

Allthe 5.€.Ts in BPS-16 and 17 are under the jurisdiction of Directress {E&SE} Khyber Pakhtunkhwa.
All the other staff membeors in BPS 1-10 are under the jurisdiction of £.0.0 {E&SFE) Nowshera.

All the other staif members in BPS 1-10 are working i 8PS 11-15 is under the jurisdiction of D.C.O
Nowshera.

{Copy of charge of allegations in respect o ofiicers from Serial Number 1-16 is attached
herewith as Annexure- C)

The Directress {E&SE) Xhyber Pakhiunkhwa, E.D.O (E&SE) Nowshera and D.C.O Novsshera
have already imposed the penalty of CENSURE with strict warning 1o remain careful in future to all
staff/teachers mentioned at Serial Number 1-10 who were served with the same notice as wore
served upon stafi members Serial Number 11-16.

¢ That the penatty awarded 10 Scrial Number 11-16 is harsher than the penalty awarded to
the Serial Number 1-10 awarded by the Ditectiess (E&SE) Khyber Pakhtunkhwa, £.0.0.
{ERSE) Nowshera and D.C.0. Nowshera afthough we all were served by the same notice so
were not treated equally.

it is worth mentioning thai no inquiry whatsoever was conducied in the mauter and tiie
appellant was penalized without holding an inquiry in this matter.
L]

1t is submitted that the action taken by the competent authority aghinst Civil Servants from
Serial Number 11-16 is harsh, ultra vires, 2gainst natural justice and ab-initio void in the light of 1996
SCMR, 1186 Para (C).

Henge, itis submitied inter alia on the icllowing grounds: )

1)
[}

L d
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'(a) That the nature of :he.casé is same but from Serial Number 1-10 are imposed a minor
penalty of Consure whereas from Seriat Number 1 115 are pﬂnaiizcd harsnly by stoppage of
1w CONSRCLTe inCremaents. i1 is against aatural § jJS\ICL in the light of 1996 SCMR 1185
Para {C). -
{b)} That to exonerate some person and penalize others, whereas the nature of the case is same, \ .-
it is a kind of approbate and reprobate in the light of 1996 PLD (Lahore) 1050, 1967 PLD i N,
{Dacca) 303, PLD 1965 {SC)254, and also violation of article 25 of the Constitution. -
{c} That the allegations of absence irom duty was neither intentional nor deliberate nor witful \
“but due 1o the reason stated above, hence imposition of penalty that too without probing '
into the maiter is illegal and not sustainable.
{d} That Principal of Schoo! had cxplained the situation in writing, but the same was ipnored.
That the Parliament of Pakistan and Provincial Assembly Khyber Pakhtunkhwa has already
vivigly abrooazed the Removal from Service (special powars) ordinance 2000 from
Scp!ember 2011, Whereas the penalty xmpesed is wr.e.f. Ociober26, 2011 which is of the
‘posnraor nature, hence i1 €annot penahzqa peison anterior tn nature.

In the light of above facis contained in Para {2} of the grounds, the officials from Serial
Number 11-16 may be exonerated from the penalty of stoppage of two consecutive increments’
under FR 29 because of the nature of the case from Serial Number 1-10 is identicai and the |

.

impugned action may be laid 1o rest.

.

Yours Coediently,

W2 ot i o
Zari Aman 7 //,a [l IR
Faooed
- g . . )

Suﬁiect Specialist {Econormics)

GHSS Khairabad, Mowshera

Copy forwasded 10

1. Chis! Minister Xhyber Pakhiunihvea

' 2. Secretary (2&555 Khyber Pakhtunkhwa

s 3. Director {ERSE) Khyber Pakhiunakhnws ' : R
4. E.D.0 {ERSE) Novishera . o - .
5. Personal file ) o S
. d% v
: &
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
° DEPARTMENT

cca>- TN No. SO (S/M) E&SED/4-17/2011/Surprise visit
‘ Dated Peshawar the December 24 2011
To

Sl M Shaflq -un-Nabi,, |
Subject Specialist Blology (BS- 17)
GHSS Khairabad, District Nowshera

i Mr. Ishtiag Ahmad, .
- Subject Specialist Chemlstry (BS 1 7)
GHSS Khalrabad Dlstnot Nowshera

i Mr. Muhammad Naseem, -
Subject Specialist Physics (BS- 17)
GHSS Khairabad, Dlstnct Nowshera .

Iv.  Mr. Zari Aman,
Subject Spec:allst Economics (BS 17)
. ‘_GHSS Khalrabad Dlstrlct Nowshera o

R A M. Muhammad ldrees e o el T
S e e Subject Spemaltst H:story cum C!VICS (BS 17). S e
LT T zGHSS Khalrabad Dastnct Nowshera S e
VI N Akinat Alam,
Subject Specuahst English (BS-17),.
GHSS Khairabad, District Nowshera.

-

Subject: - DEPARTMENTAL APPEAL AGAINST PENALTY IMPOSED ON
SUBJECT SPECIALISTS (BS- -17) IN VARIOUS SUBJECTS GHSS
KHAIRABAD DISTRICT NOWSHERA.
| am directed to refer to your appeal/ representation dated 11-11-2011 on

the subject noted above and to inform you that the Competent Authority/ Chief Minister

Khyber Pakhtunkhwa has filed/ rejected your appeal/ representation having no valid
grounds/ justifications.

(MUJEE -UR@MAN)
SECTION OFFICER (SCHOOLS/MALE)

Endst: of even number & date:
Copy of the above is forwarded to:-

1. Director E&SE Khyber Pakhtunkhwa Peshawar. ‘ .
2. PS to Secretary Elementary & Secondary Education Department.

W Khyber Pakhtunkhwa. -
O |

N ’ '
SECTION OFFICER (SCHOOLS/MALE)



ENQUIRY erm A(“AINSI‘ THE, smrm OF_GHSS KHAIR ABAD
NOWSIIIRA, . _ o

INTROD [JC’I‘IONL
G TON,

[, Mr, Noor ‘Helssan Maxwat ‘Principal, GI ISS thshgl Payan Nowshcxa',
conducted enquiry againét Ihc staﬂ‘ of GHSS Khair Abad Nowshcm who were lalc comer

during surprise visit of wor(hy Spcq:ial Scerelary E&SE Dcptt: Khyber akhlunkhwa on

| The Luquuy comnmlcc v151(cd GHSS Kh.ur Abad NOthu(l on datcd 30 ()S 2011
" and called all the six tuadwrs/offcmis Qu»bl:ommuoa WEre ser vu.l mem them di woll as )
Ahmad Din g5, the then pe- Prmupal of the bChOOl (Cop]us encquf:d as Annc\- _ )-.
~ Mr.Ahmag Din SST slatcd in, black & whzlc that the Prmc:pal concuncd was on duly n
SSC Exam and du‘cctcd hxm to announcc the school result on.31-03- 2011 Q 9. 30 AMto
avoid chaluib.mcc of 5tudcuts who wcw appcawtﬁm SSC(A)EAam at the same ccnter as
there is no Exam: Hall and thc scalmg anangcmcnt was made in the clas:, zooms by the
Supdtt: conce ned(Copy mcIoscd as Annc ). That is why (he achool staff wis ducclcd ’
in the mecting held on 3¢)- -03- ”OH .11 local i msmulmu to reach the .s(,hool a9 ()() AM on
S1-03-201 I((npy of mdu Book cnck)scd e Annc\ ). The worthy Special bu.u.hu_y
o LE&SE I)L])([ KPK vmlcd on the .snnu, d.ny @ 8.45 AM ung found absent lhuw stalf
members. However e spcnt only 10 mmulcs al GHSS Khair Abaqg and then ws:tch g
GG -iSS Khair Abad at 9. 00 AM as Icvcalcd ﬂom his r(,m.u!\s (copy cncIoscd as Annex
). Though all these 1cachcrs/ Off‘uafs were nol absent on 31 0'3 ”Ol IR mecvca aucndcd
their officiy) duty lccoulmg Io m:.uucnons ;_,wcn to themr in thc sl.:U mcumz,(( opy of'

:I[lCIlthu, register iy LIIbIOde A8-Anex ) Inreplics . (o quca{wnn ums, .zH ihc sn\

(cachers/ OHIu‘ll\ have ; |ls zdcd thc samc Sl :lc,mcnl(Coplus cnclo.st.d us Amu,.\-- .).. ~§'.:: £ i
Hu, Principal of lIu, school s alao sl‘ulcd tn [)LJCJ\ & white lh.u hc is fully Sdllbr(,d thh

thc pcx foxm:mcc of these lcachers/ Oﬂ' cmls( Copy cncloscd as Anncx )

on 09-04-2011 at 8,30 Apf :éiéd:.'tfoﬁl}d“prcschf‘al_l: the staff members asf_revééiled froni‘fhe_:-,. L
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; Inspection 1'6111a1:ks' ‘SCCOIld.I‘.Y» the EDO E&SE D eptt Nowshcra agam ws1ted GHSS

- Khair Abad Nowshera on 26- 04-2011 and xcpoﬂeda lhe wholc posmon of lhe schoo] as .

Wi
bdllbldClOllly((,Opy cuclosed as Anncx ) L

o

The Gcneral result of the school durmg SSC (A) Exam: 2010 was dcc]ared

90 % which is also apprec1ablc and shows the best performance of teachmg stgff and

Admxmstratxon of local mst1tut1on (copy encloscd as Annex )

. '. ". .
Thc IZDO E&SE Deptt.hNowshera has alrcady servcd minor pcnaltlcs 01" g,ensurc”

upon thcse teachms/Ofﬁcxa]s vide EDO E&bE Dcptl Nowshela Ieltm No daled

“and the case has bc_en il nahzed

- Conclusion, . - L C : Cla

In lhs, light of cwdcncc and documcnt.ny pxoo{" on record thc undc:s:g_,ncd
u.tchud to the conclua:on that the' woulhy Spn.cml Sceretary I"c&.SI Dcpl{a I\hybm
Pakhiunkhwa visiled GHSS Khair Atmd on J1-03-2011 |, ¢ result anm)umum.nt d.ly @

' |

845 AM and remained their only Ion l(J minules wlnlc .lccoxdlm7 to dccmon madc in

stafl mcclmg. all the slaﬂ membcrs ch dncctcd wzlh the consultallon o[‘ Prmcxpal.-

- concerned 1o u,.u.h the school @ 9.00 /\M on 31-03- '701 I and announce he school result

)

@ 9.30 AM Just to avoid d]blLlIb.il]LL off O™ Class \ludul[s who were ulg,abul m SS(.(/\)

Exam: ’()11 and scating .1rmng,cm<.nl w.u. made in cIa:.s rooms. The lnslnlulxon has -

‘.1In..xdy Ix.ux inspecied by LDO E&SL Dcpu LOI](.CH]Ld twice and found no urq,ul‘miy

The pu,v:ous SSCresult of the school wlmh 15 90 % is the shine olthe day. . .-

Rcummuml m(m

“The DO 12 &Y I.)c.pu N()\V\hud h.n already imposed numu pua.lllsu. ni'

. (umzu upml these tead hus/Oﬂxcml.s ll Js therelore subyuslcd that. the ulquuy iy
_____’__ . ’:".Ii

A pIcasc be llh,d

- T (MR,NOQF;
Pnncnpnl/ ,nquuy 2HTj

/.58’1’ llbbl)gi*llck's*lﬂl'

aﬂ;wﬂ .
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_ ;[ DIRECTORAT l* Ol* L"F EMENT ARY & -
v . SECONDARY EDUCATION, !\IlYBl R
E _ “ o PAKHTUNKLE IWA. PESHAWAR! -
' L NOQTIFICATION - o ‘ o = . ' e "' i ST
Ce AP S . WHEREAS, Mr. S n.ul ud Dln S E ("Il\.\ I\h m |h.ul Nm\":hc il w.ls' .

procecded against under the NWI"P Runoval from secrvice (Special | Powcu) Q:dmancc

-'~-:~7000 for-the- clnrgcs ‘mentioned in-the Shuw causc noticeissued-vide: Ilus ollxcc lutcxv e

v

~lld‘~l NO '5.)/5/1' No.122/8E I(\/l) s mq 30-4-201 1. - L
ANL) "WHIE l\EAb 1hu uuthomy, after -having, LOHSKI(.ILCI the chzugc,

N

cvxdcncc on the record, cxplanation 01 lhu a(.cusul teacher, is ol the view: lh 1 ilu, uh s
" against the him have been proved, - ' 4 & .
-3 - NOW PllLId OI\L, i’ o\uusu ol po\vua umh.uu[ by iln. NWI l" .

. l\um)v.ll llum suwu.. (Hlu,u.ll l’mvu\.) ()nhnmu.. "(){)(l e (umpuluul f\lllll(llli\

‘Ti‘-(Ducctlcss Llcmcnhuy & SL(.OI’lddly ]dumlmn I\hyhc: I’.II\l’nlnnl\lmal Pu!mwm) 1\“

t

' plc.ast.d lo impose mmm pm.t]ly ol (,c,muu upnn Mr, aud uu! !)m Sl 1 (JIISS'

.o

Khdudbdd I\owt.lu.m
' 2 B Dll\L,(,llxl 55 s
: /C ELEMENT ARY & SECONDARY EDUCATION
. (’/ﬂ 7 KHYBER PAKHTUNKHWA, PE SIIA\V/AR -
SN . /' IR '/
.'.'Endsl’:No. /F-No. 172//\ 14/8E: l(M)/ S .llul peshavar the " /2011, . L
Lol - " . ‘ ) . ] ".":‘-"‘J . I )
e Copy 1OIW€lldC(l tothe:- o : ‘ T ‘

- Exccuhvc Distt Officer l-&.bL Nowshua o
P Pi1nc1pal GHSS l\h.m.ib.ld vashu.l ‘ . o ) T C
”.3- Teacherconcerned | : - L SR

‘{4- I’A to the Dmclicw l'c&.Sl Khyber P: 1l\hlunl\h\v.l !’u.h nwvar ' L

~




i
13
t
1
i

. lin future oth‘r;rwise'very harsh action would et

O P
rme— iy

- M L .
I
N ; T .
e ek e < cbiman, - . - . R el
S A v M. A N B = . . n i
- ! .- . 1o

OFFICE OF THE EXCCyTIVE DISTRICT OFFICER
ELEMENTARY AND SECONDARY EDU; NOWSHERA

. No._/ ';7(?_2 /Dated_ [& = K /2011

To , . . . |
. MrdoharAlicr ©GHSS, Khairabad . e
M Zakic Al G - o ' ST
b Eduhammad Abig cr o -dos ' '- ' S , VL
N7 Fozli Mabood CT g ‘ ' e i
N, '.";Jh::qénuf!;zh AT ' "-HQ- E
Mr. Muhammad .-"\sghar.Du’vi ) -to- -

dbject: - ._ijp.-ml_t_y_o_f_c_nns.urg;

T viema: -

Wherons yourwere absent fram your‘du(.v;/_(w'ing: surnrise visiy ofSpacial seeratary G7s Fducy tion
“iKhyber Pakhitiniclyyg Peshawar on 37 082012, - : '

Ang! whereas o show Cause notice WEre sorve

d upon’you under special Powers or(lih.imco 2000
. amended in 2002, And vour re

plics were eceived in those c]f[icc:;'which were not sa tisl’ac'lory.f
Noyy ti!érefor‘e, tovir, Muhammagd Uzair Alj EDO £/se Now:h

era being com;mt_ér;t'authoriLy
herehy impgss upor You the minor benally of censyr

€, With strict.warning to remain ,vek{r careful
akeh underthe relevant Jaws. oo e

1k b d
- ollo el
| i 1T
(IMUHAMMAD Uzaig ayy) ©
EXECUTIVE DISTRICT OFFICng v
, . E/S EDUCATION NOWSHERA,
" Endst, No. : /Dated - /y5n3 . o i
. Copyforwarded for information and n/factioh"to_"the:- ' , o
; 1. Special Secretary £/S Education Khyber Pakhtunkhwa Peshawar -
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