
V <

t 4.
-.44

Counsel for the appellant and Mr. Arshad Alam, G.P with 

Mosam Khan, AD for the respondents present. Arguments heard 

and record perused. Vide our detailed judgment of to-day in 

connected appeai No. 30/2012, tided "Muhammad Idrees Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar etc.", this appeai is also accepted as per detailed 

judgment. The appellant is entitled for the cost of litigation. Fiie 

be consigned to the record.

12.04.2013

ANNOUNCED
12.4.2013.

f

i

i;

■;

ji'

li
!■

li-'



rv

Counsel for the appellant and Mr. Arshad Alam, 

AGP with Mashal Khan, Litigation Officer for respondents 

No. 1, 2 and 4 present and requested for time. Counsel for 

the appellant stated that respondent No. 5 being proforma 

respondents may be deleted from the list of respondents. 

Request is accepted and respondent No. 5 is deleted from 

the list of respondents. None is available on behalf of 

respondent No. 3 despite of proper service, hence placed 

ex-parte. To come up for written reply of respondents No. 

1, 2 and 4 on 4.9.20J2 positively.

7.6.2012.

\

nberMemtHr ^

Counsel for the appellant and Mr. Sherafg^n Khattak 

with Mosam Khan, AD appeared on behalf of respondent No., 2 

and requested for adjournment. Notices be issued to other 
respondents. To come up^ written reply by way of last chance 

on 10.10.20124

4.9.2012.

MEN

Counsel for the petitioner and Mr. Sherafgan Khattak, 

Abas Ali S.O for the respondents present and.
10.10.2012

AAG with
requested for further time. To come up for written reply

i f positively on 27.11.2012.

27.11.2012 Counsel for the appellant and Mr. Sherafgan Khattak, 
AAG with Abbas Ali, S.O and .Mashal Khan AD for the 
respondents present. Written reply of respondent No. 2 
received and placed on file. Representatives of the respondents. 
stated that Other respondents relied on the written reply of 
respondent No. 2. Copy handed over to counsel for the 
appellant. To corje up for arguments on 12.4.2013. Rejoinder, 
if any, in the mea^We.
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Gou.nsel for the appellant present. On the previous19.3.2012
’ :

date of hearing, he .’had! requested for ^ adjournment either to 

correct or amend the .appeals To-day,, he did; not file any
correction/amended appeal, but: stated that , he has already 

made a request to the Hoh'ble Ghairman for ce'rtain clarification 

regarding th®- order dated 20.2.2012. in the instant case. This 

case be put up to the Worthy Chairman for further orders.

MEMBfi
/iP
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Counsel for the appeal present and heard that the appellant has been awarded 

the impugned penalty of stoppage Two increments without sub filling the legal 

recruitments in similar cases a number, of teachers have been awarded the 

penalty censure but in the case of appellant, the penalty of stoppage of Four 

has been imposed up on him, which is discriminate!)' attitude, 

points raised need consideration. The appeal is admitted to regular hearing, 

Subject to ail legal objections. The appellant is directed to deposit security and 

process fee with in Ten days. There after, notices be issued to respondent for 

submission of written reply on 7-6-2012

12.4.12

increments
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12-4-2012 This case be put-up before the final IBepch.^ 
proceedings.
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FORM OF ORDER SHEET
Court of.

■...57Case No of...

Serial No. of Order or
Proceedings

Date of Order or
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‘/ Counsel ^6r the appellant present

/
and partly heard. During th^course of

I ‘
. . ^ Iarguments, learned couijsel for the appellant 

requestedfor adjournment in order to correct/ 

amend the/appeal due to some legd flaws. To 

come up for amended appeal on 19.3,2012.

’2Q.2,20121.3*
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BEFORE THH KHYBER PAKHTIJI-^KHWA SERVICE TRIBUNAI
PESHAWAR

37 /of 2012Service Appeal No.

Zari flTtia/?.

Appellant

VERSUS

Government of Khyber Pakhtunldiv/a, through 

Chief Secretary KPK and others... Respondents

INDEX

PagesAnnexuresDescription of documentsSer
1-5Body of Appeal1.
6‘ALetter of Incharge Principal 

Surprise Visit of respondent No.4 

Show Cause Notice

2.
7-8- ‘B’3'.
9-11 ,‘C’
12. ( D’Reply of Show Cause Notice____

Impugned Order dated 26.10.2011
Departmental Appeal_____ _____
Final Order dated 24.12.2011

5.
13‘E’6.
14-16T’7.
17‘G’8.
18-19 
20- 2\

‘i-rTpquiry report_______
Orders of other officials

9.
10.

22U’Letter of appreciation11.

(\}V\

Appellant

Through:

Dated:.01.2012
(Shahzada Irfan Zia) 
Advocate, Peshawar.

..A-,...-



1,.■ •i

i ‘

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

37, Service Appeal No. /of2012

ZdYt fjTryd'/?^ Sfecial/st £co/?^?r?!cs^

Appellant
'4

A/pi^$hera.

VERSUS

1 Government of IChyber Palditunldiwa, through 
Chief Secretary Khyber Pakhtunkhwa, Peshawar.

2. Secretary to Government of Khyber Pakhtunldiwa 
Elementary and Secondary Education Department 
Peshawar.

3. Director Elementary and Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

4. Special Secretary, Elementary and Secondary 
Education Department, Peshawar.

5. Chief Minister Khyber Pakhtunkhwa, Peshawar... Respondents

APPEAL UNDER SECTION 4 OF NWFP SERVICE 
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED 
ORDER DATED 26.10.2011 PASSED BY RESPONDENT 
NO.l WHEREBY THE APPELLANT WAS AWARDED 
THE PENALTY OF STOPPAGE OF TWO INCREMENTS 
AND HIS DEPARTMENTAL APPEAL AGAINST THE 
IMPUGNED ORDER WAS REJECTED BY RESPONDENT 
N0.5 VIDE ORDER DATED 24.12.2011.

FACTS OF THE CASE

Respectfully Sheweth:

That the appellant is a regular member of Provincial Civil Service of 

Education Department holding the post of Su^eci and his
•Ti

entire service career is spotles;s.

1.
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2. That on 30.3.2011 Staff Meeting was convened under the auspicious 

of Incharge Principal of Government Higher Secondary School 

(G.H.S.S) Khairabad Nowshera, in order to finalize the annual result. 

During the meeting it was decided that to announce the result and also 

celebrate Prize Distribution Function on 31^^ Mar-ch 2011. As there is 

no examination hall in the school and most of the class rooms were 

engaged to accommodate the candidates of Secondary .School 

Certificate (SSC) Annual Examination 2011, it was decided to change 

the school timings to 9.00 a.m on that respective day (31.3.2011). All 

the teachers were directed by the Incharge Principal to attend the 

school at 9.00 a.m on . 31.3.201 1. (Annex: A).

3. That on 31.3.2011 the Special Secretary E&SE (respondent No.4) 

paid surprise visit to educational Institutions at District Nowshera. Fie 

also visited G.H.S.S Khairabad at 8.45 a.m and remained there only 

for lOminutes. Unfortunately the respondent No.4 found the appellant 

and other staff absent from duty and suggested disciplinary action 

against them, despite of the fact that the appellant and other staff was 

not absent and they attended the school at 9.00 a.m as directed by 

Incharge Principal G.H.S.S Khairabad on30.3.2011. (Annex: B).

That a Show Cause Notice was issued/served upon the appellant 
wherein the allegation of absence from duty on 31.3.201 1 was alleged 

against the appellant. The appellant submitted his reply to the show 

cause notice and explained the real facts and vindicated his plea and 

position. (Annex: C&D).

4.

That the reply of the appellant to the Show Cause Notice was well 

founded, reasonable and based on real facts, but the same was not 

considered and respondent No. 1 passed the impugned order dated 

26.10.2011 in arbitrary manner and imposed the penalty of “Stoppage 

of Two Increments” upon the: appellant. (Annex: E).

5.

That feeling aggrieved from the impugned order dated 26.10.2011, the 

appellant filed his departmental appeal and again explained the factual
6.



position in detail but to his utter dismay that his departmental appeal 

was rejected by respondent No.5 without any cogent reasons (Annex: 

F&G), hence the present appeal is being filed inter alia on the 

following groLinds:-

GRQUNDS:

'[’hat ihc impugnctl order daleil 26.10.201 I is illegal, void and 

unjustihed because the appellant was not absent on 31.3.201 1 

and he alongwith other staff attended the school at 9.00 a.m as 

directed by his Incharge Principal and performed his statutory 

duties as usual on that day.

a.

That in the similar cases Mr. Noor Hassan Marwat Principal 

G.H.S.S Kheshgi Payan Nowshera was appointed as Inquiry 

Officer and in his Inquiry Report he highlighted the true picture 

of the case and reached to the conclusion that the staff was 

present in the school and attended the school at 9.00 a.m on 

31.3.2011. He also pointed out that the Institution has already 

been inspected by EDO, E&SE Department Nowshera twice 

and found no in'egularity. The Inquiry Officer, therefore, 

suggested that E.D.O Nowshera has already imposed penalties 

of “Censure” upon these teachers/officials, therefore, the 

enquiry is required to be filed. It is worth to mention that in 

similar cases penalty of censure was imposed upon number of 

Teachers/Officials but in the case of the appellant penalty of 

“Stoppage of two Increments” was imposed which is a 

discriminatory attitude and against the Constitutional 

protections. (Annex: tl&I).

b.

O "

was afforded to theThat no chance of personal hearing 

appellant at any stage and the impugned order dated 26.10.2011 

passed without hearing the appellant and his departmental 

appeal was rejected by respondent No.5 without giving him 

opportunity of hearing, hence he was condemned unheard.

was
an



That as per Section 24-A of General Clauses Act 1957 the 

Authority is bound to give reasons before passing any order. 

The Appellate Authority (respondent No.5) rejected the 

departmental appeal of the appellant in a haphazard manner, 

without giving reasons and without considering the .factual 

position of the case. Thus action of the Appellate Authority is 

against the law and dictum laid down by the Honourable 

Supreme Court of Pakistan in the judgmentsreported as listed 

below;-
i) . PLJ 1999 Supreme Court - 1105,

ii) . 1998 SCMR-2268.

iii) . 1998 SCMR- 2419.

iv) . 1999 SCJ-254.

d.

That the respondents adopted the Summary Procedure and 

passed the impugned order after issuing a Show Cause Notice 

without conducting regular inquiry. There is no cavil to the 

proposition that summary procedure would be followed in a 

case in which no factual:controversy was involved or facts were 

admitted, otherwise dispensation with regular inquiry would 

amount to deprive Civil Servant from right of defence. Reliance 

can be placed on the Judgment reported as 2006 SCMR Page 

846.

e.

•Cl "

That on 30.3.2011 staff meeting was convened and the Incharge 

Principal during the meeting directed all the staff to attend the 

school 9.00 a.m on 31.3.2011 in order to announce the result 

and also celebrate Prize Distribution Function. Most of the 

class rooftis were engaged to accommodate the eandidates ot 

SSC (A) , Examination 2011. To avoid disturbance the school 

timing was changed, to 9.00 a.m on that respeetive day., 

Appellant alongwith all other staff attended the school at 9.00 

directed by the Incharge Principal, therefore, the 

allegation absence from duty on 31.3.2011 is absolutely

f.

a.m as
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incorrect and based on some misunderstanding. It is worth 

mentioning that the appcilani always earned commendation 

from his superior officers and his performance was appreciated 

by his officers. (Annex: J).

g. That the appellant seeks permission to raise more legal points at 

the time of arguments.

bv.
IV ?

of the aforesaid facts and circumstances of the case, it is 

humbly prayed that the impugned order dated 26.10.2011, passed by 

respondent No.l and Final Order dated 24.12.2011 passed by respondent

No.5 may graciously be set 
respondents to restore the increments of the appellant with all back benefits.

Any other relief though not specifically asked for to which the 

appellant is found entitled in the circumstances of the case may also be 

granted to the appellant.

In view

aside being illegal and void, directing the

I.

r.

o Appelant
i' I

Through:
-i. 1

Dated:.01.2012
(Shahzada Irfan Zia) 
Advocate, Peshawar.

CERTIFICATE:

Certified that as per instructions of my client, no such Service Ap^al 

on behalf of the appellant has earlier been filed in this Honourable Tribunal.

' Advocat
•>'
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l//:;?t/ ■ • GOVERl^iViEHT OF Ki-lYBER PAKHTgNpiWA
■ ELEIVIENTARY & SECONDARY EDUCATIOM DEPARTMENT

!■ . - X - . . ini..OCK''A’'CIVlLt;i^;CKI£TARIATPi:8MAW^U
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SUBJECT: . SURPRISE VISIT Or' THE SPECIAL SECRETARY ELEMENTARY AND 
' * .qFrnnMnARY.PnUCATIQM Td EnUCATIONAL INSTiTU_TICM^ '

I •

i- ; . !
1

SpcoinlESpcrctary pAi(i:*:ipvino to ibo fonpiny, tylncaliong 

instituiionu on 31.03.2011 at District Npwiihcra. Observations along with requisite .! .
. action to bo takon is also nolotrnrininsl.eoch Institution:-

Deficicndics/Obscrv
. V_ati.ons ;...

. Pollowing teachers 
were found absenl.

1X .SaeetPud-Diti 
;.SEf (Science)

i' •!■

Action byName of!
. Institution: -

■ Reriiiired actionSNo.•i
:■

1. Directress 
E^vSE . •

Disciplinary action 
under Removal from 
Service (Special 
Powers) Ordinance 
2000 by issuing them 
show cause Nolices 
by Compolcnl 
Autliority be initialed. .

1.
Government ’ •, 
Higher secondary 
School Khairabad 
at 8.45 AM.

■/

• T \: 2.EDO , 
(E8:SE)Now6hera

I

/ 2. Johor Ali.CT 
/,. 3. Zakii Ali CT 

4. Mohammad 
AbidCT..,- 

. 5. Eazaf
Mehbood CT 

6. TehceGnullah 
AT. . ..■

I

3. Section 
Officer(Schools/M). 

. (E&SE) -
' .

7. Moliammad.
- Azghar DM. 
8>.’ Saifuilah Lab

T

V

I 'A.TYXssistanl.
1 9. Hid'ayatutlali
1 ,J/C. 1

10. Rahim zeb 
i^ab Assll.t

-''il l. Sha.fiq un 
Nahi SS 
Biology 

-•</l2. Ishtiacj.
Ahmed SS 

' Chemislry 
,^3. Mohammad 

Niuveem GS 
. '^Physic/. 
'^'I.-Zari Arnan \S.S

I

XX., //WK
I

\x.A->>
' ccoopmuo ,

^ 5, Moliancnau/)(X‘.VT
■ Idrees SS 

Ili.stoiyTCuir.-
^ -Civics. ;
-^6. Aziliat Alam 

. _ SS English.

S

■T'', .\ .0 t
rs.CL /\

: . 'T-X/'
i

*,v■rh J
[r.

v

■ . ..y" ■ ■ J

;

r
V ' •' '-i
.! ’L '
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Diociplinbry action 
un.clor r^ciiiiovnl Irom 
Sorvicc (Special 
Powori;) piilinancu , 
2000 by iyuuing Ilium 
show cause Notices 
by Competent • • 
Aullioiily Lio inilialed.

I.Diroctreys
£&SfT.

Govt Girla Higher 
SecohcJary 
school District 
Kliairabad . 
at 09.00 AM. ,

. Following fomqle 
to ache rs wu i o f o u i i d 
absent.

1. 2ebi Gljbiiaz;, 
SET(Gbrioral)

■ .Sr /^khlar
'Nahuud SS 
Chomislry;';

^ ,3' Arirn.Snlim ' 
DPE; ■

i^4. Naila GuISS;, 
Pa|<-sludihs 

v/ 5. Mur.arnl -SS 
, Islainial.. , .

/ Math ,
1^7. SobiaBano^ 

V SS English. , 
V-/0. Uzra Jamil . 

Khan SS : . 
Biology; : 

y^9. Mehreen 
. Javed SS 

Hiolory-cum- 
Civic .

2.

P.t'QO (jz&SlH) ,

. ^ : r •
3. Section Olficor 
(ochools/lp. 

E&SED

t
i.i

i

'iI

r \(
t .
;
i

I, «—■ ...................

i;
I

. ■ I

r !
;1 ;!
!'•- !

i ■

i

■ii *;
. ...

•s?:
■i

. / M;i'; ;;
: All loacl iuis wcro‘. 
•found'absGnt except 
MohamiViad Saeed . 
PTC. - .

3: Govt; Primciiy / 
School for boys 
Kund; at 00.20 . 
AM. ■

il lOisciplinary yclion. 
under Removal from 
Service (Special 
Powers) Ordinance 
2000 by issuing them 
shovy cause Notices 
by. Competent 
jAuthorily be initialed.

1.Directress
E&st-:;

2.rEDO (E.S.SE) 
Nowsheta.A

4

i: ■I

I

i 1 :
t)

I

c
)

I

( MUHAMMAD FAREED QURESMl) 
Special Secretary

i. •:V

)
No.PS/SS/E&SED/1-1/ln3pcction/2Q11 fIntoMAnril 01. 2011

Copy lo;-
1. Directress (E&SED).
2. Executive District GRiccr (E&SED) Hbv^shcra
3. Section Officer {SchGois/MI (EASED) '
4. Section Officer (Schools/F) (EASED)

' V 5. PS to Mi.nistor:(EASED).
6. PS to Socrotary(EASED).

t

i

( MUHAMMAD FAREED QURESHI)' 
Snecial Secretary

;
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I. Ghiilam Dasigir Akhiar, Chief Secreian', Klis-ber Pakhtunkhwa' the Competent 

Auihoniy under the NAVFP Removal from Service (Special Powers) Ordinance 2000,.do 

hereby serve upon you Mr, Zari .Aman, Subject Specialist Economics (BS-17) GHSS 

Khainibad Disirici N'o'.vshcrn as foliows:-

i) Secret.ary E&SE Department
-M/03/-0n ypu were absent from dun willfullv and without 
aiHlionzation. *

on
any

■)

I am satisllcd that you have committed the following acts/'omissions specified in

Seciioiv^ of ihe said ordinance;-

(i I (3):. ineincjcm being guilty of habitually absenting himself from 
'viinoui prior approval of leave. duty

upon yo!

Section -o of the said ordinance.'

4. 'i ou are, ihcrclore. required to show to why the aforesaid penalty should
not be imposed upon > ou and also intimate vvhether you desire to be heard in person.

cause as

5. It no reply to this notice i; received within seven days of its delivery,

case ex-parte action shall be

it shall be ‘
presumed that you have no defense to put in and in that
taken against you.

■ (GHUL.AM.DASTGIR.AKHTAR)
CHIEF.SECRETARY ffflYBER PAKHTUNKHWA

R E G t S T E R E of

Mr. Zari .Aman.r-uoc-.-u- ^“'^i‘-'‘^’Spcci3list,Economics(BS-i71. 
- kJ.nbb khairabad District KWshrrr^

JI

If

f
t
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ir
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REGISTERED/AD GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

.Oif-
s

Sv

SO (S/M) E&SED/4-17/2011/Surprise Visit of SS 
Dated Peshav/ar the May 19,-2011 *

No,

To

Mi-2ariAman.
Suoiec: So5C:3ii-f Ecoron-ic?-SS~‘t7}. 
GHSS Kiiairabac). District iN'ow'shera.

SHOW CAUSE NOTICE

«

Subjocl '

I am directed to refer to the subject noted above and to enclose herewitl-i a '

Khytaei 

of^ iwo
under Section^S of the NWFP F-;_emoval from 

in connection with the charge ieveied again.si you.

copy of (he ohov,> Cause Notice wherein the Competent Authority (Chief Secretary 

r a^hl'JnKh’.va) has tentative!'/ decided to impose the Minor Penalty of ‘Withoiding
annua! increments with accumulative effect" 

Ser\/ice (Special Po'.yer) Ordinance 2000

0 You are tiierefore directed to furnish 

to iho aforesaid penalty should not be^ imposed upon you 

you desire to be hoard in person.

your reply to the Show Cause Notice as 

' and also intimate whcLher

. 3. Your reply should reach to this Department 
delivery o! this letter owtherwise

within Seven {07} days of Lhe
ex-pane action shall be taken against you.

/

/' ,/f'/
Enel: As Abovp- > 4(MUJEEB-UR-REHMAN) - 

SECTION OFFICER (SCHOOLS/MALE):■

I
J

i I

I
re



G0\ ERN.MENT OF KHVBER PAKHTUNKHWA 
ELEMENTARY .v;: SECONDARY EDUCATION

DEPARTMENT

SHOW CAUSE NOTICE

1. Gluilnm D;^,>-.=:ir Akhi?.:. Chiei' Secretary. :<jiybcr Pakhtunkhwa- the Competent 

Ainhoni)' unde: :'ne NWfp Ren■!o^■al rrom Sener- (Special Powers) Ordinance 2000 do 

hcrcbv 5.enc i:;^r n >'ou Mr. Zari Anian. Subjec: Specialist (Economics) (BS-17) GHSS 

Khairabad Dis::-;ct No'a shera as foliov.-s:-

■ Durint: .surprise visit of the Special Secretary Elementary &. 
.secondary ' Education , Department. Government of Khyber 
Pakhiunkhun on 21,03/2011, you "cre found absent.

ibllowing acts/omissions specified inI am sr.:'.>ried th.ii have committed d.

Scciiop.-a ofin'; ordinar.ee

.2 11 i(-aj--incfncieni.

5 Comp^ni Authorit'^have lenuitivcly decided to impose 

upon you me pen.al!>- oi....................... 'ancer Section -o ol the said ordinance.

.As ;» resui; tiiereof. 1. a

h'ou are. iherefore. required to show cacse as to why the aforesaid penalty should

r you desire to be heard in person.

4,

not be unposeu .ipon ecu .and .also intimate wh

If no rep]>' to fnis notice is received v-v.hin seven days of its delivery, it shall be 

presumed ihai ••c'.i 'na've no defense to put.in a.n<j na f'tat case expane action,shall be taken 

against you

6’

/
'LAM DA5TG1R .\K.KTAR)

CHIEF SECRETARYicFlYBER PAKJdTUNKHWA 
CO:'dP£TENT AUTHORITY

fr.

Mr, Zari'Am.'.::.
'Subject Sperm.:si fEconoirnc.A 
GHSS Khauab.:d District Nov. shera.

5
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OFFICE OF THE PRINCIPAL, 
GHSSKHAIRABAD, 
DISTRiaWOWSHERA.':, ■ 
No:C//?7-S Dated: 21/05/2011

u

To, \ •••
\ ■The Chief Secretary,

Government of KPK,
Peshawar.

Subject; REPLY TO SHOW CAUSE NOTifF
j

Memo: Ref: your Endst No; nil

;
i

r

Dated: nil received oh; 20/05/2011
Sir,

My submissions are as under: 
That the undersigned 
was

I

was not actually absent on 3l“ f.tarch, 2011, because the staff meotinu 
convened by the incahree Principal on 30‘^ Mafch.:2011 in order to finalite'thc annual 

^sulb Durmg the meetins it was decided ti announce the result and also celebrate prize
. distribution function which is in vogue in this school '>

. , : As there is no examination hall in the school and most of classrooms weretrigag^ to
accomodate the candidates of SSC (A) examination 2011. To avoid disturbance, it was decided' ' 
to Change the school timings to 9:0C am on that respective day.

•'So all the teachers attended the school accordingly as decided.
Sir, the EDO (E a S E) Nowshcra paid surprise visits Dated: 09/CW/2011 and 26/04/2011

, , , He pen pictured the satisfactory atrnosphere and ^ the record of his^jemarks &
observation is attached with the reply. It speaks itscif about my devotion & dedication for the 
JOD it institution.

Moreover my sincerity towards my school & job can better be adjudged from 
■ Board s resu ts. More over the remarks of the principal of the school also commen^f my honest '

, & Zealous efforts and his romarks arc attached with reply. ' , i.
' remarkfnir presented i.se!5 on that day was not based onill Will; the ' H.....

remarks of the principal arc enough to prove my dedications & punctuality.
Therefore, my explanation may please be ccm.-dered.
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SiriC£-.’’cIy youi's • i..
[

t •

' Aman

SS Economics f

■C:SS Khairabad, Nowshcra
1>
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GOVERNMENT OF KHYBER PAKHTUNKHWA . 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
/

i

7y

Dated Peshawar the October 26, 2011

NOTIFICATION

N0._S0(S/M)E&SED/4-1 7/2011/Surprise visitsfZari Aman): WHtKEAS Mr.

Subject Specialist Economics (BS-17} GH'SS Khairabad District Nowshsra proceeded 

against under the NWFP Removal from Service (Special Powers) Ordinance, 2000 

account of his willful.and unauthorized absence from duty on 31-03-2011 during the surprise 

visit of Special Secretary. Elementary & Secondary Education Department on- 31-03-2011

zari Aman,

on

AND WHEREAS a show cause notice was served upon the accused officer on2.

19-05-2011.

3; AND WHEREAS the Competent Authority (Cnief Secretary 

Pakhtunkhwa) after having considered the charges and evidence on record,, explariatio" 

the accused officer in response to the Show Cause Notice, i '

against the accused officer have been proved.

Khyber 

n of
. is of the view that the charges

4. NOW, THEREFORE, in exercise o? the. powers conferred under section-3 of 
NWFP, Removal from Service (Special Powers) Ordinance, 2000 the Competent Authority 
(Chief Secretary, Khyber Pakhtunkhwa) is pleased to impose minor penalty of "Stoppage of 

two increments” upon Mr. Zarh Amah, Subject Specialist Economics (BS-17) GHSS
Khairabad Disuict Nowshura

SECRETARYEndst: of Even No. & Dstt>-

Copy foAvarded io the.' -

1- Accountant Genera!. Khyber Pakhtunkhwa. Pesha'i'/ar 
• 2- Director, Elementary & Secondary Education. Kh>^ber Pakhtunkhwa

3- Executrve Distnct Officer E&SE Nov.'shera.
4- District Accounts Ofhcer. Now'shera..
5- PS !o Chief Secretary, Khyber Pakhtunkhwa. Ppslia^vaf.

In .Secrptary FPrSE Khybc.',
«r Zari Aman, Subiecl Spedalisi Economic? (bVj?) GHSS Khairabad Disirici Nowshe-a 

o- Umce order nle

Peshawar.

/
/

(MUJEEB/JR-REHIWAN) 
SECTION OFFICER (SCHOOLS/IMALE)

A' 8
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To

The Honourable Chief Minister,

Khybcr Pahhiunkhv/a.

Subject: RECEIVED ON NOVEMBER 1. 2011 APPEAL FOR THE IMPUGNED ORDER NO. SO 
(S/M) E&SED/4-.17/2011/SURPRISE VISITS(ZAR! AMAN) DATED OCTOBER 26,2011 
IMPOSING THE PENALTY OF STOPPAGE OF TWO CONSECUTIVE INCREMENTS 
IMPOSED ON ACCOUNT OF ALLEGED ABSENCE OF DUTY ON MARCH 31. 2011 AT 
0S45PST

Brief history and nature of the case

The appellant is servmp, as Subject Specialist fconomics OPS 17 at GHSS KhalrabiiJ, District 
Nov.-shera: he was proccccec ai’.amst under the NV.TP Removal from Service (Special Powers) 
Ordinance 2000 on the allceation of absence from dutycn MarchSl. ?0H. Durlnp, the surprise visit 
of special Sec/ctar,' (Er.SE) Department and consequently mi.nor pcnaltv OJ sioppaj'c of two 
increments consecutively was imposed upon him by the Chief Secrctar'y Khybcr Pakhtunkhv/n.

if

That the impugned penalty is ab-inmo unjust on the fcHowing legal reasons:

' • That on March 30, 20!}. the Principal of this institution Mr. Ria^ Ahmed Haqoani. wrio v/ac 
assigned duties in the SSC 7*nnual E.^amirsation 20J i and was not present m the school at the 
time of sufpMse visit of the Special Secrcian' tESSF) Department whereas Mr Ahmed Din 
was deputed to be os m charge for a specific period till completion of SSC Annual 
Eomination 20! j. It is pertinent to mention hero that according to the directions of the 
Principal, the in charge of the institution decided that on March 31. 2011 which was the day 
of result declaration of the whole school and circctcd all the staff to attend the school on 
0900 PST (the timing was changed due to hue and ciy* of the students on this momentous 
occasion. Funhermorc the nigh and Higher Sccondar/ blocks were both in same portion 
where the SSC Annual Examination 2011 was s!so being held).

I

5F-\
C-.
W

(Photocopy of the Ordei number 9S Dated .MarcraO. 2011 is attached as Annexure B)

• That the Special Secretany (EiSE) Department Government of Khybor Pakhtunkf-.v.'O paid a 
short visit on 0S4SPST on March 31. 2011. spent cnly five minutes, recorded the absence of 
the concerned staff members and left the school at 0850 PST on the same day. It Is worthy 
to note that the ifop.O'j»’ablc Special Secretary’ without inouiry recorded the staff mcmbcri 
as absent and went bac.k. So the act of the Spc<i-5 Sccreiar,' (E&SE) is agoinsc the rules of

ff

If;:r
c.

^ ••
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natural justice. Thereafter the concerned staff members came well in time and signed the 
columns of attendance in Teachers' Attendance Register (i.e. 0850PST).

• That in fact all the staff members were vor^' much m attendance in the insniulion and not 
absent from their duties as recorded by Special Secretary (IISSK) Department Government 
of Khyber Palchiunkhwa .

• That on May 19, 2011 a sho’.v cause notice v.'ds issued to the concerned staff of this 
institution wherein there were three kinds of teaching staff whose jurisdiction of action 
under the following competent officers:

\

was

:•

f. Sccfetarv (E&SE) Government of Khyber Pakhtunkhwa 
Directress (E&SE) Gox'Crnmcnt of Khyber Pakhtunkhwa 
E.D.O(E£SE)Nov.shcra 
O.C.O Nowshera

II.
III.
IV.

All the Subject Specialists (BPS-l?) arc under the competent jurisdiction of Secretary (ESSE) Khyber 
Pakhtunkhwa.

AH the S.E.Tsin 3PS-36and 17 are under the jurisdiction of Directress (E&SE) Khyber Pakhtunkhwa.

All the other staff members in BPS 1 • 10 arc under the jurisdiction of E.D.O (E&SE) Nowshera.

All the other staff members in BPS 1*20 arc ’working m BPS 11-35 is under the jurisdiction of D.C.O 
Nov/shera.

(Cop^» of charge of allegations in respect of officers from Serial Number 1-16 is attached 
herewith as Annexure-,C)

The Directress {E£:SE) Khyber Pakhtunkhwa, E.D.O (E&SE) Nowshera and D.C.O Nov/shero 
have already Imposed the penalty of CENSURE vrilh strict warning to remain careful in future to all 
starf/tcadicrs mentioned at Serial Number I-IO who wore scr\'cd v/ith the same notice as were 
served upon staff members Serial Number 11-16.

.'i

^ • That the penalty awarded to Serial Number 11-16 is harsher than the penalty awarded to
the Serial Number 3-10 awarded by the Oirearcss (E&SE) Khyber Pakhiunkhxva, E.D.O. 
(E&SE) Nowshera and D.C.O. Nov/shcra although wc all were served by the same notice so 
v/cre not treated equally.

It is worth mentioning that no inqum/ whatsoever ‘.vas conducted in the matter and liiu 
appellant was penalised without holding an inquipi^in this matter.

r
l>rrt

V

i.

a is submitted that the action taken by the competent authority against Civil Servants from 
Serial Number 11-36 is harsh, ultra ’/ires, against natural justice and ab-initio void in the light of 1996 
SCA'IR, 1286 Para (C).

Hence, it is submitted inter alia on the follov.'ing giounds:

*'f

• V'

n:i.
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f .•*
- (a) That the nature of the.case is some but from Serial Number I’-IO arc imposed a minor 

penaliv of Censure whereas irom Serial Number .i i-lS are penalized harshly by s'oppof’e of 
two conseruii/c increments, h is oRoinst ooiurol justice in the lij’lu of 1996 SCMR 1185 
Para ^C).

(b) That lo exonerate some person and pertalize others, whereas the nature of the case is same, 
it Is a Vmd of approbate and reprobate in the light of 1996 PLD (Lahore) 1050, 1967 PLD 
(Dacca) 303, PLD 1965 (SC)25-':.and also violation of aaicle 25 of the Constitution.

(c) That the allegations of absence from duty rvas neither intentional nor deliberate nor wilful 
but due to the reason stated above, hence irhposition of penalty that loo without probing 
into the matter is illegal and not sustainable.

(d) That Principal of School had explained the situation in writing, but the same was ignored. 
That the Pariiamem of Pakistan ond Provincial Assembly Khyber Pakhtunkhwa has already 
vividly abrogated the Removal from Service (special powers) ordinance 2000 from 
September 2011. Whereas the penalty im{>osed is v/.c.f. Ociobor26. 2011 which is of the 
posterior nature, hence it cannot penalize a person anterior in nature.

In the light of above facts contained in Para (a) of the grounds, the officials from Serial 
Number 11-16 may bo exonerated from the penalty of stoppage of two consecutive increments 
under TR 29 because of the nature of the case from Serial Number 1-10 is ideniicai and the 
impugned action may be laid to rest.

•1
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IP'i. Vou.'sObcdicntiy.
I

2ari Amon
f.. ■

Subject Specialist (Economics)

GHSS Khairobad, Nowshcra

Copy fons'arded tom
i
m.-j 1. Chief Minister Khyber Pakhtunkhwa

’• • • • G 2. Secretary (ESlSE) Khyber Pakhtunkhv.'a

3. Director (H&St) Khyber Pakhtunkhwa

. A.. LD.O (ESlSE) Nov.-ihera •."'t

S. Personal fiile

V ^','G

r'

« . ■ '.V
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

No. So (S/M) E&SED/4-17/2011/Surprise visit 
Dated Peshawar the December 24, 2011

Mr. Shafiq-un-Nabi,,
Subject Specialist Biology (BS-17),
GHSS Khairabad, District Nowshera.

Mr. Ishtiaq Ahmad, ,
Subject Specialist Chemistry {BS-17)..
GHSS Khairabad, District Nowshera.’.

Mr. Muhammad Naseem,
Subject Specialist Physics (BS-17),
GHSS Khairabad, .District Nowshera. .

Mr. ZariAman,
Subject Specialist Economics (BS-17).
GHSS Khairabad, District Nowshera. ’

Mr. Muhammad Idrees,,-;.; '
Subject Specialist History cum-Civics (BS-17), - 
GHSS Khairabad, District Nowshera.

' Aicmat Alam,
Subject Specialist English (BS-17),
GHSS Khairabad, District Nowshera.

ii.

III.

ly.

V.-

vl.

Subject: - DEPARTMENTAL APPEAL . AGAINST PENALTY IMPOSED ON
SUBJECT SPECIALISTS (BS-17^ IN VARIOUS
KHAIRABAD DISTRICT NOWSHERA

SUBJECTS GHSS

I am directed to refer to your appeal/ representation dated 11-11-2011 

the subject noted above and to inform you that the Competent Authority/ Chief Minister 

Khyber Pakhtunkhwa has filed/ 

grounds/ justifications.

on

rejected your appeal/ representation having no valid

(MUJEEB-UR^IEHMAN) 
SECTION OFFICER (SCHOOLS/MALE)

Endst: of even number & date:

Copy of the above is forwarded to:-

1. Director E&SE Khyber Pakhtunkhwa, Peshawar.
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa.

SECTION OFFICER (SCHOOLS/MALE)
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H^^RQOnrrrnfv

^^^MT_Tj:li;. STARir 'n,.
IZjjss Kn-A'tf? ahad

^, .Mr. Noor-Ha
conductedenquiryagainstlhestaffofGHSSKhai 

‘■nnj^-.pn,sc visit or worthy Special Sccreu.
c .lied 3]-03,20I I vide EDO E&SE D

ssaji Mai-^at -Principal GHSS Kheshgi Payai,; Nowshera- 
air Abad Nowshera who' were late comer

O'E&SE Deptt: Khyber Pakhamkhwa on
epU. Nowshera letter No.

>

. HNDJNGS:-

Thc enquiry committee visited k'l ■ a,
and called 'ilC il,r- ■ ' ' m - ■ ' ' ^“"<=d„||i|,os„macf,crs/ofIioials.Qoes,io„nai on dated 30-05-2011

Mr.Ahmad Din SST staled in bl "kT''* e'^clqaed

era
Ahmad Din ss-p^ 1,^ well as 

as Annex- ).
was on duty in

-03-2011 @ 9,30 AM to

en

concerned-

am; at the same 'center as

conccmcd(Copy enclosed as Annex-^
oil 3«:03-201 1 al local 1 ' " "

•’1-03-201 l(Copy ■■ "

ng airangcmcntSupdti:
in the vva.s dirceted

‘"“'imiion to reach il,c .school al 9.00 AM
‘O' "rtlor Book cnclo.scd Oil’•‘S Ahnc.'; ). 'pj^^

'^"'’10 KPK visited on (he wolthy .Special Secretary 

tJi,CSC'stair
«anic day .{IP ,s.45 AM 

spent:,only IQ uhnutes at
'“hi foLiiul absentniembcrs. Mowever ho 

GGHSS Kliair Abad 

)■ ThouLjh all ihcsc ter 
tbeir official 

“dendance

GHSS Khair Abad “nd then .visited • ■'d.9.00 AM i'ii i-cvcalcd:from his
'“l'" 0“«.n=

....Ml,

. )• hi rej)lic.s. uV

rcmarks (copy enclosed ns Annex
“» 31-03-2011, boweverauonded 

ll'C sO-iirnicc(h]g(Copy 

qiiwlioiiiiaires, 'air (he 
^“■O^ntenKCpjdosicpcjoscd:as Annex:. :)

«»« ona jr"''"'ll; , uuicials( Copy enclosed as Anne,':

i.s ""«l“cd::,«tDAnncy 
oniclals have alsotgcptdid: ,„o s

'>n„cip:d o,■,he schooldiaS^^ 

fhc performance Of these teacJ

of

sajiie
I •

).

on 09-04-2011 school twice i.e.,'v f ■ 
s as Tevealed from the ■

\
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Inspection ■■emarksi Sccondly. ' the EDO E&SE-Deptt: Nowshcra again visited GHSS- 

■ khatrAbad Nowshera on 26-04-2011 and .^ported the whole position'of the'school as . 

salisIaclon]y(Copy enclosed as Annex .}

.r-

r

The General result of the schopl during SSC (A) Exam:20ld^as declared

90 % which IS also appreciable and shows the best c
perfomiance of teaching st^ff'and

Administration of local institution (cppy enclosed as Annex .)^

.,A

, The EDO E&SE Deptt:;Nowshera has already served minor penalties iofpensuro

upon these teaehers/Officials vide EDGTE&SE Dqttti Nowshera letter No’- '- t dated

------ — --------- :—and the.case has been finajized.
' • • ■;

;• •;

-11 '

Conclusion.

'n-lhc liijht ofovideneo and docnmcntaiy pi-oofon record thoimKlei'sig, 
-ached to the conclnsion that the worthy Spccial Socmtaty E&SE ■ Dcptt:: Khybcr 

I akhlunkhwi. visited GIISS ^air Abad ot. 3t-0.V2011 i.e rcsnU

icd

annoLineonicnl day @
^ remauicd tlw only lor 10 n.i.u.tcs while according to doeisioh made in 

■Starr meeting, all ,he staff members were directed with the

S.45 AM itnd

consLijlation :bf Principal, 
on 3]-03-20li and announce ihc sdioolconcerned lo i-eacli [iic school @ 9.00 AM

resuU,(fd 9.30 AM just lo avoid disturbance oflO''' el
ii-s-s students who were engaged in..S.SC(A):

.l:xain:2()ll and scaling arrangement was made in class 
already been inspected by EDO E&SE Dehtl: concerned twice a.id Ibund

rooms. 2‘lic Institution lias '

np jrrcgularily.Tlic previous SSC rcsnlt oniic school which i
IS 90 % is (he shine of the day.

RccommcMuiiKion.

llic laX) Deptt; Nowshera iia.s •ilicady imposed minor j)enallie,s ol‘
■ Censure upon (he.se leaghcrs/Ofncials.'.’ll. is lltcrclore

•‘^ugge.sled (hal. Ihc e'lUjiiiiy imiy■ • ; please be liled. ... \

•I'K-- (mr.noqM lte<SSAN RhSN)

Pnndpal4.E'iquiiy^-,(pK;: j
^^^GjiSin?hcsligi-li;(yi'[|.i;Nowshori|

C
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•. • DIRECTORA'rB OF ELEMENTARY & • 
■ ■ SliCOND.ARY i'DUCATlON, KI lYEHl^

'/ PAKM'l'UNKMWA. PESi iAWAR'

■NOTIFICATION
r / • WMERi-,AS, Mr. S;icccl-ud-pii) .SiVi' GII.SS Kiurirahiul • No\vjil'icni' was • 

proceeded against under the NWFP, Removal From .serviec fSpecinl Powcr.s') Ordinance.
• - 2G00-forthe-chargcs •mc'nlioned iivlhc Show cause notice ••issucd-'vidc'this-foFficc-dcttcr ■'......

End.si: No 5575/F.No.i22/Sl?:T(M)da(a| 1. • ' 'T •.

I

■' •2:. - ANU WHEREAS the authorily, aFlci' having., con.sidcred the charge, 
evidence on ihc record, explanation oFlhc accused teacher, is.ol'lhe vicw.lhai llio charges

t

1

• against the Irim have been proved. • -
f 3. NOW, THERh’ORE,. Tn'exercise oF powers eonlcrred by the 'NWi'T, •• 

, Removal ■ Irom service .(Special Powers) '(.)riiiiiaiice. 2()()(l, (he (‘ompelcni Aulhorily 

' • I -(Directress Elemcnlaiy & Secondary -Education Khyber Pakhtunkluva Peshawar)' is 

pleased ,to ijnposc jpinqr penally ol’-“.Censure" upon Mr. Saecd-ud-l.)in S.E.’F Gl ISS'. 

Khairabad Nowshera.- . . •*

j, ■

;

• ■ DIRECTRESS ,
ELl'MENTARYc^ SECONDARY'EDUCATION/ h KHYBER PAKHTUNKHWA. PPiSHAWAR • ••t.

-7.EndstrNo. /F.No.l22/A-14/SE'F.(M)/ • /2()1 1. •.Dated Peshawar (hea.'.

• ■ -it Copy Forwarded .to Ihc:-

1,- Executive OisttrOFIlccr. Et^SE Novysh.era 
. ^'2- Principal GMSS Khairaba'd Nowshera '

Z' .;3-. Tcacher'co'ncerncd
'4- PA to the Di'rcclrc.ss’E&SE Khyber Pakhtunklnva Peshawar

c' •F

. >

\

Deputy Director (E.syablishmcnl).-' 
E&SE, Khyber Pal-^tunkhwa, Peshawar

/•r h'

V

)
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^SSSSSSk''
__/D;ilcd__^" '~ i£_/2011No.

'■ To

, Johor Ali CT
■ ' /,ikir All Cl'

'■■''iiil.i<inmi.-i(j Abi'cl CT 
r,i;:ii iVi.-'bood CT

■ ■'.■ih.'iocniill/ih AT
Mr. Muh.-jmm.ocJ Asf;h;i

•flo- ■' 
-do-.' 
-do-'- 

"do- '■■ 
-do- •

Mr,

;

r DM
■ ?

■n5;i.'rfv

Mctno;

oTl>pc;ci,Tl liocroo'iry C/s (td uc.'idon

: ^ •"'■f A"s;—;~rx“;s 
■■............................................

orditjoncc 2000WCi's

oot sa tisfactory
;

^^'^T'Jotent authoriiy 
«.'arning to rcnioin very careful 

aws. • . :

(M
■ . w.(MUHAMM/yb U2AJ.R ALJ) '
Mcutive district ofrcer 
£/s education novvshera

, I

. ‘-Midst. N'o._
‘^°Pyf°™ordedforMfornia°"‘°''

OGOMOV/SHERa ■

S. Officihcc^cern^''''''"°^°^'=herafor^imilar action.

, /2011 
00 and n/actioir to'the:- i

4. •
5.

I,

. *

“'STRICT OFFICER 
1^/5 education NOWSHERA'-.

• •;•.
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' -I
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From
The Office of ihc Principol, 
GHSS khoirobod,
Disirict Nov;shcrD, j

Subject: REMARKS iN RESPECT OF SCHOOL STAFF.

Respected Sir,
^.

With humble submission this is requested in yc-ur honour that the repiy of 2ari Aman, SS 
Economics is based on facts, i appreciate his efforts in t2ie curricular and co-curricular activities in.the 
scltool. His joint efforts and interest made the schep! grow tev.-ards,uplift.

>/ 1.'
t

ii-
PRiNCIPAL

*;
s

"iC'-
(

GHSS Khairabod.
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