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01.09.2022 Mr. Taimur Ali Khan, Advocate learned counsel for the appellant

present. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to regular

hearing, subject to all just and legal objections. The appellant is directed

to deposit security and process fee within 10 days. Thereafter, notices be
'.’ant >

issued to the respondents for submission of written reply/comments. To

come up for reply/comments before the S.B on 10.10.20^

(Mian Muhammad) 
Member (E)
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Counsel for the appellant present.26.04.2022

Learned counsel for the appellant submitted an application 

seeking permission to allow to amend the instant service appeal. 

It is stated in the application that revision petition under Rule-11- 

A of the Khyber Pakhtunkhwa Police Rules 1975 (amended in 

2014) had been submitted and it was rejected vide order dated 

14.04.2022, during pendency of the main appeal.-The application 

in question is allowed to that extent only. To come up for 

amended appeal as well as preliminary hearing op_ 14.07.2022 

before S.B. / 1 ‘

(MIAN MUHAMMAD) 
MEMBER(E)

/

14.07.2022 Mr. Taimur All Khan, Advocate,for the appellant present.

Learned counsel for the appellant submitted amended 

appeal which is placed on 

Adjourned. To come up for preliminary hearing 
before S.B. / f

^\\  ̂and requested for adjournment.
/

01.09.2022

/
/
/

, (MIAN MUHAMMAD) 
' , MEMBER (E)
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Form- A

FORM OF ORDER SHEET
Court of

186/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Shaista Begum resubmitted today by Mr. Attiq- 

ur-Rehman Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

14/02/20221-

REGISTRAR.

This case is entrusted to S. Bench ^Peshawar for preliminary2-
hearing to be put there on

CHAIRMAN

None present for the appellant.04.04.2022

This fresh appeal filed on 31.01.2022 and was placed 

before the S.B today i.e. on 04.04.2022 with no notice to 

appellant and his learned counsel. Notice be issued to 

appellant and his learned counsel for the next date. Case to 

come up for preliminary hearing on 26.04.2022 before S.B.

Chairman

>
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'SHi-/ The appeal of Mr. Shah Zeb Ex-Constable no. 1837 Police Station Tarnab Charsadda 

today i.e. on 31.01.2022 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Affidavit may be got attested by the Oath Commissioner.
5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 

and replies thereto are not attached with the appeal which may be placed on it.
6- Copy of departmental appeal is incomplete which may be completed.
7- Five more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

Lik JS.T,No.

3i/g| 72022Dt.
VM/

REGISTRAR ^ 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Taimur Ali Khan Adv. Pesh.

5- 7
m

/
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BEFORE laiYBER PKHTUNKHwX SERVICE TRIBUNAL
CHECICLISTI' PESHAWAR

Case Title: ^ l\ vs_ruj.u V7
S.# Contents Yes No

1. This appeal has been presented by:
Whether Counsel / Appellant / Responden t / Deponent have signed the 
requisite documents?_________
Whether Appeal is within time?
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended? ~
Whether affidavit is duly attested by competent oath commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the
subject, fhmished? ________
Whether annexures are legible?______ .
Whether annexures are attested? " ^
Whether copies of annexures are readable/clear? *
Whether copy of appeal is delivered to A.G/D.A.G? ^
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respdndents?
Wliether numbers of referred cases given are coixect?
Whether appeal contains cuttings/overwriting?
Whether list of books has been provided at the end of the appeal?
Whether case relate to this Court?

- .2.

3.
4. -.
■5; "

6. ■

7.
. 8.

9.

10.
11.
12.
13.

X14.

15. X16.
17.
18. X
19. Whether requisite number of spare copies attached? 

Whether complete spare copy is filed in separate file cover? 
Whether addresses of parties given are complete?

X20.
21, X t
22. Whether index filed? X23. Whether index is correct?

Whether Security and Process Fee deposited?
Whether in view of Kliyber Palditunkliwa Service Tribunal Rules 1974’ 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on _____
''Whether copies of comments/reply/rejoinder submitted?

Z
24. tzon

X25.

26. on
■ /

Whether copies of comments/reply/rejoinder provided to opposite 
party? on_____ ____ 727.

It IS certified that formalities/documentation as required in the above table have been fulfilled.

LkliiName: Cft WN U Hr

Signature:

Dated:

VI’,-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

AMENDED SERVICE APPEAL NO. 185/2022

Police Deptt:V/SShahzeb

INDEX

Page No.AnnexureS.No. Documents
01-04Memo of Appeal1.

05Affidavit2.
06-07Application for Condonation of delay3.

A&B 08-12Copy of Admission & Discharge slips4.
Copy of removal order dated 
28.07.2021, departmental appeal and 
rejection order dated 04.01.2022______
Copy of rejection order dated 
14.04.2022

C,D&E 13-175.

18F6.

19-22Copies of application and order sheet 
dated 26.04.2022

G&H7.

23Vakalat Nama8.

APPEL]

THROUGH;

(TAIMURALI KHAN) 
(ADVOCATE HIGH COURT)
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4) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

AMENDED SERVICE APPEAL NO. 185/2022

Shah Zeb, Ex-Constable No. 1837, 
Police Station Tarnab, Charsadda.

(APPELLANT)

VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

The Regional Police Officer, Mardan Region, Mardan.

The District Police Officer, Charsadda.

1.

2.

3.
(RESPONDENTS)

AMENDED APPEAL UNDER SECTION-4 OF THE 
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 
ACT 1974 AGAINST THE ORDER DATED 
28.07.2021, WHEREBY THE APPELLANT WAS 
DISMISSED FROM SERVICE, AGAINST THE 
ORDER DATED 04.01.2022, WHEREBY THE 
DEPARTMENTAL APPEAL OF THE APPELLANT 
WAS REJECTED AND AGAINST THE ORDER 
DATED 14.04.2022, WHEREBY THE REVISION OF 
THE APPELANT WAS REJECTED DURING THE 
PENDENCY OF SERVICE APPEAL.

PRAYER;
THAT ON ACCEPTANCE OF THIS AMENDED 
APPEAL, THE IMPUGNED ORDERS DATED 
28.07.2021, 04.01.2022 AND 14.04.2022 MAY
KINDLY BET SET ASIDE AND THE APPELLANT 
MAY BE REINSTATED INTO HIS SERVICE 
WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. ANY OTHER REMEDY, WHICH 
THIS AUGUST TRIBUNAL DEEMS FIT AND 
PROPER THAT MAY ALSO BE AWARDED IN 
FAVOUR OF APPELLANT.



4 RESPECTFULLY SHEWETH:
FACT:

1. That the appellant was appointed in the respondent department as 
Constable in the year 2010 and since his appointment, the appellant 
has performed his duty with great devotion and honesty, 
whatsoever, assigned to him and no complaint has been filed by his 
superior regarding his performance.

2. That the mother of the appellant was seriously ill and the appellant 
took his mother to different doctors for her treatment and in this 
respect he informed his superior about his engagement in the 
treatment of her mother due to which he was compel to remain 
absent from his duty with effect from 21.11.2020 to 29.11.2020 
(08-days) from 03.01.2021 to 09.01.2021 (09-days) and in this 
respect inquiry was conducted against the appellant in which the 
appellant was never associated and the inquiry officer 
recommended for ex-parte action, however inquiry report was not 
provided to the appellant.

3. That unfortunately, the appellant addicted of ice due to which his 
health condition was badly effected and was unable to perform his 
duty and remain absent from his duty, but he informed his superiors 
about the issue and in order to avoid intoxication the appellant 
admitted himself in Rehabilitation Center for treatment on 
26.08.2021 and was under treatment for about 03 months in the 
Rehabilitation Center and after recovery he was discharged from 
the center on 30.11.2021. (Copy of Admission & Discharge slips 
are attached as Annexure A&B)

4. That due to above mention reasons the appellant was compelled to 
remain absent from his duty on which inquiry was conducted 
against the appellant, however the appellant was never associated 
with inquiry proceeding, even the inquiry report was not provided 
to the appellant.

5. That when the appellant recovered, he went to join his duty, but he 
was informed that he was removed from service from the date of 
his absence vide order dated 28.07.2021, the appellant after 
receiving the removal order filed departmental appeal on 
06.12.2021 which was rejected on 04.01.2022. (Copies of removal 
order dated 28.07.2021, departmental appeal and rejection 
order dated 04.01.2022 are attached as Annexure C,D&E)

6. That the appellant filed the instant Service Appeal before Service 
Tribunal for his reinstatement and also filed revision petition under 
11-A of Police Act 1975 (amended in 2014) to respondent No.l, 
however, he did not keep the copy of revision which may be 
requisite from the department and during the pendency of service



-A

appeal, the revision of the appellant was rejected on 14.04.2022.
(Copy of order dated 14.04.2022 is attached as Annexure-F)

7. That as the revision of the appellant was also rejected during the 
pendency of the service appeal, which also necessary to be 
challenged before this Honorable Tribunal, therefore the appellant 
filed an application for amendment of instant appeal by challenging 
the order dated 14.04.2022 before this Honorable Tribunal, which 
was allowed 26.04.2022, hence the amended appeal on the 
following grounds amongst others. (Copies of application and 
order sheet dated 26.04.2022 are attached as Annexure-G&H)

GROUNDS:

A) That the impugned orders dated 28.07.2021 and 04.01.2022 and 
14.04.2022 are against the law facts, norms of justice, and material 
on record, therefore, not tenable and liable to set aside.

B) That the inquiry was not conducted according to the prescribed 
procedure against the appellant as he was never associated with the 
inquiry proceeding which is violation of law and rules and as such 
the impugned orders are liable to be set aside.

C) That no charge sheet was communicated to the appellant before 
passing the impugned order of removal from service, which is 
violation of law and rules.

D) That the penalty of removal from service is very harsh which is 
passed in violation of law and rules, therefore, the same is not 
sustainable in the eyes of law and liable to be set aside.

E) That the appellant did not intentionally absent from his duties, but 
unfortunately he addicted of ICE due to which his health condition 
was badly effected and could not perform his duty and in order to 
avoid intoxication he admitted himself in Rehabilitation Center and 
was under treatment in that Center and after proper treatment he 
was recovered, however due that reason which he was unable to 
perform his duty and was compel to remain absent from his duty. 
Therefore, needs to be treated with a lenient view.

F) That in the impugned order it was mentioned that complaint has 
been received against the appellant that he was indulged in selling 
ICE drug but the appellant was never involved in the selling of ICE 
but he was addicted of the ICE and he also recovered from that 
addiction after proper treatment in Rehabilitation Center and now 
he is healthy and fit.



G) That the appellant has been condemned unheard and has not been 
treated according to law and rules.

H) That the appellant seeks permission of this Hon’ble Tribunal to 
advance others grounds and proofs at the time of heari ng.

It is, therefore, most humbly prayed that the amended appeal 
of the appellant maybe accepted as prayed for.

APPELLANT
Shah Zelv^^

THROUGH:

(TAlA^ ALI KHAN) 
(ADVOCATE HIGH COURT)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

AMENDED SERVICE APPEAL NO.185/2022

Police Deptt;Shahzeb V/S

AFFIDAVIT
I, Shah Zeb, Ex-Constable No. 1837, Police Station Tarnab, Charsadda 
(Appellant) do hereby affirm and declare that the contents of this service 
appeal are true and correct and nothing has been concealed from this 
august Court.

DEPONENT
Shahzeb

(APPELLANT)

A



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

AMENDED SERVICE APPEAL NO. 185/2022

Shahzeb V/S Police Deptt:

APPLICATION FOR CONDONATION OF DELAY IN THE
INSTANT AMENDED APPEAL

RESPECTFULLY SHEWETH;

1. That the instant amended appeal is pending before this Honorable 
Tribunal which is fixed for preliminary hearing on 14.07.2022.

2. That the appellant was removed from service on 28.07.2021, 
however he was admitted in Hospital for his treatment and on 
30.11.2021 he was discharged from Hospital and after recovery, he 
went to join his duty but he was informed that he has been removed 
from service from the date of his absence vide order dated 
28.07.2021. The appellant after receiving his removal order filed 
departmental appeal within the stipulated period of thirty days on 
06.12.2021.

3. That the impugned removal order dated 28.07.2021 was passed with 
retrospective effect and such like orders are declared as void order 
by the Honorable Supreme Court in its various judgments and no 
limitation run against the void order.

4. That the august Supreme Court of Pakistan has hold that decision on 
merit should be encouraged rather than knocking-out the litigants on 
technicalities including limitation, therefore, appeal needs to be 
decided on merit (PLD-2003 (SC)-724).

5. That the instant appeal may kindly be decide on merit as the 
appellant has good case to be decide on merit



It is therefore most humbly prayed that on the basis of above 
submission, the instant amended appeal may kindly be decided on 
merit by condoning the delay to meet the ends of justice.

APPELLA
THROUGH:

TAIM WALI KHAN 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of the application are true and 
correct to the best of my knowledge and belief and nothing has been 
concealed from this august Tribunal.

DEPONENT
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before the khyber

Service Appeal No. /2022

.. xShah Zeb
VS Police I3eptt:'■V

V

SUBJECT: ^MffI2!:^R_PERMISSIOX TO AT I OW

whereby the revision
WAS RE>TFrTFFt ^

14.04.2022, 
OF THE APPET T.ANT

\

jjjESPECTFULT.Y SHEWITH:-

1. That the appellant has filed the instapt appeal in this Honourable 

Tiibunal against the order dated 28.07,2021, whereby the appellant 
was dismissed and against the letter d^ted 04.01.2022, whereby the 
departmental appeal of the appellant was rejected.

2. That the appellant also filed revision upder 11-A of the Police Rules 
1975 (amended in 2014) to respondent No.l during the pendency of 
the instant appeal before this Honourable Tribunal, ivhich was 
rejected on 14.04.2022, which is necessary to be challenged before 
this Honourable Tribunal. (Copy of order dated 14.04.2022 is 

attached as Annexure-A)

3. That as revision of the appellant was rejected on 14.04.2022, therefore
challenge the order dated 14.04.2022 beforethe appellant wants to _

this Honourable Tribunal by amending the instant appeal.

interest of justice to allow the appellant to aiuend Uie 
challenging the order dated 14.04.2022 before this4. It will be in the 

instant appeal by 
Honourable Tribunal.

, >
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It IS therefore most humbly prayed that otr acceptance of this 
appl'cauoti, the appellant may kindly be allowed to impugned the
the!Ltt app?ai
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APPE T
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Shah

THROUGH: ] i

(TAIMUR ALI I^AN) 
ADVOCATE HIGHj COURT

I

1

i

AFFIDAVIT

li is affinned and declared that the contents of Application are true and 
correct to the best ol my knowledge and belief and nothing has been 
concealed from this Honourable Tribunal. ^cLl{ 7/^
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;rvice appeal no.: |g ? /2022
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^hahZe^.

amab, Charsadda.

(APP:E}.L.4]'sfT)

VERSUS
Ehep ^^^Police Officer, Khyber Pakhtunkhwa

.Peshawar..2- TJieResi
Officer, Mardan Region Mardan

The District;
ice Officer, Charsadda.

(RESPChNDEr^iTS)

appeal 

TAKHTUNKmA 

against the>order 

appellant Was 

gainst the order

SECTION 4 

SERVICE
OF THE KHYBER 

TRIBUNALS ACT, 1974 

DATED 23.07.2021, WHEREBY THE 

DISMISSED FROM SERVICE .AND
DATED 04.01.2022, WHEREBY THE 

APPEAL OF THE APPELLANT WASalcYlto-dsy departmentil
«^®CTED. 1

\

PRAYER: \\

<o-rf,fpHAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 28.07.2021 AND 04.01.2022 MAY KINDLY DE SET 

ASIDE AND THE APPELLANT MAY BE REINSTATE INTO 

' HIS SERVICE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. Am OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPELLANT- ;

' r
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BEFORETmiOiYBER PAKHTUNKHWA SERVICETOBUNAL,
PESHAWAR.

SERVICE APPEAL NO. 16 ^ /2012

,, ll-b

Shah Zeb, Ex-Constable No. 1837, 
Police Station Tamab, Charsadda.

(APPELL.4]'MT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan Region Mardan.

3. The District Police Officer, Charsadda.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE ORDER DATED 28.07.2021, WHEREBY THE 

APPELLANT WAS DISMISSED FROM SERVICE AND 

GAINST THE ORDER DATED 04.01.2022, WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WAS 

REJECTED.

PRAYER:

—«o-aicpHAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 28.07.2021 AND 04.01.2022 MAY KINDLY BE SET 

ASIDE AND THE APPELLANT MAY BE REINST^HE INTO 

HIS SERVICE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPELLANT.
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GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal)

“A”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, 0
PESHAWAR.

No. \%s- of 20^^APPEAL No>1

SV\0C^
Apellant/Petitioner

Versus

RESPONDENT(S)

5=:.^..

.............

Notice to Appellant/Petitioner

Take notice that your appeal has been fixed for Preliminary hearing,
idavit/record/arguments/order before this Tribimal 

.09
a^.

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

Registrar, ^
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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GS&PD.KP.SS-1776/1-RST-5.000 Forms-09.05.18/P4{Z)/F/PHC Jos/Form A&B Ser. Tribunal

w ■■ ‘‘A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
ULJUD^CIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of20>^^.APPEAL No,

Apellant/Petitioner
. a

Versus

.. .................. ............. ...5?*^;.
RESPONDENT(S)

............................. iiL-....LctaS.li5!li!L.....

.St£L:

..jC]As0fS.aJji!5L:,

Notice to Appellant/Petitioner.

.. : C.e,. ,cry\... .... ..X......

Vv

Take notice that your appeal has been fixed for Preliminary hearing, 

replication^ affjdavit/counter affidavit/record/arguments/order before this Tribunal
........ ....................................................on

You may, therefore, appear before the Tribunal on the said date and at the said 
place either personally or through an advocate for presentation of your case, failing 
which yoiu* appeal shall be liable to be dismissed in default.

’^r

Registrar,,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
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