- 01.09.2022 Mr. Taimur Ali Khan, Advocate learned counsel for the appellanE

present. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to regular
hearing, subject to all just and legal objections. The appellant is directed

—
%u;éfm to deposit security and process fee within 10 days. Thereafter, notices be

prne it U8
o :r S }’;'k E‘;T\T: -“"‘:‘3“ B C: . -’ y . . .
guwﬁ‘@ =t . ,issued to the respondents for submission of written reply/comments. To

v/ f’Q—E‘éme up for reply/comments before the S.B on 10.10.20

4/

(Mian Muhammad)
Member (E)



26.04.2022 Counsel for the appellant present.

Learned counsel for the appellant submitted an application
seeking permission to allow to amend the instant service appeal.
It is stated in the application that revision petition under Rule-11-
A of the Khyber Pakhtunkhwa Police Rules 1975 (amended in
2014) had been submitted and it was rejected vide order dated
14.04.2022, during pendency of the main appeal.-The application
in question is allowed to that extent only. To come up for

amended appeal as well as preliminary hearing on_14.07.2022

before S.B. | ‘
. .
~ /
(MIAN MUHAMMAD)
, MEMBER(E)
’/
‘I.I
14.07.2022 Mr. Taimur Ali Khan, Advocate,for the appellant present.

Learned counsel for the aupellant submitted amended
appeal which is placed on fi} t;/ and requested for adjournment.
Adjourned. To come up for’ preliminary hearing 01.09.2022

before S.B.

.(MIAN MUHAMMAD)
MEMBER (E)

v
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Court of

Form- A

FORM OF ORDER SHEET

Case No.-

186/2022

bz )b

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 14/02/2022 The appeal of Mst. Shaista Begum resubmitted today by Mr. Attiq-
ur-Rehman Advocate may be entered in the institution Register and put up
to the Worthy Chairman for proper order please.
REGISTRAR.
2. This case is entrusted to S. Bench at Peshawar for preliminary
| hearing to be put there on oh Y. 2002~
CHAIRMAN
04.04.2022 None present for the appellant.

This fresh appeal filed on 31.01.2022 and was placed
before the S.B today i.e. on 04.04.2022 with no notice to
appellant and his learned counsel. Notice be issued to
appellant and his learned counsel for the next date. Case to
come up for preliminary hearing on 26.04.2022 before S.B.

Chairman




% The appeal of Mr. Shah Zeb Ex-Constable no. 1837 Police Station Tarnab Charsadda
today i.e. on 31.01.2022 is incomplete on the following score which is returned to the counsel
-for the appellant for completion and resubmission within 15 days.

1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.

3- Annexures of the appeal may be attested.

4- Affidavit may be got attested by the Oath Commissioner.

5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report
and replies thereto are not attached with the appeal which may be placed on it.

6- Copy of departmental appeal is incomplete which may be completed.

7- Five more copes/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. :

No. / C?l/ /5.7,

Dt. 3[ /e /2022

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
o PESHAWAR.
Mr. Taimur Ali Khan Adv. Pesh.

chige i A

<«



“

g oW | | |
oy YZ{! BEFORE KHYBER PKHTUNKHWA SERVICE 1RIBUNAL PESHAWAR
é; CHECICLIST
B> i .
Case 'iltle _b \r l\ 2\ eh Vs @mﬂr ce @ eP ZLZt
SH T Contents - . L _ Yes | No:

p—

This appeal has been plesented by:

Whether Counsel / Appellant / Respondent / Deponent have 51gned the .
-requisite documents? : :
Whether Appeal is within time? 3
- | Whether the enactment under which the appeal is filed mentioned?
| 'Whether the enactment under which the appeal is filed is correct?
| Whether affidavit is appended? ~ '
Whether affidavit is duly attested by competent oath comlmssmner‘?
| Whether appeal/annexures are properly paged? .
’ g~ | Whether certificate regarding filing any earlier appeal on the .
| subject, furnished? :
- 10. | Whether annexures are legible?

11. | Whether annexures are attested? - A

12. | Whether copies of annexures are readable/clear? o

13. . | Whether copy of appeal is delivered to A.G/D.A.G?

Whether Power of Attorney of the Counsei engaged is atte.,ted and

14.
signed by pet1t1011er/appellant/respoadents?
15. | Whether numbers of referred cases given are correct?
16. | Whether appeal contains cuttings/overwriting?
17. | Whether list of books has been provided at the end of the appeal”
18. | Whether case relate to this Court?
19. Whether requisite number of spare copies attached?
20. | Whether complete spare copy is filed in separate file cover?
2]1. | Whether addresses of partics given are complete? '
22. | Whether index filed? : -
23. Whether index is correct?

joifovolajwl v

\\\-\\\\\\'\ AN SN AARNA

: e
24. | Whether Security and Process Fee deposﬂed" on ‘ v
Whether in view of Khyber Pakhtunkhwa Service T1‘1bunal Rules 1974 .
25. Rule 11, notice along with copy of appeal and annexures has been sent /
to rPspondents? on
2% Whether copies of comments/reply/rejomder submitted? on o
. : 7
27, Whether coples of comments/reply/rejoinder provided to opposite " : ‘ /

party? on

It 1s certified that formailiﬁes/dbcumentation as required in the above table have been fulfilled.

I\%ame;:_ A.‘fc‘?.m. X A‘l . l{_l\ch
Sigjnature:v". K ; %) |

[4

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

AMENDED SERVICE APPEAL NO.185/2022

Shahzeb VIS Police Deptt:
INDEX
S.No. | Documents Annexure | Page No.
1. |[Memoof Appeal | emeeee- 01-04
2. | Affidavit ] e 05
3. | Application for Condonation of delay | =~ -~----- 06-07
4. | Copy of Admission & Discharge slips A&B 08-12
5. |Copy of removal order dated| C,D&E 13-17
28.07.2021, departmental appeal and
rejection order dated 04.01.2022
6. |Copy of rejection order dated F 18
14.04.2022
7. | Copies of application and order sheet G&H 19-22
dated 26.04.2022
8. | Vakalat Nama . 23
APPEL
THROUGH:
(TAIMUR ALI KHAN)

(ADVOCATE HIGH COURT)
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A} BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

AMENDED SERVICE APPEAL NO.185/2022

Shah Zeb, Ex-Constable No.1837,

Police Station Tarnab, Charsadda.
(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region, Mardan.

3. The District Police Officer, Charsadda.
(RESPONDENTS)

AMENDED APPEAL UNDER SECTION-4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED
28.07.2021, WHEREBY THE APPELLANT WAS
DISMISSED FROM SERVICE, AGAINST THE
ORDER DATED 04.01.2022, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT
WAS REJECTED AND AGAINST THE ORDER
DATED 14.04.2022, WHEREBY THE REVISION OF
THE APPELANT WAS REJECTED DURING THE
PENDENCY OF SERVICE APPEAL.

PRAYER:

THAT ON ACCEPTANCE OF THIS AMENDED
APPEAL, THE IMPUGNED ORDERS DATED
28.07.2021, 04.01.2022 AND 14.04.2022 MAY
KINDLY BET SET ASIDE AND THE APPELLANT
MAY BE REINSTATED INTO HIS SERVICE
WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY, WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND
PROPER THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.



A

RESPECTFULLY SHEWETH:

FACT:

l.

[\

That the appellant was appointed in the respondent department as
Constable in the year 2010 and since his appointment, the appellant
has performed his duty with great devotion and honesty,
whatsoever, assigned to him and no complaint has been filed by his
superior regarding his performance.

That the mother of the appellant was seriously ill and the appellant
took his mother to different doctors for her treatment and in this
respect he informed his superior about his engagement in the
treatment of her mother due to which he was compel to remain
absent from his duty with effect from 21.11.2020 to 29.11.2020
(08-days) from 03.01.2021 to 09.01.2021 (09-days) and in this
respect inquiry was conducted against the appellant in which the
appellant was never associated and the inquiry officer
recommended for ex-parte action, however inquiry report was not
provided to the appellant.

That unfortunately, the appellant addicted of ice due to which his
health condition was badly effected and was unable to perform his
duty and remain absent from his duty, but he informed his superiors
about the issue and in order to avoid intoxication the appellant
admitted himself in Rehabilitation Center for treatment on
26.08.2021 and was under treatment for about 03 months in the
Rehabilitation Center and after recovery he was discharged from
the center on 30.11.2021. (Copy of Admission & Discharge slips
are attached as Annexure A&B)

That due to above mention reasons the appellant was compelled to
remain absent from his duty on which inquiry was conducted
against the appellant, however the appellant was never associated
with inquiry proceeding, even the inquiry report was not provided
to the appellant.

That when the appellant recovered, he went to join his duty, but he
was informed that he was removed from service from the date of
his absence vide order dated 28.07.2021, the appellant after
receiving the removal order filed departmental appeal on
06.12.2021 which was rejected on 04.01.2022. (Copies of removal
order dated 28.07.2021, departmental appeal and rejection
order dated 04.01.2022 are attached as Annexure C,D&E)

That the appellant filed the instant Service Appeal before Service
Tribunal for his reinstatement and also filed revision petition under
11-A of Police Act 1975 (amended in 2014) to respondent No.1,
however, he did not keep the copy of revision which may be
requisite from the department and during the pendency of service



_li

)

appeal, the revision of the appellant was rejected on 14.04.2022.
(Copy of order dated 14.04.2022 is attached as Annexure-F)

That as the revision of the appellant was also rejected during the
pendency of the service appeal, which also necessary to be
challenged before this Honorable Tribunal, therefore the appellant
filed an application for amendment of instant appeal by challenging
the order dated 14.04.2022 before this Honorable Tribunal, which
was allowed 26.04.2022, hence the amended appeal on the
following grounds amongst others. (Copies of application and
order sheet dated 26.04.2022 are attached as Annexure-G&H)

GROUNDS:

A)

B)

C)

D)

E)

F)

That the impugned orders dated 28.07.2021 and 04.01.2022 and
14.04.2022 are against the law facts, norms of justice, and material
on record, therefore, not tenable and liable to set aside.

That the inquiry was not conducted according to the prescribed
procedure against the appellant as he was never associated with the
inquiry proceeding which is violation of law and rules and as such
the impugned orders are liable to be set aside.

That no charge sheet was communicated to the appellant before
passing the impugned order of removal from service, which is
violation of law and rules.

That the penalty of removal from service is very harsh which is
passed in violation of law and rules, therefore, the same is not
sustainable in the eyes of law and liable to be set aside.

That the appellant did not intentionally absent from his duties, but
unfortunately he addicted of ICE due to which his health condition
was badly effected and could not perform his duty and in order to
avoid intoxication he admitted himself in Rehabilitation Center and
was under treatment in that Center and after proper treatment he
was recovered, however due that reason which he was unable to
perform his duty and was compel to remain absent from his duty.
Therefore, needs to be treated with a lenient view.

That in the impugned order it was mentioned that complaint has
been received against the appellant that he was indulged in selling
ICE drug but the appellant was never involved in the selling of ICE
but he was addicted of the ICE and he also recovered from that
addiction after proper treatment in Rehabilitation Center and now
he 1s healthy and fit.



No o

G) That the appellant has been condemned unheard and has not been
treated according to law and rules.

H) That the appellant seeks permission of this Hon’ble Tribunal to
advance others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the amended appeal
of the appellant maybe accepted as prayed for.

APPELLANT
Shah Zeb

THROUGH:

(TAI ALI KHAN)
(ADVOCATE HIGH COURT)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

AMENDED SERVICE APPEAL NO.185/2022

Shahzeb V/S Police Deptt:

..........................

AFFIDAVIT
I, Shah Zeb, Ex-Constable No.1837, Police Station Tarnab, Charsadda
(Appellant) do hereby affirm and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this

august Court.

DEPONENT
Shahzeb
(APPELLANT)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

AMENDED SERVICE APPEAL NO.185/2022

Shahzeb V/S Police Deptt:

APPLICATION FOR CONDONATION OF DELAY IN THE

INSTANT AMENDED APPEAL

RESPECTFULLY SHEWETH:

1.

That the instant amended appeal is pending before this Honorable
Tribunal which is fixed for preliminary hearing on 14.07.2022.

That the appellant was removed from service on 28.07.2021,
however he was admitted in Hospital for his treatment and on
30.11.2021 he was discharged from Hospital and after recovery, he
went to join his duty but he was informed that he has been removed
from service from the date of his absence vide order dated
28.07.2021. The appellant after receiving his removal order filed
departmental appeal within the stipulated period of thirty days on
06.12.2021.

. That the impugned removal order dated 28.07.2021 was passed with

retrospective effect and such like orders are declared as void order
by the Honorable Supreme Court in its various judgments and no
limitation run against the void order.

That the august Supreme Court of Pakistan has hold that decision on
merit should be encouraged rather than knocking-out the litigants on
technicalities including limitation, therefore, appeal needs to be

decided on merit (PLD-2003 (SC)-724).

That the instant appeal may kindly be decide on merit as the
appellant has good case to be decide on merit



= Tt is therefore most humbly prayed that on the basis of above
submission, the instant amended appeal may kindly be decided on
merit by condoning the delay to meet the ends of justice.

APPELLA
THROUGH:
TAIMBR ALI KHAN
ADVOCATE HIGH COURT
AFFIDAVIT

It is affirmed and declared that the contents of the application are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this august Tribunal.
gh

DEPONENT
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v
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Ab\scnco TCport recorded vide DIy Nos. 14, dated 03 31.209 &, No, 14 dated
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ﬁndmwx ree omm(,ndm;z him  for major pxgz..\,n;..-;,z-zf. Besidd the above
allegations 4 complaint hag also. been recioved ARSINGL him hathe was
mdulged in Sclling 1CE drugy ' g

/\itcr perusal of the (‘nquny papers ang r:"("onn;xc-ndahon ol ine
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ERVICE TRIBUNAL
PESHAWA
Service Appeal No, /2022

%
!

< |
" |
Shah Zeb ' \\ )

Police Deptt:

XU
SUBJECT: APPLICATION FOR PERMISSION TO ALLOW THE |
APPELUANT TQ AMEND THE INSTANT APPEAL BY |
\\M !
IMPUGNING _THE __ORDER _ DATED 14.04.2022
WHEREBY THE REVISIO

N_OF THE APPELLANT
- WAS REJECTED. '; , .

v S |

" RESPECTFULLY SHEWITH.. | ;

I. That the appell“a;nt has filed the instant appeal in this Honourable

Tribunal against the order dated 28.07,2021, whereby th’ie'appellakrllt ‘
was dismissed and against the letter dateq 04.01.2022, \yhereby the
departmental appeal of the appellant was rejected.

2. That the appellaht also filed revision under 11-A. of ikﬁe Pgﬁ;znlz;ﬂz;
1975 (amended in 2014) to respondent No.1 dun%g af pizvhich o
the instant appeal before this Honoyrable Tgl :l'qulalie ﬁged before
rejected on 14.04.2022, which is necesgary to dated 14.04.2022 is
this Honourable Tribunal. (Copy of order d v
attached as Annexure-A)

| 2, therefore
jacted on 14.04.2022, t
ision of the appellant was rejac 4.04.2022 before
ghat a;ZTlt/ilrjtlo\r:/ants to challenge the order dated 14.0
e ap

i i peal.
this Honourable Tribunal by amending th¢ instant app

(S

. i d the |
o 'allow the appellant to amend i |
: T t of justice to allow », before this
4. 1t will be in t?ia;ntcf:flengijng the order dated 14.04.2022 b
instant appeal "

Honourable Tribunal.

A




>

It is therefore most humbly prayed that on acceptance of this
application, the appellant may kindly be allowed to impugned the

order dated-14.04.2022 before this Honourable Tribunal by amending
the instant appeal. ’

1

AFFIDAVIT

It is affirmed and declared that the contents of Application are true and

correct to the best of my knowledge and belief and ncothing has been
concealed from this Hénourable Tribunal.

i
i




\HE KHYBER PAKHTUNKHWA SERVI C
: PESHAWAR '

Shah ze, IS co . Blovf 202
~,onstab1e ‘No. 1837 y .
Pohc e St
_ arnab Charsadda

(APPELLANT)

, VERSUS
1
The Provinpyjice Officer, Khyber Pakhtunkhwa Peshawar.
2. The Region, ..

plice Ofﬁcer Mardan Region Mardan.
3. The District

ice Ofﬂce1 Charsadda. o ‘
- (RESPONDENTS)

- APPEAL ynggr SECTION 4 OF THE KHYBER
,PAKHTUNKHVA SERVICE TR[BUNALS ACT, 1974
AGAINST THEORDER DATED 28. 07.2021, WHEREBY THE
APPELLANT WAS DISMISSED FROM SERVICE AND
GAINST THE QRDER DATED 04.01.2022, WHEREBY THE
S eta-day DEPARTMENT} 'APPEAL OF THE APPELLANT WAS
E : REJECTED., - | - ' - | |

L A . 'i : - .

PRAYER: | N

22 ‘O-d'fPHAT THE ACCEPTANCE OF THIS APPEAL, THE «»RDLI}
= 'DATED 28.07.2021 AND' 04.61.2022 MAY KINDLY BE SE r
‘ ASIDE AND THE APPELLANT MAY BE REINSTATE IINTO
Fegisrar | HIS SERVICE WITH ALL BACK AND CONSEQUN:IJJ 2&
L Kt — ANY OTHER REMEDY WHICH THIS AUG WIAY
TRIBUNAL DEEMS FIT- AND APPOPRIATE THAT o
ALSO BE AWARADED IN FAVOUR OF APPELLANT. _ . .




BEFORE THE KHYBER PAKHTUNKHWA SERWCE TRIm \fAL
) PESHAWAR

SERVICE APPEAL No._[8S &S /2022 I

Shah Zeb, Ex-Cbp’stable No.1 837, "
Police Station Tarnab, Charsadda. v _
o | (APPELLANT)

' VERSUS |
1. The Provmcnal Police Officer, Khyber Pakhtunkhwa Peshawar.

2. The Regional Police Ofﬁcer Mardan Region Mardan
3. The District Pohce Ofﬁce1 Charsadda.

 (RESPONDENTS).

APPEAL 'UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS = ACT, 1974

AGAINST THE ORDER DATED 28. 07.2021, WHEREBY THE
APPELLANT WAS DISMISSED FROM SERVICE AND

GAINST THE ORDER DATED 04.01 2022, WHERLBY "THE
.-DEPARTMENTAL APPEAL OF THE APPE LLANT WAS

. ~ g'.@.»(ii&y :
F\Md ) REJECTED

wk"’ tted -ddPHAT THE ACCEPTANCE OF THIS APPEAL, THE dM)LR
- DATED 28.07.2021 AND 04.01.2022 MAY KINDLY BE SET

\ ; ASIDE AND THE APPELLANT MAY BE REINSTATE INTG
m‘:’gﬁmr" HIS SERVICE WITH ALL BACK AND CONSEQUENTIAL
ijdz 2 " BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST

TRIBUNAL DEEMS FIT AND APPOPRIA TE THAT MAY

~ ALSO BE AWARADED IN F AVOUR OF APPELLANTY.

s A2
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- ,~26‘.(')f}_‘.'.’-.‘i_<_)22f » '_ Counse\ for theappe\\ant pres'ent-.',_ L N

s

Learned counse\ for the appe\\ant subm\tted an apphcct\on‘.

to amend the instant: .service appeal.

eklng permlssmn to allow
e-11-

It is stated in the application U that revision petition ¢ under Rul

A of the Khyber Pakhtunkhwa police Rules 1975 (amended in
2014) had peen submltted and it W

14 04. 2022 .during pendency of the mam appeal. The app\_icat‘\on

in questton is al\owed to that extent only. To come up for

"-’”‘amended appeal as we\\ as prehmmary hearing ©

before S. B.

(VAN MU ,
 MEMBERE)

“oaf as -
TN S R A

as re]ected wde order dated

14. 07 2022:
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, g 3
PESHAWAR

Q«’@ | _{' APPEALN .............. | \%S- ..... T of 200

SV\O.\\ Le"o
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Apellant/Petitioner

---.u---u--n--------------ul-----------.----;---u----------l----------n------.--.--.---------o-l.--.------ T L L L L L L LT P E R R YT TR L )

RESPONDENT(S)

Notice ro Appellant/Petltloner , S\l\&\l\ :__c.\o E*‘ C—OV‘SQ,O‘“‘L
No. \%*sq Pelice  Salion | '\*mmto
C)'\QYSCLAACL

Take notice that your vappealA has been fixed for Preliminary hearing,

: repl gag 7 /&dalv%ounter agld:?%%ord/arguments/order before this .Trlbunal

You may, therefore, appear before the Tribunal on t"he sald date and at the said
place either personally or through an advocate for presentation of your case, failing
“which your appeal shallbe llable tobe dlsmlssed in default. :

' Reglstrar, 2
Khyber Pakhtunkhwa Service Trlbunal
‘ Peshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD - q.8
: PESHAWAR . e :

" 'No.

R"’& ._ >APPEAL No....... .......... X %g ....... ' .v.’...l ........ of20j>"‘
gmw ....................................... e

Apellant/Petltloner

RESPONDENT( S)

(‘O\AQP:QLLL ’
t\\ 0 \q{'S':Ir r? hce. %i“ho\z\ K ‘{V\OJA N |
| O\I\QYQGAC;\C( | |

Take notice that your appeal' has been fixed for 'Preliminary'v ‘hearing,

repllcatlon aff’dawt/counter affldaVIt/record/arguments/order before this ‘Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dlsmssed in default.

*4

Reglstrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.



