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15.07.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present..

Reply/comments on behalf of respondent not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelirru 
01.09.2022 before S.B (

hearing on

(MIAN MUHAMMAD) 
MEMBER (E)

/'•

01.09.2022 Learned counsel for the appellant present. Mr. Naseer-Ud- 
Din Shah, Assistant Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Learned Assistant Advocate General seeks time to contact the 

respondents for submission of reply/comments. Last opportunity is 

granted. To come up for reply/comments as wi 
hearing on 07.10.2022 before S.B. I

s preliminary

(Mian Muhammad) 
Member (E) *
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Form-A

FORM OF ORDER SHEET
'\'

Court of

226/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

5.No.

31 2

The appeal of Mr. Zeshan Qadir presented today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

24/02/20221-

>1
REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on *
2-

CHAIRMAN

Clerk of counsel for the appellant present and 

submitted an application for adjournment due illness of his 

learned senior counsel. Adjourned. To come up further 

proceedings on 29.04.2022 before S.B.

05.04.

JC

1

Chairman

I

Learned counsel for appellant present.2?i04.2022

Let pre-admission notice be issued to respondents for 

reply. To come up for reply/preliminary hearing On 

/C/ 7- .2022 before S.B.

(Rozina kehman) 
Member (J)

1

H '
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RTTiFORff. tttf: hon’rt.e service tribunal
PESHAWAR

yU?
c-
K0*

/2022In Re S.A No. ■■

Zishan Qadir

VERSUS

District Police Officer Orkazai & Others

INDEX
PagesAimexureDescription of DocumentsS#

Grounds of Petition. 1*51.

6Affidavit.2.

Addresses of parties 7s3.

Application for Condonation of 

Delay
8-94S.

“A & B”Copy of. show Cause notice & reply \ O ^ 0 \ ^5.

“C”Copy of dismiissal order V'X-6.

“D”Copy of departmental appeal \37.

Wakalatnama8.

APPELLANT
Through

RoeedaKhan
Advocate, High Court 

Peshawar.Dated: 23/02/2022



II C3
' BEFORE THR HON’BLE SERVICE TRIBUNAL

PESHAWAR -

''t '

12022In Re S.A No.

Zishan Qadir. S/o Ex-Constable No. 264 S/o Abdul 

Qadir R/o Qoom Sheikhan Banda District Orakzai
Appellant

VERSUS
{- .

1. District Police Officer Orkazai
2. Regional Police Officer Kohat.
.3. Inspector General of Police KPK Peshawar.

Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKiEIWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED
02-04-2021. WHEREBY THE APPETJ.ANT
HAS BEEN AWARDED MAJOR
PUNISHMENT OF DISMISSAL FROM
SERVICE AND AGAINST WHICH THE
APPETJ.ANT FILED DEPARTMENTAL
APPEAL ON 03.04.2021 WHICH HAS NOT
BEEN DECIDED WITHIN THE

, S

STATUTORY PERIOD OF 90 DAYS.

PRAYER-

ON ACCEPTANCE OF THIS APPEAL THE
MPUGNED ORDERS DATED 02/04/2021.

. ‘i i ‘ MAY kiNBLY BE SET ASIDE. AND THE
C-"' t



APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE ALONG WITH

ALL RACK BENEFITS. ANY OTHER

REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO

BE ONWARD GRANTED IN FAVOUR OF
■ APPELLANT.

Respectfully Sheweth.
. .

1. That the Appellant has been appointed as 

Constable on 25.12.2014 with respondent 

department.

2. That the appellant performed his duty 

regularly and with full devotion and no 

complaint whatsoever has been made 

against the appellant.

3. That the appellant was busy in his study 

for master from Agricultureprocess
University Peshawar due to which the 

appellant was unable to perform his duty
with respondent department.

4. That a show cause notice has been issued 

against the appellant on 15.02.2021 by the 

respondent departnient which has been 

properly repUed by the appellant. (Copy of 

show cause notice and reply are attached 

as annexure “A & B” respectively).

5. That due to, the reason mention in para-3 

the appellant has been awarded major 

punishment of dismissal from service as 

well as recovery of salary on 02.04.2021 by



the respondent department. (Copy of 

dismissal order is attached as annexure- 
«C»).

6. That against the said impugned order the 

appellant submitted departmental appeal 

on 03.04.2021 which has not been decided 

within the statutory period of 90 days. 
(Copy of departmental appeal is attached 

as annexure “D”).

7. That feeling aggrieved the Appellant 

prefers the instant service appeal before 

this Hon’ble Tribunal on the following 

grounds inter alia>

GROUNDS:-

A. That the impugned order dated 02/04/2021 is 

void and ab-initio order because it has been 

passed without fulfilling codal formalities in 

this respect the appellant relied upon a 

judgment reported on 2007 SCMR Page 834.

s

• ■ H

B. That no charge sheet and statement of 

allegation has been issued or served to the 

appellant, which is a clear cut violation of 

Rule-6 (A) (B) of poHce Rules-1975. ,

C ■ That the impugned order is also void because 

no regular or departmental inquiry was 

conducted^ against the appellant which is



^ \

mandatory before imposing the major 

penalty and no opportunity of personal 

hearing and defense has been provided to the 

appellant relied upon a judgment reported 

on 2003 PLC (CS) Page 365 on 2021 PLC 

(CS) page 235 as well as judgment of this 

Tribunal in service appeal No. .1181/2018 

decided on 17.09.2021.

D. If is a well settled principle of law no one can 

be condemned unheard because it is against 

the natural justice of law in this respect the 

appellant relied upon a judgment reported 

on 2008 SCMR page-678.

E. That no opportunity of cross examination 

has been provided to the appellant. In this 

respect the appellant relied upon a judgment 

reported on 2016 SCMR Page 108.

F. That no specification of absentee has been 

mentioned in the impugned order and so 

concerned the absence of the appellant, it 

was not intentionally but due to the reason 

mentioned in the above para.

G. That any other ground not raised here may
graciously be allowed to be raised at the time



7
4 ■
I

full of arguments on the instant service 

appeal.

It is therefore; most humbly prayed that 

on acceptance of, this appeal the imputed 

orders dated 02/04/2021, may kindly be set 

aside and the appellant may kindly be 

reinstated in service along with aU back 

benefits. Any other remedy which this august 

tribunal deems G.t that may also be onward 

granted in favour of appellant..
\

S

APPELLANT

Through
Roeed
&

SheefeaKhan
Advocates, High Court 

Peshawar.Tlatod: 28/02/20227
I

NOTE--
As per information furnished by my chent, no 

such like appeal for the same petitioner, upon the same 

subject matter has earlier been filed, prior to the 

instant one, before this Hon’ble Tribunal.
Advocate.



I
' t^efqre the hon’ble service tribunal

PESHAWAR

/2022In Re S.A No.

Zishan Qadir

VERSUS

District Police Officer Orkazai & Others

ATTMTIAVIT

I, Zishan Qadir S/o Ex-cdnstable No. 264 S/o Ahdul Qadir 

Sheikhan Banda District Orakzai, do hereby 

and declare that all the contents of the
R/o Qoom
solemnly affirm
instant appeal are true and correct to the best of my 

and behef and nothing has been concealed orknowledge.
^witkheld from this Hon ble Court.

deponent%

identified .
Roeeda phan^:^

. Advocate Hi^Court
Peshawar.

f 1



CD
• THF. HON’BLE SERVIGE TRIBUNAL

PESHAWAE

/2022In Re S.A No.

Zishan Qadir

VERSUS\

District Police Officer Orkazai & Others

ADDRESSES OF PARTIES

petitioner
Zishan Qadir S/o Ex-Constable No. 264 S/o Abdul 

Qadir R/o Qoom Sheikhan Banda District Orakzai

ADDRESSES OF RESPONDENTS

1. District Police Officer Orakzai.
2. Regional Pohce Officer Kohat
3. Inspector General of Police KPK Peshawar.

APPELLANT

Through
RoeedaKhan
Advocate, High Court 

PesEawar.Dated: 23/02/2022

'1

• ■

I •!' t.
1



BBT-ORF. THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

/2022In Re S.A No.

Zishan Qadir

VERSUS

District Police Officer Orkazai & Others

APPLICATION FOR OQNDQNATION OF DELAY (IF ANY)

Respectfully Sheweth,
Petitioner submits as under-

1. That the above mentioned appeal is filing 

before this Hon’ble Tribunal in which
date is fixed for hearing so far.

no

2. That the appellant was busy in his study 

for master from Agricultureprocess
University Peshawar due to which the 

appellant was unable to perform his duty
with respondent department.

3. That due to the reason mention in para*3 

the appellant has been awarded major 

”, punishment of dismissal from service as 

well as recovery of.salary on 02.04.2021 by 

the respondent department against the

A



filedappellantorder thesaid
departmental appeal on 03,04.2021.

■. r >

grounds:
A.That the impugned order is void and 

illegal and no limitation run against the 

void orders because the impugned order 

has been passed without fulfilling the 

codal formalities.

B.That there are number of precedents of 

the Supreme Court of Pakistan which 

provides that the cases shall be decided 

merits rather than technicalities.on

G.That there are many judgment of the 

superior court that if the respondent 

has no case on merit hmitation has not 

become a huddle in way of justice.

It is, therefore, requested that the 

limitation period (if any) may kindly he 

condone in the interest of justice.

APPELLANT

Through

Roeeda Khan
&

4

SJie^aEhan
Advocates, High Court 

Peshawar.. Dated: 23/02/2022
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jQ.Kin-'Bi:
■^■vS

gainst ConstaWs
C~r3UC‘8d3_

Kbyber Pakhlunkhv, ^
■:i"i

■•=win.e C^ce- Witt dispose off !bs dsparlo'eotai enquiry 
' Abdul Qad^r BeU Nc 26^ Sdcboo Sbe-khan under ;'. : .Q

'E«^s,|;Amendea 2014^ i9T5

absen; from his •'instable -Z'Shan.Qadir slo Abdul Qadir v.-as
cobd-ie

nominated as enquiry officer to scru- 
- vide his finding and found him gu

-arge?-SP investigation Orakzai was 
the accused official The enquiry ofncc 
■leveled against him. and recommend hit’-’ for major punishrnw.ni.

■of the i:

discipline fore-? ^
.Theseiact of the accused official earned bad name to a 

•involved hirn^tf in crimina! act,
accused 
accused 
cl douist

tfl.: t thet reached to the conclusion tl'3
leveled agaihst

i Vn view of the above and available' record 
officiSU was Involved in criminal act. Therefore, 
Gonslable ftshan Qadir s/o Abdul Qadir haye 
b^erefore, in exercise of powers conferred upon me 

"dismissed from service afid

, t

been established beyond any shadow

under the rules ibid, a major puh'S'nnVw .. i.-

hp recovered" is iPApOSe-tl
______ I salaricii absencg_ailiod
Zishan Qadir s/o Abdil Qadir

to '.'noimmediate effect. Kn etc Issued tvvithJ .*
accused Constable 
Cd^abie be collected.

I •/J'lAttmunced OBg
0
0‘'~ * ■ district police officer, ORAIVZAI' ■■ Da^

i
Kc

% /202T■i.i ;is lU- /EC Dated,
M; *

if above to Ihe:-

Regional Police Officer 
ftp Invesligation Orakzai

ftsPiHQrs.
PdiOpper for cottectionyof items

ficer/SRC/OHC/Reader for necessary action

cm
.ti?

KohaL:
k I

■f .■

'■fi

id'clearance
■ ■4;:i ;

6. iK r.e/■

i

■ district poUGH officer, orakzai _4 i -



“Rfitter Copy No 12
OFFTCE OF THE PISTR-tCT POLICE OFFICER QRAKZ^

. • /
''■'-S' ■ ' . ■

OFBlCEOBaiK;
» order wiU dispose off the departmental enqn^. conducted

The 
against ' 
Sheikhan under
1975. ..

Constable:Zi3han Qadir. s/o Abdul Qadir was absent &om bis lawful 

duty since long.
SP investigation Orakzai was . -j

scrutinise tbe conduct of tbe accused official.-Tbe e« 
finding and found him guilty of the charges leveled against him an
recommended him for magor punishment. ^

These act of the accused official earned bad name to a discipline 

hand and involved himself in criminal act.

nominated as enquiry officer to

force on one
and available record, I reached to the

criminal act.
In view of the above

conclusion that the accused official was involved in 
Therefore these charges leveled against accused constable Zishan Qadir 

N^/o Abdul Qadir have been estabhshed beyond any shadow of doubt. 
Ti^refore, in exercise of power conferred upon me under the rules ibid, a
magor punishment of “dismissed fi:om service ^---------------------- ^-----
period be recovered” is imposed on accused constable Zishan Qadir s/o 

Abdul Qadir with immediate effect Kit etc issued to the constable be
collected.

and aalaries of absence

Announced OB# 613

DATED 02-04-2021

DISTRICT POLICE OFFICER ORAKZAI

No 953/EC Dated 02-04-2021.

Copy of above to the •-
1. The Regional Police Officer Kohat
2. SP Investigation Orakzai .
3..DSPHQrs _ . - -
4i I SDPo Upper for collection of items and cfearance.
5. Pay Officer/ SRC/ QHC/ Reader for necessary action.

DISTRICT POnCE OFFICER ORAKZAI
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GS&PD-444/1-RST-12,000 ront^s-22.09.21/PHC Jobs/Porm A&H Ser. Ttlbunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,^f?

PESHAWAR.

..........2..h6.. 17^of 20Appeal No

A ppellant/ Petition er

Versus
O'iCXlA. liespondent

pcL Respondent No.

CJ^cjLt CtiaVrc^
Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Trihunal Act, 1974, has hecn presentcd/rejfistcred for consideration, in 
the above case bj^he petitioner in this Court and notice has been ordered to issue. You art; 
hereby rnfarme/Qh^tl^^^d appeal/petition is fixed for hearing before the t ribunal
*on............................................................... at 8.00 A.M. If you wish to urge anything against the
appellant/inmtio^r you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised rcpr(;scntativc or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to Tile in 
this Coimt at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 

. default of yoim appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addre^ljy registered post will be deemed sulfi^^ient for 
this appeal/petition.

pose of
/V2) tfea

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

oft. '•.e Notiee No dated /r/fcGiven under my h^d and the seal of this-Court, at Peshawar this

............. 20 >2-Day of.

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

1

Note; 1. The hours of attendance in the court are the same ti>at of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspontence.



GS&PD-4«/1-RST*f2,000 Forms-??..09.21/F’FIC Jolis/Foriii A&Fl Sor. rtCimnl'/F^ilT.

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAV^R,
JUDICIAL COMPLEX (OLD), KHYBER ROAD.^ B

PESHAWAR.

a2-(^
Appeal No........................................

Mo.

of 20 .

Appellant/Petitioner

Versus

liespondent

Respondent No

oy
Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcsented/registered for consideration, in 
the abovecase by t^ petitioner in this Court and notice has been ordered to issue. You are

appeal/petition is fixed for hearing before the tribunal 
at 8.00 A.M. If you wish to urge anything against the 

appellant/pethlon^ you are at liberty to do so on the date fixed, or any other day to which 
the case may'be postponed cither in person or by authorised representative or by any 
Advocate, duly supported byyour power of Attorney. You are, therefore, required to lile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alon^with any other dociunents upon which you rely. Please also take notice that in 
default of yoxir appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

hereby in^r^iCd

Notice of any alteration in the date fixed for hearing of this appeal/petition wi 11 be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further

seofnotice posted to this address by remstered i^t will be deemed sufficient for tho^r n^si 
thasappj^l/petition^^^^_,--^^ ^

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

ofh 'o Notice No, dated /\nk
Given under my hand and the seal of this Court, at Peshawar this

f (A
...............20

I
Day of.

^ Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Mote: 1 The hours of attendance in the court are the same U'at of the High Court except Sunday and Gazetted Holidays.

2L Always quote Case No. While making any correspondence.
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Ap^l .....

0 - P'^O

No.

0/20 .

Appellant/Petitioner

0^^
..... Respondent

/

Notice to: /

WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 
Province Service yribuyal Act, 1974, has been prcscntcd/registcrcd for consideration, in
theabcnre in this Court and notice has been ordered to issue. You art:
hereby in£ appeal/petition is fixed for hearing before the fribunal 

...at 8.00 A.M. if you wish to urge anything against the 
^ipe]]anl/4)ctltion(/r you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by anj' 
Advocate, duly supported byyourpower of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongurith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/p^tion will be heard and decided in your absence.

*on.

No^e of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address.ffyou fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct ad 
notice posted to this addregshy^e^thi:e^if,fitwil'jflSerdWem<«^idTife 
this appeal/petition. ^

en

Copy of appeal is attached. Copy of appeal has already been sent to you vide this 

oflv ^Notice No /r//rdated

under my hand and the seal of ^j£,^^urt.Given at F*eshawar this 
>

Day of. ,20

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

)

Note: 1 The hours of attendance in the court are the same trat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponcAnce.


