15.07.2022 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for respondents present..

Reply/comments on behalf of respondent not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To

come up for reply/comments as well as prelimyj hearing on

01.09.2022 before S.B y

(MIAN MUHAMMAD)
MEMBER (E)

01.09.2022 Learned counsel for the appellant present. Mr. Naseer-Ud-

Din Shah, Assistant Advocate General for the respondents present.

?5}?3\60. ’ ~ Reply/comments on behalf of respondents not submitted.

o X

@gﬁ:’ - Learned Assistant Advocate General seeks time to contact the
f 2BV

?6‘3’ respondents for submission of reply/comments. Last opportunity is

granted. To come up for reply/comments as w. S preliminary'

hearing on 07.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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™. Form- A
‘ FORM OF ORDER SHEET
.
Court of
Case No.- 226/2022
S.No. Date of order Order Ior other proceedings with signature of judge
proceedings
1 2 3
1 24/02/2022 The appeal of Mr. Zeshan Qadir presented today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
A
REGISTRAR =
2 This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on 05 =a"-26272 ~®<
CHAIRMAN
Clerk of counsel for the appellant present and
submitted an application for adjournment due illness of his
ﬁ[ﬂ' learned senior counsel. Adjourned. To come up further
@0 * " proceedings on 29.04.2022 before S.B.
L
Chairman
1]
129.04.2022 Learned counsel for appellant present.
Let pre-admission notice be issued to respondents for
reply. To come up for reply/preliminary hearing on
78 /7 .2022 before S.B.
(Rozina Rehman)
Member (J)
1
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BEFORE THE HON’BLE SERVICE TRIBUNAL

PESHAWAR
Rl . ]
In Re S.A No. 7/7/6 /12022 R %)::"M"‘ﬂ(
.Zishan.‘Qadir ;
VERSUS
District Police 'Officér Oi'kazai & Others.
: | INDEX . -

S# | Description of Documents .. |Annexure Pages |
1. | Grounds of Petiti’on. - B | 15
2  Affidavit. - - . | . 6

|8. | Addresses of partles N | 7
4.~ Application for Condonation of |- - 8-9.
| Delay - ‘ 0
5. | Copy of show cause notlce & reply ‘A& B’ .\QTQ\\
6. | Copy qfdlsmlssal order “C” - \ )
| 7. | Copy of departmental appeal “D” L \>
8. Wakalatnama |
R APPELLANT
Through @%@
- " Roeeda Khan
.4 T * Advocate, High Court
Dated: 23/02/2022 - Peshawar |

/
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' BEFORE THE HONBLE SERVICE TRIBUNAL

In Re 'S'.A No.

PESHAWAR

12022

lehan Qadlr S/o Ex- Constable No 264 Slo Abdul B
Qadlr R/o Qoom Shelkhan Banda Dlstnct Orakzal

Appellant
. VERSUS

1. Distﬁct Pblice Officer Orkazai
2. Regional Police Officer Kohat.
3. Inspector General of Police KPK Peshawar

' PRAYER:- YER

L o .
i if;i;;J

Respondents

APPEAL U/S-4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL .
~ ACT 1974 AGAINST THE ORDER DATED

02-04-2021, WHEREBY 'THE APPELLANT

HAS 'BEEN _ AWARDED' _MAJOR
'PUNISHMENT - OF DISMISSAL FROM

SERVICE AND AGAINST WHICH THE

. APPELLANT - FILED DEPARTMENTAL

APPEAL ON 08.04.2021 WHICH HAS NOT
 BEEN " DECIDED __ WITHIN . - THE
* STATUTORY PERIOD OF 90 DAYS. .

: ON ACCEPTAN CE’ OF ZTIIS APPEAL THE

lMPUGNED ORDERS DATED 02/04/2021
JIM.Y KTNDLY BE SE’T ASIDE’ AND THE’

'!. .

ey Y
Ve by opd i
‘ ﬁ. ]""'ﬁ ?:‘r ‘i“ B '
LIS A
< .



.,APPELLANT M4Y | KINDLY BE

'REINSTATED ﬂVSERWCEALONG WITH

ALL BACK BENEFITS. ANY OTHER
REMEDY _WHICH _THIS AUGUST
ZRIBUNAL DEEMS FIT THAT MAY ALSO
BE ONWARD GRANTED IN FAVOUR OF

\ APPELLANT

Re'spectfullv»Sheweth, a

as annexu:ce-“A &B” Are's'p'ectively). ‘

" 1 That the Appellant has been appointed as

Constable on 25.12. 2014 with respondent

| department

. That the appellant performed his duty
- regularly and with full devotion and no
‘.complamt whatsoever has been made

against the appellant.

. That the 'appella'nt was busy in his study
~process for master from Agriculture -

University Peshawar due to which the

. appellant was unable to perform his duty

with respondent department. |

_ That a show cause notice has been issued

against the appellant on 15.02.2021 by the
respondent department which has been .

- ‘properly replied by the appellant. (Copy of

show cause notice and reply are attached

: That due to the reason mentlon in para 3 ‘.
. the appellant has been’ awarded major
- pumshment of dlsm1ssal from service as

. Well as recovery of salary on 02 04 2021 by



. Y . i 3 :
t “., b E .
s v R - ’ . G
4 . 3 ) ) ’ .

the respondent department (Copy of
- dismissal order is attached as annexure.

& o «C”)

6. That against the said impugned order the
“appellant submitted departmental appeal .
on 03.04.2021 which has not been decided
-Iw1tlnn the statutory period of 90 days.
~ (Copy of departmental appeal is attached
as an.nexure “D”) |

1. That feehng aggneved the Appellant
prefers: the instant service appeal Dbefore

" this Hon’ble Tribunal on the following
| grounds 1nter aha : |

. GROUNDS-

A. That the impugned order dated 02/04/2021 is
'~ void and ab-initio order because, it has been
- passed without fulfﬂling' codal formalities in |
this respect the appellant .relied' upon. a

- judgment reported on 2007 SCMR Page 834.

B. That no charge _'sheet' and statement of
allegaticn has been issued cr served to the
appellant which is a clear cut violation of
Rule 6 (A) (B) of pohce Rules-197 5.,

C: That the 1mpugned order is also void because |

| : no regular or departmental inquiry was

conducted agamst the appellant Wthh is



A

, mandatory': before imposing ‘the  major

penalty and no opportunity of -pers’onal |

’hearmg and defense has béen provided to the

appellant rehed upon a judgment reported

" on 2003 PLC (CS) Page 365 on 2021 PLC

(CS) page 235 as well as judgment of this

Tribunal in. service appeal No. 1181/2018

“decided on 17.09.2021.

D.

It is a well settled principle of law no one can

be condemned unheard because it is against

‘the natural ]ust1ce of laW in this respect the

; appellant rel1ed upon a Judgment reported'

on 2008 SCMR page:678.

.That no Opportunity of cross examination

has been prowded to the appellant In this

- respect the appellant relied upon a Judgment |

reported on 2016 SCMR Page 108.

.That no spec1f1cat10n of absentee has béen

mentloned in the 1mpugned order and so

| concerned the absence of the appellant 1t

- was not 1ntent10nally but due to the reason

' ment1oned n the above para.

| G.

That any other ground vnot raised here.may

graciously be alloWe;d to be raised at the time



L
- full of arguments on the instant service

' appe'all.

It 1s tberefore, most bumbly prayed that

‘on acceptance of. this appea] the zmpugned

- orders dated 02/04/2021 may kindly be set

aside and tbe appellant may kmdly be

o reinstated in semce a]ong with all back

beneﬁts Any ot:ber remedy Wlucb this august

‘A . tribunal deems fit that may also be onward

N -granted in f.’avo_urofappellant

| _. APPELLANT

. : Through : '

Sheela Khan
o R Advocates, High Court
Dated: 23/02/2022 = - Peshawar.

NOTE:-

As per 1nformat1on furmshed by my client, no
such like appeal for the same petltloner upon the same
sub]ect matter has earlier been filed, prior to the

mstant one, before this Hon’ble Tr1buna1 - E@) |
I i B ~ Advocate.
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BEFORE THE HON'BLE SERVICE TRIBUNAL'

PESHAWAR
”
" InRe S.A No; . /2022 |
Z1shan Qadu' |
- VERSUS

D1str1¢t Police Officer Orkazal & Others

\ AFFIDAVIT

- 1, Zishan Qadlr Slo Ex‘Constable‘ No 264 S/o Abdul Qadlr

Rio Qoom Shelkhan Banda D1str1ct Orakzai, do hereby

solemnly affirm and declare that. all the contents of the

~ instant appeal are true and correct to the best of my

' knowledge and behef and nothing has been concealed or

- withheld from this Hon'ble Court. . o\}) _
N L - 2
| DEPONENT
IDENTIFIED
" Roeeda Khan
. Advocate H1




BEFORE THE HON’BLE SERVICE TRIBUNAL |

PESHAWAR
.41 |
InReSANo.____._ /2022
| .Z,is'han Qédir |
VERSUS
Dist-riét'P‘ojlice Officer 'Orkéiéi & Others
- ADDRESSES OF PARTIES
: PE!I'ITIONE’R o |
- lehan Qadlr Slo Ex- Constable No. 264 Sl/o Abdul
Qadlr R/o Qoom Shelkhan Banda District Orakza1
ADDRESSES oF RESPONDENTS | | |

1. Dlstrlct Police Officer Orakzai.

‘2. Regional Police Officer Kohat
3. Inspector General of Pohce KPK Peshawar .

2P

APPELLANT

| Through

Roeeda Khan = | |
* Advocate, High Court

Dated: 23/02/2022 . Peshawar.



o @) -
 BEFORE THE HON'BLE SERVICE TRIBUNAL

- PESHAWAR
"InReSANo. /2022

,Zishan Qadir

VERSUS -

District Police Officer AOrk'a.zai' & Others

. APPLICATION FOR CONDONATION OF DELAY (IF ANY)

- Respectfu]ly Sheweth
' . Pet1t1oner subrmts as under

1. That the above ment10ned appeal is filing
" before this How'ble Tribunal in which no |

date is fixed for hearing so far.

2. That the appellant was busy n h1s study

 process for master from. Agrlculture

Un1vers1ty Peshawar due to which the

- appellant was unable to perform his duty
with respondent department.

N s ’That due to the reason mentiOn 'in plara'3 |
| the appellant has been awarded major
. ,pumshment of d1sm1ssal from serv1ce as
B Well as recovery of salary on 02.04. 2021 by

the respondent department agamst the



said’ ‘order lthe ' appellant filed

o departmental appeal on 03.04.2021."

'.VA That the 1mpugned order is void and

' _111ega1 and no 11m1tat10n run agamst the
~ void orders because the 1mpugned order
~ has b_een passed without fulfilling the

- codal formalities.

| B That there are number of precedents of

the Supreme Court of Pakistan which
provldes that the cases shall be decided

on merits rather than technicalities.

g C That there are many Judgment of the' :

superior court ‘that if the respondent '
has no case on merit hm1tat1on has not

become a huddle in way of Justlce

It 1s, therefore, requested that the

‘.hm1tat1on perlod Gf any) may kindly be

condone in- the -mterest of ]ustlce.

~ah

APPELLANT

| dvo'cates,‘High Court

Dated: .23/0'2/202'2_ o Peshawar
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‘ S

/FC'(En'q)' bated i a

SHOW CAxUSE NOTICE ,
(Under Rule 5(b) Kpk 1 Efflttehcy & Dlscxphne Rule's QOT ) i
A /O FC Zashan Qadlr /0 “Abdul Qadlr of Shelkhcn 'mbe hove rer\dered
B, ] yoursef hcb(e io be proceed under Rule 5(b) of Khyber: Pokhtunkh_ o
o \:fﬂcxency &, DlSC\p\\Y‘\e Rules. 2011 ana power delego’red to-me vides CPO
' Pe' h-owrjr No‘ﬂhco’non No 8511-8615/E:V, doted 28.12. 20 5 Tor ollong

re absent from your Iawful dufy wrfhou any:

hlgher Ups Whlch is: qun’re adyerse:.”.
inihe .

'er 'eport you ‘we
o leave: o prior. perrnission’ from your
L onyour pcr’r and.shows your "disruptive and wresponsnble behawo

' ..\‘--.,.-.,-t:f{dlscﬁqrglng of! yoUz ofﬂctal duties".

'."‘2",:"Thc11 by reOSOn of, obove as sufncnen‘r mcn‘enol is D|OC<’-“d before-

R nderstgned ’merefore H is; deode

8 Yo U: dre furfher dlrpc’red to mfo: ' Th_e. under3|gnedf atyou wist

I
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Better C0py
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! DR

stabie Zishan

e QrosT \'»m o8} Q"\Osa Q‘f the Cvpo‘ ~~Cq‘a\ eﬁQUﬂ‘Y C'w-;j ;g“—"d ga'\{‘-s‘t C(}ﬁ
slo Abdui Cadir Belt No 284 sachion Qrekhan under "2 Kn\’ber pakhiunkmya oo

ﬁ‘"xéas"‘gfme"‘d 2c 20143 1875

&nsxab 2 Z'shan Qadir sia Abd 1 Qadir w -as absent from his tawdn w0

7
D Ta To TR

sp ‘WeShga‘:on Orakzal was nomma‘ed as enquiry officer 1o serutnEE
i seargEt

vide his {inding and tound tunY QU A

the BCCmed official The enquiry office’
b
evqed against him, ang recommend tmm tor major punishment.

“These act of the accused official earped bad name to a discipling 107CF i 27

'.mvc\vgd himsgﬁ in criminat act,
at the accuse’

b\e record. i reached to the conclusion
Thereiore these charges leveéled aga

been established peyond any shadow
o;m‘ss‘nmem

~1n vigw: of the above and availa
official. was invoived in criminal -act.

‘Constable Zishan Qadir slo Abdul Qagwr have
ferred upon me under the rules ibid, a majer

inst accused
cf ot {28

<

Therefora in exercise of powers con

"
@‘STl‘SSed from service and salaries of absence D
acq ec Constable Zishan Qadir s/o Abd | Qadir with imme

sriod bg recovercd ig ymposad °

diate effect. Kn elc jgsusd 0 e

D\S‘TR1CT POL\CE OFFICER, ORAKZAI

s u\ 12021.

SP HOrs :
P Upper for coliectioniof items
éffwer/SRC/OHClReader for necmbsary action..

d'c!earance,

L

 DISTRICT POLICE OFFICER, ORAKZAI

“




S - Better Copy No 12 )
OFFICE QF THE DISTRICT POLICE OFFICER ORAKZAI

e

b /

OFFICE ORDER

The order wﬂl dlspose off the departmental enquiry- conducted
against Constable 7ishan Qadir s/o Abdul Qadir Belt No 264 section
. Sheikhan under the Khyber Pakhtunkhwa Police Rules. (Amended 2014)
1975

Constable lehan Qadlr s/o Abdul Qadlr was absent from his lawful.
" duty since. long.

. QP investigation Orakza1 was nommated as enquiry officer to
- scrutinize the conduct of the accused official: The enquiry officer vide his
finding and found him guilty of the charges leveled against him and

* recommended him for magor pun1shment SN

~ These act of the ‘accused official earned bad name to a dlsc1p11ne
force on one hand and involved hunself in cr1m1na1 act.

In view of -the above and. avaﬂable record, I reached to the
conclusion - that the  accused official was involved in criminal act.
Therefore these charges leveled against accused constable Zishan Qadir
\g/o Abdul ‘Qadir have been established beyond -any shadow of doubt.
Therefore, in exercise of power conferred upon me under the rules ibid, a
magor punishment-of “dismissed from service "and salaries of absence

period be recovered” is imposed on accused constable Zishan Qadir s/o

Abdul Qadir with 1mmed1ate effect Kit etc 1ssued to the constable be
collected. :

Announced OB# 6413~
DATED 02-04-2021

| DISTRICT POLICE OFFICER ORAKZAT
- No 953/ EC Dated 02-04- 2021

Copy of above to the

' 1 The Regional Pohce Ofﬁcer Kohat
. SP Invest1gat1on Ora.kza1
'3 DSP HQrs. -

4:4SDPo Upper for collectlon of 1tems and clearance. -
5. Pay Officer/ SRC/ OHC/ Reader for necessary action.

—_—

. DISTRICT POLICE OFFICER ORAKZAI
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD.Y 2
PESHAWAR.

224 22

- Appeal No......c.cceonevveeiei i M of 20

Appellant/Petitioner

.......................................................................

Respondent No...7To oo iiii i

D'mr: POO@M C/ﬁ—;cm' OXal reu

Notice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case bythe petitioner in this Court and notice has been ordered to issue. You are

the ;a_l_d appeal/petition is fixed for hearing before the Tribunal
O Sy A 4 g_o .............. at 8.00 A.M. If you wish to urge anything against thce
r you are at liberty to do so on the date fixed, or any other day to which
the case miay be ‘postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
. default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

{

notice posted to this address by registered post w'ill be deemed sufficient for posc of
this appeal/petition. /SS // Ye ~ M mi (S70m VO Erer ;6% 7
. .

Copy of appeal is attached. Copy 6fappcal has already been sent to you vide this

oft."e Notice NO. oottt dated....cooeorvieneiniiii,
. . VAR <
Given under my hi;nd and the seal of this-Court, at Peshawar this..........0...00 ..
ure
Day Of ettt e E.‘!{ ............ 20 )‘ 2-
Registrar,
'Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Note: 1. The hours of attendance in the court are the same tat of the High Court excopt Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corresponcence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, S B

PESHAWAR.
No. -
A 1 N l 26 /20
ppeal No................ et een et iaas 0
LA Chhawn Q Q:)\jﬁ

....................................................................... Appellant/Petitioner

Q uc L]

‘> ol e O O X 0\ 2—an

.............................................................................. R(lspondml

f)

\ 9 0 Respondent No.................cooqeeenieiiniiinninannann.
KOO}‘M«@ , o\ Q@ O\‘ YORS "(OI/\UJQ

Notice to: —

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by thie pepitioner in this Court and notice has been ordered to issue. You are
hereby mfyr tAlps2id appeal/petition is fixed for hearing before the Tribunal
G+ + VOSSNSO~ OON AR A ATUOOUI at 8.00 A.M. If you wish to urge anything against the
appellant/petifionof you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercefore, required to file in
this Court at least seven days before the date of hearing 4 copies of writlen statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this dddress by registered pgst will be dccmcd ;uﬂ icient,for th se of
this appc.al/petltloni/ / e - mi$Sren So /G /‘V

Copy of appeal is attached. Copy of appeal has alrecady been sent to you vide this

Ofh e NOLICe N0 it cicrreecercrrerreeeeeeeeeeneee dated....oooovveiniiiniiiiiiiei, /3 ,,__/A
\+iven under my hand and the seal of this Court, at Peshawar this......ccccveeeveeneeeee....
! \ /(Aﬂ\é'. 22
LB E: 3 ST SRRRRNE 20
v Registrar,
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.

Mote: 1. The hours of attendance in the court are the same ti"at of the High Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While making any corresponcance.
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-

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, I’ESI-IA\W&.@

JUDICIAL COMPLEX (OLD), KHYBER ROAD, ™
“e PESHAWAR.

No. PRON 6 N

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
iﬁ(gyd):in this Court and notice has been ordered to issue. You are
the sdaid appeal/petition is fixed for hearing before the Tribunal
..................................... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at lcast seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be degmed to be your correct address, andi r
notice posted to this ad(wwre%q wil T§& d@cmgﬁ@ﬁﬁ?{éﬁcn : hyw of
this appeal/petition. ‘

-

Copy of appeal is attached. Copy of appeal has alrcady been sent to you vide this

oft. e Notice No........ccovvrininiincecreereeenas dated... e, / J - /k._
o~
Given under my hand and the seal ofJ ?)’iﬁ,’(?&urt, at l:’fs:lllawar thisS..veeeeeeeeeeeeeenannnn,
DAY Ofcaaaeeeeerteeeiiiiiitiiieeties treeeiieeeeeeesersssnnnsnenneresesesssasnnnnns 20

Q 0 ) Registrar,
Khyber Pakhtunkhwa Service Tribunal,
; Peshawar.

Note: 1. The hours of attendance in the court are the same t."at of the High Court except Sunday and Gazetted Holidays.
2 Always quote Case No. While making any corresponcence.



