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Execution Petition No. 563/2022

S.No. | Défé_'c_)'f_bfde_r h Order or other proceedings with signature of judge T
proceedings
R R 3 _—
1 21.09.2022 The execution petition of Mr. Mehram Shah resubmitted today by Miss.
Ansa Gandapur Advocate. It is fixed for implementation report before touring
N‘E@ Single Bench at D.l.Khan on : . Original file be requisitioned.
6tg§§s“r o AAG has noted the next date. The respondents be issued notices to submit
GB@% @W@ compliance/implementation report on the date fied.

Bylihe order of Chairman

REGISTRAR
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EEFORE THE KHYBER PAKHTUNKHWA SE SERVICE TRIBUNAL PESHAWAR
ATCAMPCOUWFDIKHAN

Service Appeal No.421/2019 :

/\»

Date of Institution ... 21.03.2019
Date of Decision ... 24.09.2020

Mehram Shah Forest Guard S/O Sher Muhammad Forest Guard.

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Environment- Forest Peshawar

and three OthEIS

(Respondents)

i, Rustam Khan Kundi,
Advocate ... For appellant.
vir. Muhammad Jan,
Deputy District Attorney ... For respondents.
W

\ MRS. ROZINA REHMAN MEMBER (J)

MR, ATIQ-UR-REHMAN WAZIR MEMBER (E)
JUDGMENT

/ 77INA REHMAN, MEMBER : This service appeal is directed against the

/ Evier Mo.52 dated 28" February 2019 whereby appellant was reinstated in

service with retrospective effect however the intervening period was treated

as leave without pay.
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2. A brief account.of facts of the instant case is that appellant Mehram

shah was appointed as Forest Guard in D.I.Khan Forest Division on

24.04.1985. During August 2014, he was transferred from Kaur Murtaza and

Kaur Kot Azam Road and posted as Incharge Dabara Resumed Land, Waran

Canal and Tank Kot Azam beat as the jurisdiction of Tank Sub-Division vide

DFO D.I.Khan Office order No.92 dated 30.06.2014 and again posted as 1/C

Dabara Block vide Divisional Forest Officer D.I.Khan office order No.15 dated

f 07.08.2014. The appellant did not take over the charge of his new place of
¢
/ posting till 23.01.2015,'therefore, he was placed under suspension vide order
; , .
! No.74 dated 23.01.2015 and attached with office of Sub-Divisional Forest

Officer D.I.Khan Forest Sub-Division. Muhammad Nawab Forest Ranger 1/C

was appointed as inquiry officer who reported that the appellant failed to

report arrival in the office, therefore, he was proceeded under Rule-9 of

Khyber Pakhtunkhwa' Government Servants (Efficiency & Discipline) Rules,

2011 and his services were terminated. Instead of filing departmental

appeal, he filed a writ petition in the august Peshawar High Court and vide
order dated 22.03.2017, his writ petition was treated as departmental appeal

h the proper forum under the law. Instead of filing

(> with direction to approac
unal which was

¢

y,l ﬁ departmental appeal., he preferred appeal to the Service Trib
|

epted and vide order dated 28.11.2018 case was remanded to the

acc

respondents to decide his departmental appeal within a period of 90 days

and vide order dated 28.02.2019, of Conservator of Forests Southern Circle

peshawar, order of D.F.0 D..Khan dated 19.05.2015 was set aside.

VITESTRER  Appellant was reinstated in service with retrospective effect. HOwever, the

intervening period i.e. from 19.05.2015 to 28.02.2019 was treated as leave

fwe ithout pay with the remarks that the same will count towards his seniority
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and pension. Feé\‘mg égérie’ved from the s‘éid order,\:vinstant‘servfnce appLaal .}
Was ﬁ\edv. |

3. It was submitted by the learned counsel -for abpe\lant that the
appellant did not engage in any job during period When~he was subjected to
departmental proceedings, therefore order in res_pe__ct of denial of back
nenefits ta the appellant, is against the law and he further contended that in

view of the facts and circumstances of the case, the appellant was entitled to

a1l the back henefits for the intervening period.

4, Conversely, learned DDA stated that he remained absent and failed to
comply with the directives/orders of his superiors, ther‘vefor,e, was rightly not
held entitled to the back benefits and the intervening period 1.€. from the
date of his termination 1. 19.05.2015 till the date of his reinstatement was
rightly treated as leave without pay. Learned DDA contended that disciplinary
action was taken against the appellant in the light of Rule-9 of Khyber
pakhtunkhwa Government servants (Efficiency & Discipline) Rules, 2011 and
“all codal formalities were fulfilled. That the appellant did not join his duties as
per orders of the D.F.O D.1.Khan and remained absent. He failed to perform

his duty, therefore, he was not held entitled to pay & allowances.

9

L
5. perusal of record would reveal that the appellant was appointed as

}H\al\}og | “
Forest Guard on 24.04.1985, which is evident from the impugned order.
procedural defects in initiating the proceedings against the appellant were
admitted. His prolonged service rendered in the départment'is also not
disputed. There is NO stigma on the conduct/character of the appellant

during this _prolonged' service. There is nothing on record that the appellant

was gainfully employed anywhere during the relevant period.




appeal is allowed and the mtervenm

28 02. 2019 shall he treated as leave of

~ their own costs. File.be consrgned to the

- ANNOUNCED.

VNN e —

24.002020

._/

&ﬂ({) ur Rehman Wazir):

Member (E)
Camp Court D L. Khan

i

6. For the fa’cts crrcumstances and reasons stated hereinabove,‘..this

g perlod

the kmd due Partres are left to bear

record room
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’Gg;\;» KHYBER PAKHTUNKHWA Ji=
WY BAR COUNCIL. <
O
ANSA ARuy%sEZA SARDAR r’_;
Advocate .. T
bc-15-6108 Folk 9
Date of issue: September 2022 % 34 T
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