
05.09.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak, learned Additional Advocate 

General alongwith Syed Naseer Ud Din Shah Assistant 

for respondents present.

Despite last, reply was not submitted. Therefore, 

case is adjourned on payment of cost of Rs. 2000/- to be 

paid on behalf of respondents. To come up for 

reply/comments on 08.11.2022 before S.B.
i

}

1

1 (Rozina Rehman) 
Member(J)I

1
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Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant is 

aggrieved of the impugned order dated 02.12.2021 whereby C,. she 

was awarded major penalty of "compulsory retirement" w.e.f 

15.07.2021. She preferred departmental appeal against the impugned 

order on 14.12.2021 which was not responded within the statutory 

period, hence, the instant service appeal was filed on 13.04.2022. It was 

further argued that the impugned order being void is not maintainable in 

the eyes of law, may be set aside and the appellant be graciously 

reinstated in service with consequential benefits.

18.04.2022

f

, .. , Points raised need consideration. The appeal is therefore,

admitted for regular hearing subject to all just legal objections. The 

^ appellant is directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to respondents for submission of 

reply/comments. To come up for reply/comments on 05.07.2022 before

S.B.

(Mian Muhammad) 
Member(E)

05"’July, 2022 Counsel for appellant present. Mr. Naseer ud Din Shah, 

Assistant AG for respondents present.

Respondents have not submitted written 

reply/comments. Learned AAG seeks time for submission of 

written reply/comments. Last chance is given. To come up for 

written reply/comments on 05.09.2022 before S.B.

O
(Kalim Arshad Khan) 

Chairman



r

Form- A

FORM OF ORDER SHEET
Court of

542 /2022Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mst. Dil Afroze presented today by Mr. Ibadur 

Rehman Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

13/04/20221-

\

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on i^'-/Ph^^XUetices be issued to appellant 

and his counsel for the date fixed.

2-

CHATRI IAN
'-V

L
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BEFORE KlIi BER PKHTUNKHWA SERVICE TRIBUNAi., PESHAV AR

CHECife-tlST

Case Title: Pg/ : Ohvs

NoYesContents_____ ;____ ___________________ _____ _____________
appeal has been presented by: fOsi'- , ----

Whether Comisel / Appellant / Responden t / Deponent have signed the
requisite documents?_______ v________ • _____________ ^____ _
Whether Appeal is within time?_________1.,.;_______ ^________
Whether the enactment under which the appeal is filed mentioned?__
Wliether the enactment under which the appeal is filed is correct?

S.#
This1.

2.
3.
4:

. 5.
Whether affidavit is appended?6.
Whether affidavit is duly attested by competent oath commissioner?7.
Wlrether appeal/annexures are properly paged?_________ _
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?___________ :__________ j__
Whether annexures are legible?________ ■ ■______
Whether annexures are attested?
Whether copies of annexures are readable/clear? ________

13. Whether copy of appeal is delivered to A.G/D.A.G?______
TT”] Whether Power of Attorney of the Counsel engaged is attested and

signed by petitioner/appellant/respondents?_______________
Whether numbers of referred cases given are correct?__________
Wliether appeal contains cuttings/overwriting?___________ _____
■Whether list of books has been provided at the end of the appeal?

8.

9.

10. ■
11.
12.

14.
I 15.I

16.
17.

Whether case relate to this Court? ______________^^^^
Whether requisite number of spare copies attached? ________
"Whether complete spare copy is filed in.separate file cover?__________
Whether addresses of parties given are complete?________________ _
Whether, index filed?_________^______ _______________________

' Whether index is correct?_____ ^_________________i---------- ^----
Whether Securi.ty and Process Fee deposited? on —_
Whether in view of Kliyber Pakhtunkliwa,Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on '______ ■ ' _____

"Whether copies of connnents/reply/rejoinder submitted?

18.
19.
20.
21.
22.
23. .

i
24.

t25.

on L26.
' Whether copies of comments/reply/rejoinder provided to opposite 

party? on _______

It is certified that fonnalities/documentation as required in the above table have been fulfilled.

27.

A i rA &- LName:

Signature:

Dated:

■ -ft..

A;.-,.



BEFORE THE HONOURA SLE SERVIcIe TRIBUNAL PESHAWAlk.

APPEAL No. /-0-2.

Mst: Dilafroze ( Ex- Princi )al)

. Appellant

Versus

Government of KPK & otl ers

Respondents

N D E X

P.No.Anex:S.No. Desrintion of documents
1-3Grounds of Appeal with A ffidavit 

Copy of Impugned Order 

Copy of Showcause Noti( e 

Copy of Reply to showca ise notice 

Copy of Letter Dated 4-1 )-2021 

Copy of Departmental Appeal 

Copy of Nomination fori est Services 

Wakalatnama ___

1.
4A0

5-6B

7-9C4.
10D5.
11-15E6.

■ 16F7.
17

8.

IBADUR RAHMAN 
Advocate High Court
127-Sarhad Mansion 
Hashtnagri Pesha^^•ar. 
Cell: 0312-5932939/04/2022Dated.
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BEFORE THE HONOURABLE KP SERVICE TRIBUNAL PESHAWAR.

Appeal No /2022.■ .

Mst: Dil Afroze, Ex-Principal, Go\^: Girls Higher Secondar> School. Sirikot 
Hanhpur. Appellant.

Versus

1- Government of Khyber Pakhtunkhwa through Chief Secretaiy.
2- Chief Secretary, Govt: of Khyber Pakhtunkhwa Peshawar.
3- Secretary to Govt: of Khyber Pakhtunkhwa, Elementary & Secondaiy 

Education Department Peshawar.
4- Section Officer (Schools Female) E&SE Deptt: Peshawar.
5- District Education Officer (Female) Distt: Harripur.

Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT AGAINST THE ORDER./NOTIFICATION : NO. 
S.O(S/F)e&sed/4-17/2021/Dil Afroz DATED 02.12.2021 AGAINST 
WHICH THE APPELLANT FILED REVIEW PETITION 
/DEPARTMENTAL APPEAL DATED 14-12-2021 BUT THE
SAME HAS NOT YET BEEN DECIDED.

Respectfully sheweth.

Appellant submits as under :-

1- That the appellant was the employee of the Education Department and 
was performing her duties as Principal Govt: Girls Higher Secondaiy 
School Sirikot Harripur (BPS-19) till the illegal and unjustified 
compulsory retirement vide impugned order dated 02-12-2021. (Kindly 

perused Annex:-A).

2- That the appellant was directly served with a show cause notice on 
baseless allegations with regards the previous histoiy' \N ithout an\- proper 
regular inquiry. The appellant properly replied to the' said show cause 
denying all the baseless allegations and duly explaining each and

' a-llegation. (Copy of the Show Cause Notice and reply thereto are- 

attached as Annex: B & C).

e\'er\'

\

_r :s^ - -
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issued and the3- That thereafter notice of personal hearing
INCOMPETENT authority conducted personal hearing to the appellant 
and the impugned order dated 02-12-2021 was passed against the 
appellant whereby the appellant was compulsory retired from 
WITH RETROSPECTIVE EFFECT. Copy of the Personal hearing 

letter dated 4-10-2021 is attached as Annex:-D.

was

■S'

seiAice

4- That being aggrieved by the impugned Notification dated 02-l_--0_l. 
the appellant prefeiTed a Review Petition/ Departmental appeal dated 14- 
12-2021 but still no response from the Respondents. (Cop>- of the Re\ iew 

Petition/Departmental Appeal is attached as Annex:-E).

5- That now the appellant has left with no option but to approach this 

honourable tribunal on the following grounds amongst others :-

GROUNDS:

v

A. That the impugned order dated 02-12-2021 is illegal, unjustitied. Void ab 

initio against the law & facts and totalh- against the norms of natural justice, 
therefore, not tenable in the eyes of law and liable to be set a side on this 

score alone.

B. That the impugned order was passed with Retrospecti\'e effect which is not .^ 
onlv illegal and unjustified but Void too in the eyes of law.

C. That there is no order in black and white form vide which the regular inquiiy 

in the matter was dispense with. The same is in violation of law and lules 

applicable thereto.

D. That conducting of a fulE fledge regular inquiry is sine qua non tor 

imposition of major penalty but strange enough that the same was awarded 

to the appellant with any regular inquiry.

f

I

I
I

'f

E. That there is no charge sheet or statement of allegations was issued or serx ed 

' 'upoTi the appellant and the appellant has been condemned as unheard. Thd: 
' so-called sftow cause Notice issued and served upon the appellant also 

affirms the stance of the appellant and the said show cause Notice is 

npletely silent about any regular inquiiys Charge sheet or statement ot

s:

COl

- allegations.
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F. That the appellant has not be properly pro\ ided a fair chance ot personal 
hearing by the competent authority.

G. That the appellant has not been treated in accordance with la\N' and rules 

applicable thereto despite the fact that the appellant is a civil ser\ ant of the 

province, the impugned order is liable to be set a side on this score alone.

H. That the appellant has unblemished service career and on 

the services of the appellant were duly acknowledged. (Kindh- peruse
Annex :-F.

'■»-

man^• occasions.^

were dul\' written and 

countersigned by the competent authority with good remarks, therefore, the 

allegations leveled against the appellant 
facts based on mala fide and ill will.

I. That all the Annual Confidential Reports till

unjustified, illegal, against thC'are

J. That the impugned order dated 02-12-2021 is harsh and bad in law and on 

facts.
s

. K, That the appellant be allowed to add any other ground at the time of 

'... arguments. , ' -
>

It is, therefore, humbly prayed that on acceptance of the appeal in 

hand,
compulsory retirement of the appellant may kindly be set a side and 

the appellant be re-instated in service will the consequential and back 

benefits.

Any other remedy deemed proper in the matter and specif!cal!>■ asked 

for may also please be given with costs through out.

the impugned Notification dated 02-12-2021 regarding

f

APPELLANT
Through:

IBADUR RAHMAN 
Advocate High Court 
127-Sarhad Mansion 
Hashtnagri, GT Road 

Peshawar.
74/2022.Dated. i

AFFIDAVIT.

Stated on oath that the above contents are true and coivect to the best of 

knowledge and belief .
I;m\'

DEPONENT •
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

Block-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar
Phone No, 091-9223588

5*'

\

Dated Peshawar the December 02"''. 2021

NO.SO(S/F)E&SED/4-17/2021/Dil Afroz: WHEREAS Mst. Dil Afroz, Principal (BS- 
19) GGHSS Sirikot, Haripur was proceeded against under the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011 for the charges mentioned in 
the charge sheet and statement of allegations.

AND WHEREAS Mrs. Fareeha Paul (PCS SG BS-20) Secretary Public 
Service Commission Khyber Pakhtunkhwa and Mst Jamila Tahira (TC BS-20) Principal 
RITE (Female) Abbottabad were appointed as inquiry officer/inquiry committee to conduct 
inquiiy against the accused Lady Officer for the charges leveled against her in accordance 
with the rules.

2-

AND WHEREAS the inquiry officer/inquiry committee after having examined 
the charges, evidence on record and explanation of the accused DDEO (F) has submitted 
the inquiry report.

3-

AND WHEREAS the Competent Authority (ChiefMinister, Khyber 
Pakhtunkhwa) after having considered the charges and evidence on record, inquiry report, 
explanation of the accused Lady Officer in response to the charge sheet/statement of 
allegations/show cause notice and personal hearing granted on behalf of the Chief Minister 
by the Secretary Industries, Commerce and Technical Education Khyber Pakhtunkhwa on 
12-10-2021 is of the view that the charges against the accused were proved.

NOW, THEREFORE, in exercise of the powers conferred under Rule-14 of 
Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-2011, the Competent Authority (Chief 
Minister, Khyber Pakhtunkhwa) is pleased to impose/confirm a major penalty of 
“Compulsory retirement from Service” upon Mst. Dil Afroz, (BS-19) Principal GGHSS 
Sirikot Haripur with effect from 15*'’ July, 2021

4-

5-

f

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst: of Even No. & Date:
Copy fonvarded to the: - .

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Pes 

. 3- District Education Officer (Female) Haripur.
/ 4- District Accounts Officer, Haripur.

. 5- PS to Chief Minister, Khyber Pakhtunkhwa.
6- PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar. \
7- PS to Secretary, E&SE Department, Khyber Pa
8- Mst. Dil Afroz, Principal GGHSS Sirkot, Haipu/

9- Master File.

,■£

I

,/

inkhwa.

IR RAHMAN SHAH) / 
ER^CHOOLS FEMALE)SECTIOI
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OVERNMENT OF KHYBER PAKHTUNKHWA,
El.EMENTARY AND SECONDARY EDUCATION DKiCARTMENT 

Bloek-“A” Opposite MPA’S liostel, Civil Secretariat Peshawar
Phone No. 091-9223588

n'or

No, SO(S/F) E&SED/4-17/2021/Mst. Dil Afroze 
Dated Peshawar the July 15*. 2021

»

■?'

To
Mst. Dil.Afroze, (BSi-19), ^ 
Principal (BS-19),
GGHSS Sirikot, District Haripur.

•i "ioT ; UjUOW causf; notice.

i am direcled to rete:r to the subject noted above and to ericlose herewith copv of 

L>vv Cause Notice duly signed by the co.mpetent authority Chief Minister, Klryber PalchluiAhwa, 
'.nfonrialion and compliance.

tU.i

ICndpse its above. i
tr

I
t

■

f, f*

ec2- If r-Reli m a m' S hk ii)' 
StalON OFFICER (S/F)

'wdT..LA..a.y'cp No. & DafgT
Copy .i or warded for in.‘'bi.maiic)ii to: -

I

V Director, K&SE, Kliyber Paklitunkhwa.
2. PF to SecreTary,, Ej&SE Department, Klryber Pakhtunkhwa. 
j. District Education Officer (.F) District Piaripur,

i

I

I

••

^EGTFON OFFICER VS/F)

m

H

4
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f. V SHOVv CA.USE NOTICE/f'"

i. Mehmood Khan, Chief Minister, Kbyber Pakhtunkhwa, as Competent Authority, under 

Kliyber Pakhtunkhwa Government.Servants (Efficiency & Discipline) Rules, 2011, do hereby 

Svi'i e you, Mst. DO AiVox, Priinc.ipal (,BS-19), GGHSS Sirikot, .Haripiir as follows:*•

a.) You remained etbsent from duties w.e.f 01.09.2007 to 16.02.2009 without any 

intimation/sanctioned leave.

b) You applied for 26 days leaves for IJmrah wee.f 26,12.2.018 and your request was 

renretted by the Competent Authority- even then youywaiied leave.

cj .You travelled abroad in the year 2014, 2018 and 2019 Avitliout applying for 
leave/NOC. On the other ocvoasions, you applied for earned leaves only and visited 

abroad; tkus concealing the facts.

^ __dj According u;. attendance register of your school, you were on medical leave w.e.f 

06.10.2008 to 1C.' 2.2008 but7our travelling record re\ eals that you w'ere abroad.

e) You, while posted as Headmistress, GGPIS Find Kargo Khan, AbboUabad maintained 

two attendance registers;

t) You used two private passports for travelling abroad.

i am Sathrlied that you have committed the act oi "in;:;,itK,icru' as speclncu iu Kiilc.-

;i Vi!; of tlie said rules.

As a result, thereof, 1, as competent authority, have tentatively decided to impose 

upon \'ou the Ibilowing penalty! s) under Rule-4 of the Khyber Pakhtunkhwa Government Servants 

(h'Jiiciency & Discipline) Rules, 20 i 1.

o.

./
f AirC mil-croy:,._.cnskl r jy

?

"V.nr

You are, thereof, required, to show cause as to why the aforesaid penalty,.' penalties 

.SuoulJ not be imposed upon you and also incimaie wneiner you desii-e to be hoard in pm voir.

ITno lepiy lo this notice is received W'ithin seven days or not more than .iiftcen days 

of ius delivery, in the normal circumstances, it shall be presii'med tirat you have no defense to put 

in. and in that ca.se, an cx-parte action shall be taken against you.

0.

Is0/

(MEHMOOD KHAN) 
CI-WEF MINISTER./ 

KHYBER FAK.HTUN.K.HWA
f

hPu. Dii Afraz,
r-c '
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P-f:nC§.OF THE PR/Nt/PAL aOVFPfjMi:/^

Tq
?

The Secretary of Education (KPK)

Peshawar

Show Cause Notice

-j

Subject:

/ have submitted answer or defense of show cause Notice in your honor.

PRINCIPAL 7

^Dis^ctHanpur

■'1
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OmCE grimE_PglNC»PAL of government GIRLS HtOHFR SECONDARY SCHOOt SIRIKOT HARtPIIK

To

The Chief Minister,

Khyber Pakhtunkhwa.

Defense of The Showcase

Reference to letter No. SO(S/F) E&SED/4-17-2021/iV!st. Dil Afroze

I want to plea, before competent authority, before presenting my defense. 

Alhamdulillah I served this department for almost 40 years with all 
medalist skillfulness. With Allah’s will i 
are excelling. In reward, all of my children 
serving humanity is continued.

my potential and my gold 
maximum of my students and the institutions I have served 

doctors by profession and thus the legacy ofare

This was an anonymous application lodged against me in 2018, since tt,en I am proving myself 
innoceni before authorities, disturbing the environment around me. Th,s applicant just pul up list 
of fictitious allegations without any proof and is just misconceptions that I am proving wrong,
On every hearing I have been interrogated li.ke guilty before even hearing my innocence I am a 
direct selectee tnrough PSC, you can check all my ACR’s, present with the Department You 
can call upon my colleagues and the officials I have served with regarding my achievement in 
the institution I served, I received departmental appreciation letter on multiple occasions You 
can even check the record of IMU, which was started in 2013, and there is not even a sinqle
complainl against me, according to my knowledge.

Now after my plea here are the responses to the allegations against me 

A) I didn’t remained absent from the duty from my duty w.e.f. 01/09/2007 to 16/02/2009 but I 
appliedjpr jeave along with all required documents under the leave rule 1981 w eW 
01/09/2007 to 29/11/2008. I was informed on 01/10/2007 that my leave had been regrehed 
vide letter No.20/82-,83/ file No 13 eb-1 (F7S) dated 01/10/2007. 
regret, I joined back my duties. (Copy already submitted)

On receiving the letter of

B) I applied for Umrah leave along with all the required documents at that time but I did not
any acceptance or regret letter till now. Rather, I appealed when ! returned from 

Umrah. (Copy already submitted).
)

C) The leason of travelling abroad in 2014 was due to medical emergency. Due to the emergent 
condition of my ailment I was unable to process the application cf the medical leave 
the purpose of 2018 and 2019 travel it was for Umrah whose leave application 
along with all the pre-requisites but it was still unheard of as explained in point B

D) I applied for Emergency medical leave with all the required documents w.e.f 06/10/2008 to
05/12/2008. I had three cesareans in the past and two major surgeries of hernia 
in Govt..

As for 
was applied

repair



->

hospitals in Pakistan, I had to travel fronn Haripur to Pind kargo Khan, which was a remote 
village in District Abbottabad. Due to this hectic and long journey my aliment worsened and I 
have to travel abroad to my family to be operated in emergency (Strangulated Hernia).

E) According to the best of my knowledge, back during my service in GGHS Pind Kargo Khan, 
the attendance register got missing during our winter vacations so when we were back from 

' " the vacations we maintained a new register or attendance with the consent of the DEO of that 
time. Later on during the renovation of the school that missing register was found and was 
placed with the other registers for record.

F).ihaye-only one passport at all time, it’s not possible for me or anybody to get two passports 
on a single National ID Card. The allegation is obviously not true and I call the applicant (I 
there is any) to prove it.

jin clarification, purpose of my travelling abroad for vacations and medical purposes is that my 
Husband and children were resident in KSA. Most of my surgeries were done Pakistan but my 
tv^feSiirgeries were done abroad because of my family and on the recommendation by doctors 
in Pakistan for recent advancements and high complication risks.

W'f
Mst: OIL AFR(bZ£l{[

BPS-19 /

G.G.P.S.^e/Ha^BlRIKOT 
HARIPOJi&trict Haripur
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

INDUSTRIES, COMMERCE AND 

TECHNICAL EDUCATION DEPARTMENT J)
«■

No. E&A(IND)2-6/G/202^/ ■ 4*” October, 2021

To

Mst. Dil Afroz (BS-19), 
..Principal, _ .
GGHSS Sirikot,
District Haripur.

Subject: - INQUIRY AGAINST MST. DIL AFROZ (TC BS-19^

I am directed to refer to the subject note above and to state that the Competent 

Authority (Chief Minister Khyber Pakhtunkhwa) has been pleased to nominate Secretary, 

Industries, Commerce & Technical Education Department to grant you opportunity of personal 
hearing on his behalf in the subject case.

You are therefore, requested to come for personal hearing on 12“' October 2021 at 

12:00 Noon in the office of Secretary, Industries, Commerce & Technical Education Department 

alongwith relevant record on the date and time mentioned above.

SECTION OFFICER (AD]

Endst; No. & Date Even:-

1. Secretary to Government of Khyber Pakhtunkhwa, Elementary & Secondary 
Education, Peshawar with the request to depute departmental representative fully 
conversant with the case alongwith relevant record on date and time mentioned above 
to assist the Secretary, Industries Commerce & Technical Education Department 
during the personal hearing.

2. Section Officer (S/F) Elementary & Secondary Education, Peshavv'ar With the request 
to inform the accused officer.

> ,3. PS to Secretary, IC&TE Depaitment, Peshawar.
4. PA to Special Secretary, IC&TE Department, Peshawar.

/
SECxibN OFFICER (AI>4n)

/

Imran Computer F:\LETTER STARTING FROM SEP 2021.DOCX 74/

■ >
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1 )yflCE OF 1^!E PRINCIPAL GOVT: GIRLS HIGHER SECY:!h SCHOOL SIRIKOTf ^w
s TO, ■

Dated Sirikot the 14/12/2021.

¥
M \ ¥ The District Education Officer 

(Female) District Haripur.N.

THROUGH: PROPER CHANAL

Subject:- REVIEW PETITION /APPEL AGAINST THE ORDER 

PATED;02-12-2021NO.SO(S/F)E&SEP/4-17/2021/

Menlo/'
I have Submitted the Review Petition against the odder Dated 2-12- 

2021 NO.SO(S/F) E&SED/4-l7/2021/ in original Please forwarded to higher 
authority

PRINCimu 
G.G.H.S. Sj/rIKOT

°®D”1tTct Haripur

.

7^ .!

L
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To

The Chief Minister,
Govt:’Of Khyber Pakhtunkhwa, 
Peshawar.

'Sir

Through: Proper Channel

REVIEW PETITION AGAINST THE ORDER DATED
02.12.2021 WHEREBY, THE APPELLANT HAS BEEN
COMPULSORY RETIRED FROM SERVICE WITH
RETROSPECTIVE EFFECT FOR NO GOOD GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THIS REVIEW. THE
ORDER DATED 02.12.2021 MAY PLEASE BE SET
ASIDE AND THE APPELLANT MAY BE REINSTATED
IN TO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS.

RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

1. That the appellant was the employee of the Education Department 
and served as Principal GGHSS Sirikot Haripur (BPS-19) till 
compulsory retirement.

1
2. That the appellant while serving as Principal GGHSS Sirikot 

Haripur directly served with show cause notice on baseless 

allegations regards the previous history without any proper regular 

inquiry, even in show cause the authority not dispense with the 

inquiry which is violation of law. The appellant properly replied to 

the show cause and denied the entire allegations. Copy attached.

3. That, thereafter, notice of personal hearing was issued and the 

incompetent authority given personal hearing to the appellant and 

the impugned order dated 02.12.2021 was passed against the 

appellant whereby the appellant was compulsory retired from 

service with retrospective effect. The appellant being aggrieved 

from the impugned order, preferring this review petition on the 

following grounds amongst others, copy attached.
! •

A - /
>
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GROUNDS:

A) That the impugned order dated 02.12.2021 is against the law, facts, 
norms of justice and void-ab-initio as has been passed with 
retrospective effect and material on record, therefore not tenable 
and liable to be set aside.

B) That the impugned order was retrospective order which was void in 
the eye of law and according to Superiors Court Judgment reported 
as 2002 SCMR, 1129 and 2006 PTC 221.

C) That there is no order in black and white form to dispense with the 
regular inquiry which is violation of law and rules and without 
charge sheet, statement of allegation and proper inquiry the 
appellant was compulsory retired from the service, without given 
personal hearing by competent authority which is necessary and 
mandatory in law and rules before imposing major penalty. So the 
whole procedure conducted has nullity in the eye of law. So the 
impugned order is liable to be set aside.

D) That neither charge sheet, statement of allegation, show 
notice was served upon the appellant nor inquiry was conducted 
against the appellant, which was necessary and mandatory in law 
before imposing major punishment which is violation of law, rules 
and norms of justice.

E) That the appellant has been condemned unheard and has not been 
treated according to law and rules.

F) That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 
liable to be set aside on this score alone.
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G) That the appellant also requested for premature retirement which is 

also not considered and by passing order of compulsory retirement 
the stigma was imposed upon the appellant in last leg of service 

because only 9 month service is remaining to reaching the age of 

superannuation.

I
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H) That the appellant has been condemned unheard in violation of 

Article 10-A of the Constitution of Islamic republic of Pakistan and 

in violation of maxim “Audi Alterum Partum” and has not been 

treated according to law and rules. That according to reported 

judgment cited as 2019 CLC 1750 stated that Audi Alterum 

Partum” shall be read as part and parcel of the every statute.- The 

same principle held in the Superior Court judgments cited as 2016 

SCMR 943, 2010 SCMR 1554 and 2020 PLC(cs) 67.
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That the appellant have never committed any act or omission with 

bad or malafide intentions which could be termed as misconduct, 
albeit the appellant was compulsory retired from the service. Which 

is violation of reported judgment cited as 1997 PLC cs 564.

I)

J) That no charge sheet was issued to the appellant on the allegation 

appellant was compulsory retired from service which is violation of 

Rule-lO(b) of the E&D Rules 2011 and on the basis of fact finding 

inquiry appellant was awarded major penalty which is against the 

law, rules and norms of justice, because in case of imposing major 

penalty proper regular inquiry and proper procedure has to be 

conducted under Rule-5, 10, 11 & 14 of the E&D Rules 2011 but 
in case of the appellant same was violated which is also violation of 

Supreme Court judgment Cited as 2008 SCMR 609 wherein 

clearly stated that inquiry conducted in absence of charge sheet is 

void-ab-initio_and also violation of this tribunal judgment in appeal 
no: 905/2016 decided on 20.02.2018. In Supreme court judgment 
cited as 2004 SCMR 294, 2008 PLC cs 1107. 2008 PLC cs 1065
wherein clearly state that the major penalty cannot be imposed 

without regular inquiry.

K) That no proper regular inquiry was conducted neither the statement 
recorded in presence of appellant nor the documents if any produce 

in presence of the appellant which is violation of Rule-7(b) and 

Rule 11 (1) of the E&D Rules 2011,. which were totally ignored 

before imposing punishment which is illegal and against the law, 
rules and natural justice. The same principle held in the Superior 

Court judgments cited as 2010 SCMR 1554, 2016 SCMR 108. 2009 

PLC (cs) 19, 2008 SCMR 1369. 2009 SCMR 412. 2007 PLC cs
247 and 2008 PLC cs 1107.

L) The order passed in violating of mandatory provision of law, such 
order is void and illegal order according to superior court judgment 
reported as 2007 SCMR 834 & 2015 PLc Cs 754. Hence the 
impugned order is liable to be set aside.

M) That the impugned order was retrospective order which was void in 
the eye of law and also void according to Superiors Court Judgment 
reported as7P<g5 SCMR 1178,2006 PLC 221 and KPK Service 
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.
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N) That, the appellant have not been treated in accordance with law 

hencfe the appellant right secured and guaranteed under the law 
badly violated.

are
s.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Mst. Dil Afroze
(TC-BPS-19) 

Principal GGHSS, 
Sirikot, Haripur
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GS&PD-444/1-RST-12,000 Forms-22.09.21/PHC Jobs/Konn A&I3 Scr. Tribiinnl/P2

“B”%

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHVBER ROAD.

PESHAWAR.

No.

Appeal No of 20 .
t

A ppellant/ Petitioner

Respondent

Respondent No.

ypW'uNotice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
ProiraJise Service Tribunal Act, 1974, has been presented/rejpstcrcd for consideration, in 
tbe abweease by tbe petitioner in this Court and notice has hcen ordered to issue. You art; 
heaiebj airaformed ;fehat^tWe said appeal/petition is fixed for hearing before the tribunal

8«00 A-^IVT. Tf yoix wisH tio vivjijc cinytihiTijj the
appelb3id/4)etitioncr you are at liberty to do so on the date fixed, or any other day to which 
tbe caise may be postponed either in person or by authorised rcpr(;sentative or by any 
Adv®esite„ duly supported byyour power of Attorney. You are, therefore, required to file in 
this C&wdt at least seven days before the date of hearing 4 copies of written statement 

any other documents upon which you rely. Please also take notice that in 
default fflf your appearance on the date fixed and in the manner aforementioned, the 
appeal/^tition will be heard and decided in your absence.

M®tice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
s^dxess. If you fail to furnish such address your address contained in this notice which the 
addx^ssgiven in the appeal/petition will be deemed to be your correct address, and further 
notieepo^ed to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. €Ppy of appeal has already been s<;nl: to you tiibHJaJs__

ofl:.. ’o Notice No, dated

Oiv®n under my hand and the seal of this Court, at Peshawar this

■dBay of. 20

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1- The hours of attendance in the court are the same tt at of the High Court except Sunday and Gazetted Holidays. 

2, Always quote Case No. While making any corrcspono-mce.
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GS&PD-444/1-RST-12,000 ForiTis-22.09.21/(’HC Jotis/Foriii A&B Sor. Tiilnin.-ii/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

of2()^^Appeal No
a.

A ppcllant/ Petitioner

liespondent

Respondent No

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby infoi^ithat Wie said appeal/petition is fixed for hearing before the rribunai

........... .............................................. at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised ri;|}rc;sentative or by any 
Advocate, duly supported byyourpower of Attorney. You are, therefore, required to lile in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed lor hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will he deemed to be your correct address, and furthej- 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of t1 li’iiildy 1 t Lu jiiu vide thisluh a TCJCTTiSTJTT

ofti, -^e Notice No, dated

hAGiven under my hand and the seal of this Court, at Peshawar this

Day of.

(5ovl: of Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.

srPes

Note: 1. The hours of attendance in the court are the same tt at of the High Court except Sunday and Gazetted Holidays. 
2. Always quote Case No. While making any correspono^nce.
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*l3S&f>b-l44/1-RST-12.000 Fonns-22.09.21/F>t(C Jobs/F orin A&F? Sor. Tnljunnl/Fi2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. SB
No.

oj 20^^Appeal No.

mt-
Appellant/Petitioner

Hespondenl

Respondent No

m-Notice to:

WHEREAS an appeal/petition under the provision of the Khyber I’akhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscnted/rcgistcrcd for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You 
hereby said appeal/petition is fixed for hearing before the ii ibunai

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to lile in 
this Coimt at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yoxn- absence.

are

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will he deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

Copy of appeal is attached. Copy of jppoill has alrciddyl you vide this-jeen seni lo

ofL ‘•-e Notice No dated
/

Given under my hand and the seal of this Court, at Peshawar this

Day of. 20

Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same t; at of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspono'ince.
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“B”

Ihyber pakhtunkhwa service tribunai PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
/■No-

of 20 ^Appeal No.

e
A ppellant/Petitioner

r CteVers ec
Respondent

Respondent No.......................................................
^ecijfn (frka/'y

fejicufjorNotice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been prcscntcd/registcred for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are

\iAt the said appeal/petition is fixed for hearing before the I'ribunai
/7^22. ......8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported byyourpower of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of yoxu* appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

" hereby info^mc

Notice of any alteration in the date fixed far hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

y

Copy of appeal is attached. GtJpy of appeal has already been sent Ld yotr-vide this

off., ^e Notice No dated

Given under my hand and the seal of this Court, at Peshawar this

4 20 2?-Day of.

/
./

0/ Registrar,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Note: 1. The hours of attendance in the court are the same ti at of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any corresponomce.


