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FORM OF ORDER SHEET1

Court of

562/2022C.O.C application No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

21/09/2022 The C.O.C application of Mr. Muhammad Tahir submitted 

today by Sardar Muhammad Akmal Advocate. Original file be 

requisitioned. It is fixed for hearing before touring Single Bench at

. Notices be issued to appellant and her

1

A.Abad on

counsel.

By the ord^ of Chairman
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

KHYBER PAKHUTNKHWA liW
§5Muhammad Tahir S/o Taj Muhammad Forest Guard Incharge Larri 

Beet Thandiani, Forest Sub Division Abbottabad.

i:i.'

:=
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...PETITIONER iI i

'MVERSUS
1. Muhammad Abid Majeed Secretary Forest Department KPK 

Peshawar.
2. Arif Muhammad Chief Conservator of Forest Department KPK

W

#
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ll'niIItv

Peshawar.
3. Yousaf Khan Conservator of Forest lower Hazara Forest 

Circule Abbottabad.
4. Tanweer Ilyas Divisional Forest Officer Gallis Forest Division 

Abbottabad.
5. Range Forest Officer, Gallis Forest Division Abbottabad.

6. Muhammad Asif Sub-Divisional Forest Officer Thandiani District 

Abbottabad.
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IMPLEMENTATION / COC APPLICATION 

AGAINST THE RESPONDENTS IN LIGHT 

OF THE JUDGMENT OF THIS HONORABLE 

COURT DATED 20.01.2021 VIDE WHICH 

THIS HONORABLE COURT RE-INSTATED 

THE APPLICANT / APPELLANT IN HIS
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ISERVICE WITH ALL HIS BACK BENEFITS. li
?

!
iSi
i;i%
V
li.K'4'

■;



ii:

'I /niT

2C-
“' 4'

ii
Respectfully Sheweth;-

ji'm1a serviceThat applicant / appellant filed 

appeal against the impugned order dated
fi'1.

S'l-22.05.2017 vide which the applicant / 

appellant was removed from his service.
!'
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ifi.-r •

That honorable court allowed the service 

appeal of the applicant/appellant dated 

20.01.2021 and directed the respondent to 

reinstate the applicant / appellant for the 

purpose of de-novo inquiry strictly within 90 

days. (Copy of the judgment of this 

Honorable Court is annexed as Annexure
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IThat after acceptance of the appeal of the 

applicant / appellant, respondent neither 

conducted de-novo inquiry within 90 days, 

nor the applicant / appellant reinstated in his 

service up till now. This act of the respondent 

comes into Contempt of Court, hence the 

respondent intentionally and deliberately 

disobeying the judgment of this Honorable 

Court and committed Contempt of Court and 

which liable for the punishment of Contempt 

of Court proceeding.
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That respondent has no authority to refuse 

the applicant / appellant for reinstatement of

34.
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"4 his service after acceptance of service 

appeal of the appellant.
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PRAYER:
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It is therefore humbly prayed that on 

acceptance of instant implementation / 

COC application respondent may kindly 

be directed to reinstate the applicant in 

the light of judgment dated 20-01-2021 

passed by this honorable court and 

contempt of court proceeding may kindly 

be initiated against the respondent as per
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Muhammad Tahir 
S/o Taj Muhammad 

...Applicant/ Appellant ili

IIThrough Council: K {

[i??
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(SARDAR MUHAMMAD AKMAL)12022Dated:- ■;

!

(FAKHIR ALI TURK)
Advocates High Court, Abbottabad

;■

if:^
VERIFICATION:-

I'iVerified that the contents of Application are true and 

correct to the best of my knowiedge and belief and that nothing 

has been concealed therein.
fref'

...Applicant/2022Dated:-

?
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Muhammad Tahir ¥

...PETITIONER i
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VERSUS
Muhammad Abid Majeed and others 1

...RESPONDENTS
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isIMPLEMENTATION / COC APPLICATION
I

AFFIDAVIT
i
ii'I, Muhammad Tahir S/o Taj Muhammad Forest Guard Incharge Larri 

Beet Thandiani, Forest Sub Division Abbottabad, Applicant, do 

hereby solemnly affirm and declare on Oath that the contents of 
instant Application are true and correct to the best of my knowledge 

and belief and that nothing has been concealed from this Hon’ble 

Court.
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“Service tribunal, peshawar
1
1^j^jtx^oL nI

!Muhammad Tahir, Fores. Guard

.....Petitioner
ifForestThandiani, ■i5Beet

Abbottabad ... SiV<»s>'bt r PaUbniltb'va 
T ribrrb'r''*

v;
ift:
%
@:iL£—\fJJnry Noversus
11ilfOatcd IKliyber Palditunkhwa 

of Khyber
The Chief Secretaiy 
Peshawar.

•> Secretary to
Pakhtunkhwa, Forest Department Peshawai.
Chief Conservator of Forests, Peshawar. 
Conservator of Forests, Lower Hazaia Fo.est

S^FrsfofftcenGaUisFore.^ 

Abbottabad.

m1. I
(jovermnent

iIIt 3.II it
4.

i
5.

'phRange Forest OfBcer, Shan Galli Forest
S^DivisteialFtest Officer Thandiani, Dtot 

Abbottabad..,^............................Respondents.
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mBEFORE THE KHYBER PAKH'tmfKPfWA SERVICES TRIBUNAL. PESHAWAR ImmAppall No. 697/2017 1

Date of Institution ... 21.06.2017
I21.01.2021Date of Decision

^11
Muhammad Tahit; Forest Guard Incliaige Larri Beet 'Thandiani, Forest Sub- 
Division, Abbottabad. (Appellant)

3!;
IVERSUS m
iThe Chief Secretary, Khyber Pakhtunklrwa, Peshawar and six others. 1-.(Respondents)

i't--

’llmPresent: a

MR. MUHAMMAD TAHIR, In person.
If

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General iFor respondents. i

V
MEMBER(Executive)
MEMBER(Judicial)
MEMBER(Ex«cutive)

MR. MIAN MUHAMMAD,
MR. MUHAMMAD JAMAL KHAN 
MR. ATIQ-UR-REHMAN WAZIR

1
it
Is;II

'K
JUDGEMENT. iMIAN MUHAMMAD. MEMBER:- The office order dated 02.02.2017 of j SHi

SK!mRespondent No.5 and appellate decision there on by Respondent No.4 dated 

22.05.2017 have been assailed and challenged under Section-4 of the Khyber
V

Pakiitunkhwa Services Tribunal Act. 1974.
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ATTESTED FACTS. “'IS

siBrief facts of the instant case, as per memorandum of appeal are that the02.
ER iappointed as Forest Guard (BS-07) on 18.03.2013 oii^contract basis

Peshawar

i

whose services were regularized oii 26.11.2013. He was posted and given the charge 

of Larri Beet Thandiani, Forest Sub-Division, Abbottabad on 24.04.2016. On the 

basis of a written complaint against him regarding illicit cuttmg of five trees (one 

deodar and four kail), the SDFO Thandiani (Respondent No.7) wrote a letter to DFO
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•<(Respondent No.5) on 23,10,2016. Consequently and in pursuance of thatj 

disciplinary proceedings against the appellant were initiated under the Khyber,
i

Palchtunldiwa Government Servants (Efficiency and Discipline) Rules 2011 which! 

culminated on the impugned order dated 02.02.2017 passed liy Re.spondent No.5

M
a

kIm
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i
awarding him the major penalty o1'removal from service. The appellant preferred

I'?idepartmental appeal on 06.03.2017 vvi.ch did not meet a favourable consideration
II:!

and was rejected by the appellate authority (Respondent No.d) on 22.05.2017,
■til

hence, the instant service appeal submitted in the services Tribunal on 21.06.2017. UII
Respondents were summoned to produce relevant record and connected03.

IIdocuments. They attended the Services Tribunal through their legally authorized Iirepresentatives who contested the appeal on their behalf. Last time arguments were 

heard by Division Bench on 23.10.2019 which resulted in dissenting note by the

\ respective Hon'ble Members, hence, the instant service appeal was heard afresh bv
\ ' ■' ■ •

\ the Larger Bench on 03.12.2020. We have heard the pro and eounler argiinT^^r^j

^ parties and perused the available record minutely and in detail. JC

£
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Kiwber PaklitimWi' 
Service Tribunal.' 

Peshawar

ARGUMENTS.

04. The appellant started pleading his case personally and addressed the

Iarguments. He contended that the proceedings were initiated on personal grudges, 

malafide intentions and ends of natural justice were not met by the Respondents. It 

was submitted that on 22.10.2016 i.e the day of reported visit of SDFO, the 

appellant due to ailment was not available on the spot which was taken adversely 

against him though he was performing duty throughout with dedication and 

devotion. He produced Handing/tuking over of charge report dated 25.04.2016 

showing beside others the details regarding damages to trees iiieluding Larri 

No;2tij, fhree reports dated 16.26 16, 06.08.2016 and 2^.09.2016 mentioning 

of the accused responsible for the offence of cutting of trees illicitly,
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evidence to Jiave been submiUed to his immediate seniors in official. produced as

hierarchy for taldng_^propriate action. He contended that he has not been given tlie j 

of fair trial and his perfonnance with-produced evidence was not |

'll

|J:i
■l-iSopportunity lir-

'■ considered and appreciated; neither at the level of enquiry nor by the .appellate ^

office r did not verify on the spot the damages
i
:!iauthority. Moreover, tl^e enquiry' vX

31/

23.10.2016. It was strongly contended that he has beenreported by SDFO on 

discriminated and the block officer who was recommended to be proceeded against. !
*i
11

was not taken to task and only the appellant was targeted in the inquiry proceedings. 

The impugned orders being devoid of merit and passed on discreet exparte/ one side 

quiry are liable to be set aside. .

lit

Its1en
iliiLearned Assistant Advocate General on the other hand, rebutted arguments i05.

advanced by the appeltat tmd contended that fair chance of defense was provided to

particularly for unauthorized ;

or informal . i

im1athe appellant but he could not prove his innocence 

absence on 22.10.2016 as there was no prior-intiihation whether formal I■
that very day. He aigued that all codal formalities such as ■ ■Iabout his ailment on

of charge sheet/statement of allegations, show cause notice and opportunity 

of personal hearing, have been fulfilled before awarding him the major

VI I'?1'I
■K.-:issuance
I'.i:¥
111$

service and as such the instant service appeal may be dismissed., removal from ti
(j;xw'w,R

EChybci-'p4kl->?unltiiv 
Service Tribuiial,

. 06. It is observed that the impugned order of Competent authority refers to ?e|hawar

assigned to enquiry officer i.e Abdur j

irnNCLUSlON.
s
i
iiV.!
?r:'

“enquiry committee” whereas the enquiry was

Forest Officer. Similarly, the concept of enquiry officer or enquiiy

I:.

Rasheed, Range
committee seems to have been misconstraed even by the enquiry officer who under . fil

Iiil;■

liiparagraph on “discussioii” portion of his enquiry report dated 28.12.2016 refers to it 

as enquiry committee though it is quite clear in Rule-lO of die I^iyber Pakhtunldiwa 

Government Servants (Efficiency and Discipline) Rules, 2011. The enquiry officer
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dated 02.02.2016. 10.02.2016 and 12.03.2016

.^dwbich have been lerntedaa report subnnned . ^

i dated 02.06.2016,

0.

/ taken into account the reports.. hasI -
./f regarding illicit cutting of trees

his charge assumption

y-

II bat he halt ignoted the teports
before
06.08.2016 and 27.09.2016 submitted by the app=

Forest Guard holding the charge

illairt-after his charge assumption
‘if\

e of LaiTi Beet Tliandiam,(

3and during his tenure as 

Forest Sub-Division Abbottabad. A pei-^

that what action has been taken on .hose r^entsn

Itherefore arises .;;'Silinent and relevant question I
ominating the offenders by name

rtant is the question as to
i*

of trees? Also impoinvolved in illicit cutting M
to have been Forest Guard vis-i-vis 

of the
miiisibility of a

eeniof offtcials in tite hierarchy when occurrence
proportionate quantum of respo■what is die

Block officer and other 

offence is duly reported by a Fore

M .

roceededSt Guard? Moreover, the appellant was p

nf inefficiency, misconduct and corruption as tor charge ill
against for the charges

sheet/statement of allegations
ntisconduct is exhibited and discussed in the enquiry rep

and 1116.11.2016. The aspect of efficiency 3i!dated ill-;'*

ort with regard to absence
1 II

absence of appellant on 

ine it as basis for misconduct and

Sevidence. However,
on 22.10.2016 but that too without

i eon the day of visit of SDFO, making
iiSI

i

u■ 22.10.2016 i.e -

subsequently award
l|does notof removal from service I

of major penalty i
•which has'

iry officer. He was under obligation to have 

d recorded his statement during 

. It is astonishing to

i
t--. Inot been

do justice to the assigned task as an, enqu i
I iistar witness) anassociated SDFO/ Complainant (a? IIiv'- a#

but he miserably failed on this score

have found the appellant "guilty of the
i

the inquiry proceedings 

note how could he arrive .

of inefficiency

t: • 1 i
i.> ■ ive at the conclusion to

” and recommended that
‘the charges of inefficiency,

f 22.05.2017 passed
..•'I'

allegation
ion established”. The impugned order o

ellant by die appellate authority in

iiiiImisconduct and corruption
an arbitrary, Iartmental appeal of the app
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’•i, is not a spealcing order in its true sense because 

DFO (Respondent No.5) and impugned 

the basis for rejection of his

impugned order dated 02.02.2017.

as well as

. whimsical and nonsensical maimer

of documents/papers received toexposition
order of the competent authority have beeir made Sias

“ departmental appeal and up-holding of the

Section-24-1 of the _

|j!=

siGeneral Clauses Act, 1897

2009.PLC(CS) 966, 2010 SCMR •
Reliance is placed on

plethora of judgements 

511,2010 SCMR 1475.2011 SCMR 1 AND 2020 YLR42.

til
of Apex Court including

im
the touchstone of ^ 

of the considered view that the ends , 

ellant stands condemned without affording •

. The service appeal

lacunae identified and discussed on
As a sequel to the

circumstances, merit and legal position, we are 

of justice have not been met and the app

him opportunity of free, fair and

allowed and the appellant is reinstatfd m

07.
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'Mimpartial inquiry proceedings
iin service for the purpose of de llIIis therefore

in accordance with the

to rriuety days of the receipt ct this iudgerueut. The question of

of de-novo enquiry. Parties

. File be consigned to the record room.

iconducted by the Respondents strictlyenquiry to be

law and rules within 

back benefits shall however, be subject to the outcome

shall, however, bear their respective costs
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