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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

16.08.2022

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing on 

13.10.2022 before S.B.

V

(Mian Muhammad) 
Member (E)
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FORM OF ORDER SHEET
Court of

/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register ahdj put up to the Worthy 

Chairman for proper order please. , |

24/06/20221-

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on >^otices be issued to appellant

and his counsel for the date fixed.

2-

CHAIRMAN

.G6‘'\.Tuly, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

eome up for reply/preliminary hearing on 16.08.2022 

before the S.B. a
!.

(Kalim Arshad Khan) 
Chairman

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
/■ /

Service Appeal No 

Shafi Ullah..........................

/2022/ /
/

.Appellant

VERSUS

Govt, and others, .Respondents

INDEX

PagesDescription of Documents AnnexureS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
4-29A, B, C &2.

D
Copy of departmental appeal E 303.
Vakalat Nama 314.

Dated:-20-06-2022 ellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@amail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

0^
Advocate

■t

mailto:fazalshahmohmand@amail.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVtCE TRIBUNAL

[CtiybMi- PaS-jiitukhwa 
rSc'rVic*; rriJjunalPESHAWAR

^44Service Appeal No /2022

Shafi Ullah, Chowkidar (BPS-03), Govt. Institute for the Visually
.AppellantImpaired, Children (Girls) Peshawar

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

acceptance of this appeal, respondents may kindly be 

^ directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay with effect from the date of 

^ ' appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Chowkidar (BPS-01) on 

30-05-2014 and is serving in the Special Education Institution 

and teaching/providing special education/training to special 
children and since appointment he has performed his duties 

with honesty and full devotion with spotless service career.

2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the



Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 

Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for in the heading of the 

appeal.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Shafi Ullah, Chowkidar (BPS-03), Govt. Institute for the Visually 

Impaired, Children (Girls) Peshawar, do hereby solemnly affirm 

and declare on oath that the contents of this Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.

/

EPONENT
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^ Secretary, iMnancc Division Sind ACPK, Islaniabsid.

Dale of Institution : 04.04.2016. etc.. 
Date of hearing : 17.07.2017
Dale of Judgment : 18.07.2017 * 14t ■
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Before: Syed Rafique Hussain Shall, and 
Syed Muhammad Hamid, Members. ;
Mr. Muhammad Anwar Mughal. Advocate foil the ■ 
appellants.
Syed • 2il-c-Husn.ain Kazml, Assistant Attorney 1 
General for the respondents with M/s Arshad AWjum 
A.-aistant Director. CA & DD. Naveed Akhtcr. Section’ i 
Officer. Finance Division, Azliar Naclccm A van.: i 
A.s.si.<:iant Accoiiiiw Officer-.and Muhainmad Japbar. ' 
Senior Auditor. AGlMi SIS D.R.S. r i
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we Shall decide die above tided, appeals. The facts giving rise to die pn sent • ;I 
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and the Finance Division issued notification No.2(13)R.2/2011-777 entod 

j 06.02.2012 for grant of Health AllPwancc, equal to one | basic par oT 
running salao’ to the hcaldi personnel in the employment of Fcilcfal'i^L 
Government in BPS Scheme w.c,n 01.01.2012. in addition o d« cxitiiigj^v^ 

• pay and allowances in BPS scheme. Health allowance had b< cn jwid l< 
contemporaries of the appellants in other Government. Hosp taisjinclu ling 
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iKliuinislraiivc coiu.ol of CAOO ami. Uicrdoic, llic 
cniiilcmeul nr clipl’ilily shall he taken mio 
considcraiii.n in the light of sl.iU's ol each 
ilcparliiiuni or ciilily separately.

5 III order lo nicci the ends of jii.slicc. it would ho
appropriate that recovery of the Hcnllh Allowance already 
paid to ihd employees is recovered after a speaking order has 
been p.asscd bv the learned Secretary. It is expected that the 
Secretary CADD shall pass a speaking order preferably within 
90-thy.s.“ 
x.v.x
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■J’lic ScerctMiy c:A.'i.I;)U tilter |ieriisiiig iliu rceoit! iiiul i\lTt>t’diiH.i the 
opppriuyity of hcariiii; h> Hm: itinhori/.cd |•cprc.scnlalivcs of the 
petitioners (now apjicllnnls) on 1'1.03.20I6 pas.sed the order dated 

,21.03.2016 and tlechired the CA&DD's letter d;ilcd 13.03.2016 

' allowing Mcallli Allowance do the DG.SL-; emitloyccs unlawful, againiit
the rules, void ah initio and directed the AGl’R lo fccovcf the said 

j Allowance from llicir salaries in'easy installments. ,
lit this backdrop, the .appellants filed the instant appeals with
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the following prayer: -
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“It is, therefore, most respectfully prayed that the 
appellant being- entitled lo Health Allowance being 
covered under category, of Mcnlth Personnel,: the said 
order dated : 21,03.2016 by respondent No.l may 
theiclbrc. be set aside and it be declared that the ucliou 
cf respondent No.l in •.vilhdrawing the .said allowaivp" 
and recovery thereof from llic salaries of appellants, is 
malafide, illegal, violative of principles pf locus 
pocnilcnliac, unfair, unjust, unreasonable, iarbtlrarj'. 
fanciful anti ctipricious, and that arc entitled to receive 
the same,. Irbiii the dale it ha.s been withdrawn anti 
stopped from payment."
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The learned counsel. for the appellants argued tha die .?. r

appcllanu being I'cdcral government. Servants under Article 2^0 of
indcr
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!!Constitution of the Islamic Republic of Pakistan, 1973 and, covered 

Section 2 (b) of Civil Servants Act. 1973 were entitled jto all pay 
allowances prescribed by Federal Govcrnnicnl for its eini|loyccs. 
stated that fiiiancbl dirpciive contained in Ministry of Finance 
^>Io.2(13)R-2/2011 dated 06.02.2pl2 wsis unambiguoi 
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i-■O y ■ 05.10.2015 ;ino' N.I2.20U> \\licr«;iii the coiurovcr^y rulaiiiig lo Health 
.■MlowancL* lia.<i already been re.solvcd. When confruiucd with the said’ fact, 
the rcspomlem.5 have failed to deny ilie fact. As such, the action of tl)c 
respondcni.s iipjjetirs to be inconsistent in the light ol’the afoicmenlioncd 
judgments on account of Aniclc 25 of the Constitution which guarantees j 
equal right.s,and equal protection of law for every citizen. To ensure 
unifonnity, rule of consistency must be applied while considering the ease 

llie .Si'iiee lliv I ('•i.iirl viiK: ils jiiiljuneill Jil Iho
c.asc reported as 1996 SCMK I1S5 has already held that “rule of good 

• governance demands that the bcneflis. of the said decision he cxicndcij to. 
other civil .servants also, who may not he panics to the litigation, instead of/ 
compelling them to approach the 1 rib^nal or any other legal foriim. Hc^tcc,' 
the claim of the; appellants is required’ to be decided on the same analogy / .■’ 
principle as framed in the eases of Dr. Famikli Fia'z Lodhi and others by’die ‘

Tribunal vide its judgment dated 05.1 y,2015, 11.01.2016 and 14.12.201}S. •

Foregoing, in view and following the rule of consistency, tlic ; i 
impugned orders dated 21.03.2016 iuul 25.03.2016 tire .set tisidc^jth j 
direction to the respondents to coniimic the Health Allowliricc already 
gr.iiued tu the appcllaiius .since 2l) 12. iiiul to refund all deduciion niiidc in ' 
eoinpliniicc wnh tlic iiiijuigueii iuUvrs; svithlii ii jieriud of iiiie nuintli irom 
die date the vxp.y of ilii> Jiid|-iiiciu Ik ivvcivod in ilicir ofiice. .Since tlic muiii 
iippetils have been accepted. Wise. Petitions arc also ticccplcd.

Jiulgniciii lo apply all ilic,lilled appeals niiitali.s mutandis.

There shall be no order as to costs.

Parties shall be informcd^accordingly.
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■ Federation of Pakistan throu^ Secretary Capital Administration
and Development Division, ■'
blam8&ad.ac'. / .'■- • ■,■■.„ •. .... AppfiUtuit(fll

(in ail cases)

I

I

WSRgga
V ■

(inC.A.1631/2017)
. . (inC.A.1.632-/17) .

. .(inC.A.1633/2Ql7)- .. 
•■,(in C.A. 1634/2017)

.. ;(inC.A.163S/17)
(in. C.A. 1636/2017]

Nusrat Tahir etc. 
iyliraj Oul etc.
Ejaz Ahmed and. others 

» FirdoUs Begum-etc.. ., ^
Robiria Qureshi etc.
Sh^SiS^K^SW, . ; (i«;CAl637/2017}

Xaimoor ImraiJ.i^.IQian .etc. (ip C.A. 1640/2017)
. Miihammad Jabber Khan etc.’■• (in CJt. 1641/1.7)

.Shahid Iqbal etc • , "(in C;a.1'642/2017)
. Muhammad Anwar etc, . (in CA.1643/20:7)

^^ahecdKaVaaretc- ■ •:■ •(iriC.A.1644/17)
' Iqbal ur Rashidetci .(in C.A. 1645/2017),

■Ghulam.Mustafa etc. (ip.C.A.1646/2017) •.
. Mulchtar Ahmed .etc, ’ ■ (ir.r'.C.A'/ltj47/17j

Waeente-^dshraMaliJt-e'tc ’.’.v.^. ., . (in.CA.1648/2017). ,
■ . l^ehaAaadfctc;.(in CiA. 1649/2017)

Muhammad Qayyum etc. . ■ (in C.A. 1630/17)
(if iRUbirta Mahm-ood-Awanetc. .- in C.A.ie-Sl/aOin 

Muhammad Kbushal Khan etc. m C.A.16S2/2017)
Miissarat Bibi etc. , • in C.A. 16.33/17)
'Muhammad Ghulam Durrani etc.. . in C.A..1634/2017) 
Muhamm'ad.MuShtaq.ctc. in C.A..1.655/2017)

STED-.;QariMul-»ath.inad'Almas,etc, . (in C.A. 1656/17)
1. 'Riaz Akiifar etc.; (m;C.A.16o7/2017)
^ .ayeazapicea-Haider Rizvi. etc, • (in C.A..16S8/2017J

: ■ '•'•mebed...’ ’ • . . (|n'c'.A.l'661/20l7)
“ ‘ JChalld Pervez etc;' (m C.A. 1662/17)S&S H^irKiyanietC. .. . ' inCA.1663/2017)

.jduliadusaadv/isfimaletc. . -(ui C.A,.166S./17)
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Mohsin Tanvir etc. . i - (in G.A; 166)3717) . .
. Jabber Hussain etc*(in C.'A-1669/2017)..
Syed Manzar Hussain aafdozi'.etp, . (in C.A;r670/201.7) .
Muhammad Saleem Kunber etc. (in eJt.167l7 .17),
Abid Hussain etc. . -..(in 0^.167772517)
Nawabzada etc.
Muhammad Azeem-Wiw etc. .(in C:J\.1674/17) •
Attaullah etc. (in C.-A.i67S/,2017) '
Sycd Nazir Hussain Shtih etc. (lnC,A.'1676/2017)-
Muhammad Amir etc. (in;.C.A.1677y 17) ^ . .
Mrs. Mehmood Parzana . (in CA. 1676/2017) •
Muhammad Anwar ur-Rahman etc. (in C.A. 1679/2017)-,

.'(in C.AV1680/.17) . •
• (in C.A. 1601/3017) . ,

. . (in CA. 1602/5(017). ,,
. (inC.A.1683/17)

(in C.A.16.84/2QX7)
Imran etc. ■ . (in C,A.1685,/2017.),
Zahid Mehmood etc. (in C.A.1686/17)
Zafeer Ahmed etc. (in C A. 1687/3017)
/irslan IqbaJ etc. • {in C.Ai468S/2017) ,
Mrs. Syeda Khatoon etc.
Miss Zubaida IChatoon etc, • (in CA.l6?Q/201,7)..' ..
Mrs. Farida R^fi etc. ' , (in.CA.-t6917a017)
Badar Munir Badar etc. ' '
Azhar Mehmood etc. ■ (in .CA.;1^3/20.17| ^
Muhammad Daud etc. (in CA.1694./2Q17)... ,
Shafiqetc. . ' • .
Jnvaid Rauf etc. (in CA;16^/;^17)
Ch.Arniad AU etc. , (in CA.l|97/Wp.,..:
LiaqatAli etc. '
Akhtaretc. , (in C.A. 1699/2017)
Shaukatdan etc. ' (inC.A.170p/:201.7j ■
Abdul Karim etc. (in C.A.170.a/-1.7J
Muborik AU:Sattietc.. . .,

. Mrs. Sofia ICalboro etc. ,. ............
, Mrs. Sahleha Nasreen etc; ; (in C.A. ,1704/17) .^ •
Mies Shazio Nazir etc. . (mjC.A. 1705/2017).,,,
Abdul Rashid, Shah etc: . ^ . (in C A.1706/2017). . , •
MurntazGmetp. Vi,' (inG.Af70'3^I.7).
Muhammad-Farhan etc. . (in C.A. 1708/2017),
/Uludin etc. , , . (in CA,1709/20-17).
M. Sohoil Khan etc. ^ , (in C.AilTlO/ir):. . ■

• Syeda SadafAli etc. ■ . (m C.A. 171.1/3,01:7),.,. .• .
mI'TESTED M. Anwar itc. . - ,. ^

. Miss Shahida.Parveiin etc;' ^ • inCA-'l^sM)
{ ' Mrs. Shamira Abld etc. , ., .,(»» Ca471^7.^0.13,>v^,

^Vi^ioclate Mrs. Rabat Sultana etc. ' (ihC.A:.17lS/20*3^'.;.’.
■■ Maqsoodelc. ^ .*(in.CA,1716/17) . : . '

Mrs. SumiraYasmfeen ■ • (in C.A.171;7/201.-^.
S.hahid M. Kiian^4tt , , ' (in:CA,171«/2.ai:^
Miss ShaziaBibi etc. / .
Mrs. Rulch-e-ATzal etc. ' (m C.Av4,72O/0O17i :■
M. Amir etc. lA ■ ■(inC.A.1.731/2017)-
Mrs, Sumera Aziz etc. •; . • . (in CA.1722/1^

Wiumtas Hussain etc. h
M
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Rufi etc. •
Mumtaz Khan etc.

. Mrs. Rehana Ghaffar etc., ' 
/fetid Khan etc.

. .. Shazia Bibi etc.
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yi: ■ (ta c:a.J780/Q01.-^.- 
(inC.A.178f/20J7j.i

Ms. Naamin^i etc...
■ Ma, Tasnecm Katifna efc,< •

Muhanuriaii Mave'cd Arif,Khan ■•
,tc. ■ . • • (ih C.A.I782/17),
MissN«.Tahiretc. : ' .(inC.A.m3^017)-:.;

■ Syed SuUan Shah etCc. (in C..A 178^/2017)
Mrs. Shagufta'Bibi . • • (in C.A.lV.8ff/T7i- ; •
IChawar Idrees etc.. . • ^ ■
Mrs. Naila Iqbal-etc. ■ .(in C.A.1787/2017)
Amjad Badshah etc. • (in
Waria Malik etc. ' -' ■
toran Anwar etc.- . ■ ' V ' .. ' ’ '(m C.A;l79O/20.1.7rr 
Arojed Sohail etc. . (in C..A.1791/-
Aait Maahid etc. (in CA.1792/2,0l7),
Mrs. NuaratOastagir ete., . <!" '
Mukhtar Ahmed etc. • . ■• • . (inCJt.l794yi7j . ■
Baaharat Masih-etc. , .■ {in C.A. 1795/2017);
All Rehman etc. • ,
Munir Ahmed etc. (in C.A.1797/ (7) _ ;
MtihammadZardadete. • (in C.A. 17.98/2017)
SyedAsh/ai Alietc. .. . .(in C.A.i799/20i7) ,
Mrs.-Kiiusar Ayub etc.
Malik V/aheed Shahisad etc. •. jm C.A.1801/^17) ..
Astiraf Mashid etc.
Muhammad Ajnial etc; ' m
Mrs. ShaistaManazir/sto. ' ■
Mumtaz Kussairi etc. , . (in C.A. 1805/2017) ■
Mrs. Sauna Norcen etc.

Muhanvmad .laved etc. . (in C.A.18U,20l7) ..-.
. .MuhammadAsiXetc.' (iq C.A. 1812/17) . .

Muhammad Khaliq etc. ■ •
Nalisa'Hanjf etc. (in C,A.1014/2O17)
QariZahidMehmdod-ctfe. . . , •'' ■
AMf Amin etc. •
Mrs. veronica etc. ' ■ (in C.A. 1817/2017)
Qarl Muhammad Siddlque.etc. (inC.A.1818/a7| ,,..

isai» ■
{mC.A.1821/17),

. • .. (inCA.l62-2/.2,0.1.T), .. ■.
■ (in C.A.182a/17)

. (inCA.ia24./2017.);

: •, (inCA.r829'A7) • •; •
(in C.A. 1830/2017) • - . . 
(inC.A.ia31/20m .

. [inCA.l'832yi7)'-

, (inC.Avl835/.17i: , •
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SyedaSaima Nasir.etc.
Mrs! Hunta Waseem -ctC: ■■ 
Wahecd ur Rehtnah.eto. ■
Ms. Saima Parveen etc. • 
Ohulam Rasooland others 
Tariq Khan etc. ^ .■ .. .
Muzaffor Hussain Ridhoreietc; 
Ms. Shahana Bhaiiid etc. ,. 
Muhammad Khah'ete-.- 

C.-viinHstPClali'- Basharat Ali etc.
•.ii.'.'.r.’nn. Coi'.fi ol PtWsun Tanveer etc.
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Shabbir Alimed etc.
Mrs. Shamim Alchtar etc. 
Tar-veer Ahmed etc.
.S.M. Siraj etc.
?.nhid Mchmood etc.
Mrs. Nadia Norcen etc.
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• Shahzad Nasire-tc. /
Mias RuWna Aqeel etc.
Irfan Alixnisd etc.
Kaiisar Afza etc., .
Atif Rashid etc'. .

■ Mat. Shamim Althtar etc. 
Babar MchmoC^-etic.
Ihaan Ahmed-etc, •• :• > \
Mrs. Naghmaha JlaKeen etc. 
Qari Muhammad'Abbas, etc. 
Noureen Kazmi etc, ,
Sajid Masih etc.
Mrs. Uzma Khatooh'ctc, • ' 
Abdul Mananetc.'- 
Harden Rasheed etc,
Sajid Mehmoo?l.ete.,. 
Zeeahan ur Rehman etc. 
Muhaihniad Saleh, etc.
Said Rehman etc. .. 
Muhammad Aahr^f etc. 
Ouftar Ahmed etc. * . -
Shahid Raufetc.- 
RarriiKh Saleetn etCi 
Muhammad Irfan etc. .. 
Muhammad Iqbat etc. -.
7,ia. Uliah Asad etc.
Paiahat Shahid etc. ‘
Mrs. Asghari Baiid etc.
2ia Altai etc. '
Muhammad :Raf'atjat%tc; 
RailqMasih etc..,^
JavedIqbal etc. '. 
Muhammad Yameen. etc.

. Mst. Ishrat Masodd etc.
Zafar Iqbal Baiwa etc,
Khalil 'Ahmad Bajwa etc.
Aiam Zeb etc.
Muhammad Jqbal etc. 
Tanveer Baworjetc, , .V • ' 
Ohulam Imran Htuder etci' ' 
Muhammad, iparld. etc. ‘ 
Chan Mehmood Sqjjad.etc. 
NisarAhm'ed etc. .'.
Aslara Shahzad etc. ■
Shaultat Ali etc. .
Niaar Ali etc.

• Muhatamad-ABlfctc. 
m TTESTE'D Arif Mehmood etc. 

hiL '.SyctiRizwan Ah.hied .etc. 
jJii'r ■ . Muhammad'A^n etc..

CourtWIsoclato l'«ai:harIqbai-llfiyi^i. B.tc. ;
Supremocoiihof'iSaktstanMunirMasih etc...

Islamabad

-r' ■ .. . (inC.A.iq3&/2017) 
(in C.A,ie37/2017) 
(mq.A.1838:/17)
(in CA.1839/2017) 

(in G.A.1040/2017) 
(in C.A.1841/17)
(in C.A. 1842/2017) 

(in .C.A. 1843/20171 
(inC.AaS44/l'/)
(in C.A. 1845/2017) 

(in C.A. 184(5^17)
(in C.A. 1847/2017) 

(in C.A. 1848/2017) 
(in C.A. 1849/'! 7)

. ' (in C.A. 1850/2017) 
(in C.A. 1351/2017) 
(in e.A. 1852/17) 
{inC.A.ia53/20l7) 
(mC.A.1854/Q017> 
(m.C.A.18SS/17)

^ (in C.A.18S6,/:2017) 
(mC.A.18'S7/2017) .■ 

. (ihC.A.185a/.17) 
(ihC.A.1859/2017) 

(in C.A.1860/2017) 
(inC,A.1861/17) 
(inC.A.1862/2017) 

.{in C.A.1863/2017) 
(inC.A.1864/.17)
(in C.A. 1865/201.7)' 

(in Ca. 1866/2017)
(mC;A.1867/17)
(in C.A.1863/2017)

- (inC.A.1869/17)
(in C.A. 1870/2017)

• (in.C,A. 1871/2017)
(in C.A. 1872/17)
(in C.A. 1,873/20.1.7)

. . (in-C..A.1874/2.017)
(in C.A. 1875/17) ,

. (in C.A. 1876/2017)
■ (in C.A, 1877/2017) .
, (inC.A.,187e/.17) '

. .(inC.A.18'79/20171
: ' (in C.A. 1860/2017) 

(in.C.A.i8ei/i7) 
(inC.A.i.882/2017)

.. . ,(?hqA.l-»33/2017)
<’• .(iaje.Aa884/]7)

(in C.A..:188S/2017)
(in C.A. 1886/201.7) . 
(in C.A. 1887/17)

■ (in C.A. 1888/2017)
(in C.A. 1889/2017)
(in C.A. 1890/17)
(In C.A. 1891/2017)

. (in C.A. 1892/17)
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■ I Shaukat Hayat otc. 
Nazir Mehfiioodctc, 
Syed-AkbarHusd^ ^tc. 
Syed Tahir. Huasaift etc. 
-Ms. .Nadia etc..'I
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^fl'ialid. Usman ctov

Muhammad Feroz etc. ^ 'f^aj Muhainimacl ctd' |*''^'A.1965/2017').
, Muhammad Ygusaf eve ' °-A-^W20i7f

. S-vAris""”™-:. ■ _
Manzoor Ahmed etc. (|n C.A;l-9ia/20i7) -•
Muhammad Zahir Shah, etb '

..• Muhammad Tariq etc ' ■ («^-A.15i^/201-7) ' •

sfiwSl;;
Moeen ud Din Akhtar etc hf* P-A. 1920/1,7j
Zaril Huaeain Siddiciue etc P-A. 192,1/2017) ' •
Fsizil Wadodcl etc. ’ ■ . '
Abdul Salam etc. (« C.A,192a/-;^f) '; „
JCamran Khan.etc, . ^ •.,
Muhammad Bashir etc • (p C.A. 1.926/2017). ^

- 2uJfiqarAJi etc. ^ fjn &A.1926/17)
. 'fhalidMehmobdiatanetc ,.(“^^^.1.927/5017),

Muhaiwnad Shali«r ' ' '■ •
JOtadim Hussain SM etc <pC"A.i929:»7) ... „„■ ,

. -Nasir Mehmood Satti etc (‘"^■^•1930/20)7) i.
Tahir Maslh etc.. --f . ^-ArlSai/aOl?) .

. Kara h Repnan etc. f“^^^®33/2P17) .

STK fflAga’#
R-azAli etc. ’• •^pC.A.lS3a/a!7)h. :, .,

,, 'Sacedullah etc (m C;A.i9£io/20.i7i...

u.,nroad ’“'Umar Baksh etc. . <“ e-A-Wl/W),:. . .
Muhammad Fayaz etc , >"^C.a. 19,42/5017) ,. SaimaRana,etc^^“^- ' '
Muhammad Kalccm Khaiid ete ' aA.1944./.m.-^
Mehmood Arif-etc. • . ,<“C.A.l946/)^Qa.7).:-' . • .. ,, ,

- ZoeshanKhah etc. • • (pC.A.1946/50i7)V •., .--.
AbduJ Qayyum etc. ^A,1947/17),.. .
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' ^harQayyuaietc. . .
; PcrvateMasihitG..

Sh«hee...Ar«;.«c.

S3^£S,%,/
: -

Muftanim^:,terviran.et 
Muhammad Bo#haii«tc..

Muh^fnald-’Pervaz eld.
.' . :^u8rat-hlbal,etc.-v . 

£anmoh.Ato:am-ate.. 
Samina.H#jee4:.etc;. 
■^^©haisaad-.:.eto'.„

• Ghazni.■ "i 
: .Tayyaba^S^tafatc.

•■ Haheed eiCi .
; • Muhamin^:»fasae„i ejc.

- ?•
S^adHuasaih Shah 

, HaJlraBibl etc.

■■sw»»'»wS’

•Nasre«h:Agaictc!.’
■;^Melhh^te. ;
, M»*amm^d%Sat# fefc. ...

■ '-^ebh5<W(d-.;(Ui<ttlc. ..-^ :.........
.■■.'ifavee.|aS6er,ete. , •■■

/ ; Mai^oohlfwhsaihetc..

.2#^ (in.C.A..19S0/17)

; inC.A.I9S8/17J .
"• • ..(*nC.A.1959/20i7)

(jn C.A.1©60/2017) ..
. . m C.A. 1961/17) ' .
,.• (in:C,A. 1.962/2017) 

f;r.:C.A. 1963/2017 '
; mC.A.1964/.17) 

.in'C.A..1965/20l7) 
.me.A. 1966/2017).

■ . 'CvA,:il?67/i7) ■

.. .i(inCtA.ig70/l7)^^
: (iQ C.A497.i/2017).

■ . (in G.A..l972/2017)
. :(in aA,19.73/17, .

.,{u«,C.Ai'1974/.2017) ‘
(inG^4979/20t7)' ' .

■i. :-: £SS4S,V
BnCAlsso/goiTI

’. ■• • f;"'.^A-l961/.17)

(mC.A.190S/2O17) 
(in.C;A.1986/2017) .

. (mC.Av;I99‘l./20l7)
(m.C.A.1992/20l7) 
(in:C.A.1993/17)
{irvC.A. 1994/201 

^ C.A.l995/2017r
(in C.A.1996/17)
(in C.A. 1997/2017)

' ■ ;r??5^^^-A4Q02/2O.17)

. (fe..C.A.-2605/20l7)- .
(in. C.A.200.6/2ai7)
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IMi-ihammad Attique xa Rehman 
etc.' ■ , ,

i
II ■(inC.A.811/.2016) .

,..Respondents|s)

Mr. Sajid Ilyas Bhatti., D.^G 
Syed Rifaqat Hussain Shah, AOR • 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Chaima, S.O Fiti. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

For the Respondent(s) In-person

For the Respondent(s) Mri Muhammad Ilyas Lodhi, ASC
Malik Itaat Huss^i Aw'an, ASC

Mr, Muhamrnad Makhdoom Ali . • 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC
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■ For the Appellant(s)
(in aU cases) !
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(mC.A.'216/16) n
?! ■

Amicus Curiae:

17.01.201S.Date of Hearing 3!!
JUDGMENT

■ ii.■ ii :!i
. . tTMAR ATA BANDIAL, J.—. By leave of tins Court 

grtmted. on 23.02.2016, 01:4.2016 and 12.12.2017 in the. 

• several connected appeals before us, .the a.ppeUant Federal 

Government ■ challenges the judgments delivered on common

' I

I
Ii .
il

■

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

the connected, appeals declare tlie respondent 

of different institutions .functioning under tire

F'' :ii!; 1■ ;i■ impugned in

!employees

Directorate' General of Special Education 1“DGSE”) to be entitled ■

••■•■'ii-

i :I i;
Health- Allowance ■ granted by the ., Federal ' i ■i;to payment of 

Government vide,its Office Memoranda dated 04.02.2012 and

■ 06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant- to , 

■ approval, granted by the Prime Minister under the. . Rules of

i
ri
i-

fil//
Business, . 1973. It would be Useful 'to reproduce the two

5il
lli '/
I•“
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i I11.■ii'
memoranda .containing the terms- and conditions for the grant of - 

Health Allowance to eligible persons;
' \j ^ ■ Ii1.

ii •
II

“Gcivernment of Pakistan 
Finance Di-vision )!

ii ■(Regulations Wing)
- F.No.2(13)R-2/20U , Islamabad, the 04'>' Feb,2012 i

1OFFICE MEMORANDUM.
■ #

- t
r-

Subject: ; GRANT OF ADHOC -ALLOWANCE EQUAL TO
■ ONE BASIC PAY AT THE INITIAL.'OF THE

SCALE TO THE HEALTH PERSONNEL IN .BPS 
SCHEME. - ■-■

!--. '1
i

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer In the field and all heedth personnel 
have consequently reverted to the BPS scheme. In i order to 
compensate health personnel for tlie loss of benefits soii^t under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal . 
to one basic pay at the initial of the, scale to the health personnel 
in' the..employment of Federal Government, in- BPS scheme, with 

- effect from. l>‘ January, 2012> .This will be in addition to tlieir 
. existing pay/allowances in BPS Scheme." '

This.Division’s Om’ No.2|13)R-2/2011-698 dated 17» 
November, 2011 may be treated as -withdra-wn w.'e.'f. 26'.12.2011. .

Sd/--
- . .. - . ■ (M. Munir Sadiq)

Deputjr .Secretary (R-I)”

■ i

■ C5S.-

I.

is
ii ■.
;; ■■

2.

!l

iI***.
■ ill“Government of Paldstah, .

Finance Division 
(Regulations Wing) , ,

Is

IIslamabad, the February,2012F,No.2(13jR-2/2011-777

iOFFICE MEMORANDUM I
GRANT OF ADHOC ALLOWANCE..EQUAL TO ONE
BASIC PAY OF.RUNNJNO SALARY TO THE HEALTH '

. PERSONNfeL IN BPS SCHEME. . '
r:Subject;-

It
■ .!; ■'it■ - . In continuation, of Finance; ' Divr.sion’s O.M.

No.F.2(13)R-2/2011, dated 4.2’.2012, it has been decided by the 
Federal Government to grant benefit of one basic oav of running . 
salary as ■ Health Allowance to the. health personnel in the 
employment of Federal Government, in BPS scheme, with effe'et 

- ' from l^i' January, 2012. This will be in addition to their existing 
allowances in .BPS Scheme. Also giant of stipend amounting to 
Rs.50,000 per month to the postgraduate residents and Rs.24,0p0 
per month for House ■ Officers respectively w-.e.f. 1.7.2011 vrill 
continue. ’

'.f;
ii

■i!

P:
!

£
Sd/- -

(Manzoor Ali.Ifhan)
Sr. Joint Secretary (Regulations)”,

'(emphUsis supplied):

.■Learned Deputy Attorney General has .contended • 

that the Health Allowance granted by the Federal Government is 

available to health personnel in the emplo5ment of .ithe Federal 

Government in. the BPS scheme at three hospitals established in

Ii ' i
iiI?;

-I?. 2.

i
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3jre sjspTAOjd. aoTAJSs jo satJogsjBa satj riBtp SAAoqs i-3pn.p3q[Ds 

jp'psrusd V S'® oi{a^ sjapiAOjd sopuas

■ sp; sagpads'qoiqAi aouBuipio o; . i-apipapos Jo sq.u9;uoo-

3ip o;. sjapj .uopiugap sipx ■pouBuipjo 3^ }° (<^)S uopoag 

UT tiopsajdxp pepi • Qj iiaAiS gtiitreata ap; sjeaq •eptrejOtusirr 

pauopuara SAoq-B.atp m pasn .jsuuosjad p^iBsp,, uija:^ sp^p-epi 

ssptJBp (StpAV suopeinSsH) tioisTAxa sotretnj;. ap:) Xq Z10Z'£0'IZ 

pa^-ep xirn.ptiBJoxuaip ■ aogjO V^m sajidstrep p ’

I]
I ■■ -

j.. - V

I11
ii
!::
IS

ai
•e '.'II ■ sI •/tq'epa.idd'B;

^sjaAopuoo • atp pagiiduixs potpAA piooaj no s:^u^tanoop . 

ptTB sp-Bj :^txBiIodtuT paipSiTpSip jBpi i-moQ apq. ajojaq 

suopsimqns afqB apBui ogv,‘P^'^goM pqspg JBpuBjpg U]A[ 

•.tapBiu, ap; ui aBuno snqrare. sb ogy ‘pirBuipoip pqsBg 

jBpuBjpg ujAI ptiB ogv ’-iS TIV tnoopppB]A[ pBxrrraBpniAi- 'PAI

uiojj aotre^spsB ;pSnos sBp ptnoo ap; ‘XsjaAopuoo ^ub^sut axp . . 

Aq pa:^oajjp aiB saa^o^dma jo Aaqiimu aSjB]; b iBpj ;oBj axp jo AiaiA 

■ UI pastmoa Aq paiuasajdajtm. ajre jaqmnu m paipunp fBjaAas ■ 

ajB opAA sjuapuodsaj apj;-upAapi pappoid uaaq lou SBp igauaq 

api loj aiqiSpa axe ;Bpi saaiCoidxna jo jCio3a:iBO api jo uoppoduioa 

ap; ‘jaABAAOH •jairuosxad' tpiBap,, o; . pa^trBjS st ■ aouBAAOnv 

pppaH api IBtp aAoqB paonpojdaJ STOS'S’QO Pi^ ZIOZ'Z'VO .

■ papBp BpuBxopiam . OAq ap4 uiop XBap st qp •uopBSuadmp.o .

■ JO liijoj B SB qtiaiuujaAoo T^J3p3d.'3q^-^q pajtTBjfl iClSmpjooDB SBAV 

'.aauBAopv'ppBaH 3PX 'Il6S’T^9S bo pasdBi (^aouBuipjo,,) 1105 

‘aairBuipjQ auiapog puuosjaj ppBaH xoj. axrporuqg jaaxBO apq ■ 

jajjB. aoBjd tp ajrponjqs jaajBO b aABp. qou op siBqjdsop asapq qB .. 

saa^Coidtaa apx- •(«JAram») samotpaiAi uopBqrpqBpag jo uoprppsui

IBuopBN puB („d[Od:„)- oTtpp.-Ciod juaurtuaAOo P-iapad .‘(^swid,,) 

saouapg. iBoipajp jo ' aqrppstri ireqspfBg ‘^aureu ‘pBqBtUBisi
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IIclassified as health personnel, namely: Doctors, Allied,. Nurses, 

Paramedics and Support. The sendees'. specified' under the 

categories- of Psiramedics ' and: Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc; ■.

The- administrative Ministry - for . the health 

institutions of the-Federal Governriient at. Islamabad is the 

Ministry of Capital Administration and Development Di-vision 

(“CADD”). It is an admitted . fact that vide order dated 

13,03.2013 the Ministry of CADD granted the Health Allowance 

to the erfiployees of the DGSE and its allied special education 

centers/ institutions ■ including National Trust for'the Disabled 

{“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were .thereby 

aclmowledged as beneficiaries-of the said grant'and were paid 

the Health Allowance with effect from 0 T. 1.2012 until ■ 

27.10.2014, when the Finance Division.informed the Accountant 

General -Pakistan Revenue. (“AGPR") that only health-personnel ■ .

§

I
f
!{| •

-If
' ■ a.i

is4. e ■

ii ..

I

■ :

.' ■

't

a

ti

- -
t'i -

I
'S;

i' i:'
Ii. I-

-il
E
|i '

I
■ .:'l

i, Iworking in Federal Government hospitals and clinics- were .

the- - -Healtii Allowance'. ■ - The AGPR
I!

I! ■E;;qualified to receive

spondingly instructed the. DGSE to stop payment qf the 

said allo-wance touts employees.as no budget-allocation for :the

i ■ . i - ■
ii

scorre S ■

th
said emolum'ent.had been made in the financial year 2014-15..

The discontinuation' of their Healtii Allowance was 

taken-to the. .Islamabad High Court by some of the respondents-. 

Vide order dated 17.9,2015. the learned High Court referred the-., 

dispute to the Secretary CADD for passings spe.aking order ' 

thereon; .' and till- then restrained recovery .of past payments of

tlie Health Allowance from the-affected employees of DGSE and

allied centers. The Secretary .CADD heard the parties and by

. #
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respondents to receive the said alldwance.' The principal ground f jjjf

of his decision is that employees' of the' DG3E were engaged in
the process of education, training and rehahilitation of disabled •

'.children and therefore, did not fall within the ambit of a ,health

organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has, '
r

■ i

inter alia, by the inrpugned judgment dated la.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance. ?

. 6. Learned Deputy 'Attorney General has contended 

: - that after the-lapse of the Ordinance that had provided a career 

sh-ucture for the doctors, nurses and paramedics working in 

■ PIMS, FGP and NIRM, the Health Miowance was granted by the 

Federal Government as compensation to the said health-

!!

■i!
■■ I ■

■f
I

iii
:i

. if ■'
personnel. He was, however, unable to. show any 

contemporaneous direction issued by the Ministry of CADD or 

the Ministry of Finance that restricted tlie grant of the Healtli . ■

the claimed employees of the three hospitals

5

Allowande' to 1’

specified by him. As already noted above, the definition, of health

Ministty of .Finance Office

‘r

I
kthe. personnel provided in 

Memorandum dated 27.3.2012 is-wide in scope and therefore. ' .

i-

■

unhelpful to his plea. ..

We have examined the definition of. .“health

aid memorandum dated 27.3.2012 from

which is to the foUowing effect:

-- -who holds a post iii any ' 
services in the health

7.
.

personnel” adopted by s

Section 2(b) of the Ordinance

i:'b) “health personnel” means a person 
■ institute or organization delivering

' sector and included in Schedule.1. but does not include: ;

. .i) .a person who is on deputation to the Federal 
. Government from any Province or

sr.
■ a

I
other authority;' Iff -

*

iii
I
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• "J, ii).a.person who'..is. - , . employed, on contract, or ori. work ■
■charged basis or who is paid from contingencies'.”

8. It is noted, that the. foregoing definition
of health

personnel covers persons holding posts in any institute or

organisation who delivering services in the- health sector thatare

are included in Schedule-I to the Ordinance. Learned Deputy 

■al was unable to distinguish the respondents,. Attorney General

who are employees of the DGSE and alHed institutions/centers,. ' 

NCRDP and I^TD, from the paramedic and support staff

positions that qualify as health personnel according- to 

Schedule-I to the .Ordinance. It is not denied by the appellant^
i ■

• t;

that education,. training and rehabilitation of disabled persons 

are services provided in the health sector. These services fall 

within the terms of Schedule-I .to. the .Ordinance 'and therefore

! .
i ■

i'
. the providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within- 

the categoiy of persons who are, in terms of Finance Division 

Memoranda dated .06.2.2012 and 27.3.2012, eUg.ible for grant of 

die Health Allowance but their entitlement has in fact been

9.

t' admitted by-both the Ministry of GADD and Minisby of Finance.

dated 13.3.2013 issued

is. referred.- Also the affidavit of. the

In this respect the aforementioned letter 

by. the Ministry of CADD

Secretary Finance, Government ot Pajtistan ffled in
•'■t.

1the
I!

that' Court’s order- dated■ Islamabad High Court .pursuant. to

20.3.2015 passed in Writ Petidon No. 4007 of 2014, specifically 

\-ecords that the proposal approved' by

3 ■ ■

3ii-the Prime Minister vide 

restrict admissibility of the 

of the .three hospitals .

I ■

dated 25.1.2012- did not

the personnel
Summary

Health Allowance to 

(identified by the.learned DAG). For

• i®

li
i:;:ir that reason 'the Firiance
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I

Division Mgmoranda dated 04:2.2012 and 6.2.2012 made the - 

■. allowance available to all health personnel employed by the 

Federal Government in tlie BPS Scheme.'■

10.

>•t •

As' a resxilt, the said allowance was paid to the 
. ,

health personnel of the DGSE and its allied institutions until !: .
■ " .

27.10.2014 when the Finance Division instructed the AGPR to 

confine the grant of the allowance to employees of Federal 

' Government hospitals ahd clinics. This instruction represents 

merely a change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance. 

Therefore, as :^e Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance ■ Division, Government of ’

■ Pakistan still hold the field in their prigirial terms, there is no' ' 

rnerit in the objection-by the teamed DAG to' the entitlement of 

the respondents to claim and receive the Health Allowance.

As. a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the He.'ilth Allowance is 

granted, under executive . fiat. without any sta;tutoiy backing . 

therefore the. same can' be withdrawn by the Federal Government 

. at any time.. That is clearly a flawed contention.. It is admitted' •

tliat grant of: the Health Allowance and the terms of eligibilily to

receive the .same were determined by the competent authority,' . ■ 

Ministry of Finance-in accordance witli Rules of Business of the 

Federal Government. The original terms of the said lawful'grant 

still hold the field. These were acted upon -and payment of the . 

Health Allowance to the respondents, has' Conferred'a vested 

right upon. them. In such circumstances, , the executive is barred- ■ 

by the rule of locus poenitentiae from unilaterally resciiiding and 

retrieving the benefit availed by its recipients. Reference is made .

il
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i ■

r ■ to Pakistan, through, the Secretary, Ministry of Finance vs.
1

Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

: 207). Therefore without a change of the terms of eligibility for 

. the Health Allowance eveii the prospective exclusion of the 

■. respondents from receipt of the benefit shall constitute arbitrary '
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. and unlawful action.

In the circumstances, we do not find . any error or 

defect in the impugned judgments of the learned Federal Service.

f12.

Tribunal, dated 05.10.2015,. 11.1.2016 • and 18.7.2017.,

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to -. receive the ’ Health . AUbwance . is affirmed.
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BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.
t

THROUGH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCESubject:

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Govt: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet on 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated
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VAKALATNAMA;
Vr BEFORE T HE KPK SERVICE TRIBUNAL PESHAWAR.

/2022No.

.Appellant

VERSUS
6^oud Respondent(s)& others

^ do hereby appoint and constitute, 
Fazal Shah Mohijnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done for the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for the prosecution of the said matter at all its stages.

1.

2. To employ any other Legal Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is called up for hearing. I further 
hereby agree that in the event for the whole or apy part of the fee to be paid to 
the Advocate remaining unpaid, he shall43e entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s)

ACCEPTED BY:

Fazal Shah Mohmand
Advocate,
Supreme Court Of Pakistan,

OFFICE.-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
(Clerk) Cell# 03339214136
Email; - fazalshahmohmancl@amail.com.
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