| 66"‘ July, 2022  Counsel for the appellant present.

16.08.2022

Let pre-admission be issued to the respondents. To

come up for reply/preliminary hearing on 16.08.2022

before the SB Q'

(Kalim Arshad Khan)
Chairman

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents

present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To
come up for reply/comments as well as preliminary hearing on
13.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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FORM OF ORDER SHEET
-C‘ourt'ef
Case No.-____ ' - [2022
i S.No. | .Date vofv‘order , Order or other proceedmgs with 5|gnature ofjudéeﬁ- B
‘ proceedings .
S = S
1 24/06/2022 - The appeal presented today by Mr. Fazal Shah Mohmed Advocate
IR S may be ‘entered in the Institution Register ‘and put up to the Worthy
Chairman for proper order please. . 7
REGISTRAR
a i \
2 ‘{ R - This casé is entrusted to Single Bench at Peshawar -for preliminary .
Co . . hearing to be put there on é .Notices be issued to a ellant '
; b - _} ~ 3 g p )- 227 pp |
: | and his counsel for the date flxed S : : ‘
f - CHAIRMAN
|
] 06‘h Iuly, 2022 . Coims-el for the appellant 'present.
’ .
|
!

Let pre -admission be isstied to the respondents To

come up for reply/prelunmary hearing on 16 08.2022
: betore the S.B.

’ S SR (KallmArshad Khan)
1 o v ‘ o . Chalrman
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*  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No é}% /2022

Mst. Shahida Gul.........ccccecereresmmirsemresenmcnnssaeennnanee Appellant
VERSUS
(€117, =10 To J0 11 1= Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4, Vakalat Nama 31
Dated:-20-06-2022 Appellant

Through

Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal.

Advocate
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“ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

INhyher Pufdbtukhwa

PESHAWAR Service Tribunal
. é iy m»é[l
Service Appeal No 4 B /2022 2l b-2p02.
Mst. Shahida Gul, Cane Supervisor (BPS-09), Govt. Institute for the
Visually Impaired, Children (Girls) Peshawar.....ccceeusee. Appellant
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar. |

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

| PRAYER:-
Filedto~-day

| _ - On acceptance of this appeal, respondents may kindly be

e = =" directed to grant/allow the appellant Health Allowance at the

2\ \\) \»'\/ rate of one running basic pay w.e.f 01-01-2012 with all back
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Supervisor (BPS-
09) on 22-03-1992 and is serving in the Special Education
Institution and teaching/providing special education/training
to special children and since appointment she has performed
her duties with honesty and full devotion with spotless
service career.



2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay w.e.f 01-01-2012,
vide departmental appeal which has not been responded so
far despite the lapse of the statutory period of ninety days.
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay w.e.f 01-01-2012, is against the law, facts and principles
of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the
judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.



A

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and she is subjected to monetary loss
illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal. L
Dated:-20-06-2022 " Appeliant

Through 55 ,

Fazal Shah Mohmand

Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable
Tribunal.

ADVOCATE

AFFIDAVIT

I, Mst. Shahida Gul, Cane Supervisor (BPS-09), Govt. Institute for
the Visually Impaired, Children (Girls) Peshawar, do hereby
solemnly affirm and declare on oath that the contents of this
Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honorable

Tribunal.
DEPONENT
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In ‘hc 1 L(lCl«ll bcx vice Tribunal, Isl:lm.xlmd

/\ppc s No.S65 10 573, 757 (0 793, 894 Lo ‘)lh 918-A, ‘)I‘) to

943. 998 101045, 1108 10 1179, 1224 to 1243, 1265 1o 1325, 2327

©.2350, 2352 10 2368&2368-A, 2369 1o 2443, 2446 (0 2484 &
2487 to 2501, ..DOb lo 2320(R)Cb[20!6 Wl{h M. Ps.
Nllbtl':l( Talir and others -
Vcl NUS

Scerectary, C‘.un(.ll Admuua.(mt-on & D(_w.lo saeent Dn'xmon,
Sccxu.u Yy l'm.mu.- Division and AGPR, Isl.un.lb v, -

Date oflnamulxon 04.04.2016, cte. |- .
Datc of hearing  : '17.07.2017
Datc of Judgment : 18.07.2017

B«;X"orc:» . Syecd R:xﬁcjuc IHussain Shal, and- ]
‘ o Sy'cd Muhammad H'unid Mcmbcrs.

. Present: . Mr. Mulmmm.nd Amv.xr Mublml Advocntc fox‘ the

\ appellants. -
v w Sycd * Zil-c-Husnain Kumx. Assistant Aujrm.y
‘General for the respondents with M/s Arshad Anjum,’

Assistant Direetor, CA & DD, Naveed Akhter, Scction .
. Officér, Finance Division, Azhar Nadcem Avnn,:*:

Assistanl Accounts® Officer and Muh.unm.nd Ja bm',
bwmr /\udum /\C:l"l\ as D. R' <. : o

ll P —
H -4 -

[UD(‘MI‘NI

we shall decide the above ullcd -appeils. The f.u.l:. ang rm. lo lhc pri

_ appcals are thnl the Prime Mlmslcr of Pakistan approvcd puymcnl of] HI allh :;;
Allowancc to the msmuuons provxdmg Health Scrvzccs in lhc year 012‘,"‘
~and the Fi mancc Division’ n.sucd nouﬁcauon No.2(13)R-2/201 1-777 ntch‘

I3

- 06. 02 2012 for grant of Health Allowancc. cqual to onmbas:c pa
running salary to the hcalth “personnel in the cmploymcnl of rcg
Government in BPS Schcmc. ‘w.e.f, 01.01.2012, in addition lo llu': exi
pay and nllow.mcu in lll"S scheme, Hc.ll(h allowance had been pmd (0. th

) conlcmponru,s ot' the appcllam: in othcr Government. Hospuals 'inclu

PIMS Federal, Govt l’ul) clmu.. CDA, ICT, Pakistan R.ulw.ws .md I

Govermment Scrvncus ”05])![-!1 lsl.lmnbncl ete. but it was d .\Lonunuc.d;" )

the pr«.scnl appcll.mls vide impugned orders dated 08.08. 2014 21.03.2 B
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and 25.-()3.201(._.__ﬁ‘l:c. Scerclary, -Capiral '/_\Elnlinislrsf?f'w) & Developmeny -

Division (L.‘A&DJJ) vide Tetter daied 06.05.2012 aflowe., tealih Allowance

10 24 personnel ol Di:.t:'-'l_nr.'uﬁchi‘ml ol Speejal liduk‘ ‘on (LGsLE) and

the AGPR, lsluﬁwbad_slnrlcd_ paying tlic sn‘id'AHm\:nncc : ‘hesc personne}

with elfcg T O1.0¢ oo, e (o discriminative geij. of* Secretury

"CA&DD ihe cmployces ol DGSIE started agitating the matter with him i

" wvide lelter d:n:z:d'_13.03.."!(')IIi allowed  Jealqly Allowance to all ihe cmplquc.s"

- of 16 instiwtions ol DGHE und allicd educution ceatles, cle, in view . o[

functions and the scrvices being rendere by them in prbviding}lcnl(h‘

-Services (o the disabled ang special children wiy, cfleet from 01.01.2012

and the AGPR accordingly started paying the said allowance 1o them, The

that Finance Division had. o provide budget allacation lor the year 201 4.

2915 for the said Allouﬁmg:c_‘. hence, the Payment of said Allowance lye

#toppcd by submilting,lhc'cqmpulcr changes through concerncd ‘DDO§.
but the CA&_DD parked.the budget and later on n”o_catcd the S':inu; to ;oiuc
letter. dateq 05.08.2014. e allected employces  Tiled Wit Petitiof

No.3,784/20141. 3358/’2()!-! :Ill(l"l()()7/2(”‘| whi'cl;‘wcrc (lisj)uscnl, of by g
l-lo—n_’b'lc Islamabad Miph Cnur_;_. Islamabad vige arder dated 1 7.0‘_).21)]5"1'

" the following manner: - %

©XNX ‘ - ©ONXN : xxx
4. In ihe light of the above, the instant petition

alongwith the: connecled pelitions are converted into
- Fepreseatations deemed (o be ‘pending before the learned
. Seeretary CADD. The learned Sceretary CADD “shall
afford “an opporguhj(y of hcnring o an authorized. °
representative al"the Detitioacrs and, thercafler pass a
speaking order, I s expected that (he Sceretary shall,
inter alia, take into consideration: : i
. . . i
‘n) the afl ﬁdﬁu’il dinted 26.3.2015 filcdl by the Scereiry
Fizanee, during the procecdings before this Court; !
b) the -"ilc(‘f‘“lﬂl in sorie cases the Health Alloy varice,
wWas paid to the empioycees by ke AGPR pursuant
ie ke approvea) given.hy ¢ CADD;: T

€) The reqiest minle by and up behall o the,
Petitioners that in the circuristances rccovcnp’ of
the  Health Allowance would . cause  imniense
hazdship:. ami v

: . . .
Thc lact. that he pelitioners are craployces of":
=Ty dilTerent tepartmens and enlditios  qncer the

Vedr Bah Ll

)
EIRTIAR L ] .

p—

3 365 0 573'(1{)(?31'2()[(-, vle, \yi,llo MY, \q

AGPR vide leuter dated 08.08.2014 infurmed the Dircctor GcAIcrnl;' DGsE

- Subscquently the Finance Division :llloc:\lcd'budgcl for the sajd Allowancg - .

" other organization, Being apgricved ql'slo'ppngck‘orlhc suid‘/\llo\fv:mcc vide L

A

. i LRI
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"6 / - V3 - 56510 STIICSI2010, cte. with M.l

.

administrative controt o' C ADD and, therelore, the
entittement or  cligibility  shall _be tken inlo

consideration  in  the light ol status of euch
N depiariment or eality separately.
5. ¢ In order to nicet “the ends of - Jusuu.. |l would be

“appropriate that. recovery of the Health Allowance alrcady

paid 19 thé employces is recovered afler. a speaking ordcr lnis
been passced by the lcarned Sccrclm'y It is expected that the
Sccrciary CADD shall pass a spcaking order prcfcrablv within -

© 90-days.”

xsx 0 . - . NXNN

NXN

The bu.n.lm) CAKDD alier puu s the n.x.uu' uml altording thw .:.

nllowmg Hea

“opporiugity af lu..uml. o llu. .lullmu/\.d rcpresenlatives ol llu.
' pclllloncra (now .lmnll.ml:.) on 14.03. 2016 passed the ordcr dn[cv.l'
,21 .03.2016 and declared the CA&.DDs lcm.r dated 13.03.2016

Ith /\lluw.mcc to the l)bbL unpluyw:. uul.:w[ul, .q_,.un'.l

the rulcs, voxd ab uuuo and dirccted the AGPR to lccovm lhl. s.ml

Allowancc from their salarics in’ casy mslallmcnls.

o

uu: followmg

“covered under category of Health Personncl, the said
‘order dated? 21.03.2016 Dby respondent No.l - may |

’ sloppcd lrom payment.”

3

4appcllanls bcmg 1cdcr’1l govcrmm.m Scrvants unclcr Amclc 2

" Constitution of the Islamic chubhc of Paknsmn, 1973 and{ covered mdc( I

Scction 2 (b) of C:vnl Scrvanls Act, 1973.:were f.nmlcd |lo nll pn - nnd

cmplovmcnl

nnulu..luun «

&f respondent No.l in‘withdrawing the said allow alw

1n this backdrop, lhc nppcll'\ms filed lhc mslanl .nppc'\h wllh

prayer: -

. *It is, thcrcforo. mpst respeetfully prayed thal llu.
appellant being: cntitled to Health - Allowanee being

thiercfore, be set aside and it be declared that the ucuou

and recovery thereof from the -salarics of nppcll.mls

malafide, illegal, violative of principles of locus. i
. poenilentiac, unlair, umusl unrcasonablc, nrbxlrnr)'
“fancilul and.capricious. and that arc catitled to receive

the sime, . from the d-m. it has. been \vxlhdr'lwn amd
o R J.

’lhc lc.xrm.d ‘counscl l'or the appellants az gucd tha

{

of Federal Co\'unnu.nl in Bl’b .Sc.lu...m. but ’dc:spllc o S

o lhv.. r m.mu.. Dl\'l\lnll. the appellants were dc.puvud

i~
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~said benefits, In support of lm \‘u‘smn

“a pcrson who licld a post in .mv institute or organization delivering servic
“in the hcal(h Sector and mcludcd in Sc.hcduh.—l It was further submu(cd thal

_AGP!\ on the -basis of” C/\DD Dmsmns k.ucr dated- .06.08. 2012 but

' subthucntly that Division mn a rcf'crcncc to the Finance Dlvmon lo scck|

Wil disabilitics and, lu.ncu, Lﬂlll(‘ nol be dccl.lrcd s hunl(h personnel (o

AGPR ‘made provnsmnal .mmn. o .the appcllams. which “\V'ls
- subscquenily (hsconlinucd aficp! »crmt..umu ol” umllcnm.n( in Ordt.r to

. prevent the misusc of this allowance by non-cnmlcd personnely It wvas:

Ky

appellants referred (2 the jwdgments of FST-dated 05.10.2015, 14 01.201%,

the learned counse] l'or lhc'-

18.05.2016 and 14.12.201¢ p.n.scd in /\ppgnl.- No.2 ”4(!!)Cb[22()l_$. b(_ﬂ-ln.

ST2ARICS/2013, 170 10 1189, 1SY 10 12511)CS2015 @ 381 10
H05(R)Cs/2016 and praved for the same relicf, The lcnrnc«l counsel

w.huncmly arfucd that the Fespondent-Finance Division wa S blowuu, hot”

and cold in the snmc breath ; 4. on thi anc h.md it had udmuu.d the chum of

the wpelizas in paia 5 o l..\.u paTIwise comtinents {ied i e Han® olc. ’

Islamabay Migh Court, lslnmabnd wihile, on (he ollu.r lrmd they declined. .

the same claim vide. order dated 21.03.2016. He contenged that the lzcm.m'

. once granted and acted upon’ h.ul uc ed o vested right which coul(l nol bo. :

withdrawn, umlmcmll\'. in \'mlnllon of j puncaplc of natural justice, The -

Jdeamied counsel lor the appellang l.lslly argucd that unpugm.(l nr(lt.m were -

void ab- mmo, cm.lm-mm-_uuhcc andd’ having no sa ncmy ol ln\v ns

wuhdr:m'.nl 7 stuppage of .\.:Im'y :unmuuul to pum,-.lnm.nl wlm.h t.ould not

be awarded without :ldnplmr the duc process of Law. pmvulul umlcr llu. .

00\';:rnln¢anl Servants (13 llu:-n.m.y and Un'.upluu.) Rules, 1973..

4.0 . The nppc'lls were rcmstcd by the rcspondc.nl# ll ,was stn(c

th:ll lhc said allmvnm'c \\.ls x.u( .ldmnmhh. to the appellants as lhcy dld n

“fall umlrr the lc.mmu: of hul.h porsonnel because health pcmonncl mea

lhc Healtj Allowancc was nllowcd provxs:onallv 1o, the appeliants by thg

its concurrcncc for admusibﬁli_li; of Health Allowance which ;'é'gx;cltcil thej

samc on 14.03.2013 on-the grognd Sthat they wc‘rc involvcd in the’ proccss

of cducauon. lraining and ﬂ.lmlnhl.lunn of disabled t.hlldrcn .uul persons

beeome entitled for the said .nllow.mcc. The CADD on 13.03. 2013 m its
commumc.mon to AGPR conw cv\.d sanction of the [ I-..nllh /\llmvnncc {o
DGSE cmployccs \\'uhnu( curc;.xrrcncc. ol the Finance Divisicn .mc~ (hc

submmcd h,\' xc.\pondcu No 2 lh.nl health .\llow.mcc was granted yith the L

P L
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" was. granticd lo the hc.lllh p(.l"iﬂﬂllt-‘ in the employment of l‘«.dcml
Govc.rnmcn( in s .Suu.mc wuh elieet trom 01,01 22012, 1t way, mmh. e

g chulallons Wing of the rmancc Dw:smn v:dc. u.o. No.l‘.Z( 13)1(-2/2012- o

- that *health pcrsonncl meant a pcrsons who held a post in. any institute or .
" -organization dchvcnm_, scrvices m the health sector - and - mcludud in

- authority nor have been cngaged on conlnct or on work" chnrged bnsxs. '

: dchvcring services to ‘the disabled chxldrcu / persons. The benefi cmr cs /
‘ sppellants compriscd of Academic nnd Admmxs(r'mvc Cadres. Accondmg

27.03. 2012 the appellants. are umllcd o health allnw.uu.c In paras-6 & 7'v

? s 8 . 56510 573(‘()()5’20]6. etc. with M.l"s.
- - . ‘

.|pbrm’.nl of the mm Mnuslcx lhmugh a4 summary, ;pucuxcally moved ('or

three Federul Government Hospnlals i.c. Pakistan Ipstitutc of Medical

Scicnces, 1B G Pol\v.luuc and N.xuon.ll lastitute ol' Rch.tbxhluhon Medicine.

JThe Ducclomlc (u.m.ral of .Spccml Eduu.nlmn & Social Welfarc, hcmg an
educiational body. dt,.lll with . the. process of cducauon,A lrauung and
n.hablhl.mon of disabl¢d cluldrcn and persons wiih dxsa_bxmu.s; whith wils
carricd out by a multi- 1rofcsslonnl tcam mcludmg teachers, pro[‘cssmmk

douors admuu..u.ulun,. mmn..u.u.:l and supportive / ancillary stalf dJid nut

‘ fau wxlhm lhc ambit of health orgamzntwn and could not be declarcd as

~*health pu'sonnc!' lu get the said. allowanee, The respondent No.3 i,
"AGPRin its parawxsc comments subxmucd that the xdcnucnl .cascs litled Dr.,
Farkh F..Lodhi, cte.’ vs Sccrc(ary Finance were stjj] pending bt.rorc lhc

Hon ble Suprcmc Court of Pakls(nn

s - We hcm'q tic lcaméd counscl for (ie parties and pérused the
‘record, ‘ o o -
6. ‘ T lu. h(..lllh .auuw.mc; gqu.d 10 onc basic pay af running salary

ddmissiblc (o non-ch'm:'xl cadres. In erly lo a1 query raised by AGPR vide
letter  No., TMl b-M’C.SHP/I (1’5/20“ lZIl 86, dmcd 12,03, 2012 (hc

172 dalcd 27.03.2012 fumished’ dt.l' inition of ihc health pcrsomu.l by shluu_,

Schcdulc-l but did not include. pcrson who was on deputation lo the
Federal Govcmmcnl from an)' Provmcc or-other aulhonly and who was on
comracl or on work clnrgcd basns or who was paid from contmgcncncs.
‘The appoﬂants are ncither tlcpu(auomsls lrom any Province- or othcr ‘

Thcy arc also ol being p:ud from conlmgt..ncu.s. On the contrary, lhcy are
cxwl servants under sectjon, 2 (b) of llu. Clwl Servants Act, 1973 and un:|

to_the defi inition fumnhcd by lhc l‘mancc ‘Division vide their u.o. alc,d_,g

under I‘acls ol‘ parawisc comments ﬁlcd bclorc the Hon'blc Islan}pbad-uigh‘"' '

}
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2 @ may.

©oservant could not be n.cuvcxcd cvcn ir- lhc benelicial- orcl\,r w.ls

':, the light of the judgment of Hon'ble Suprcmc Court of Pa.\lshn n.porlcd in”

- the Hon'ble Islamabad llu,h Loml Islamabad and the Federal Scrvncc '
: Tnbunal “This secms to be dascrumnn(ory rcatment | oﬂcndmg Articlc 4 &

.légnlly 'susl:uinnblc and liable to be sct .mdc.. Y . S

‘ 7.' 4 We \vould lxk(. to makc an cmplnsns on the judgments ol'
' Tnbunal in Appcals No."24(R)CSI70!5 and 38! to 405(R)CS/2016 da.(cd ;

-.;mnn ' Gusit. |5‘-f\"

I 6 565iv Sﬂ(R)CSI:’.OI(» cle, with M. l's

T
Cour(. lslam;ubnd on h'ch.nll: of Sc.un.mry Finance Division in Wnl Petition’
Ntr.4007.'201 4, it was calcg,brtcnlly ndmuu.d that i April; 2014 anuy ol
C-\DD again submitied NIS/ l]O-. cou(nmmg a provision ox Rs. 100 uullmn

as UPA “for DGSE for financial yc.u' "Ol-l l5 hmve.vu. DEA velus wed o °

cndorse the NIs' / BOs and forcurully deducted an amount o(‘ Rs.92.542 :
million of HPA, leaving Rs.7.458 million for thc petitioners  (now .
:\ppcllnnl..) Le. 24 cmployees who bclongcd to medical prorcssxon and came .
under the cn(cna of cnmlcmcnl ol m’A as. pc..r DEA (L,ADD) A
undcrstandmg DO, lelter dated  09.0s. 20!4 was issucd by FA's '

L Orgamzauon lo AGPR for Stoppage of HPA to non-cnutlcd cmployccs and

n was duty of AGI’R lo take action on’ the said lcucr and’ dccxdc
cnmlcmcnl {t was prnycd that the pelition was .an .ldmmmr.mv;. issuc wxlh :
CADD & DGSsI:, therefore, the 15 m.mu. Division be excluded from the list
-of respondents. Now' 1l hn:mcc. D:v:\mn h.ns come up with different

" osuand, )it is nul allowed 10’ .mpmb.nlc and u.pmh.m. No logical rcply Bas

been subnmu.d by lhv. respondents for d\.pnvm;_, the nppollanla of their -
lcmumau. nghh A large pumber u[‘ cmployces of the (.dc.r.nl Govuumcnl
cumlnrl)' placcd arc gc(tm;_. the said .ulv.m(nl.c. Why, then, the uppdlanls

be deprived, is not clear from. what. has been wuucn in the comments belore

25 of the Consmuuon of Islamic chubhc orl’akxslan, 1973 1~unln.r lhc oA-
appcllants have bccn dm:ucd by - respondent No.] - to ‘refund the. pzud .
amount’ wluch is agamst the principle ol' locus pocmtcnuac bccnusc the
Honw'ble Suprcmc Court or Pnklslan has consxslcnlly held that e bcm.ﬁl
'onée grantcd and acted upon crc:ucd a vested right. whxch could not be
.\\fl,llldra\\'n umln(crally,‘m wohuon oF nntural Jusuu.. It is an cslabhshcd
law that benefits received hy a cn'll .\crvnul cvm under- urruucoua m(lc..r
pns.wd by the compc(cnl tutliority wuhoul :my Gault on the p.lrl af uvnla

subsequently withdrawn or reciific c.(f We are fortificd (o take this \'u.w m

PLD 1992 sC. :07. chcc. 1o this extent, the impugncd orders areinol .

(hc i




. . .
: S !Aummamm Lt -&]— RO Tt DRI
: - / . . .
: w\ 10 A7 JUUSLA 'uu.. e, with ML P, - 3
. . . .
©05.10.2015 and 14. lZ.ZUlb -rhu;.in the. wuuov;..:a\"u.laluq, lo lh.al(h i
“Allowance has. ..hudv buen resolved: \\'hv.u conﬁunu.d wxlh the suaid fact, ,.
i

o/ ,, .; -;ﬁ ;fp";QLQgg

. r..spnndcms .lmu.ub 1w be lm.on..lS(Lnl in the light of the 'llou.nu.nuom.d

appeils h.n'c been .xuct.pu.d xvl.au. l"t.uuuns wre g I.-o .u.cupu.d
v, - Jml,_:nu.-m m .lppl\' all thetitled .nmu..:l\ mul.xm mu(.mdxs. ; .
1. There shall be no order as to costs. o Lo
H. oL ancs ahall bc mformcd accordmgly - l !
. . l , /\ o B - -.I‘.....
- Mxr{ymmz\ - | MEMBER !

' uompcllmg them to approach the 'lubpnul or any other legal forum, Hcpca

~uupug,nul ‘orders dated 21,03, ()lo_.uul 25, 03.2010 are sct uaside wuh i

18072007 | AR
o L |

the respondents. have failed 10 dcm the fact. As such, the .ncunn of thc

judgments on account ol .»\mcl.. 25 ox the Constitution whnch guaranlccs ‘1

u]u.\l nghls,.nul gqunl pnolccuon of law for cvu'y cmzcn. To msurc R )
umfommy, rule of consistency n}_usl ‘be applied while cons:dumg th«. casc - T
r Ilu" sppetlan, ..'i'n. e |I..: Hoaihile ‘/\p{{ Coun vide its ,mlmmnl inthe
case reporicd as 1996 SCMR lle hus nlrcudy ln.ld that *“rule. of bood
governahce duemiandy thui the bs.m.ﬂ.s ol the ;.ud decision be cxtendey to- : o ' -

other civil servins also, who m.ly not’ hs. partics lo the litigation, mslc..nd of] A

the claim of the appcllanls is rcquxrcd to bc dccxdcd on-the same analo[;y / i E‘-:;'i
'pnncxplc as fmmcd m the cases ot‘ Dr. F arrukh Fiaz Lodhx and others by thc " ! . B . i ':-’
" Tribunal vide usjudgmcnl dmcd 05 10. 2015 11.01.2016 and 14.12. 2015 ) | 5 [ ; ,;_;
S, Forcgoing, m vicw and lollowmg the rule of conSIStcncy. lhc ' o h : i;! L

—;‘_ﬁ,.,q

dm.cnon 10 the n.spondcms lo t.onunuc. ‘the Health Allowarice ulrc.ndy ; e N . .1

[.l.llﬂl.d t Ui appellants sinee 2012, .uul to relund all dellLllOll made in * -

~

conpliance \nlll the fmpugndid, uulu\ wulun ] pumd of i mun(ll lmm

the date the uq-\' wl'ihis jml,'mcm is wcmvwl in their office, .\'lm.(. the main _'
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& (Appellate Jurisdiction) -
z, T Restiwl o e o
i YL MR, J‘UBTICL WHAN smam NISAR nc.J '
- MR. JUSTICE UMAR A‘I‘A BANDIAL

or '2:01') ST
AN - CIVLL AP,FPAL HOs.

12 16 e -
) p‘pn r}u pnihta Jnedrlﬂ? 2M7 it 12010 05102015 'of . rhe Fadarnl ‘Bervice ‘Irihunal,” -
Lo - “Ilmiating ra pros) Noasas to 873,767 to- 793,494-918 Dlwme 1943.990-1008, II'IOEN\.IDGO
. y o !Du;uoe 174, lnn-uﬁ 1263 13 32749319‘ 2357-3300,2968+A,2356%,3370,33722443,244
B Wmeuqu a;snmso 4385 uv-:lsu,mu asmuule 267 ummm/ 13, wnm)cn/ 15

!
P o : " - . Federatios of Pa.klstan t.hroudh Sect etary Capltal Admmxstrz\tlon
| ! and Development: DlVlBlOn, o
b ‘ Islamabad etc L " ,Appelkull.(a)
o = . B _(in all caacs)
a : . -GS .. VEBRSUS . .

N usrat ’I‘a.h:r etc .
Mira) Guli ete. s
. Ejaz Ahmed and others
¢ Pirdous Begum-ete.. ., \ o
Robina Qureshiete. . = -
Muhammad Arshad etc. -
- ‘Shahbaz Ajchtar: Khalid ete..
Muhammad T,auqccr
Wgﬁthc e,
_ - Taimoor Imran Ali.Khan etc.
o Muhammad Jabbar Kh&n etc.”
‘ Shahid Iqgbal etc. " -
) Multammad Anwar ele,
S ‘Ngliced Kauesr etex-
" Igbal ur Rashid ete:
.Ghulam. Mustafa ete.
Mulchtar Ahmed- gtc. Sl
+ Nacema-Bushra Malik ete,
Meena Agadietc.’. . . .
‘Muhammad Qayyam ete. ‘

) | ( Rubma Mahmood -Awan ste.
‘Muhammad K.hushal Khan ctc

Mussarat Bibi-etc.

Muharrrm d. Mushtagete. .
STED Qari Mubidmmad Almas, ete,
‘Riaz Akhtar ete.. : o
- Syed Zameer Hmdcr szvx etc.
Lingat Al ‘cté. L

. Coun Assoclato

1 A' Supreme Court of Pah(ttq‘xﬁhammad A,nf etc.”

'mm‘bm Wasecm Huasain ctc.
S DR Khalld Pervez etg:
o5 . Muhammad:Nazir Kiyani. etc
/ S L T Apdal Mqicpd ates
R Muhammad-_‘,', ﬁta.f ete,

s L

Muhammad Ghulam Durmni ctc. i

(m A, 1631/2017)
{in C.A.1632/17)

. {inC.A.1633/2Q17}%.
“(in C.A.1634/2017) ‘
{in C.A.1635/17)
© {in C.A.1636/2017)
i C.A1637/2017)
i Cah, 1638/2017)
" it C.A.1639/2017)

(ifi C.A.1640/2017}
i1 C.A.1641/17)

i
“in CiA.1642/2017)
i C.A1643/2017)
(it C.A. 1644/17)

[fint C.A, 1645 (;Lf)

(i C.A: 164b/2017) -
* (in CANEF7/17
{in C.A. 1o4a/201 7).

(in C:A.1649/2017)

- {in'C.A.1650/17)

(m C.A.1651/2017)
{in C.A.1652/2017)

. {in C.A.1653/17)

{in C.A.1654/2017)
{in C.A.1655/2017)
{in C.A.1656/17)
{in: C.A.1657/2017)

- {in C.A.1658/2017)
« {in C.A.1659/17)"
{in C:2.1660/2017)

-{in C.A, 1661/2017)

- (in°C.A.1662/17) -

g (mcma@s/zom :
. {in C.A.1664/2017) -
_ (mcmsss,/w) :
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© .Ch. Amjad Alx ete:

- H{-'TESTED

‘cme Mrs. Rahat Sultana ete.
ot PakERl Maqsood ete. o

Mumtaz Hussain etc.

Manzoor Ahmed etc. -

" mohsin Tanvir ete. -

Jabbar Husseain etcs . ¢ )
Syed Manzar Hussain Ga.rdez; etc

Muhammad Saleem Kunbcr ete.-

Abid Hussain ete. .

Nawabzada etc.

Muhsmmad Azcem-l{.hm\ ctc

Attaullah ete.

Syed Nazir Hussain Shah etc.
mMuhammad Amir ete.

Mrs. Mehmood Farzana
Muhammad Anwar ur- Rahman etc

Rafi ete. -

Mumtaz Khan cte.-

- mrs. Rehana Ghaffar ete. -
Azad Khan etc. :
Shazia Bibi etc.

Ilmran etc. .
Zahid Mehmood etc.
Zafeer Ahmed etc.

Arslan Igbal ete.

Mrs, Syeda Khatoon ste.
Miss Zubaida Khatoon etc,
Mirs, Farida Rqﬁ ete.
Badar Munir Badar ete.

Azhar Mchmood etc. -
Muharmmad Daud etc.

-8hafiq ete. A
Jevaid Rauf ete.

Liaqat Ali ete.

Alchitar ete. .

Shaukat Jan etc,

Abdul Karim etc.

Mubarile Ali:Satti-¢to.

Mrs. Safia Kalboro ete,

Mrs. Sahlehia Nasreen etc

- Miss Shazia Nazir etc.

" Abdul Rashid, Shah etc.
Mumtaz Gill ete. . CoN
mMuhammad Farhan etc. 5.
Alludin etc. o
M. Schail Khan etc. SN
Syeda Sadaf Ali etc.

M. Anwar etc. | . ’

. Miss Shahida. Parvee,n etc

Nrs. Shamim Abid etc. . |

Mrs, Sumira Yasmten
Shahid' M. Khamets. ,
Miss Shazia Bibietc.. -
rs. Ruich-e-Afzal ctc.
M. Amir ete. - ! i
Mrs. Sumera AziZ cfc

" (m &4 1666/2017)

-fin €.A1671/17).
" {in C..
{in G

(I Cip 1680717 - ;f
- (in C.ALG81/2017) -

. {in C.A:16B9417).

. (in C.A.T707Y17). -

{in C.APLL/2017

n (m C &1717ﬁ2017)
' 7 ).

\7/

667/2017)

(in €.A:1670)2017) .

1672/2017)
1673/2017)
(in CA.1674/17) -

fin C:A:1675/2017) -
{in C.AL6T6/2017)
(i C.A.1677/17)

(in C.A.1678/2017) -
(in-C.A1672/2017) .

(in C.A.1682/2017).
(in C.A.1683717%)

| (in C.A.1684/2017) R

(in C;A.1685/2017). .o
(in C.A. 1686] 17)

- {in C.A.1687/2017)

(in'C.A1688/2017)

(m C A(1690/2017).-r -
(in. C.A: 16912037 . -

{in C.A692/47)
(i C:A. 16932017 .-
(in C.A.1694;/2Q17).

- {in C.A.1695/17) -

" in C.A:1686{2017) °

. (in CA: 3B
{in C.A.1698717).

(in C.A. 1699/2017) R

E “ (in C.A.1700/2017)
G CaA 1701/17)

(in C.A. 1706/2017)'

“in C-A.1708/2017)..
(in C.A.1209/2017).
(in-C.AXTL0717)..

{int- CiA 1T12/20°
{in c.mrna,;gn

2t weStINe -
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 Asif Ali and others: . SR {in C.A1723/201T)

- Wajid Bashirete. s 7 S ;(in'C.A.1724/2017) - o Cels o T

© Vo, Seming Zafek-Ste {in C.A.1725/17) o .

-'-:.,Muhs.mmad Bukhsh athers ... ('m.C.l}.l726/f2017)

. - s, Qamar Zahra gtc. st lin C.A.L727/2017) : e
" Shabbir Nawaz et 7. S in C.A.1T28/1T) ' .

- (e C.A1T26/2017) -
(n C.A.1730/2017) . = =
(iniC.A 1731/17) - .

", zulfiqar Ahmed others & ¢

o o . wirs. Rashda Jabeen etci” ¢ ¥
e g . Mrs. Najma, Khanhm:etc. - '

C e . . wire MaheesNaz lerar & others b

SN ) 732/2017). .
A ' Zu\j,aldaxhanmn'etc. ) Elin C. '1‘733/20).7\
Voo o Shobana batifete. .. i C.A.1734/17)

{in C.A.1735/20 7y
{in A 1736/20 17)

Mrs. Zahida Naheed etc. .
Miss Lata Rukh Qurshi etc. DR

Mrs. Raheela Ambreen, ete. - ) .

Mrs, Shame un Nisa and.others
Ms. Farzana Masgod €iC.. .
_ Mrs. Kanecz Rubabetc.

. Ms. Raheela Haider-dnd thcﬁ

Mrs. Asie Bashpid ete.

' wirs, Tayyaba Quiser ete.

“aita, Neureen lgbal

Tl Mrs. Shahbana Kaysar etc,
ok B Tahira Yasmeeti Ayaicte. -

Taugeer-Ahmad and éthers
" Inayat Ullah ete.

‘Muhammed Idp:'ee's Qarmar céc. R

‘Sycdflu'if Hiissain Shah et¢
Parveen Akhtar-¢etc. -

o Mlih'amma.d’fduea‘f, cted,
Nasreen Anjum Aya etc.
Muhammed yshaq ©te; . -
Azhar Mahmiood, 2t€. L

. ‘Abdul Ghafoorete: . .
. M\'xhammacL,Saw.ad;ctc. - .
- Muhammad Saleem-Khan etc.

_Gul Shad etc. - et -

- "Josheph Rafiq etc. - -, .

. 'Scha.‘_S’a‘.dal,‘;ﬂi'lctﬁ._ KR
o+ s, Mehnaz Ajmel ete. :
- Javed Iqbal etc. X

. and-others:

{in C.A, 1737/17)

" {in C:A.1738/2017Y

(n C.A.1739/2017)
ih C.AL1T40/17)
in C.A.1741/2017)

iin C.A.1742/201 7.

“{in C.A.1743/17)

" (in C.A.l,’-_744/20.17)
. fin C.A.17452017)

{in C.A.1746/17)
{in C.A1747/2017)

- {ins C.A,1748/2017)

{in C.A.1749/17)
{in-C.A. 1750/ 2017 -

" i C.A751/2017)

{in C.A.1752/17)
{in CA.1753/2017)
in C:A.1754 12017}
“fin C.A:1755/17
{irs C.A,1756/2017Y
lin-C.A.L757/2017)

. (in C.AL758/ %)
(. (in C.ALTSS 12017}

(in C.A‘,.1760/2017)

o (in.CAL76L/17)
fin CALTER[20YTY T
(in C.A.1763/2017)

‘Mrs: Rigwans Shahidete, o lin €A 1784/17) ©
‘Muhammadﬁjma‘l-m.. o in C.A.17TGS5/2017) -
. . Iquidar Hussair® ete. - 7 1. {in‘C.A.1766/20-17}-
g . . Tahir Mgnmg‘od?etc.' S '(in.c.;\.l'?mlm' :
TRy TED: »Ad;xanBAﬁazf’étc.'..,' - . (_in-C.A.1768/201~7) :
, ".’_TESTED . Pervaiz Nadeer etc. * {in C.».1769/2017)
v o 1l :,"-n'.‘l\singunas‘-e;,c'.\ o {in C.A1TT0/1T - o
: T courAe voiate __Muhérnmgd Younas etc. - {in C.A.1'771/20{7)
- suprome Couft,ol, Pakis “ng,ea‘M!xsmcl"cﬁp. {in C.A.1772{20V7) .
P ) P otamabad. % %, thmnmad‘mlam-c'tc., ' . in_C.A.1~773/1'7)
AR B T "ShpukatMa’éhi&-btc’; ‘ . (iuC.A.177_4./2017‘,
e N e Ms?qumin-Tptiﬁaet_c. (in C.A,1775/2017)
/ 'I e Mi,\ha.lnmad'mlaxn-‘etc. o {in C.AYT76/17)
4 s Rigbing Anjum ete.. - n oA LTTT{208Th
e i CALLTTBIZ01T
‘ : .
. PR )
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n o Ms. Nazming ete.’, ..
o . © M. Tasneem Fatitria ctc .
4 C Muham'nmd Navccd Anf Kha.n
;,1 ) ete,

R : - Miss 'Maz Tahir etc,

" Syed Sultan Shah ete.. .

" mrs. Shagufts Bibi
Khawar Idrees ete.
wvirs., Naila Iqbal etc,
Amjad Badshah ete.
. 'Waris Malik ete. *

imran Anwar etc.
Amjad Schail etc.

" Agif mashid etc, )

. Mrs. Nusrat Dastagir ete. -
Mukhtar Alhmed ete, -
Busharat Masih ete. . -
Ali Rehmian ete!
Munir Ahmed etc,
Muhammad Zardad etc.
Syed Ashial Ali etc.

Mrs Kausar Ayub etc

“Malile Waheed $hahzad ctc.
Ashraf Mashid ete.,
Muhammad Ajnial-ete.
Mrs. Shaista Manazir etc.
Mumtaz-Hussain ete.

© Mrs. Saima Noreen ete.

Razzag Ahmed ete:
vinhammad Ayub ete.

. Bjaz Ahmed ete.

B Shah Muhammad’ Afz';a} etc. co

 mubammed Javed ete.
Lo vuhammad Asif etes
. : ! uhammad Kha.hq ate. -
’ © . Nufisg Hanif étc. .,
Qari Zahid Mchmood et(.-.
Asif-Amin et - -
Mrs: varonica etc.

T

Qarl Muhammad Siddique ctc. _

. “ycda Saima Nasir etc. -
- o Mrs, Huma Waseem etc. -
e ~ Waheed ur Rehinan ete.
: “ns. am:‘a Parveen éfe. -
. . Ghulam Rascol‘and others
L - Tariq Khan etc.” -~
!-‘\l : ESTED  muzaffar Huq.,mn Rathore etc
‘il .- - . Ms. Shahena Shahid-etc.-
A\l Muhummaed Khan-ete..
Cawert p« soclate:’ Basharat Ali ete.
senrinn. Gourt of Pakistan M. Tanveer ete.
sk ""bm Shabbir Ahmed ete.
mrs. Shamim Aldhtar etc.
Tanveer Abmed ete.
S.M. Siraj etc.
Zahigd ¥ichmood ete.
Mrs. Nadxa Norcen &tc.

. {in'C, A. 178””/ 17§ .
(in'C. £.1783 f2017)-

- (mCAl‘IBS/l'-?}
(in'C.A1786/2017)

“rfin C.ATT80/

“(in C.A.1809/17) -,
{in C.A.1811/2017)

s (i CRLEBLG )i - e
in C.A, 1&15}20 f){.. .

R4

(in C. A 1780/2017\

, (m C.A, 1731/2017) v

{in C.A.1784/2017) '

{in C.A.1787/2017)
{in C.A.1788/17} |

{in C.A: 1791/17)"

“{irr C.A.1792/2017) |

{in C.A. 1793/2017)
(in C.A.1794/17) .
{in'C.A. 1795/2017)
{in ©.A.1796/2017)"
(in C.A.1797/17) -

fin C.A.1798/9017)
{in C.A1799/2017)

{in C.A.1800/ 17)

. (in C.A.1801/2017)
. [inC.A1802/2017]
" {in C.A.1BOSE YR -

{in C.A. 1804/201‘7)
tin C.A.1805/2017) -

 {in C.A.18Q6717)

{in C. A.1807]2017)
{in C.A.1808/2017).

fin.C.A. 1510/'2017}

(in C.A.1812/17)
{in'C.A.1813/2017) .
{in C.A. 1814/2017}

(in C.A.1817]2017)
{in C.A.1818/17) "

{ii C:A,1819/2017)

{in' C.A. .1820/2017).
{in C.A.1821/17). -

" {in CIA. 1842/2017)
T {ih CIAL1823/17) L
. (in C.A. 1824»/2017) e

(in C.A.1825/20;
fin C.& I826l1
(in C.A. 1827/2017)
{in CiA. 1828/2017)

" lin C.A.1829/17)

{in C.A.1830/201%] -

- {in C.A.1831/2017) .
"(in C.A.1832717) -
- (inCA. 1&33/2017)
¢ .. fin C.A¥ 83472017
. (in C.A:1835/17).
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-'...-;hah'zad' Na"sir etc.
Miss Rubina: Ageel ctc

- Abdul Manan eté.. -
Harcon Rasheed ¢ C:

Irfan Alimied etc.
Kaudsar Afza ctc

Atif Rashid etc, ;. -~ *
Mat, Shamim Akhtar ete.
Babar Mehmoud: ete. "
Ihaan Ahmed “ete,- % 3 -

Mrs. Naghmaha J abeen ete.
Qari Muhammad Abbas ctc. i

Noureen Kazmi ctc.
Sajid Masih éte:
Mrs, Uzma Khatoon'etc,

'.
Ry

’l.

Sajid Mehmogd ete. -

. . Zeeahan ur Rehman ¢tc. .

Muhammad Saleh: etc
SBaid Rehman etc. !
Muhammead Ashrsf ete.

- Guftar Ahmed etc. <. . -

Shahid Rauf etc.-
Farrukh Saleem. ctc‘

. Muhammad Irfan etc.

Muhammad. Iqbal etg. -
Zia Ullah Asad etc.
Falahat 3hahid etc..

Mrs. Asghari Bano etc.
Zia Afzal ete, ’
Muhammad: Refagatsete.

-Raflg Masih ete.,

Javed Ighal ete.’

‘Muhammad Yamcé.ﬁ. ete.
. Mst, Ishrat Masood etc.

Zafar 1gbal Bajwa etc.

. “Khalil Ahmad Bsuwu ete.

soclato

" Alam Zeb ete. .
.Muhammad Iqbal ete. -

Tanveér Bawar:éta:
‘Ghulam Imran Hmd;:r etel:
Muhammad. Pard ctc.
Chan Mehmood Sajjad etc.
Nisar Ahmed” ete.
Aslam Shahzad ete. -
Shaulat Ali ete.: .

Nisar Ali - ete, _-,_} :

. Muhammad;Aaxf etc. .

Arif Melanood etc.

*Syed Rizwan Ahmed ete.

Muhammad:Aslarn ete..
Mazhdr Igbal’ Kiyani gic.

 Sugreme Coul of PakistanMunir Masih  etc,

lslamabld

Mé

. Shaukat Hayat ctc

Nezir Mehmood ete,
Syed-Akbar Husgain ete.

- Syed Tahir. Huaaq.m -ete.
-Ma Nadia etc..» Lo

K ‘.

(in C.A. 1836/ 017)

Clin C.A. 1837/2017)

(in C.AT1838/17)
(in C.A.1839/2017)
(in C.A.1840/2017)
fin C.A.1841/17)
{in C.A.1842/2017)

" (in C.A,1843/2017)

.

©(in C:A1844/17)

{in C.A.1845/2017)
(in C.A.184G417)
(in C.A.1847/2017)
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"Busin_ess, ‘ 1973 It Would be useful to reproduce the two

\/[uhammad Att1que ur Rehman e
etc. - .. _ T _ (1nCA811/2016

. Respo'n’de nts(s)

For the Appellant( ) : Mr Sa)ld Ilyas Bhatti, DA.Lr

{in 41l cases) ~ : ‘Syed Rifaqat Hussain Shah, AOR -
SR " Ms. Saadia Kanwal, 5.0 Fin. .
- Mr. Abid Hussain Channa, S.0O°Fin.
- Mr. Sajid Javed, ‘Asstt. Legal Fin.
Mr. Abdul Razzagq, AAO MEG '
Rawalpmch o

For the Respond'ent(s)' In-person

| For the Respondent( ) 'Mr Muhammad Ilya_, Lodhl ASC

in C.A. "16/16) : ) ' .Mallk Itaat Hussain Awan, AbC

Amu:us Curiae: . -'_Mr Muhamrnad Makhdoom Ah o

: 'Khan, Sr. ASC :
Mr. Sikandar Bashir Mohmand ASC

" Date of Hearing -~ 17.0‘1.2018.

o d UD GMENT

. UMAR ATA BANDIAL, J— By leave of Ahis Court

granted on 23 02.2016, 01:4. 2016 - and 12.12. 2017 in the
' several connected appeals before us the appellant Federal
-"Government challenges “the Judgments dehvered on. common'
- questlons of fact and law by the leamed Federal SerV1ce Tnbunal ‘
on 05 10 2015, 11. Ol 2016 and 18 07. 2017 The Judgments

' 1mpugned in the connected appeals declare the lespondent_‘li

cmployees of dlfferent 1nst1tut10ns functlomnc under the

: Dm.ctorate General of Spemal Educatlon (“DGSE”) to be ent1t1ed-“
| to payment of Health Allowance granted by the Federal'

| Government vrde its Offxce Memoranda dated 04 02.2012 and

‘- 06.2.2012. These Memoranda are 1ssued by the Fmance Dmsmn |
A_ ' (Regulatlons ng) Government of Paklsfan pursuant to E

approval granted by the Prime M1n1ster under the . Rules of': '
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S O mgmoranda.containing the terms and conditions for the grant of e l :

Health Allowance to eligible'pe'fsons: )

. *Government of Pakistan )

‘ Finance Division. - T . o R .

o . . (Regulations Wing) S . . e

© F.No.2(13)R-2/2011 . Islamabad, the 04t Feb,2012

. _ OFFICE MEMORANDUM. C o oy
Subject: ' GRANT OF ADHOCALLOWANCE EQUALTO - . . . o 1 .
" - ONE _BASIC PAY AT THE INITIAL OF THE : ' T
- SCALE TO THE HEALTH PERSONNEL TN 3PS

SCHEME. - c

—taw ez ne

sy s

. The undersigned -is directed to say that the S
Ordinance No.V1 of 2011 that sanctioned the Career Structure for L ‘
" Health Personnél Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel -
have consequently reverted to the BPS scheme. ‘Ta order to
compensate health personnel for the loss of benefits sought undér
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant'adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in' the employment of Federal Government, in- BPS scheme, with
effect from. 1ot January, 2012. This will: be in additiori to their
. existing pay/allowances in BPS Scheme.” ' : S

£y
XL
2

wi?,

LRI LS

2. This Division’s OM No.2{13)R-2/2011-698 dated 17t
Now{embe_r, 2011 may be treated as withdrawqw.é.‘fz 26212.2011.
4 | osd/
. L - L - . (M. Munir Sadiq) o _ . ]
' ' ' o : Deputy Secretary (R-I) N ¥

2 ek,

" «Government of Pakistan.

. Finance Division o O S : N

 (Regulations Wing} . . - I oo ; i

: 7 PNe.2(13]R-2/2011-777° - Islamabad, the O February,20i2 ~ © .+ L ]

OFFICE MEMORANDUM - L Lo

" Subject: ~ GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE. = - . B R
U DAGIC PAY OF RUNNING SALARYTO THEHEALTH ~ '~ .. {
ERSONNEL IN BPS SCHEME. .~ - S e

P

L o ~In continuation, of Finance; Division’s O.M.
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the
Federal Government fo_grant benefit of one basic pay_of running
salary as:Health Allowance to the. health personnel in the

. employment of Federal Government, in BPS scheme, with effect

- from 1%t January, 2012. This will be in addition to their existing

" allowances in BPS Scheme. Also grant of stipend amourting to
‘Rs.50,000 per rmonth to the postgraduate residents and Rs.24,000

" per month for House - Officers respectively w~.e.f.‘1.7.20'11_ will . N !
continue. . . ' - . . ' : : II
. Sd/-- -
(Manzoor Ali Khan)

Sr. Jointl SccretaryA(Regulatioris)”

4 . _ - .'(émp_hcisis suppli_éd}", - o . o T

2. “Learned Deputy ‘Attqrnjey General has ,con’;ended o , o

that the Health Allowance g_rahted by the Federval;(_}ovérnméﬁt is . ' |
javailabie to health :pefs,oﬁllél in the employment of the Federal

/ - Government in the BPS séherﬂe at tﬁfee,hospité.ls established in

. Senior Court Auss
" Supreme Court ot

(3= ey

= P_L\‘s .
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§ -
A,

' compensa’don

fAllowance is granted to “health personnel”

'Islamabad namely, Pak15tan Instttute of Med1cal Scrences.

(“PIMS”), ‘Federal Governmcnt Polychruc (“FGP”) and Natmnal

Insututlon of Rehabilitation Med1c1nes (“NIRM”) The employees

~at these hosp1tals do not have a career structure in place’ a.fter '
.,the Career Structule for Health Personnel Scheme OrdmanCe,

_ 2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allovvance .

was accordmgly granted by the. Federal Government as.a form of .

042 2012 and 0622012 reproduced above that the Health

However, the

cornpos1t10n of the. catcgory of employees that are ellglble fo1 the

. oenef t has not been prowded therein. The respondents Who are

It 1s clear from the tvvo memoranda dated o

: several hundred in number are unrepresented by counsel In- -

v1ew of the fact that a large number of ernployees are affected by '

the 1nstant controversy, the Court has sought asslstance from .

M. Muhammad Makhdoora Ali Khan, Sr. ASC and Mr. Sikandar

Bashir Mohmand‘, ASC .as"-_arni'cus curiaé. in the matter.'

Mr. Sikandar Bashir Mohmand, ASC made able submissions
before the Court that highlighted
simplified the- _controversy

.

documents on record which

appr ec1ably

3 It transp1res that an Ofﬁce Memorandum dated
27 03.2012 by the Fmance D1v131on (Regulatlons Wing)- clar1ﬁes
that-the term “health personnel” used in the ‘above mentloned‘
memoranda bears the meamng glven to.that express1on 1n"
Scctron Q(b) of the Ordinancé.’ Th1s deﬁmhon rei‘ers to the-_
-contents of Schedule-I to the Ordmance Wthh speclfles the '
» serwce prov1ders who qual1fy as health pers onnel A perusal of

o Schedulel shows that five categones of semce prowders are"

important facts and.
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. classu"led as health personnel namely Doctors, Alhed Nurses,

Paramedlcs and Support The sermces spec1f1ed under the

categones of Pararnedlcs and Support 1nc1ude Teachers,

‘ Auo1ov1su‘a_1 Operators, T echmc1ans, L1brar1ans, etc.

" iristitutions of ‘the Federal Govemment at Islamabad ‘is’ the

el

)

4. ' The: administrative l\flinistry »for the health-

l\/Imlsr.ry of Cap1tal Adn’nmstratron and Development D1v1s1on ’

‘ (“CADD”) It is’ an adnntted fact that v1de order dated

' 13 03. 2013 the M1mstry of CADD granted the health Allowance

to the employees of the DGSE and its alhed specral educatton

o centers/ msntutlons mcludmg Nat10nal Trust for 'the D1sabled

(“NTD”) and the Nat10nal Councﬂ for Rehabrhtatmn of D1sab1ed

Persons (“NCRDP”) -'The : respondents | were , thereby

: acknowledged as benef1c1ar1es of the said grant and were pa1d

the Health Allowance W1th effect from 01.1. 2012 untll

27.10. 2014 When the Finance D1v1s1on mfonnecl the Accountant

' Gencral Palostan Revenue (“AGPR”) that only health personnel

- worklnOr in Federal Government hOSpltalS and chmcs were

quahﬁed I'SCCIVC the Healtn Allowance The AGPR E

'correspondmgly 1nstructed the "DGSE ‘to stop payment of ‘the

said allowance to its employees .as no budget'allocatlon for ‘the
said 'emolum‘ent had been made in the 'ﬁnancial year 2014—15._ '

5.-  The dlscontlnuatlon of their Health Allowance was

taken to the Islamabad High Court by some of tl"e respondents o

V1de order dated 17.9.20 15 the learned ngh Court referred the',

'drspute to the Secretary CADD for passmg a speakmg order

| thereon, ‘ d till then restramed recovery of past payments of

the Health Allowance from the affected employees of DGSE and

alhed centers The Semetary CADD heard the partles and by
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order‘ dated 21.3.2016 rejected ) the‘ , entitlement.‘- of t_h:
resporidents to receive the said-allowance. The .pr'ineipal éroun_d :
" of his decision is that employees' of the': DGSE were e'n.gaged ln
“the process of educauon, tra.mmg and rehab1htat10n of disabled - .
'_chlldren and therefore did not fall within the amb1t of a health

R orgfmlzatmn The respondents successfully challenged the said
order before the learned Federal Serv1ce Tnbunal Wthh has, =
inter alia, by the 1mpugned Judgment dated 18 07 2017 declared' o

- that the respondents are entltled to- the grant’ of Healtb

Allowance.

6. - : Learned Deputy _fAttorney General.,-has v'cont_ended '

that after -'the’. la—pse of I the 'O'rdinance‘that had provided a career

4st1ucture for the doctors nurses and paramedlcs worklng in
PIMS, FGP and NIRM the Health Allowance was granted by the
I‘ederal Government as compensatmn to the sa1d health{'
'4 pcrsonnel He was, however unable to. show -an‘,r‘ '
contemporaneous d1rect1on. issued by the M1n1stry of CADD or -
the Mmlstry of Fmance that restrlcted the grant of the Health |
‘- Allowande to the claimed employees of the three hosp1tals
specxﬁed by him. As already nioted abave, the deﬂmtmn of health - '.
. personnel ‘provided in the Mn.ustty of Flnance Ofﬁce '

Memorandum dated 27 3 2012 is- w1cle in scope and therefore.

unhelpful to his plea

7.. We have exarmned Lhe deﬁmtlon of “healthz

' personnel” adopted by said memorandum dated 27 3: 9012 from' , v

Section 2(b) of the Ordmance Wthh is to the followmg effect

*b) “health personnel” means a person who holds a post iri any
',mshtute or organization delxvermg servxces in the health
sector and included m Séhedule‘-l but does: rlot include: . -

‘,1) a person who 15 on deputation' to the Federal )

: Government from any Province or other authority;

Senicr Court 5552
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u) a. person who is employed on conl:'act or ori. work g /

: charged basis or who is pard from c0ntmge.nc1es v

8. -1t is noted that the foregomg deﬁmtron of health

personnel covers persons holding posts in any mst1tute or

' orga.mzatwn Who are delive n.ng serv1c‘es in the health sector that

are 1ncluded in Schedule—l ‘to the’ Ordmance Learned Deputy'
" Attorney General was’ unable to d1st1ngulsh the respondents,
who are employees of the DGSE and alhed mst1tut1ons / centers, . B
- .NCRDP and NTD from the paramedlc and support sta_ff- -
pos1t10ns that quahfy as health personnel accordmg~ to
'SchcduleI to the Ordmance It is not demed by the appellant,‘ ,
' .that educatlon, training a.nd rehablhtatlon of chsabled personc
are Services provrded in the health sector These servrces fall '
- within the terrns of Schedulel to the Ordmanceandtherefore N

‘ the pr ov1ders thereof quahfy as health personnel

‘9, Accordmgly, not only do the respondents fatl w1thmi'

the category of persons who are, in terms of I‘manpe D1v181on

' Memoranda dated 06 2. 20 12 and 27 3.2012, ehglble for grant of
.- die Health Allowance but. their ent1tlement has- m fact been ’
B admltted by both the M1n1stry of CADD a.nd Mxmstry of Fmance
R In this respect the aforemenhoned letter datcd 183. 3 2013 issued
| by. the Mimstr_y of CADD is. referred Also the aff1dav1t of the
: Secretary Fmance Government -of Palustan filed - in the
.' Islamabad H1gh Court pursuant to that Courts order datedlv
: 20 3. 2015 passed in, Wr1t Petltlon No 4007 of 20 14 spemﬁcally
. 1ecords that the proposal approved by the ane Muuster vide -
Summary dated 25 1 2012 did not restrict adm1ss1b1.1ty of the'
Health Allowance to - the personnel of the three hospitals.

(1dent1f1ed by the learned DAG) For that reasomn the Fmance
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' D1v1s1on Memoranda dated 04. 2 2012 and 6.2. 2012 made the

g allowance ava:lable to all health personnel employed by the‘

- Federal Government 1n the BPS Scheme

10. - As a result the sald alloWance was pa.td to the"

health personnel of the DGSE and 1ts alhed 1nst1tutlons until’

27. 10 20 14 When the Fmance D1v151on 1nstructed the AGPR to

B conﬁne the grant of the allowance to employees of Federal E
.'Govemment hospltals and clinics.’ ThlS mstructmn represents

merelv a change of opmlon whrch is not occasmned by an.

amendment in the terms of el1g1b1hty for the Health Allowance

g Therefore, as the Memoranda dated 04. 2 2012 06 2. 2012 and

27 3. 20 12 1ssued by the Fmance D1v1$1on, Government of :

Paklstan stlll hold ‘the ﬁeld in thelr or1g1nal terms, there is no’ L

€

mcrlt 1n the objectlon by . the learned DAG to the entnlement of .
) the respondents to clalm and rece1ve the Health Allowance

11.. . Asa secondary and also tenuous argument learned_. '

granted under executwe fiat . thhout any statutory backmg '

' Mmlstry of Flnance in accor dance w1th Rules of Bus1ness of the
E Federal Government The. or1g1nal terrns oi' the sald lawful grant
| still hold the ﬁeld These ‘were: acted upon and payment of the :
‘Hcalth Allowance to the respondents has’ conferred a vested '
-- r1ght upon. them In such crcumstances, the executxve is barred- |

”by the rule of locus poenztentzae from umlaterally rescmdmg and _'

-retuevmg the beneﬁt avalled by 1ts rer1p1ents Reference is. made .

, Deputy Attorney Gerneral contended that the Health Allowance is -

_ therefore the same can be mthdrawn by the Federal Grovernment o
- . at any trme That is clearly a ﬂawed contenhon Itis admltted': :
that grant of the Health AIIOWance and the terms of ehglbﬂlty to

‘ receive the same were determmed by the competent authonty,.' L
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U - to. Paklstan throu;{h the Secretary, Mlmstrv of Fmance vs. .

'Muhammad H1mavatull.1h Farukh1 (PLD 1969 SC 407) and

The. Engmeel-ln Ch1ef Branch vs. Jalaluddm (PLD 1992 SC‘ _‘

2

- . &

. 207) Therefore w1thout change of the terms of ehg1b111ty for Do ‘ d

,Lhe Health Allowance everi. the pr ogpectlve exclusmn of the '
- 1espondents from I‘CCClpt of the beneﬁt shall constltute arb1trary

- and unlawful actton

-12. . In the circur_hstances,‘: we do not find .any error or- L

e o

defect mthe in;l-pugned judgments’ of the learned Federal.-S‘er;riee_ .
Tribunal dated . '05.10.2015 11.1.2016 - aﬁd 18.7;2017..,.

_‘(‘onsequently, these appeals are d1smlssed and the entltlement A ‘ '

4of employees of the DGSE alhed mstlmtlons/eenters NCRDP

,and NTD to recenre the Health Allowance is affirmed.

, Sd / - 1Wzan Saqzb Nwar CJ
Sd / - Umar Ata Bandzal g
: Sd_/_ - ;Ing.yl,'Ahean, »J '
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s j): N " GOVERNMENT OF KHYBER PAKHTUNKHWA

ATNR ESTABLISHMENT AND ADMN: DEPARTMENT
@ K4 ) { CABINET WING )
--—-‘“@:’. No.SOC(E&AD)9-24/2019

h L
B Dated Peshawar the 28' October , 2019

tl"hc Secretary to Govt. of Khyber Pakhtunkhwa
Zakat, Ushr, Social Welfare, Special Education & Weoemen
Department.

SUBJECT: DECISION OF THE_ MEETING OF PROVINCIAL CABINET
DATED 22.10.2019. o

Dear Sic! ’ : :

. | am directed to forward herewith the following decision al the

x_:':cgt.Eug of Provincial Cabinet held on 29.10.2019 under the chairmanship of

Chief Minister, Khyber Pakhtunkhwa for implementauon.

 AGENDA ITEM NO. 16 ‘ A
DRAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL{ .

7 EDUGATION WP .NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER | .
: . PAKHTUNKHWA ' ' _

' Decision of the Cabinet:

! - . i )
}, oo The Cabinet approved Health Allowance to the devolved employees of

o ]

| Special Educatian Institutions at the rate of one running basic pay.

1 ‘ impiementing Departmeht: Zakat, Ushr, Social Waelfare, Special Education &1
o R ) Women Empowerment i
2 | am to request that an implementation report of the Cabinet

d;ccisibn as required under Rule 25 (2) of the Khyber pakhtunichwa Government..'
Rules of Business, 1985 may kindly be farnished on top priority hasis to the -

Cabinet Section, Administration Department.
¢ Yours feithiully,
N

i MMAD)
SECTION OFFICER (CABINET)

.8 to Secretary Administration Deparument.
. PA 1o Additional Secrctary {Cabinet} Administration Department.
pA to Deputy Secretary (Cahinet} Administration rumen

SE N OFFICER (CABINET)
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b GOVERNMENT OF KNYBER PA ‘F‘WUNRHW A
' FINANCE l‘l‘[él%ﬂ'l?;m ENT -

paied Peshiwne ihe 25130014

mnl:‘nthwntm»memnm u:.umw N x
miv of one sunning basic pay 10 the devolved empioyess: tGovt of- Kiyher
Educaton Wnstibions tiom Ure data Of Dy deromtion (5 Previnciel: Govi of-Kiyber
Pakhlumng . | ~

2 Tho ubove said-aliowincs wi be admisetie oty 19

Spucial Educntion insttubany of Kiybar Pak
Anaiwlmen) .

Covy o forwarded tol information and necessary sctein to 8
2 Prncipil Secieiary 10 Chial Minkiles, ot e,
. Puncipal Secietary io Govemor, Knyber Paldiiupams. - -
Secrolury 1o Socisl Wellsh, Speciel E 3
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BETTER COPY OF THE PAGE NO:29

- GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT . '

NOTIFICATION

No.FD(SOSR-II)S-S/ZOlQL In pursuénce of fhe Supreme Court of Pakistan Civil
Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal

Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa

(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18"

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

- Accountant General, Khyber Pakhtunkhwa Peshawar
Principal Secretary to chief Minister Khyber Pakhtunkhwa.
Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar
Secretary to Social Welfare, Social education & Women Empowerment
Deptt. - )

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa '

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Special Secretary Finance department Khyber Pakhtunkhwa

. PA to Additional Secretary (Regulations) Finance Department.

10.Master File -
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4

. Section Officer
Finance Department (SR-!l)
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BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN
EMPOWERMENT DEPARTMENT KHYBER PAKHTUNK}HWA, PESHAWAR.

i

Subject : THROUGH PROPER CHANNEL, APPEAL FOR THE GRANT OF HEALTH ALLOKANj

That | am serving under your kind control in the Special Education Institution and

Respectfully Submitted:-

teaching/providing Special Education services/training to Special Children. It is

pertinent to mention that after eighteenth Constitutional amendment the employees
of Directorate General Special Education of the Federal Govt: Department, have been
transfer/devdlved to the Provincial Govt:, Special Education and such devolved
employees though serving under the same department[of the Govt: of Khyber
Pakhtunkhwa are allowed/granted Health Allowance equal to one running basic pay
w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service
Tribunal as well as the Honorable Supreme Court vide its jddgements in Civil Appeal
No. 811/2016, also approved by the Provincial Cabinet ion 22-10-2019 and also
implemented.

Since the employees of devolved Institutions and | am performing the same duties in
the same Institutions, same department, having the same job description and cause,
being teaching/providing special Education/Training to special Children, therefore |
could not be treated discriminately more particularly with respect to my colleagues
and that too under the same administrative control. It is worth to mention that the
employees of devolved Institution have been allowed Health Allowance since 01-01-
2012 and even after the payment of arrears the same has been merged in their basic

pays.

It is therefore requested that | may kindly be allowed/granted Health Allowance

equivalent to one running basic Pay w.e.f 01—01-2012? on the analogy of the

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back
benefits. :

Dated : Lﬁ, oD —202 2
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VAKALATNAMA

HE KPK SERVICE TRIBUNAL, PESHAWAR
No. /2022
Q’M}\Zd& GLUJ fearrereserereteraras ettt rre st st ate e e e eraasaraen Appellant
VERSUS
& OLNETS o Respondent(s)

, do hereby appoint and constitute,

l,
Fazal Shah Mohmand Advocate Supreme Court &. To act, appear

and plead in the above-mentioned matter and to withdraw or compromise the
said matter or. submit to arbitration any differences or dispute that shall arise
touching or in any manner relating to the said matter and to receive money and
and to do all other acts and things which may be
necessary to be done for the progress and the course of the prosecution of the

grant receipts therefore

said matter.

i .
1. To draft and sijgn files at necessary pleadings, applications, objections,
affidavits or other documents as shall be deemed necessary and
advisable for the prosecution of the said matter at all its stages.

&

2. To employ any |other Legal Practitioner, authorizing him to exercise the
power as conferred on the undersigned Advocate, wherever he may
. think fit to do so.

AND | hereby agree to ratify whatever the Advocate or his substitute shall do
also hereby agree not to hold the Advocate or his
r the result of the said matter in consequence of his
absence from the Court|when the said matter is-called up for hearing. | further
event for the wkole or any part of the fee to be paid to

the Advocate remaining|unpaid, he shall be entitled to withdraw from the above
matter. Received by me an

in the above matter. |
substitute responsible fq

hereby agree that in the

ACCEPTED BY:

w5

FAzAL SHAH MOHMAND

ADVOCATE,

SupremME CoOURT OF PAKISTAN,

i
.
[

)

OFFICE:-Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 880484 1

[Clerk) Cell# 03339214136

Email: - fazalshahmohmand@gmail.com.
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