
06"' .luly, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To
16.08.2022come up for reply/preliminary hearing on 

before the S.B. a
(Kaliin Arshad Khan) 

Chairman

16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the 

present.
respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as prelimio^ hearing on 

13.10.2022 before S.B. /)

contact the

(Mian Muhammad) 
Member (E)

1
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I S.No. Date of order 
i proceedings

Order or other proceedings with signature of judge
I

i

2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please., \

24/06/20221-

REGISTRAR
%

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ^ 2^^.Notices be issued to appellant

and his counsel for the date fixed.

2-

I

CHAIRMAN

06^’’ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for reply/preliminary hearing on 16.08.2022 

before the S.B. f W

(Kalim Arshad Khan) 
Chairman

I •

I

i 1
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No__^12022

Mst. Shahida Gul............................. . .Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of Documents Annexure PagesS.No
Service appeal with Affidavit 1-31.
Copies of Judgments, Cabinet decision & 

Notification
A, B, C & 4-292.

D
Copy of departmental appeal E 303.
Vakalat Nama 314.

AppellantDated:-20-06-2022
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com


BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
KtiySei-

Scj-vioe IViauiialPESHAWAR
5i3^

%L,^f>-2c>2ZService Appeal No

Mst. Shahida Gul, Cane Supervisor (BPS-09), Govt. Institute for the 

Visually Impaired, Children (Girls) Peshawar

!>i.iry N«».i

/2022

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974. AGAINST THE NOIM-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 
\ \y rate of one running basic pay w.e.f 01-01-2012 with all back

benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Cane Supervisor (BPS- 

09) on 22-03-1992 and is serving in the Special Education 

Institution and teaching/providing special education/training 

to special children and since appointment she has performed 

her duties with honesty and full devotion with spotless 

service career.



f
2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay w.e.f 01-01-2012, 

vide departmental appeal which has not been responded so 

far despite the lapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay w.e.f 01-01-2012, is against the law, facts and principles 

of justice on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the 

judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.



D. That not granting the appellant health allowance on the 

analogy of their colleagues cause monetary loss to the 

appellant and she is subjected to monetary loss 

illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for In the heading of the 

appeal. li
AppeJilantDated:-20-06-2022

Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Mst. Shahida Gul, Cane Supervisor (BPS-09), Govt. Institute for 

the Visually Impaired, Children (Girls) Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of this 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this honorable 

Tribunal.
DEPONENT
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In 'iJic Tcclcrjil Service Trilninal, Islamabad

Appeals ip 57.'i. 757 In 793. 894 lo 91 S. 91 8-A, 919 to
943. 998 to .'045. 1 108 to I 179. 1224 to 1243, 1265 lo 1325, 2327 

lo 2350, 2352 to 236.S*Vi.236K-A. 2369 to 2443. 2446 to 2484 &
24S7 to 2501. 2508 to 2520CR)CS/20I6. with M.Ps.

iNusrat'I'alpr and iillicrs 

Vcr.sii.s

Secretary, Oapi(:il Adiiiiiiistrat'oii & OcvcIoptiicn( Division,
^ Sccrct:ii;y, I'iusincc Divi.sioji and AGPK, Islamabad.

Diilc of Institution ; 04.04.2016. etc..
Date oflicaring : 17.07.2017 
Date of Judgment : 18.07.2017

n
;y>

■

t

Before: Syed Rafiqiic Ilnssain Shall, and
Syed Muhaniniacl Hamid, Members.
Mr. Muhammad Anwar Muglial. Advocate foil the 
appullanls.
Syed ■ Zil-c-I lusnain Kazmi, Assistant Attorney 
General for the respondents with M/s Arshad AiVjum. 
A.ssislant Director, CA & DD, Naveed Akhtcr, Se :lion 

, Officer, Finance Division, Azlinr Nadeem A 
A.s.si.stanl Accouni.s Officer and Muhammad 
Senior Auditor. AGl’-R as D.Rs. ^

.TllDCMlCN'r

.SYED HAFIOTIIC lltl.SSAIN .SMATt

\

Frcscni:
}\ ‘

^van, . 
Jabbar, I

. - ■]!
! .1

i.n

MEM BEK:- With tliisyudgi
we shall decide the above lided appeajs. The facts giving ri.se to die prysenf ; ,i. 
appeals arc that the Prime Minister of Pakistan approved paymenl of Hcaltli ' .1 

Allowance to the institutions providibgj-lcallh Services in the year 2012 . ' 
and the Finance Division issued notification No.2(13)R-2/2011-777 ented 

j 06.02.2012 for grant of Health Allowance, equal to one i basic pa r of 
running salaty lo the health personnel in the employment of Federal'iM

to llu: cxi|tingi:jj;
• pay and allowances in BPS sGlicnic. Health allowance had been pdid tt.'tiie!; if 

contemporaries of the appellants in other Government Hospitalsfinclu ling f iif 

PIMS, Federal. Govt. Polyclinic. CDA. ICT. Pakislan Railways atid Fa er 
Government Services Iio.spitiil, Islamabad, etc. but itwa.-: d 
the present appellants vide impugned orders dated 08.08.2014, 21.03.^01

■ Jl™’

•cecri.l ... I

netil.
i;
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. i.

I

■ v:

■

li
Govcrnmtinl in BPS Sclicmc w.e.f. 01.01.2012. in addition £I

i:
I
I.scon tin tic il
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anJ 25.03.20 U.,The
IJivisioii 
to 2-1

a^cn-inry, Cnpii-.l Adnilnisln : 
tt-A.ViJiiJ, viOc leiie, .l.ucO 0f,.0.S.20l 2 aO

.1.C ACrTT' ‘•'■Npccial iuUK
i/tutl /null »l.in,2iiir.. i,,n.

CA.tDD lJ,c c.npJoyeca of DCSE started 
vide leoer rJ:i!ctl | .1,0.3..201.5 
or Jrt

"'1 Dcvclopniciii ' 
inve. I-Iealdi Allowance 

(DGSU) tinU
licsc personnel

on

cc
‘li.Ma-iminaiive IlClii.'i t’l" .Sccreliiry

llte innttcr will, him who
allowed Health Allow:

to all (he employee.-: 
::tc. in view of

niceinsiim(ion.s of PG.SI; 
funciion.s and the education cent'i-c.s, 

I’cing rendetcti by them in 
•tml .sjjecitd children

services
Scr%'iccs to the disabled

and the AGPR

providing Hcallh 
‘^riect from 0I.0l.20J2with

Pfyiiig the said alio-accordingly .started
ACPR vide W.-UIOC to them. The

i'tlWmcd the Director General 
"‘>t provided bndget alloeati

letter dated 0.S.0S.20M
«l>at Finance Divi.sion h.id

2015 for the said
DGSE 

for (he year201<|.
P-«ymcni of said Allowajicc be 

cliangcs throuph

„.c ca&dd .1,0 bieo" i"rc !r riother orgoniKaiion. Deing aggrieved of t' Utc same to somL '

'““" dated OS.OS.20r4 tl- arfecie.r^’^T
No.^H.,20.4. 2«5S.20la and '
Hon blc Islanuibad Higi, Court I t ‘''•’’Posed o] by tlil

‘ ‘-''"'I- .. .. . -a..U ,1

Oil
Allowance, henee. 

•Mopped by .-tubmitting the computer 
Subsequently the Pinan

the

concci-ned DDOs.cc Div i

■1

• t 'S;* - % Ittstant petiS

representations deemed to be e^ into
Secretary CADa The Ic-tmcd 
•;>nbrd an opportunity of hctfne''t''‘’''

representative of-the petitio-ers ^. ““‘‘’prized '

• ••'Ppreval given by the C-\Dd?^ P“--?«ant

Pcii:itinc« ihaUn djc^cir""* '>lj the

liardsliip;. and na caii.sc inimuiisc

•i
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3 SOS 111 .V/;i(KJC'i/2UI(1, cic. willi M.l’s.

¥..V<»
a»^ jiilniinistralivc cuiUrol ol’CAOIJ aiiil. ihcrdbiv, the 

cntiikmciii til- cliitihilily shall he Uikcn iiHf' 
coii.siJcralion in the liulu i>‘' caeli
iluparliiiunl or ciilily separately. .

5 III order to meet the ciul.s of justice, it would he
approp.-iate that- recovery of the Health Allowance already 
paid to the employees is recovered after a speaking order has 
been p.is5cd by the learned Sceretary. It is expected that the 
Secretary 0\DD shall pass a speaking order preferably within
90-day.s.”

XXXXXXXXX

■J lie .Sccreinry i:Aitl;)0 alter iicrusing llic ivoorti nml itlTnrding Ihe 
opporluiuiiy of heariiig to the aiithori/.cd rcprc.scnlalivcs of llic , 
petilioners (now apiicllatils) oii 1'1.03.2016 pa.s.scd the order dated 

.21.03.2016 and declared the CA&DD's letter dated 13.03.2016 
allowing Hcallli Allowance do llic DGSli ciiiployccs unlawful, agaiiiril

the nilcs, void ah inilio anti dircclcJ live AGPR lo 1-ccovcf Ihc saiil 
i Allowance from Ihcir salaries in easy installnvcnis.

2.

4

I'

\

III this backdrop, the appcllanls filed the instanl appeals wllh

the folloiying prayer: -

f;
*:I

I\
“It is, therefore, mpst respectfully prayed that the 

appellant being: entitled to Health Allowance being 
covered under category of Health Personnel, ’ the said 
order dated : 21.03.2016 by respondent No.l may 
therclbrc, be.set asiilo anil it be declared that the actioii 
of respoiiclcnt No.l in'•.vithdravying the said allowaivSi'’ 
and recovery thereof from live salaries of appcllaiits, is 
malafide, illegal, violative of principles of locus 
pocniteiitiau, unfair, unjusl, unreasonable, jarbilrary. 
fanciful and capricious, and that arc entitled to receive 
the same,.from the date it has been willidrawn anil 
slopped from ptiymciil."

'1
\

I

»:■

.n

I.

I
J.

UicVJThe learned counsel for the appellants argued lha 
appellants being I'cdcrai govcrnincnl. Servants under Article 2' 0 
Constitution b‘f the Islamic Republic of Pakistan, 1973 andj covered 
Section 2 (b) of Civij Servants Act, 1973 were entitled jlo all pivr i^d;| 
allowances prescribed by Fcdcnil Govcrnmciil Ibr its employees. P 
staled that fmanciut dirpclivi? contained in Ministry of Finance O.M. ^ 
^o.2(13)R-2/2011 dated 06.02.2012 was unainbiguots t^d «l“rly|> 

slipiilalcd admissibility of Mctillh Allowance lo all heal h person vcl 
employment of Federal Govcrnincnl in UPS Sclictnc but'despile ll eisiii^^' 

nolilleaiioii of ihe Finance Pivision, tlie appellants were deprived of lhc||

r-ederol• i*:»i:ial

3. ! • •
Of . 

indcrv; ,
■|v
i!
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<0 57.}(10CS/20i6. CIC.\v/lli M.fta'm ^4

s.iid benefits. In r 
appcJJnnts referred to 
1 •''■05.2010 .inci 14. 
S72CrOCS/2013. 
•»05(R)CS/2016 and 
vchcincnily arc.ucd ihanUc ■; 

•’"’d cold in the same breail

sxi'por. nf Ins version, d,c Icanted cotmsel for the 
- .%n,cn.s orPSTd„U:d 05.10.2015. ,,.01.10^

- ^’''•'•'«'''' '\ppcnIsNo.224{IOC.S/2.20l5. .Sfi7 t,, .
"Sy in I25I(U;cs/2015 & 381 to•117(1 ii, 1IS7,

pr.\ved for i|,e s.-«.nc relief. The learned coun.scl 
respondent-Finance Divisi wa.s blnwini; hot

Islam.lad High Coun Is'li "T liM in ihc Iter.-ht

. - -c wdc:r
— linnici, .,„d .......... Z Z , ' ■

vo.n nh.idiii,, e„™,J

hd -.,,de., .•,d„g,i,„. ,„e
CJovernineiil .Servants (I-nieJci'

on

' 1.

.'i

,'p

:■!

wliich eould not 
tnidcr Ihu ■

:
proec,s.s „n..„v pr„vi,|c,|

ncy and Di..;cip|i„i:)
The .nppeal.s were rc.si.siqd by tlie 

lhat the said allowance \

! ■. 5
I

•1.

rc.spondeni.s. It w.n.s slated 

a person who licld a post in anv in-.t. . Personnel incaii t
i.ch..h «c.oZ inciznz:::^

ACPk on the basis of CADD Division's 

sub.seqiicntly ihal Divisio

•%

i

•ippcllnnls by tin
letter dated 06.08.2012 but

same on 14.03,2013

I
. '3:"J

■jits Ai .

=:=i-r;:=r:;r—i~=
convened sanction of the Weahl. aIIoU 

: cone

*s-..j

I.

I •
coininiinicaiion to AGPR 
dose employees uHhout 
AGPR made provisional 
.•Iiibsequcntly di.sconiimicd

ICC to
prrcnce of the Finance Division and-'the 

,'':iyment to the

.•-i

I-;iappellants, which 
•■•Iter; verification of ciuillcmeni 

nn.susc of this alloVvancc by non-cniiiicd personnel 
-h,..,„cd hy rc,p„„te N„.2 ,h„, h«,:,h

miwas 
)rder to 

It was 
vith tiic

70in. prevent the .1

J v

7: •■S. ;
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/- 5 5<iS III 573fK)CJi/20l6. cic. with M.l-s.

nppmviil .orilic I'limc Minister, tlnoug; 
llircc 1-eiIeraJ Govcmmcni•f 1 a suinmao'. spccillcally moved for 
... liospiials i.c. Pakistan Instiluic of Medical
•Siiicnecs. ]-,.G. Polyclinic and National Ihslilutc of Rcliabil 

.•nit: Directorate General of Special Edueati 
ciliiealional body, dealt

ilation Medicine.
on & Social Welfare, beinc 

'viil, II,c process of education 
rcliabiltialion of disabled children and persons 
carried out by a nu.hi.profcssional 
doctors, adniiiiiiitralorsvniinisicri.d 
/•all within tl,c

tin
training and 

with disabilities, wliich was
including teacher.-;. profcssionai.s. 

stipportive / .•mcillary staff did not
V ‘’‘•eanization .and could

F„kh F •!>« WonliMl ec.BUedOr., ^ . Lodhi. etc. vs Secretary Finance were
Hon'blc Supreme Court of Pakist.in. =

team

and :

d not be declared as

■f

Istill pending before Uic

5’.

record.

<5. ' fhc hcalih allowance equal to one 
was granted to the health ben Iwslc pay ofrunning .salaiy
Government, in lij's svi, ^ •' "* “niploymcnt of Federal

leer No.™/l5.6.,,CSHP/,.„,iPJoi, vLsp ’'T 
Regulations Winn Of til. n- '2/186. dated 12.03.2012, the

172 dated 27.03 20J2 funiirTl '^o-''-2( 13)11-2/2012. "'
-hcalUi personnel- .neant^a p^r^riw^hrif''' 

organization delivering services i„ „.c or

any Province or other autliorily and wl,d was on 
work charged basis or who was mid r ' '
are „n-,K . ^ .conUngcncics-
arc ncjthcr ,dcp,it{,iio„isis from

\

V!.

i •*«i
.1

■. i
• -.KFederal Government from 'I• :•: .\r

•••■ .

• ';icontract, or on 
The appellants I

¥S
ti?'
M'

;
any Province or otlicrauthority nor have been engaged oh contract 

Th^ arc also not being paid Ironi cii 
civil servants

ior on work'charged b.asis.

“ "" "fiMren / T,..

.o U.C d io Ad„.i„,.„„uv
, to the definition furnished

27.03.2012 tile appellants

under Facts ofparawisc c

. •: Kr'-
delivering services are \I

mm #

beneficiaries /. ' 
According ' 
u.o. dntedi 

paras-6 7 j 
amabad Wigl, '

1: V:rappcllonis
c Cadres.

by the Finance Division vide their

ciiliilcd to health allowance. In 
comments filed before tlic Hon'blc Isl

I'.;'
Q-arc ■;

•j I.v;‘-
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i
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CADD aL,! ■'. ““S'’™"")- Ital l» Aprii, 2(IH Minfao- ol' -

a IPA f"O°SErorn,,anctolycar20P|.|5V,„„„,„;up^,^r,,,. 
endorse «hc NIS / BOs and i A iU.i.,wI lo

million of HPA, leaving R5.7,438

•i •tr.

m
rorecriilly deducted «n amount of H.s.92.542

nc cnlcria of cn..llcma„, af HPA, as , dfa (CADBa 
understanding. D.O. letter dated 09OS 7Oia ' • ^

,a Ac™ .as.„ppa. :
on the said letter and decide *

I
■'Jt.
y.i.

I
I ■it was duty of AGPR 

cniitlcmcni. It
Ilo lake action

wa.s prayed that the petition %y 
CADD &. DG.Sli. Ihcreroic, the r-iiiance 
of respondents. Now the

V 'va.s,an adininisiraiive issue with 
'« CNoluded from the

J inance Division’ has eoinc up with diricrcnt 
No Iiigidal reply |ia.s

. stsind. It is allinvcd 
been submitted by the

''J’l’*ol>ate and leiinibatc.

.^iiiiilarjy placed.

appellants of their
oycesofihe Federal Gov iornment,

, .tbc itppcilaiiis

"■a Mon'wi

Jrlf «'■?“ ™ •'““•“"ta'OO’ .
'’'■'"•™“ 4paWI= ofPak„P,
O'-'al by:,«pp„p.„, p,„:,

'"a principle of loco,
Mon blc Supreme Court of Pakistan' h 
once granted and acted

Jirc getting the .said advanta \
be tieprived. i.s A*-.

i
and die Federal Service 

offending Article 4 &
-I
•r^

n, 1973. Further, die 
to rcfunfl the paid 

pocnitcrtliae because the 
““ aoiuiMonu; help ,|„

>»iWn.w„ .,mtaerallv‘i{7,ri? ba
la«- .to. bc,.cn.» rceciveC i ”» l^iUc^Ir"
passed by the

1. •

i- '4.i

. ii,
■i! ■:-l ! V.-'i1. !.

sul«cquentlyAvi.hdrawnorrcctifie/Vc -,rcrorir

legally .ustainable and liable J be «t2r

^ ‘ike to makc>ii emphasis
Tribunal m Appeals No.224CR)CS/2015 and 3SI
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• 1 ...t■■|-
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r.'orders are ;not
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<? .• .i.a_/- U5.J0.2015 iino 1-1.I2.20U) •Uicri.’in ilic comiovcr,sy iclaliiig to l-leallh 
.'Mlowancu ha.s already bccii rc.solvcd. Wlicii confruiuod with the said’ fact, 
the rcsponcicnis have Ihjlcd lo deny the fact. As such, the action of tljc

!•
;*/

•* ‘ ; t

/• J ill
:!:

rcspondcni.s apjjcars to be inconsistent in the light of tlic arorenienlioned 
judgments on accouin ol'Anicle 25 of the Constitution which guarantees j 
ciiual righl.s,an(l equal protection of law lor every citizen. To ensure 
uniroirnity, rule of eonsisteney must be applicd.while considering the ease
• ■I'llic ii|i|>clliiiii;.. .Siiu-c ili«- I lini'lilc Ain-.\ v!ili: il.-: jiulj-.iiieill Jii it)U

c.nse reported as 1996 SCMK. IISS lias already held that "rule pf good 
• gpvcriianee dci;iancl> that the benents of the said decision be cxlondeij to 

other Civil servants also, who may not be parties to the litigation, instead of/
compelling them to approach the Tribunal or any'othcr legal foriim. Hc/icc;
the claim of the appellants is required-'to be decided on the same analogy /-■■• 

principle as framed in the eases of Dr. JFamikli Fiaz Lodhi and oth.crs by tlic ■ 
Tribunal vide its judgment dated 05.10,2015. 11.01.2016 and 14.12.201^. ■

ForegoingJn view .-ind following the rule of consistency, tlic ; ' 
impugned orders dated 21.03.2016 and 25.03.2016

• «
‘/

I •

:
v •#

i
>•. ■

;

. •F)
- iS’5

S's.
■ toitire .set aside ^ith j

direction to the respondents to coniiinie the Mcnlih Allow’ancc already 
granted to the appcllams .since 2012. and to refund all deduciion made in ’ 
eoni])Iiaiiec wnh die inipiigiu-il iirdcr.s’wiibiii a j)criiul of iiiiu iiiontli from 
die dale die eiipy m'lliis Jii.lnmciu is ivee.ive.il in diuir olTice. .Since the main 
appcjils have been aeccpied. Misc. Petitions arc also acccj)tcd.

■!.■I-

■''vj'
■ i'1

I .1:
■ i:•• i

-.1
i ■

Jmlgment li. apply all dieiliilcd appe.al.s niiilatis mutandis.y.•• ••I • t.
s10. 1.1J here shall be no order os to costs.

. ’ Panics shall be informed .accordingly.
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MR. JUSTICE WCtAM NISAR, HCJ

' MR. JUSTito UM/UR AXA BAHlJtAL 
.MR. JXl-Sa^ICB:rJA2(XR.Al-ISAIi
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•- ;-a:t/^-oi^t;>a^i6.i^TO> Giv'n/ apbvajj I’TOs.
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«I6.|

Federation of Pakistan throu^ .Secretary Capital Administration
and Development Division, ■

, felamabad.etC.

I

..... Apii611:iMt(fll
(in all cases)

i

v/msua
v: ^(inC.A.1631/2017)

.. . (.inCJt.X632/ir) .
. :(inC.A.1633/2Ql7) 

(in C.A. 1634/2017) 
(in C.A.1635/17) 
'(m.C.A.1636/2017)

Nusrat Tahir etc.
MiraJ Oul etc.
Ejai Ahmed ^d. others 

» Firdoiis Begum-etc.. •,, ^
Robiria Qureshi etc. ^
Muhammad. Arshad etc,
Shaljbai Alchtar Khalid etc., , . (itf C.A.T637/201^

Taimoor Imran. Ali-Khan etc. ' (i/i C.A. 1640/201.7)
Muhammad Jabbar-Khan etc. ■■ J im CAi. 1641/1.7)
.Shahid Iqbal etc, fui C.A.1642/2017
Muhammad Anwar etc. (in vA.164o/20,7}^ftlieed Katisor etc-,-• . -■ ■(in C.A.1644/17)

■ Iqbal urRaohMeto
■GhUlam. Mustafa et.c. (irt.C.A.164ci/,:.0i7)

, Mulchtar Ahmed .etc, ' ' (ire e.A'.jlt347/17)
" .^ WaecmaDpshraMalik etc, - (in C..A. 1648/2017). .

•MeehaAaad.fctci.. ' (in C;a.164S)/2017)
Muhammad Qayyum etc. . . (in C.A.163p/17)
RUbina Mahm-Ood-Awanetc.. . (in C.A.16.31/2017)
Muhaxi-unad Khushal Kltan etc. (in C.A.16S2/2017)
Miissarat Bibi-etc, • (in C.A.1653/17)
Muhammad Ghul^ Durrani etc., (in C.A..1.634/2017)
Muhammad.HuShtaqetc. (in C.A..1.655/2017)• M^J.ESTED-.SSaWmad-/^«^ .mc.A.i6S6/i7)
Mai.Akhtaretc.; ' ■ (in C.A. 1657/2017)

■ Syed Zamecr riaider .Rizvi. etc. (in C.A. 1658/2017)
• Court Aisoclato LiaqatAii' ctci , . . >. (in C.A.ieSO/.lr) _

. Supremo Court of Pahts%tlbarnmAd.Amf etc. : . . (in C.A.:1660/2017)
.Waseemljuasainctc., ’ . (jrv C.A. 1661/2017)
JCh^ld PcEvez etq,;' (inC.A.1662/17)-

.MilhMnmWiTlazir'Kiy^ietc.-.. ■' (in C.A.1663/2017
■ :'A)?dul>ft^iee.4:^ ' fmC.A,.1664/.2017) ,

.Muliammadi^shrif etc, . -(in C.A..1665./17)
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s:sr“r' . ■
Mohsin Tanvir etc. , (in C.A;166By 17). . ,:.
Jabbar Hussain .etci,. ' . . (in C.A..1669/.201.7).
Syed Manzar Hussain Qajrdazi.ett:. (in C.A; t670/20p) . 
Muhammad Saleem Kunber etc. !" ■
Abid Hussain etc. , .(m 0.^.157272017);
Nawabzadactc. . . (!««<*•
Muhammad Azeem-Jfii^ etc.
Attaullah etc. , (in C.-A.1675y,2017)
Syed Nazir Hussain Shah etc. (in C.;A.1676:/2017,)
Muhammad Amir etc. / (i":C.A..1577yi7)
Mrs. Mehmood Farzana *i”Muhammad Anwar ur-Rahman etc. (m C.A.1679/2017) .

.(ln CiAd'600/.a.7) , . ' •'
(inC.A.a681/.2Qa7) v V •

. . (in C.A.16&2/2017). .,
. (in C.A. 1683/17) • ,

. (in C.A. 16.84/2017)
Imran etc. ' . • . (in C,A.1685/2017.).
Zahid Mehmood etc. . .. (*"
Zafeer Ahmed etc.
Arslan IqbiU etc. ' (in C.A.468ft/2Q17),
Mrs. Syeda Khatoon etc. (in
Miss Zubaida IQiatoon etc, ■ (m C.A,169^/2017)..' .. .
Mrs. Farida R^fi etc. !?" '
Badar Munir Badar etc. '
Azhar Mehmood etc. ■ '

rrST""”""" ifSir'
Shaukat dan etc. • r'A’iTAi y 171^^
Abdul Karim etc. *1" (oni Tt ' ■ •rs^s2^!Sc,■,
Abdul Rashid Shah etc. . / ■ C.A.17.0^.2917).
Mumtaz Gill etc. , X'
Muhammad-Farhan etc. « .
Aliudin etc. , ... CA.,1709/2017), • . .
M. Sohail IChan etc. a, S-tv5v?!/nm71 ' '

■ Syeda Sadaf AU etc. . ?. (in C-AanA/OOlV),...;. .• .
^i-TEStED M. Anwar etc. . . ... /' ^

f.A . Miss Shahida.Parvetin- etc.' • ' '
m ■ Mrs. Shamim.Abid «c. dta

ioelaw. Mrs. Rabat Sultana etc; , ; '

Mrs. Sumira Yasmten • :■ “g-^Jl-J^yonim '
Shahid-M. Khan?ete. ^ ' -
Miss ShaziaBibi etc. ■; .
•Mrs.RUlch-e-Afeal ctc. •.. in C.A.4720/e017
M. Amir eve. . .' • f ' ■ (to C.A.1.721/2ai7)- . ^
Mrs. Sumera Aziz etc. ■,, (in C.A. 1722/1^ :

ll
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Ran etc. ■
Mumtaz Khan etc.

. Mrs. Rehana phaffar etc., ■ 
A^ad Khan etc.

.. Shaiia Bibi etc.
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G. r-. '• . 3:• . 'r •
c.
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bt's->’> ■
^ (in C.A. 1-7277 2017)
■'

.. (in C.A. 1.730/2017) 

'"f(mC.A.1723/aon\

ESas
. ■ ; ’Wc.A.1743/17)

' S^SSilSSSr- I; .
•> ■¥£??S£S‘'^„ ■ ■ Sc-^’w^VtI ■

' ’ toS-twOTMlT)
. sssaiss.'”^- i
. QulSliadetc..' .- . '

; . • ■ 5i„C.A.1763/20 7) ,

MubaroinaiiAjr^'-®^.' ■..,; ^inC.A. 176.6/.«0i7,
: Sdar I-lussabv etc. .. ;/ (in.C.A. 1767717) ,
.■.T3Lhir.M‘=^^'^'=^‘=- . . .. . ■ (mC.A.1763/20l7)

(in C.A. 1770/7-7^, )
- di ' ■ i£S'tAV»w,’ -

MsWaamin tabira^o. in C.A.1776/17
■ . Muhainmad Aalaxn ctc- . (in C.A. 1777/201^

■ ‘ ■ -..Wisi IiH6«iaAni'U«actc.. . .iir,.r..A.l77B/20t7,

Asif All and others ;

■ 'Mrs- Oanoar Zahra etc. -

Ir *... "'i

f- „^.,.Oamar Zahra etc- - 
^habbir Nawaz .etc;

Zubaida Khanty =tc.
Mrs. Shataana Wate - 
Mro.ZaV4<i^N^«“«f;
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/i) ■■ (In 0X1780/2017). 

(inC.A,1781/20a7).i
Ms. Nazmin^i etc.',
>ls.- Tasnecm Fatifea etc.; 
Muhanwtiaii Nave'ed Arif Khan ■

n
!■;: . I -Is - ■j

■ I (in C.A.1782/17r 
(in 0.^-1783/2017)

,£rgf-S?XT
(in C.A. 1788/17)

(in C.A. 1793/20.17).
Aljmedetc.. . ' {in pJi.l79‘^/17]

Basharat Masih etc. (in'C.A. 1795/2017) •
Ali Reltiuan etc. (in C.A.179fe/2017) . '
Munir Ahmed etc, . ‘
Muhammad Zardad eta. • (m C.A. 17.90/2,017)
Syed Ash/ai'Ali etc. . (m C.A.i799/2pl7)
Mrs.'KausarAyi-ibetc. •■' .
Malik V/ahecd Shahzad etc. (in C.A. 1802/2017)

. (in C.A. 1803/17) ;
(inC.A.l«04-/20l7). .

{in C.A. 1805/2017)
, (in.CA;.lBQ6/17)^ . ' ,.

. (in C.A.1809/17) . , , , ;
(iaC;A.18'l0/20'17);-;j:?;.,ir<i,v, .
(iriCA..1611/20;i7) -
(inC.A.1812/17).

. (in'C.A. 1813/2017) ■ 
(inC.A.1014/2017) ,

. (iKGStm^/17)i^ ■
• .■(inO.A.l8l6/?0l71-

(in C.A.I017/2017) 
•(m.C.A.1818/17);^ 
ilrtC.A.1819/2pl7J 
(in C.A. 1820/2017); '
(in C.A.1821717)

. .. (in CJV. 1822/2017} ..
' (in C.A. 1823/17)

. (inC.A.ia24./2017):

, .(SoiS/iS?) ■;
.(mCA..r829/17)■;
(inC.A.1830/2017) -- ..

. (inC.A.1831/20m .
. (inCJi.r832/17) .

:
(inC/V;l835/:i7): ,

etc.
Miss Naa Talar etc.

■ Syed Sjiltan Shah eta;-. 
Mrs. Shagufta Bibi 
IChawar Idrees etc..
Mrs. Naila Iqbal etc.
Amjad Badshah etc.

. Waris Malik etc. ' 
iraran Anwar etc.
Amjad Sohail etc.

' Asif Maahid etc,
'Mrs. Nuorat Daetagir etc.. 
Mukhtar
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:? ,
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i
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■V

V‘
Ashraf Mashid etc.
Muhatnmad Ajm^Jetc;
Mra. ShaiataMaiaazir^stc.
Mumtaz KusBairi etc.
Mi-s. Saima Worccn etc.
Razzaq Ahmed etci 
Muhammad Ayub etc.

. Ejaz Ahmed etc..
Shah Muhammad Afzal ete. 
Muhanunad Javcd etc.

, . Muhammad Asif etc.- 
. ! Muhammad Khaliq etc.

Nufiati Hanif etc....
Qari Zohid Mehmcod'■ eta..
Atiif Amin eta.
Mr.s. veronica etc.
Oarl Muhammad Siddique etc. 
Syeda Saima Na3ir.etc.

. Mrs! Hufrta Waaeem eta; ■ ■
• Waliecd ur Rehjnah etc. ■

"Ms. Smma Parveen etc. ■ 
Ghulam Rasoot and others

___ _ Tariq Khan etc.
Ml, TESTED Muzaffar Hussain Rathore etc!

Ms. ShahanatShaiadcte.•■ ,. 
Muhammad Khah-ctc.

\r.,-.i,e)i s60clali.- Basharat All etc.
tii.-.-.f’iin. coiirioiPiWsun jij 'p£^[jvcer eta.blrimiiDart
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t, Shabbir Ahmed etc.
Mro. Sharnim Alchtar etc. 
Tanveer Ahmed etc.
•S.'M'. Siraj etc.
Zahid Mchmood etc.
Mrs. Nadia Norcen etc.

t

j. / I

>

;

;

.V.

C: t,

‘ t

• ‘

•h.



'rT.

'!!•

Q
(inC.A.183b/2017) 

(mC.A..lS.37/2017) 
(in C.a;1838/17) 
(inC.A.1839/2017) 

{in C.A. 1840/2017) 
(inC.A.1841/17)
(in C.A. 1842/2017) 
(in.c;A.1843/2017) 
(in C.AJ844/17)
(in C.A. 1845/2017) 
(inC.A.i846i/17)
(in C.A. 1847/2017) 
(mC.A.ia48/2G17) 
(in G.A. 1849/47) 
(mC.A.ia50/2G17) 

(in C;A. 1851/2017) 
(inC.A.1852/17) 
{inC.A.13S3/2017) 
(in:C.A.18S4/2017) 
(in.C.A.iaSS/17) 
.,(i)tlCA.1856./;2017) 
(in C.A. 1857/2017) ' 

. (inC.A.185fl/17) 
(mC.A.1859/2017)

• (in C.A. 1860/2017) 
(inC.A.I861/17)
(in C.A.1862/2017) 
(in C.A.1863/2017) - 
fin C.A. 1864/.17)
(in C.A. 1865/20 i?)' 
(in CjV. 1866/2017) 
(mC;A.1867/17)
(in C.A.1863/2017)

. (in C.A.1869/X7)
(in C.A.1870/2017) 
(ia,C.A.1871/2017) . 
(in C.A, 1872/17)

(in C.A. 1875/17)
(in C.A. 1876/2017)

. (in C.A,1877/2017) .
(in C.A. 1878/17)

. fln C.A. 18/9/20171

(inC.A.1,882/2017) 
{&vC A. 1-883/2017)

« .(iaC.A;l884/17.)
(in C.A,;l885/'2017) 

{inC.A.1886/201.7) . 
{inC.A.1887,/17)
(in C.A. 1888/2017) 

(in C.A. 1889/2017) 
.Sycd-Akbar Hussain etc. , (in C.A. 1890/17)

' Syed Tahir.Hussaift stc. ' (in C.A. 1891/2017)
■iws. Nadia etc..-, i . (in C.A. 1892/17) ,

Shahsad Na-sir etc. - 
Miss Rutjina Afleel etc.
Irfan Ahmed etc. .
Kaiisar Afza etc. . -
Atif Rashid etc. .. • •
M3t. Shamim Alchtar etc. 
Babar Mehmodd-etc.
Ihaan Ahmed ' etc. 1 ■
Mrs. Naghmaha dabeeh etc.' 
Qari Muhammad) Abbas etc. 
Noureen iCazmi etc,
Saiid Masih etc. :
Mrs. Uzma Khatooh''etcv,;' 
Abdul MMape^.'.

. Haroon Rasheed etc,
Sajid MehmoOfi ete.

, ^ Zeeahan ur Rchmanctc.. 
Muhammad Saleh;etc,,
Said Rehman etc, 
Muhammad Ashraf etc. 
Guftlar Ahmed etc. , . . '
Shahid Rauf etc.
Farruldi SaJeem ctci 
Muhammad Irfan etc. 
Muhammad Iqbal etc.- 
Zia-UllahAsad etc.
Palahat Shahid etc,. ^
Mrs. Asghari Bartd etc.
'Zia Afzal etc. ‘
Muhammad .1^'aqat-etc.

■ Ra£lq Masih etc.,
Javed Iqbal etc. ', 
Muliamihad Yameenetc.

, Mst. Ishrat Masoqd etc.
Zafar Iqbal Bqiwa etc.
Khalil Ahmad Bajwa etc. 
Alam Zeb etc.
Muhammad Iqbal etc. \

. Tanveer Ba-vvarmte, . ■ ,V ■ 
Ghulam Imran; Haider etc.;: ' 
Muhammad. Jparid' etc. ‘
Chan Mehmood Sajjad.etc. 
Nisar /Uimed etc. :
Aslam Shahzad etc.

. ShaulcatAlietc. .
NioeirAli etc. ■; 
MuhammadxAslf-etc. 

mITESTED Arif Melnnood etc. . 
fl/Jl '.SyedRizwan Abiiicd .etc.
ilM'r ■ Muhammad:Asiairn etc..

: , . CourtVisoclato Mazhar Iqbal-jflyaiai etc, ;
: Supremo Coiift of PaktatanMuriir Masih etc, . 

tsiartuibfd . Shaukat Hayat etc;
Nazir Mehmood etc.
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Khalid.Usj'han ctCt

■ / :

Vounaa Maaih etc. ’ . ■ ', CvA.'1903/20J'7J: ' ‘ '
Muhammad Feroz etc .. .

Muhajrfinad etb.' ' '
Muhammad Ypmsaf etc. ’ ' °'A-^0&/2qi.7.)

2Sfc‘S““.„ , tflS-av
■ ^hesr Ahmed etc. ; •

Manzoor Ahmed etc. ' ^•A4912:/20t7)
, Muhatrimad Zahir Shah eti: ' ■(jP~^^'i'91S/'dr?] ..

■ Muhammad Tariq etc ” ‘ (‘^^•A^49i:*/Q0t7)'
Mtihammad khalld etc ff" C,A.a9.i;S/-20i7|
Aiuhammad'Ejaz etc p*

■ Muhamniad jqbal etc ' ; .•
AzadKhanetc. ' / •. ^
Syed UJmer Shah etcr. ‘/?"C.A.i9j9^2QJ7> •
iWoeenud DinAlchtaretb (>" <?.A.l-92CJy.|7}

SSL^i'S;. ■- . :
Muhammad,Bashir etc. •. hn '

arr.2L“ist.„ '
i-haiiid Abbas-Shah etc C.A.-).M2./i7)
Kamh Reteian etc.: ■ <“f'A-i933/?!(?J7) '

' ■ sstssy- 

. stSTSST"" , : :
Mi^ammad JCaleem Ktiahd etc ' >•■ ■■'
Mchmood Arif,etc. ' ' , "
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; SwSiS;" ■ . («aAJ950/.7)

M^i4b^;.«^,.rcamran ete. .
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- ' SSSi2&; .' ■ ,i!r.CjH!,M/i7)

.‘isssss,-^:
■ ' • i'“C.A497.1/2017).

■ :S3Sj
'■ :g^S‘ tiff-”HSSw.t““" **■'' *“■ . lin C./(.»ll5/2ol7|

Ctf^ ^ -S^l^lfM^^'ctc’ • (inC.A.1596/17)
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, ^Muhammad Attique ur Rehman 
etc.' ■ . . '

*
1 I :(in C.A.811/2016) .

...Respohdents{s)

Mr. Sajid Ilyas Bhatti, D.'VG 
Syed Rifaqat Hussain Shall, AOR • 
Ms. Saadia Kanwal, S..O Fin.

■ Mr. Abid Hussain Charma, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi

{ i
■ is i ■For the Appellant(s) Ir i '■ •

i(in all cases) '
i ■

lii
!lr

s
For the Responderit(s] In-person

For the Respondent{s)’ Mr; Muhammad Ilyas Lo^,ASC ..
.Malik Itaat Hussam Awan, ASC 

.Mr.MuhammadMakhdoomAli'.-
, Khan, Sr. ASC . '

Mr. Sikand^ Bashir Mohmand, AaU

17.01.201S. '

JUDGMENT

TTMAU ATA BANDIA^Lm By leave of tlris Court 

01;4-.2016 • and 12.12.2017 in. the.

. i

'■I ■■

i(inC.A.al6/16) t '
Amicus Curiae; ii

Date of Hearing ■
■i
i!fl

' I-
?

i!• F. •
23.02.2016,grtoited. on

- several connected appeals before us, the appeUant Federal
ii

challenges the judgments delivered on common
S ■Government

questions of fact and law by the learned Federal Service Tribunal

05.10.2015, 11.01.2016 and 18.07.2017. The judgments

tV
Si

1!
F-on ■f

connected.'appeals declare '.tire respondent

institutions .functioning under tlie ■.

■ ;i

impugned in the
1

employees of different

Directorate General of Special Education (“DGSE”) to be entitled i

to payment of Health- Allowance' granted by the. Federal

Office Memoranda dated 04.02.2012 and

i:

V
Government vide.its 

06.2.2012. These Memoranda are issued by the Finance Division

(Regulations Wing) Government of Pakistan pursuant- to . 

■ approval, granted by the Prime ^

Business, . 1973. It would be useful -to .reproduce the two

• ;;

U Minister under the Rules ’of
/ i- •r.-.-c

■!

■ ■'

11

t .
fl
1 -'CotGSenior

LepvemeLClii.
s
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memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons: . . ■ ■ .
f!

]
“Government of Pakistan 

Finance Division 
(Regulations Wing)

■ .' ii
1:

Islamabad, the 04'*' Feb,2012 1F.No.2(13)R-2/2011 ■ i-•.V ii!OFFICE MEMORANDUM ■ ;

. i

ii- i
: GRANT OF ADHOC -ALLOWANCE EQUAL TO ■
- ONE BASIC PAY AT THE INITIAL OF THE '

- SCALE TO THE HEALTH PERSONNEL IN 3PS
- i!Subject: !!!.

SCHEME.

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU. health personnel - 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for the loss of benefits sought under 
CSHP -while preserving their status as Civil Servants, it has been 
decided by the Federal Government to granfadhoc allowance equal 
to one basic pay at the initial of the,scale to the health per.sonpel 
in the .p.mnlo-vment of Fpdpral Government, in BPS scheme, with 

- effect from’. 1" January, 2012. This -will be in addition to tlieir
. existing pay/ailowances in BPS Scheme.’

-

1
I ’ I
ii . - ii

Ii; ■■i! IC. This Division’s dMNo.2(13)R-2/2011-698 dated 17t)>
November, 2011 may be treated as withdrawn w.e.f. 26:12.2011.

Sd/-'
(M. Munir Sadiq)

Dep-utj' .-Secretary (R-1)”

2..

iii. i'i!• ***.
i

I"Government of Paldstan. ,
. Finance Division 
(Regulations Wing) . ,

. Islamabad, the Oeih Februaiy,20i2 ’

OFFICE MEMORANDUM

Subject;- ■ GRANT OF AD-HOC ALLOWANCE. EQUAL TO ONE.
’ . ■ .'. BASIC PAY OF.RUNNING SALARY TO THE HEALTH ’

' PERSONNEL IN BPS SCHEME,, ■ ’ , -

-IH -

sF.NO.2(13jR-2/2011.-777'

t:

!i
■I

In continuation, of Finance; ' Div:.sion’s O.M.
’ No.F.2(13)R-2/2011, dated 4.2'.2012, it has been decided by *e 

Federal Government to grant benefit of one, basic pay of runnmE .. 
..iiglarv as ; Health Allowance to the health personnel in the 
employment of Federal Government, in BPS sch.eme, with effect _

- ■ from U January, 2012. This wiU be in addition to their existmg ' 
allowances in BPS Scheme. Also grant of stipend ainountog to 
Rs 50,000 per month to the postgraduate residents and Rs.24,Q0U 

House■ Officers respectively w.e.f 1.7.2011.-will

'.t.
ii
I

-#■

ii

Iper month for 
■ continue. !;

I;
i:Sd/- ■ ,.

(Manzoor Ali Khan)
Sr. Joint Secretay (Regulations)”

.'(emphasis supplied):

.:Learned Deputy Attorney General has .contended 

that the'Health Allowance granted by the Federal’Government is, 

■ available to health pers.omiel in the employment of.the Federal 

Government in. the BPS scheme at three, hospitals established in

I!S
-- !?■I. -2. I. ii ■

si

I
. t
II
sri •AT
® •i -

. Sehicr Cccr’- A£ssrcrf,.3 ' .
■ Supreme Court cfPaki,s-::n .

i'
i'Efeiil .viy
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Si. I• r
Islamabad, namelyi. Pakistan Institute, of Medical Sciences . 

(“PIMS”),' Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines' |“NIRM”). .The employeeis 

■ at these hospitals do not have a career structure in place' after 

.the Career Structure-for-,Health Personnel Scheme Ordinance, 

2011 (“Ordinance”) lapsed on 26-1.2011. The Health,.Allowance'.

accordingly granted bj^ the. Federal Government a.s. a fofrn of . 

compensation. It k clear from' the two memoranda dated , 

■ 04.2.2012, 06.2.2012 -reproduced above, that the 'Health

^Allowance is granted ■ to “health personnel”. However, the 

composition of the. category of employees that are eligible for the 

benefit has. not been provided therein. The respondents who 

. several hundred in number are unrepresented. by counsel. In', 

view of the fact that a large riumber of employees are affected by 

the instant controversy,, the Court has soright assistance from . 

Mr. Muhammad Makhdoom Ali Klian, Sr. ASC and Mr. Sikandar 

Bashir Mohmand, ASC as amicus curiae., in the matter. 

Mr. Silcandar Bashir Mohmand, ASC made able submissions 

before the Court -that highlighted important facts and, 

record- which simplified -the- controversy

!
f

. (

ij •li

-iili
• ' ^

iwas
i- .

f

yfi
ii.. 1:. li

are i!
■■

?j

- ■ I

;
. t!

■ ti
ti• h:

I
• :■documents on ■ fil Iappreciably. .' 'i ■li. r.5^ 5!It transpires that .an Office -Memorandum'dated 

27.03.2012 by the Finance Division (Regula.tions Wing)-clarifies 

that-the term “health personnel” used in the above mentioned 

memoranda bears the meaning given to -that 'Expression in 

Section 2(b) of the Ordinance. This definition'refers to die 

contents of Scheduie-T to the Ordinance which.'specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I .shows that five categories of service 'pro-riders me

. 3. •li
.

. .1
S:
il
■ii
■i;ii

■. 1 - !)-.
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i ■
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■ '4 If
■ «

classified as health personnel, namely: Doctors, Allied, Nirrses, 

Paramedics and Support. The sendees . specified under the 

categories- of Paramedics■' and: Support, include Teachers, 

' Audiovisual Operators, Technicians, Librarians, etc.' ;

The- administrative Riinistiy ' for , the' healtli 

iiistitutions of ' the, ■ Federal Government at Islamabad is the

II* :■ H .
y IL-

Ii Ii ' '4.
II-r

.- i- ■ \

Ministry of Capital Administration and Development Division

admitted fact that vide order dated 1
(“CADD”). It is an 

13,03.2013 the'Ministry of CADD granted the Health Allowance
[

. ■ ?! ■f

to the erhployees, of the DGSE and its allied special education 

centers/ institutions iricluding National Trust for the Disabled 

(“NTD”) and the Natioiial Council for Rehabilitation of Disabled 

' Persons (“NCRDP”). The ‘respondents were .thereby 

- aclmowledged as beneficiaries- of the said grant' and were paid 

Health AUbwance with effect from 01.1.2012. until .

3s

■ ' i
■■

i:
• . f

I
!ithe - !i

i27.10.2014, when the Finance Division.informed the Accountant 

General PaMstan Revenue (“AGPR”) that only health- personnel

working in Federal' Government hospitals and clinics-

the- Healtii Allowance'. ■ • The AGPR

1.1SIi(j.

L .
were

qualified .to

correspondingly instructed the. DGSE to stop payment of the

receive

i . ■Isaid allo'wance to-its employees , as no budget -allocation for ;the 

said emolument.had been made in the financial year 2014-15.

■ ' The discontinuation of their .Health Allowance

• I . ■I
- t'

■r-i
i!
Ie. i-

i ■was5.

talcen to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9..2015. the learned. High Court referred the- 

dispute to the Secretary CADD for passing. a speaking order 

thereon; ' and till- then restrained recovery of past payments of 

Health Allowance from the affected employees of DGSE and

15

■r:s' tire

allied centers. The Secretary .CADD heard the parties and by
■I
-I

■ '.wl
'i#i ■

iliii'
Senior
Supreme Cous^T5f?=akislari 

Islamabad lii
Ji
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Ii! ■

•i3order- dated 21.3.2016 rejected the entitlemeht ' of the . 

respondents to receive the said allowance. The principal ground / 

of his decision is that employees' of the DG3E were engaged in 

the process of education, training and rehabilitation of disabled • 

children and therefore did not fall within the ambit of a ,health 

■ organization. The respondents successfully challenged the said 

order before the learned Federal Seiwice Tribunal which has,. 

inter alia, by the impugned judgment dated-18.07.2017 declared 

that the respondents are entitled to the grant of Health 

Allowance.

#9

■ y

■ %
1

i
Learned Deputy Attorney General has contended 

that after the-lapse of the Ordinance-that had provided a career 

sti-ucture for the doctors, nurses and paramedics. working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation . to the said health;

however, unable to . show any

. 6.

I '■
l5■ i-a

■ t !;-i' I ■

9
• -::

personnel. He was, 

contemporaneous direction issued by the Ministry of CADD or - It
■■ I

si
the Ministry of Finance that restricted the grant of the -Health . 

Allowande to the claimed employees of the three hospitals

jS- fi

Is
specified by him. As already noted above, the definition, of health

the Ministiy of .Finance Office

ii-

- i• personnel -provided in 

Memorandum dated 27.3.2012 is wide in scope and therefore.
li
f!unhelpfuTto his plea.

We have examined, the definition of. “health 

personnel”, adopted by said memorandum dated 27.3:2012 from .' 

Section 2(b) of'the Ordinance which is to the foUovring effect:

S'b) "health personnel" means a person who holds a post in any 
■ institute or organization delivering services in the health 

sector and included in Schedule-I, but does- not include: .
.i) a person who is ' on deputation to the Federal 

- Government'frdm any Province or other authority: - .. .. .

!
i7.

!
5. ?i ' ■

I
■

i -
I

i-5:< I
Senior Court Ass-zci?jp^ 
SupremeCot'.d o-f - •'
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I ii): a. person who,.is employed on contract, or oh. work 
■ charged basis or who is paid from contingencies.” • H

ii
9- ■ a .

;;
■ ■ It is noted, that the. foffegoing definition of health8. f'

personnel covers persons holding posts in any institute or

in the- health sector thatorganization who are delivering services 

are included in Schedule-I to the^ Ordinance. Learned Depuly \a .

Attorney General was unable to distinguish the respondents,

employees of the DGSE and. alUed institutions/centers,, . ■.

NCRPP- and NTD,' from the paramedic and support staff -

health ' personnel according- to

1

iwho are
I

i
position's that qualify as 

■ Schedule-! to the Ordinance. It is not denied by the appellant.

!L!! • K
il.

that education,. training and rehabilitation of disabled persons 

services provided'in the health ■ sector. These services fall 

of Schedule-I.to. the Ordinance 'and therefore

[?

are

within' the terms

the providers tliereof qualify as health personnel.

Accordingly, not only do the respondents fall within •' 

the categoiy of. persons who are, in terms of Finaiipe Division 

Memoranda dated 06.2.2012 and 27.3:2012, ehgihle for grant of

■ 9.

the Health Allowance but -their entitlement has' in fact been

of GADD and Ministry of Finance. !
admitted, by both the Ministry 

In this respect the aforementioned letter dated 13.3.2013 issued
i

is. referred.- Also the affidavit of. the r ^by, the Ministry of CADD 

Secretary Finance, Government ■ of Pakistan filed- m the
ii1
3!

Islamabad High Court .pursuant, to that' Court’s order- dated 

20.3.2015 passed in Writ Petition No. 4007 of 2014, specifically 

records that’ the proposal approved by the Prime MirdstOr vide ' 

Summaiy dated^ 25.1.2012- did not restrict admissibility of the 

Health Allowance to 'the personnel .of the .three hospitals

I!
ir

I-if(identified by the. learned DAG). For that reason "tlie-Finance '
- if. 51*

ilII
Si

Im .
' i

Senibr C.our.J 4fy.3-DCLi4- 
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J
Division Memoranda dated 04.2.2012 and 6.2.2012 made the . ■ 

allowance available to aU health personnel employed by the9

Federal Govemrnent in tlie BPS Scheme. ' - , '

As' a result, the said allowance was paid to the10.
health, personnel of the DGSE and its alHed institutions until'

27.10.2014 when the Finance Division instructed the 'AGPR to 

of the allowance to employees of Federal

7
il

■ . ii I■- confine the grant 

Government hospitals ^d clinics. This instruction represents 

Change of opinion which is not occasioned by an.

■ iir

merely a

amendment in the terms- of eligibility for the Health , Allowance.

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and 

27.3.2012 issued by the Finance • Dmsion, Government of 

PaMstan still hold the field in their prigMal terms, tliere is no; •, 

merit in the objection- by .the learned DAG to' the entitlement of

the respondents'to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned

. •

■ 1

s
■

;■

. 11.

Deputy Attorney General contended that the Heiilth Allowance is 

granted under executive Tiat. without any stahitoiy backing 

therefore the same can' be withdrawn by the Federal Government

• I '

I
y.at any time.. That is clearly a flawed contention..It is admitted': • 

that grant of: the Health Allowance and the terms of - eligibflily to ; 

receive the .same were determined by the competent authority, . ' 

Ministry of Finance in acco.rdance.witli Rules of Business of the 

Federal' Government. The original terms of the said lawful grant

still hold the field. These were acted upon-and payment of the

Health Allowance to the respondents, has Conferred a vested 

right upon them. In such circumstan.ces,. the exceptive is barred ■ 

by the rule of locus pomitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients.. Reference is made

.
i -■

#
ill

f

' ii

tfI■ 'II

I
■ I
I
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. I

to Pakistan, through, the Secretary, Ministry of Finance vs. .

'P.Muhammad Himavatullah Farukhi (PLD 1969 SG 407) and ,
c

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eligibility for 

the Health Allowance even the prospective exclusion of the - 

. respondents from receipt of the benefit shah constitute arbitrary 

and unlawful action.

In the circumstances, we do not .find..any .error or 

defect in the impugned judgments' of the learned Federal Service. 

Tribunal; dated '05.10.2015, 11.1.2016 ' and 18.7.2017...

Consequently, these appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

and' NTD to-.receive the ' Health . Ah'owance . is affirmed.

i:

. • 12.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMN; DEPARTMENT 

( CABINET WING ) 
No.SOC(E8eAD)9-24/2019 

Dated^cshawar October
& ■4

• . C To.
C' .The Secretarv to CoM^. of Khybcr Pakhtur.khwa

Zakat. Ushr,'social Welfare, Special Education &. Women
Department.

I ■>
. :■»

&mIF PROVINCIAL_CAgrogT
SUBJECT: DECISION OF THE MEETlWg.

DATED.22,iaJ012.
■/.

Dear Sir! the follov.'ing decision of the 
chairmanship of1 am directed to forward herewith 

of Provincial Cabinet held on 22.10.2019 under theiDceung
Chfef Minisu.-, Khyber Pakhlunkhwa for implemenmuon.

i AGENDA ITEM NO.J16 ^
DRAWL OF HEALTH ALLOWANCE THE
EDUCATION WP.NO.430/2018 NAZEER SHAH VS 
PAKHTUNKHWA ___ ________ _________ _

employees of special 
government of khyber

Decision of the Cabinet'
d Health Allowance to the devolved employees of 

Special Education InEtitullons at the rate of one running basic pay.

Zakat, Ushr. Social Welfare, Special Education & 
Women Empowermerit_________ ___—----------

I am to Uiat an Government
S?»VauS2','’l985"m»“ ki'ndi; b. furnished on top pnorily toi. >0 <h. 

Cilbinet Section. Adramisiration Department.

j ib
.'■JThe Cabinet approve

!Implementing Department,

report of the Cabinet
2.
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—pPAd-OTUfiAMMADJ 
SECTION OFFICER (CABINET) ■"A

ENDST.Ng^PATEjgVEgi 
Copy to:-
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RFTTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

mqtification

Mn FnlSOSR-lll8-8/2019, In pursuance of the Supreme Court of ^
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman &
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate o 

running basic pay to the devolved employees working in the Special 
Education institutions from the date of their devolution to Provinciai Govtone

Khyber Pakhtunkhwa.

, will be admissible only to the employees of 
of Khyber Pakhtunkhwa devolved under 18

The above said allowance 

Special Education Institutions i 
Constitutional Amendment.

2.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

Fndst: No. & Date Even,

Copy is forwarded for Information and necessary action to the:

1 Accountant General, Khyber Pakhtunkhwa Peshawar
2 Principal Secretary to chief Minister Khyber Pakhtunkhwa.
3’ Principal Secretary to Governor Khyber Pakhtunkhwa Peshawar

Social Welfare, Social education & Women Enipowerment4. Secretary to 
Deptt.

5. Director
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department

10. Master File

FMIU Finance Department Khyber Pakhtunkhwa.

Section Officer
Finance Department (SR-II)



©
BEFORE THE SECRETARY, SPECIAL EDUCATION, SOCIAL WELFARE AND WOMEN ^ 

EMPOWERMENT DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

Subject: through proper channel, appeal for the grant of health allowance

Respectfully Submitted:-

That I am serving under your kind control in the Special Education Institution and 

teaching/providing Special Education services/training to Special Children. It is 

pertinent to mention that after eighteenth Constitutional amendment the employees 

of Directorate General Special Education of the Federal Gov^: Department, have been 

transfer/devolved to the Provincial Govt:, Special Education and such devolved 

employees though serving under the same department! of the Govt: of Khyber 

Pakhtunkhwa are allowed/granted Health Allowance equal! to one running basic pay 

w.e.f 01-01-2012 which has also been endorsed by the Honorable Federal Service 

Tribunal as well as the Honorable Supreme Court vide its judgements in Civil Appeal 
No. 811/2016, also approved by the Provincial Cabinet Ion 22-10-2019 and also 

implemented.

Since the employees of devolved Institutions and I am performing the same duties in 

the same Institutions, same department, having the same job description and cause, 
being teaching/providing special Education/Training to special Children, therefore I 
could not be treated discriminately more particularly with respect to my colleagues 

and that too under the same administrative control. It is worth to mention that the 

employees of devolved Institution have been allowed Health Allowance since 01-01- 

2012 and even after the payment of arrears the same has been merged in their basic 

pays.

It is therefore requested that I may kindly be allowed/granted Health Allowance 

equivalent to one running basic Pay w.e.f 01-01-2012 on the analogy of the 

employees of Special Education Institutions of Khyber Pakhtunkhwa with all back 

benefits.

Dated : ? /6c?2L,—

(3uJl



VAKALATNAMA
BEFORE T HE KPK SERVICE TRIBUNAL PESHAWAR.)

/2022No.

.Appellant
N

VERSUS

Respondent(s)& others

^ do hereby appoint and constitute,
Fazal Shah Mohrnand Advocate Supreme Court &. To act, appear 
and plead in the above-mentioned matter and to withdraw or compromise the 
said matter or submit to arbitration any differences or dispute that shall arise 
touching or in any manner relating to the said matter and to receive money and 
grant receipts therefore and to do all other acts and things which may be 
necessary to be done fo • the progress and the course of the prosecution of the 
said matter.

I,

To draft and sign files at necessary pleadings, applications, objections, 
affidavits or other documents as shall be deemed necessary and 
advisable for ths prosecution of the said matter at all its stages.

I.

<5?

To employ any other Legal .Practitioner, authorizing him to exercise the 
power as conf(?rred on the undersigned Advocate, wherever he may 
think fit to do so.

2.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do 
in the above matter. I also hereby agree not to hold the Advocate or his 
substitute responsible fc r the result of the said matter in consequence of his 
absence from the Court when the said matter is .called up for hearing. I further 
hereby agree that in the event for the whole or any part of the fee to be paid to 
the Advocate remaining unpaid, he shall be entitled to withdraw from the above 
matter. Received by me c n____________

CLIENT(s)
X:< A

LI
ACCEPTED BY:

Fazal Shah Mohmand 
Advocate,
Supreme Court Of Pakistan,

i?

OFFICE.-Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Cell# 0301 8804841 
(Clerk) Cell# 03339214136
Email: - fazalshahmohmand@amail.com.

•N

mailto:fazalshahmohmand@amail.com

