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16.08.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General 
present.

for the respondents

Reply/comments on behalf of respondents not submitted. 
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments as well as preliminary hearing 

13.10.2022 before S.B.
on

A

(Mian Muhammad) 
Member (E)

i
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FORM OF ORDER SHEET
Court of

Case No.- /2022

Dale of order 
proceedirigs

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Fazal Shah Mohmad Advocate 

may be entered in the Institution Register and put up to the Worthy 

Chairman for proper order please. b

1- 24/06/2022

REGISTRAR
1

This case is entrusted to Single Bench at Peshawar for preliminary 
hearing to be put there on ^•^'TNotices be issued to appellant

and his counsel, for the date fixed.

2~

I
CHAIRMAN

06^'^ July, 2022 Counsel for the appellant present.

Let pre-admission be issued to the respondents. To 

come up for. reply/preliminary hearing on^6.08.2022 

before the S.B. C—-

i
• I

(Kalim Arshad Khan) 
Chairman

i

I .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Ml-' PESHAWAR

Service Appeal No ^ 77 

Rizwan Ahmad.................

/2022

.Appellant

VERSUS

Govt, and others, Respondents

INDEX

Description of DocumentsS.No Annexure Pages
Service appeal with Affidavit1. 1-3
Copies of Judgments, Cabinet decision & 

Notification
2. A, B, C & 4-29

D
Copy of departmental appeal 303. E
Vakalat Nama 314.

Dated:-20-06-2022 Reliant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after 
the admission of Service Appeal

Advocate

mailto:fazalshahmohmand@gmail.com


4^: BEFORE THE KHYBER PAKHTUNKHWA SERVICE,TRIBUNAL
PESHAWAR .Scrv<*.«> IVibunul

Service Appeal No 12022
RiMry |S|<K

Dated

Rizwan Ahmad, Assistant Physiotherapist (BPS-12), Govt. School 
for Deaf Children and Govt. Center for MR & PHC, Swabi..

.Appellant

VERSUS

1. Govt, of Khyber Pakhtunkhwa through Secretary, Social 
Welfare, Special Education, & Women Empowerment 
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women 

Empowerment Department, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3. Govt, of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar.

4. Govt, of Khyber Pakhtunkhwa through Secretary, Finance 

Department Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974^ AGAINST THE NON-GRANT OF
HEALTH ALLOWANCE TO THE APPELLANT AND FOR
WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF MORE THAN THE STATUTORY PERIOD OF NINETT
DAYS.

RAYER:-

On acceptance of this appeal, respondents may kindly be 

directed to grant/allow the appellant Health Allowance at the 

rate of one running basic pay with effect from the date of 
appointment with all back benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Assistant Physiotherapist 
(BPS-12) on 14-01-2015 and is serving in the Special 
Education Institution and teaching/providing special 
education/training to special children and since appointment 
he has performed his duties with honesty and full devotion 

with spotless service career.
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2. That after eighteenth Constitutional amendment, the 

employees of Directorate General Special Education, of the 

Federal Govt, department, have been transferred/devolved to 

the provincial Govt. Special Education and such devolved 

employees though serving under the same department of the 

Govt, of Khyber Pakhtunkhwa, are allowed/granted Health 

Allowance equal to one running basic pay w.e.f 01-01-2012 

which has also been endorsed by the honorable Federal 
Service Tribunal as well as the honorable Supreme Court vide 

its Judgments in Civil Appeal No 811/2016, also approved by 

the provincial cabinet on 22-10-2019 and also implemented. 
(Copy of Judgment of the FST dated 18-07-2017, 
Judgment of the Supreme Court dated 17-01-2018, 

decision of the provincial cabinet dated 22-10-2019 & 

Notification dated 25-11-2019 is enclosed as Annexure A, 
B, C & D).

3. That the appellant being similarly placed, approached 

respondents for allowing/granting the appellant. Health 

Allowance equal to one running basic pay with effect from 

the date of his appointment, vide departmental appeal which 

has not been responded so far despite the lapse of the 

statutory period of ninety days. (Copy of departmental 
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting 

the appellant. Health Allowance equal to one running basic 

pay with effect from the date of his appointment, is against 
the law, facts and principles of justice on grounds inter-alia 

as follows:-

GROUNDS;-

A. That the omissions and commissions of the respondents 

are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance 

with law and rules in violation of Article 4 and 25 of the 

Constitution, as the appellant is exactly performing the 

same duties of teaching/training to the special children 

in the same Institutions and working under the same 

authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial 
Foras which appeals were accepted and even the
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judgments have been implemented, thus the same 

point has been deiced by various foras, the appellant 
such is also entitled to the same treatment.

D.That not granting the appellant health allowance on the 
analogy of their colleagues cause monetary loss to the 

appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may 
kindly be accepted as prayed for In the heading of the 

appeal.

Dated:-20-06-2022 lellant
Through

Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan

LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service 

Appeal on the same subject and between the same parties has 

been filed previously or concurrently before this honorable 

Tribunal.

ADVOCATE

AFFIDAVIT

I, Rizwan Ahmad, Assistant Physiotherapist (BPS-12), Govt. School 
for Deaf Children and Govt. Center for MR & PHC, Swabi, do 

hereby solemnly affirm and declare on oath that the contents of 

this Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed f(
Tribunal.

his honorable

PONENT



I'

Jk. / 'KJ
0 . s/uw

In il..- I.-«]<;,,,| Service Trib.inal, tslnraal,,,,!

N"M-:UT:,I.ir:.nclon,ci-:
Vcr.siix

Secretary. CnpiCl Ad.nin/xrmlion & Ocvelopu.^n, rv • •

Date orihstituiion ; 04.04.2016. etc 
Date of hcarine : 17.07.2017 
Date of Judgment : 18.07.2017

•y

•/
/
/

r •

t
Before; Syed Rafique Hu^isnin Shah, and

SyecI M^h.^^lmad Hamid, Members.
Mr. Muhammad Anwar Mughal 
appcllaius. “

\

. I’rcscnt: 
\ Advocate for the
\

SjSSFsS“»r-"T~, Officer, RnaaS Aklucr, Sc&io,, i
I ■

> .
•:•flinCiMli'.M-r ! .1

gVED UAirtQTJr.: tti;.9VArM ;]■4; , SHAH. Mrrivintro. .

=prr:L~r:“xi.,r::i
{ 06.02.2012 for grant of Health

running salao' to the hcdlih

i
IJicnt . Iwe

iunt

i.-
a

alcd
one (basic pay of.

:iAllowance, equal to
i.f •

r- . • P"’™"" in llw cmploymcW of FJlcra] -®, Govern,ac„. ,n DPS SC.cri,c n..c,fi in nou,„„„ j. „.f Ziyis'; ,

• , pny and nfiownnee i„ „ps P.J|| n

n^cn^c^nc. of .fie- cppcllnn,. in o,„cr Govern,ncnrHpsp u„3ii„„i 
PiMS. ■•edern,. Oov,. Poiycinie. CGA. ,C^^ P„,cie,„„ ...l,, p Afer.

Govennnen, Seviee., fiospia,,. r,c. p.„ i. ,v.^; d .eeonUn„in

pn:eenf oppennms vide i„.p.,p„ee orders dn.ed 08.a8.20,d. Zi.OS.fOifii fi! ^

Aimsm

i;'v ..
t■eli
S-i

fH!
• :r?- :

'f.:
;.v

} M

I
■ •;

I I\
I * I

i
If::■

■ S
■ i\i

■ I

'r!

I
■i

!

1



Jr

••"W 25.i)J.;oi,..
J^ivision ((.'A.Xil>i3) 
«o 2‘1

AcInWniMn.:-..
''‘'‘■•'^•■<c../.wcU06.0.S.30J2,,lou.c.

or.

OevclopmciK 

AllowanceI’cr.sonni;/ of J5;, 

Islamabad
"•iW. cl/eel

(i^anQ „„i, 
iiesc personnel

on

CA.tDOi, del II ' *’*' •'‘ccrcliir.v 
.Jc inaitcr wiilj h/m who

'•‘‘"PJoyec;. orOGS’li
Jciicr dalccl /3.0r,.20|;i

oP »<5 insiJuKio

stdr/cd ngiiaiine Hjc
nllmvcd/lcahh All,

’W'Cf to all (lu 
«l..caii«„ ccm^c.s.

'^'=«ng rendered by them in

accordinpJv «ncct from 0l.0l.20J2
Vide letter dated;«.0S20H Tl.e

".-..I 00, “7“ 7 OCSE
""= An„,v„„„. '■or tl,0 y^rzeu.

stopped b). submiltbg ,1.0 comouior Allowooco be ’
ioKscoculy ,|,e ^ ">™och

111': CASDD parked d,a budgcl and h'l"' '
™1“"-‘ilii>ii. <3=100 Iiooriavad ppJZ -"C lo SOmL

J dalcd 05.0S.20I4 ibc aOccied f vid
N=.1764r20l4, 3.,5«a„, , • “"‘“'■I ="i|>l=ya» niad
«»•'..= lawJdb^;'-.....
H>c ^olJowing manner; -

»<* a,ui
^^^nciions and the serviecs l, 
Servicer d.e disabled and 

and the ACi’R

n.s « ‘-•njploycc.s
die. in view, of

' providing Health

V

2015

concerned DDOs. 1

\ •

, . . '^rii Petiliof

.. sad :7:.r7;:r'' 5

»7.0y.20i5 h
■ '1XXN

• ‘■’'°"S'''ilV'Ihe 'lS,m^ ''^fant petition

representations deemed to 1^ * converted into
SJirclao- CAOrUe 10.7^7 
• flord an opportunity of hc-i shall

'- SU4. «c in.'- e'^nS^l:'-- “c=XTd„?

XXX

■I
'I .

.1
• •

i.

Pcii:io(S’’!Lr’in'';j^^^^^ ‘’c/ialf „r „.c
''>c Health Alloxvncc ''ccovejy of
'’••'rd;.liip;,an,| . “ iinminsc

• f.

A
•i-.

c; The !
1, -Iv

■«ii:
•‘i-

r-.;-.-. •• ••i .uoa:' A ■■•

•. "i.

»



I
t-

¥ 3 56.*; Ill .S/:i{Kj(;.S/2(ll0. clc. Willi M.l'ii,

-•/
iiiliDini.slriilivc ciiMirol «il CAOl) iiiul, llicrcfoii:, ilic 
cnlillciiicni «ir cli|:il>iliiy sluill he liikcii iiiio
coo'-hlcralioii in ilio ligljl ol' kI.iUis oI' Ciioli
ilep.irlincnl or anlily scpnrati:ly.

5, In ortJer lo iiicci (he ciuls of jiislicc, i( woiilil he 
approprialc th:i( recovery of the Menith Allowance already 
paid to the employees is rccovci-cd after a speakins order has 
been passed by. the learned Secretary. It is CNpcctcd that the 
Secretary C.‘\DD shall pass a speaking order preferably within
90-dny.<i."

?

.\x.\

'J hc Sccrcliicy CA.tlOO .ificr perusing ihc rectirt! mid iiribfditig llic 
opiJortinjity of hearing tn the aulliori/.cd repro.scn la lives of ■ (he 
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21.03.2016 and declared the CA&pb's letter dated 13.03.2016 
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the rules, void all inilio and directed live AGPR lo fccovcr live said 

Allowance from their salaries in easy installments.
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In this backdrop, the appellants filed the instant uppeal.s with2.
the following prayer: t

j
“It is, therefore, most respectfully prayed that the 

appellant being entitled to Health Allowance being 
covered under category of Health Personnel, . the said 
order dated; 21.03.2016 by respondent No. I may 
Ihercforc. be .set a.sidc and it be declared that the action 
of respondent No.1 in ’.vithdrawing tlvc .said tdlo\van«:‘ 
and recovery thereof from the salaries of appellants, Ts 
malafidc, illegal, violative of principles of locus 
pochilcntiac, unfair, unjust, unreasonable, 'arbitrarj'. 
fancifiil anti ctipricimt.s and that tire entitled to receive 
the siiinc,. from the date it ha.s been withdrawn and 
stoppcil from payment."
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.1-3. The learned counsel for the appellants argued that 
appellants being I'cdcral govcrnincnt. Servants under Article 2< 0 of 
Constitution of the Islamic Republic of Pakistan, 1973 and covered indcr ;
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Federation of PaJdatan throu^ Secretary Capital Administration . 
and Development Division, ' 
folamabadetci ^ ^ '

I

.../ AppeUawtffl) 
(in all cases)

. ^

vmsua
V ■Nusi-at Tahir etc.

MiraJ Oul etc.
Ejai! Ahmed and. other? 

» Firdoiis Bcgum-etc.. 
Robina Qureshi etc. 
Muhammad. Arshad etc.

; r (in C.A.163I/2017)
. (In CJV. 1.632/17) . ,

. (in C.A. 1633/2017)- 
■ (in C.A. 1634/2017) 
(inC.A.1635/17) 
'(m.C.A. 1636/2017) 

Shafctbasi Alchter Khalid ctc.. . : . (in; C.A.T637/2017j
. . ;lyiUh^madToUiiieerrWam.'.etc. .. - ■:(in,C,.A,l.,636/2017) - '

■ ■ ;Afti^Alimed''iSft;-'■ .^ ■ ■ (ifi C.A. 16.39/2017) '
.Xaknoor Imran. All.Kltan etc. ' ‘ ' hi C,A. 1640/201.7)
Mtiharnmad Jabber.Klisn etc.-' •..'.(ih 0^1.1641/1,7)
■Shahid Iqbal etc* ’(in c;a. 1642/2017)
Muhammad Anwar etc. . (in C.A, 1643/2017)
■mieed,.KaU8ar etc, '' ■. • ■ ■ (in C A. 1644/17)
Iqbal ur Rashid etcj 
■GhUlain Mustafa etp.
MuJehtar Ahmed .etc,
Wdeerta-Byshfa Malilcetc,.
Meeha Asad.fctc....
Muhammad Qayyum etc. .
iRUbina Mahmqod-Awan etc. (in C.A.16.51/2017)
Muhainmad Khusliai Klian etc.
Muasarat Bibi-ctc.
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(irt C..'V,l64S/2017) .
(in,C.A.1646/2017) 
(inC.A'.il647/.17) ' 
(mC..A.1648/201.7) .
(in'C.A. 1649/2017)

. (in C.A. 1650/17)

i..!-! !
I

(in C.A.16S2/2017) 
. (inC.A.1.6.53/:7)

Muhammad Ghulam Durrani etc. (in C.A. 1634/2017} 
■eYen . : (.i.nC.A..1.665/203 7)
STED .QariM.uham.mad Alhia3;ctc. , (in C.A. 1656/17)
|. 'Riaa Akhtar etc.' (in C.A.1657/2017)
' .Syea ZameerfiaiderRiavietc.. (in C,A..16S8/2017)

• • Court aWimo LlaqatAii 'etd. ,.. .
. Court omhist^tjtihamm

■ .WaseemHusaain etc...
JChalk PcEvezetq.'
Muhammad-NazirKiyanietc.'. . ' (in C.A.1663/2017) 

.: Al?dulM«siee.# etc; .; fih C.A,;i664/;20l7)
.M«liaihmad;A'sti.raf etc. . -(in C.A..1665./17)
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, (in C.A.1659/.17) ■ .
. . (in C.A. 1660/2017) ' 

(in G.A. 1661/2017) 
(in C.A. 1662/17) ■
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(ine.Ail668yi7) , ,
. Jabbar Hussain ctci , .. (in C.A.. 1669/2017).
Syed Manzar Hussain Gaj:dezi .cti?i (in C.A;r670/2bl.7) . . •
Muhammad Salcem Kunber elic!. (in <i.A.167l.,/.;i7) . •
Abid Hussain etc. . • •.(mC.A.16T2y26:i7):'; ^

(lijiCiA.l 67372017)
Muhammad Azeenvlflian etc. .{in C A. 1674/17) •
Attaullah etc. (inC.A.167s/,20i7)-
Sycd .Nazir Hussain Shdh etc. (In C,A.1676/;2bl 7)
Muhammad Amir etc. (in:C.A.-1677/i7)
Mrs. Mehmood Farzana (in C.A. :67:8/‘2b'l'7) .
Muhammad Anwar ur-Rahman rtc. (in C.A.1:679,/2017)'
R^fictc. . •. :(ln C;Av1AS0/.17) ■ .-
Mumtaz Khan etc. • (in C.A.168172Q17)
Mrs. Reharia Ghaffar etc., • .. (in CJi. 1652/2017) '•
Afead Khan etc. ^ ^ . (in O.A. 1683/17) '

.. ..ShaziaBibietc. . (in e.A.1684/2Q17) ' .
(in C,A.1685/2017.).

■ (in C.A.1686/17)
(in C A. 1687/2017)

• (in:C.A>l&88/2017)
. (^nC.A;l689/•l7)..

(in C.A.lf690/201,7)../ 
(in.C.A;-169.17.2037) - 

: .(in C.A.1.692/;i7) -: 
(ih:CA.169.3/.2017J-,.- 

(inC.A.i694/2Q17)v/ 
;(inC.A.1695./17).

(in C.A. 1698/1.717 
(in C.A,1699./2017). 

:.,(inC.A.1700/201.7) ,
(in C.A.170:l/i.7)

Mumtaz Hussain etc. 
Manzoor Ahmed etc. 
Molisin Tanvir etc. ,

i .1 I'i!(■
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i ,r' ■■j
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Nawabzada etc. I ■

V

■ ■-5 .•*.
.3Imran etc.

Zahid Mehmood etc.
Zafeer Ahmed etc.
/Vrslan IqbaJ etc.
Mrs. Syeda Khatoon etc.
Miss Zubaida Khatoon etc,
Mrs. Farida Rail etc.
Badar Munir Badar etc.
Azhar Mehmood etc. ■

* Muhammad Daud etc.
. ■ Shafiq etc.

Javaid Rauf etc!
Ch. Artyad AH etc.

. Liaqat AJi cite.
Alchtar etc. _ ■
Shaukat Jan etC.
Abdul Karim etc.
Mubarili Ali Satti etc.. . .
Mrs. Safia Kalboro etc. ■ .

, Mrs. Sahlcha Nasreen etoi 
Miss Shazia Nazir etc.
Abdul Rashid, Shah etc.

. . Mumtaz Gill etc.
Muhammad -Fafhan etc..
Alludin etc.
M. Sohail Khan etc.

■ _ Syeda Sadaf Ali etc.
untested m. Anwar etc. . . ■

hl/j/J, ■ Miss Shahida.Parveqn- etcV'' ‘ 
y JA Mrs. Shamim.Abid etc. ...

- Mrs. Rahat Sultana etc.
.. ,„f;::'SoXot7aK>s^r. Maqsood etc. :
■ *' Mrs. Sumira Yasmben

Shahid-M.khan^^etc. 
Mi!!sShazia,Bibictc. V 
Mrs. Rulchre-/ffzal etc, 1,
M. Amir etc.
Mrs. Sumera Aziz etc.
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(m(C.A. 1705/2017),,
- , (iriCi..l7P6/2pin 

(inC.A.i70rjI7) .
. (In C.A. 1708/2017).

■ (in CA4709,/2017). •.

■‘liiife:'liSte"
: C;Ai716/I71, .i, ' ' '

ScAaSi/tlit'-;
(in C.A.1.721/2017) - ■
(in C.A. 1722)17)
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« (in C.A.1723/2017)
AsifAliandotticrs- (in C.A. 1724/2017)
Wajia'Bashir. V LnG.A.mS/17)
Mrs'. Samlna c.A. 1726/2017). ■^M^lhamInad Bukbsb ®thcr« . .. ^ 1727/2017)

. ^ Mrs. Oaniar Zahra etc. . ■ , - ^ ^ ^^ 17)
■'^fehabbir Nawaz et(^ .,vi , , .•. ;',-c.A.l726/2017)

; Zulfi4ai-Atocd.o^era^ . ';; c.A.mO/20l7)
Mrs. Raohda Jab^ca ete. ' M , in;c.A..1731/17)
Mrs. Najma KhanW cta. , L„:c;A.1732/2017).

„ Mrs. Mah-c-WazlSrar'8t ethers- c.A.1733/2017\
Zub.aida Khanty etc. , (in C.A. 1734/17)
Mrs. Sbataana taEirete. . (uvC.A.173S/-2017)
Mrs. Zatoda NahMfietc. (in C.A.1730/2017)
MlssLalaRukht^raWrtc.- , j^c.A.m?/!?)
Mcs. -RaheelaArnbree^tc. . m.C.A.1736/20l7 •
Mrs. Shamo un Nisa p others \ ^ ^ ^^3^1.2017)
MS. Farssana Maaood e^.., (ib c.A.1740/17)

. .Mrs/Asia Bashidetc. 'L C.A.1743/17)

Tauqecr Ahmad and 4%. s . toC.A.174S/20l7) ..
InayatUUahctC, ‘ . V (, A;t749/.17)

; MuhammadIdreesQ^^|C . (inC.A.1750,/2017) ,
Syed /^fHussSm Shah etc., . . . . L.c.a.1751/2017)
Parveeh Akhtar etc. .. (in C.A. 1752/17)

. Muhammad"Y6ueaf ctev, (m CA.1753/20i7),
Nasreen AiiJurnAya etc. (jn C.A. 1754/2017)
Muhammad Ishaq etc. . .|in C.A.17SS/17^ ̂
Ashar Mahmood etc. . (in C.A,1756/201 0
Abddl <3hafoor :e.tc.i . . U C-A.1757/2017)
Muhamma4.Sa^,ad,etC.^_ ^ ^ ^753/17)

' Muhammad SaleemKhan etc. , I ^ ^ ^
Oul Shad etc.. ; c.A. 1760/2017)

■joshephRaflq,,=tc.- ■ .'I, , • (in C;A'.l761/17)
Sy.eda Saddf(^‘etev_.) ■ . • (in C.A.1762/201 <)

. Mrs.MelmazAjmaJetc. ' (inC.A.1.763/2017)
Javed Iqbal e,tc. (hi e.A.l764/17) _
Mrs.>RizwanaShalud:etC. . c.A.176S/20i7
MuhamniadAjroal'bto,.
IqtidarHussam etc. . . ,V pn.C.A.r/O?/!?)

■ Tahir Mehmood.etc. ■ C.A.1768/2017)
’ -,^n<5TFn- • (in C.A. 1.769/2017)

M.1T.ESTED . p^^aizRadeem ete, (in C.A-1770/17)
. .Asif Younaff etc.', .. c ^.1771/2017)

. .. Muhammad Younas etc. • c.A. 1772/201-) .
,CouAAs«p.c'J^. _^amea M^ W C.A,1773/ nr

‘ ■ '.MsSiStubina Anjdnaetc., .(ir. r..A. 1773/2017)
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ya • (incXmo/aoiT). '
(in C.A.I7Sl/20a7) .;•

Ms. Nazamin^i etc.^.
Ms.-Tasnecm F.'aUfaa etc., ■ 
Muhamiria'i Naveed. Arif Khan • 
etc.
Miss Maz Tahir etc.

■ Syttd Sultan Shah eto;- 
Mrs. Shagufta'Bibi 
IChawar Idrees etc.,
Mrs. Naila Iqbal etc.
Amjad Badshah etc.

. Waris Malilc etc. '
Imran Anwar etc.
Amjad Sohail etc.
Asif Maahid etc,
Mrs. Nusrat Dastagir etc., 
Mukhtar Al^med etc. •
Basharat Masih-etc.
All Rehman etc.
Munir Ahmed etc.
Muhammad Zardad etc.
Syed Ashi'ai'Ali etc. , 
Mra.'Kausar Ayub etc.
Malik V/aheed .Shahizad etc. 
Ashraf Mashid etc.
Muhammad Ajnial et&; . .
M r.s. Shaista Manaair .etc. 
Muintaz Hussain etc.
Mrs.' Saima Moreen etc.

n
12- I I •

■JI. imC.A.X782nn' , 
(inC.A.17a3/t20:j7)- \
(in C.A. 178^/2017) ' ■ ■ ■

■ {mC.A.l78S7l7r’ ■■■ ■
.(in.C,A.1786/20i7):'
(in C.A. 1787/2017)
(in C.A. 1788/17)
(ir-.C.A.178§/20l7) ■

■ /' ■ :(ine.Ati79O/220:1.7H':^ 'i^'
. (inC.A.179.l/l7); - •

(in C.A.1792/2;017J,
(in C. A. 1793/20,17). ■

■ (inC.A.1794'/17)
(in'C.A. 1795/2017) 
(inC.A.179b/2017)'. 
(mC.A.1797/17)- 
«n C.A. 17.90/2017)

(in C.A. 1799/2017) 
{mC.A.1800/1.7) ■
(in C.A. 1801/2017) ..
(in <;.A. 1802/2017)

- {in C.A.1803/17-) •: 
(inC.A.1804720l7)’ .

v' (in C.A. 1805/2017.) -
(in,CA.18Q6/T7)' .

Razsaq Ahmed etc. (in C.A.10g7/2017)
Muhammad Ayub etc. (in C.A.180G/2017)

. EJaz Ahmed etc.. . ... — '
Shah Muhammad:Af2al-etc. (m.C.A.181.O/;2017}.^'.-;.
Muhanunad .laved etc. (in C.A.1811/2017) -

. Muhammad Asif etc.- (in C.A.1812/17).
Muhammad Khaliq etc. • (in C.A. 1813/2017)
Nufisa Hanjf etc.... (in C,A.1B14/2017)
Oari Zohid Mchmbod 'eta.. (in e.’AVlB'15/17)^;
AMf Amin etc. .•■(inC.A.18i€/20l7).'V'.-.
Mr.-?., veronica etc. • ’ (in C.A.1617/,2017)
Qari Muhammad Siddique etc. (in .C.A.1818/17j ‘
Syeda Saima Maair etc. (in C.A. 1819/2017)

. Mrs! Hufrta Waseem-etC; ' ■ (in C.A. 1820/2017).
(mC.A.1821/17)
(in C.A. 1822/2017) . .
(in C.A.1823./17) 
(inC.A.1824./2017): ■ 
(in,C.A.1825/2017) ■

. (in C.A. 182^6/]^): .
(in C,A.I«2;?./2(J17) :,,

. (in c;a. 1:828/2017) •
(inCA.r82g/17): ;.
(in C.A. 1830/2017) • - .

. (in C.A. 1831/2017) . 
(inC.A.1832/17)

: isiaSS.
. (in C.A.l835/17j:

;
:?.

i

!

/va

! • .

*. ■V

I

. Wahecd ur Rehtnan ete. •
Ms. Saima Parvecn etc. ■ 
Ohulam Rasool and others 
Tariq Khan etc.
Muzaffar Huasalri Rathore ateC 
Ms. Shahanafehabidetc. -.. 
Muhammad Khoh-ctc-.- 

c.>im > osciclali.- Bosharat AU etc. 
in.-.-.f-rnii. -((oiiri fi PjWlsUn Tanvccr etc.

I
::r

■ !/. JTESTED
!

. 1

Shabbir Ahmed etc.
Mrs. Shamim Alchtar etc. 
Tanveer Ahmed etc.
S.M. Siraj etc.
Zahid Mehmood etc.
Mrs. Nadia Norcen etc!
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• Shahzad Nasir etc. .
Mias Rubina Aqeel etc. 
Irfan Ahnted etcV 
Kavisar Atza etc. .

. AtifRashid etc;..;.
Mat. Shamim Aklitar etc. 
Babar Mehmocaefc.
Ihaan Ahrhed etc, .
Mrs. Naghmaha Jabeen etc. 
Qari Muhamm^'Abbas etc. 
Noureen Kazmi etc.
Ss^|id Masih etc.
Mra. Uzma Khatoon'etc', ■' 
Abdul Manan etc.. .
Harden Rasheed etc.
Sajid Mehmooid.ete.'

. , Zeeahan ur.Reiimanctc.. 
Mi^ammad Saleh; etc.
Said Rehman etc. 
Muhammad Aabrjjf etc. 
Oufter Ahmed etc. -
Shahid Rauf .e.td.- 
farrulth Salcem etci 
Muhammad Irfan etc. 
Muhammad Iqbaf etc...
ZiB'UUah Asad etc.
Falafaat Shahid etc,. •
Mrs. Aaghari Band etc..
Zia Afzal etc. ‘
Muhainmnd :ftai‘aqati;6tc.
RaQqMasih etc.,
Javed Iqbal etc. ', 
Mtdiammad Yamechetc.
Mst. Ishrat Masood etc.
Zafar Iqbal Baiwa etc.
Khalil Ahmad Bajwa etc.
Aiam Zeb etc.
Muhammad Jqbal etc. 
TanveetBa-vVar;-ete. •' 
Ghulam Imran' Haider etc.-; 
Muhammad.,I*arid'etc. ’ 
Chan Mehmood Saijjad etc. 
Nisar Ahmed'etc.
AsJam Shahzad etc.
Shaialcat Ali etc, . ,
N.\aar Ali ■ etc.

■ Muhammad. As'f.etc.
Ml TESTED Arif Mehmood etc.
r/i SycdRizwanAltinedetc.

' M'uhainniad:Asia!m etc.
. . . Cou«W|soclaio MazharlqbaJ-iayaqi. etG,

Supreme Coii/tofj^aktetanMunir Masih etc*.
Islamabad

jin C. A. 1836/201?)
(m C.A..IS37/2017) 
(inC.A:i83S:/i7) ^ 
(inC.A,1839/2017) 

(in CiA.IC40/2017)
(in C.A. 1841/17)
(in C.A. 1842/2017) ‘ 

(in.C.A.1843/2017-)
(in C.A..iS44/17)
(in C.A. 184.5/2017) 

(m;C.A.1846i/17)
• (mC.A.1847/2017)

(in C.A. 18/18/2017)
(in G.A.ia49/'t7)
(in C.A. 1050/2017)

(in C.A.1851/20I7)
(in e.A.1852/17)
(in C.A. 1853/2017) 
(m;C.A.1854/2017) 
(in.C.A.18S5/17)
(in C.A. 1856/2017)

(in C.A. 1857/2017)
(in C.A.185fl/17)
(in C,A. 1859/2017)

■ (in C.A. 1860/2017)
. (in C,A. 1861/17),

(in C.A.1862/2017)
(in C.A.1863/2017)
(in C.A. 1864/17) 
{inC.A.1865/20i7)- 
(in C.A. 1866/2017) 
(mC;A.1867/17)
(in C.A. 1863/2017)

' (in c:f.A.1869/17)
(in C.A. 1870/2017) 

(ia,C.A. 1871/2017)
(in C.A. 1872/17)
(in C.A, 1.373/2.017)

.■ ■(in'-C;..A,187;4/2017) 
(inC.A. 1875/17) ,
(in C.A,1.876/2017)

■ (in'C.A, 1877/2017) .
, (in C.A,,1878/17), '

- (in C.A.ia79/2017)
. • (in C.A. 1880/2017)

(m.C.A.i881/17) ■
(in C.A. 1.882/2017)

... (hi :C.A. 1883/2017) 
(m,C.A.1884/I7)
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C.'' Muhammad Attique ur Rehman 
etc. • . (in C.A.B11/2016) , ' ■ • I

t,..Respondents(s)
■

For the Appellant(s) Mr. Sajid Ilyas Bhatti., DAG
■ vSyed Rifaqat Hussain Shall, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Chaima, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG ■ 
Rawalpindi

ii(in all casc^) .

i ■

For the Respondent(s) In-person•
'I

For the Respondeiit(s) Mr. Muhammad Ilyas Lodhi, ASC
(mC,A.'316/16)

a
'•iMalik Itaat Hussain, Awan, ASC

Mr. Muhammad Makhdoorn Ali • 
Khan, Sr. ASC'
Mr. Sikand^ Bashir Mohmand, ASC

Amicus Curiae;
!■

17.01.201,8.Date of Hearing ij’
!: ii

JUDGMENT . i!. F ■ I;-

UMAR ATA BANDIAL. J.— By leave of tins Court . I
grmted. on ■ 23.02.2016, 0l;4'.2016 and 12.12.2017 in. the 

' several connected appeals before :us, the appellant Federal 

Government' challenges the judgments delivered on common' 

questions of fact and law by the learned Federal'Service Tribunal .

05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected.'.appeals declare the respondent 

employees of different institutions .functioning under tlie .. 

Directorate General of Special Education (“DG;SE”) to be entitled- 

to payment of Health- Allowance' granted by the . Federal 

Government vide.its Office Metnoranda dated 04.02.2012 and 

06.2.2012. 'These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant- to ,

' approval, granted by the Prime Minister under the . Rules 'of 

Business, . 1973. It would be useful 'to reproduce the two

;i:
a
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memoranda containing the terms- and conditions for the grant of 

Health Allowance to eligible persons:
IS
fj -i ■ rii ii
!'Gcvernment of Pakistan 

Finance bi-vision ; ■

i.- (Regulations Wing) H■] IF.No.2(13)R-2/2011 Islamabad, tlie 04'>’ Feb,2012

OFFICE MEMORANDUM- f!
Subject: - GRAN-T OF ADHOC ALLOWANCF, EQUAL TQ . 

' ONE BASIC PAY AT THE INITIAL QF THR 
SCALE TO THE HEALTH PERSONNEI. LM 3PS

i.-i -
E

SCHEME. ;
i;

The undersigned is directed to say that the 
Ordinance .N0..VI of 2011 tliat sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and aU health personnel - 
have consequently reverted to the BPS scheme. In ^ order to 
compensate health personnel for the loss of benefits sought under 
CSHP wlifie preserving their-status as CiviJ Servants, it has been ' - 
decided by the Federal Government to grant'adhoc allowance equal 
to one basic p.ay at the initial of the, scale to the health nersonnel- 
in' the .employment of Federal Government, in- BPS scheme, with - 

■ effect from' -1=' January, 2012. This wffl be in addition to tlieir 
. - existing pay/allowances in BPS Scheme.- '

This Division’s OM No.2(13)R-2/2011-698 dated ITih 
November, 2011 maybe treated as-withdrawnw.e.f. 26-.12.20U.

!!

ii

!
•i
ii-iiii ■

2. I. Ii

-i
Sd/--

(M. Munir Sadiq) 
Deput)' .Secretary (R-1)”

.--1

S
iiii"Govemment of Paldstan. , 

Finance Division 
(Regulations Wing)

iII>1 ■
F.Ne).2(13jR-2/2011-777 - Islamabad, the 06ih Februarjq20i2

OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE.. EQUAL TO ONE■ Subject:- ' IBASIC PAY OF.RUNNING. SALARY TO THE HEALTH -
PERSONNEL iN BPS SCHEME. . I

11 i.In continuation, of Finance; ' Di-vr.sion’s O.M. ' 
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the 
Federal Government to grant benefit, of one basic pay of running 
salary as Health AJlowance to tl-ie. health personnel in the 
employment of Federal Government, in BPS scheme, -with effect 

■ from U' January, 2012. This -will be in addition to their existing 
allowances in BPS Scheme. Also grant of stipend amounting to 
Rs.50,000 per ihonth to the postgraduate residents and Rs.24,000 
per month for House ■ Officers respectively w-.e.f. 1.7.2011 -will 
continue. . ' >

1! i

Ii
f
f

ii

■- -i
E;
Iii
ISd/- •

(Manzoor Ali.Khan) - .
Sr. Joint Secretary (Regulations)”,

'(emphasis supplied);

.'Learned Deputy Attorney General has .contended - 

that the Health Allowance .granted by the Federal Government is 

available to health personnel in the employment of .the Federal 

Government in. the BPS scheme at three hospitals established in

ii!:ii
flii;
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E:. 2.
si. ii:
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isiSenior C-our'i Ass3c:Tai.a'' 
Supreme Court of Paki,sh;n
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• u

■. K- ;;
Islamabad, namefyi. .Pakistan Institute. of Medical 

{“PIMS”),- Federal Government Polyclinic (“FGP”) and .National 

Institution of Rehabilitation Medicines' (“NIRM”). .The eniployees 

■ at these hospitals do not have a Career structure in place after 

. the Career Structure -for-Health Personnel Scheme Ordinance,' 

2011 (“Ordinance”) lapsed on 26H.2011. The Health..Allowance'.

accordingly granted by the. Federal Government as. a form of 

compensation. It is clear from the two memoranda dated 

04,2.2012. and 06.2.2012-reproduced above that the Health- 

Allowance is granted .-'to “health personnel”. ' However, the 

composition of the. category of employees that are' eligible for the' 

benefit has not been provided,therein. The respondents who 

■ several h-undred in number are unrepresented, by counsel. In' 

view of the fact that a large number of employees are affected by ' 

the instant controyersy,; the Court has sought assistance from 

Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Silrandar 

Bashir Mohmand, ASC as -amicus curiae, in the ' matter. 

Mr. Sikandar Bashir Mohmand, ASC made able submissipns 

before the Coui-t th.at highlighted important facts and . 

documents on record which simplified the- controversy 

a,ppreeiably.. .. '
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It transpires that an Office - Memorandum' dated3.V.,

ill'
51 '27.03.2G12 by-'the Finance Division (Regula.tioris Wing) .clarifies 

that - the term “health- personnel” used in the - above mentioned

- lis - ■
1. §

. Roril ---\memoranda bears 'the meaning given to -that expression, in 

Section 2(b) of the Ordinance. This definition'-refers to the

I'I
!i- fl
!;?

-
-contents of Schedule-T to the Ordinance which, specifies the 

service providers who qualify as health personnel. A perusal of 

Schedule-I shows that-five categories of service providers are

•i
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n.
■!!

i:

. classified as health personnel, namely; Doctors, Allied, Niirses,

■ , Paramedics and Support.- The sendees'. specified' under -the

categories- of Paramedics■' and; Support, include Teachers, 

Audiovisual Operators, Technicians, Librarians, etc. ■,

The admin'is-tratiye Riinis-try "for the heal-|±L

iristitutions of the,-Federal Government at Islamabad is the 

Ministiy of Capital Administration and Development Di-vision 

(“CADD”). It is an admitted . fact that vide order dated 

13.03.2013 the Ministiy of CADD granted the Health Allowance 

to the employees ,of the DGSE and its allied special education ‘ 

ce;nters/ institutions- including National Trust for the Disabled 

(“NTD”) and the National Council for Rehabilitation of Disabled 

Persons (“NCRDP”). The respondents were . thereby 

acknowledged as beneficiaries-of the said grant and were paid 

the Health Allowance with effect from 01.1.2012 until

i!> . i' •
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27:10.2014, when the Finance Division informed the Accountant 

General Pakistan Revenue-(“AGPR”) that only health-personnel - 

working. in Federal Government hospitals and clinics- -were 

. qualified to receive the- -Healtii -Allowance'. - - The AGPR 

correspondingly instructed the. DGSE to stop payment of the 

said allowance to-its employees , as no budget-allocation for the 

said emolument,had been made in the financial year 2014-1,5.,'

The discontinuation' of their .Health Allowance was- 

talcen to the. Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015, the leamed,High Court referred the- 

dispute- to - the Secretary CADD for passmg a speaking order ' 

thereon; ' and tfil- then restrained recovery of past payments of - 

- the Health Allowance from the- affected employees of DGSE and 

allied centers. The Secretary ,CADD heard the'parties and by
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order dated 21.3.2016 rejected 

respondents to receive the said allowance. The principal ground 

of his decision is that employees'of the DGSE were engaged in 

the process of education, training and rehabilitation of disabled 

children and therefore did not fall within the ambit of a health 

organization. The respondents successfully challenged the said 

order before the leariied Federal Service Tribunal which has, ' 

inter alia, by the impugned judgment dated-18.07.2017 declared- 

that the respondents are' entitled to the grant' of Health 

Allowance. .

- / the entitlement ' of the, .

. 6. Learned Deputy 'Attorney General has contended 

that after the lapse of the Ordinance that had provided a career 

structure for the doctors’, nurses and paramedics working in 

PIMS, FGP and NIRM, the Health Allowance was granted by the 

Federal Government as compensation to the said health ' 

personnel. He was, however, tmable to. show any-

contemporaneous direction issiied by the Ministry of CADD or 

the Ministry of Finance that restricted the grant of the Healtli 

Allowande to the claimed employees of the. . three hospitals 

specified by him. As already noted above, the definition, of health 

• personnel provided in the Ministry of .Finance Office- 

Memorandum dated 27.3.2012 is wide in scope and therefore 

unhelpful to his plea.

We have examined the definition '.of, “health, 7.

personnel”, adopted by said mernorandum dated 27.3.2012 from 

Section 2(b) of the Ordinance which is to the foUowing effect:

"b) "health personnel” means a person -who holds a post in any 
institute or organization delivering services in the health 
sector and included in Scheduler!, but does not include: . ' 
i) a person who is ' on deputation to the Federal

' - Govemment'froni any Province or other authority; . . ,
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i
ii) .a person who..is employed on contract, or on. work 

' charged basis or who is paid from contingencies.”■ ■ ?!

• ,It IS noted, that tha foregoing definition of health 

personnel covers persons holding posts in any institute or 

organiziation who are delivering services in the- healtli sector that 

are included in Schedule-I to the Ordiaance. Learned Deputy 

Attorney General was unable to distinguish the respondents, 

who are employees of the DGSE and. allied institutions/centers,

8. {
ii

' 1

IS!
!i!
!!

ii
!iI ii] • INCRDP and NTD,' from the pararhedic and support staff I

Iposition's that qualify as health ' persoi-mel according- to 

Schedule-! to the Ordinance. It is not denied by the appellant, 

that education,. training and rehabilitation of disabled persona 

are services provided in the health sector. These seraces fall 

within' the terms of Schedule-I to the .Ordinance and therefore

■ !i• i'
■i! ■il. 15::

!

t.

if
the providers thereof qualify as health personnel.

Accordingly, not only do the respondents faH withiii•' 

the categoiy of persons who are, in terms of Finance Division 

Memoranda dated .06.2.2012 and 27.3.2012, eligible for grant of 

die Health Allowance but. their entitlement has .'in fact been 

admitted by'both the Ministiy of GADD and Ministry of Finance. 

In this respect the aforernentioned letter dated 13.3.2013 issued- 

by the Ministiy of CADD is. referred. Also the affidavit of. the 

Secretary Finance, Government of Pakistan filed in the 

Islamabad High • Court .pursuant. to that 'Court’s order-dated 

20.3.2015 passed in. Writ Petition No. 4007 of 2014, Specifically 

records that the proposal approved by the Prime Minister vide 

Summary dated 25.1.2012- did not restrict admissibility' of the 

Health Allowance to the personnel .of the .three hospitals 

(identified by the. learned DAG). For that reason 'the Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health personnel employed by the
. i •i|- .

■ ii

!
Federal Government in tlie BPS’Scheme. .

As’ a result, the said allowance was paid to the 

health personnel of the DGSE and its allied institutions until 

27.10.2014 when the Finance Division instructed the i^GPR to

10.
. , s

■!i
•I

I■ •>

?!Ii ■E-Iconfine the grant of the allowance to employees of Federal 

Government hospitals ahd clinics. This instruction represents 

merely a change of opinion which is not occasioned by an. 

amendment in the terms- of eligibility for the Health Allowance.

I .
■ h-

, ii 1
. ^ ■

■

Therefore, as the Memoranda dated 04.2.2012, 06.2.2012 and

27.3.2012 issued by the Finance Division, Government of' 

PaMstan still hold the field in their pngi'rial terms, tlrere is no 

rnerit in the objection by the learned DAG to the entitlement of 

the respondents to claim and receive the Health Allowance.

As a secondary and also tenuous argument, learned 

Deputy Attorney General contended that the He;alth Allowance is 

granted under executive, fiat. without any statutory-backing 

therefore the same can'be withdrawn by the Federal Governmeiit 

. at any time.. That is clearly a flawed contention., It is admitted' ■ 

tliat grant of the Health Allowance and the terms of-eligibility to 

receive .the- .^ame were determined by the competent authority, 1' 

Ministry of Finance in accordance witli Rules of Business of the 

Federal' Government. The, original terms of the said lawful'grant 

still hold the field. These were acted upbrl-and payment-of the . 

Health Allowance to the respondents has Conferred a vested 

right upon. them. In such circumstances, the exceptive is barred- • 

by the rule of locus poenitentiae from unilaterally rescinding and 

retrieving the benefit availed by its recipients..Reference is made ..
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to. Pakistan, through the Secretary. TVTinigfrTjy pf Finance vs.

Muhammad Himayatullah Farukhi (PLD 1969 SG 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin 4PLD 1999. .^G 

: 207). Therefore without a change of the terms of eligibility for 

, the Health Allowance everi the prospective exclusion of the 

respondents from receipt of the benefit shall constitute arbitraiy • 

. arid unlawful action. '

I
• ii ■
j;

In the circumstances, we do not find, any error or 

defect in the impugned judgments' of the learned Federal Service. 

Tribunal dated 05.10.2015, 11.1.2016' and 18.7.2017.

Consequently, these, appeals are dismissed and the entitlement 

of employees of the DGSE, allied institutions/centers, NCRDP 

. and ■ NTD to- receive the Health . Allowance, is affirmed.
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I ESTABLISHMENT AND ADMN: DEPARTMENT 
( CABINET WING ) 

Ho.SOCtE&AD)9-24/2019 
Dated Peshawar the 28’*» October . , _

♦ •

I ' * ■

N-

,-0 23 t'r,ho Secretary to Go\'t. of Khybcr Pakhtui'.khwa
Z:ikal, Ushr, Social Welfare, Special Education &> Women
Department.

I

PROyiNCyth CABOTETSUBJECT: DECISION OF THE MEETING OF 
DATED 22.10.2019.

■

Dea r Sir I
forward herewiUi the following decision of the 

22.10.2019 vinder the chairmanship of
I am directed to

rncetinfl of Provincial Cabinet held on 
Chfef Minister, Kltybcr Pakhtunkhwa for imp|em.entauon.w.

AtLOWANCE BY, THE ™'=LOYEES OE SPECIAL 
NAZEER SHAH VS GOVERNMENT OF KHYBEREDUCATION WP.NO.430/2018 

PAKHTUNKHWA _____
Decision of the Cabinet:

/I

I • *
Cabinet approved Health Allowance to the devolved employees of 

Special Education Institutions at the rate of one running basic pay.
The

Zakat, Ushr. Soclat Welfare, Special Education & | 
Women Empowerment___

; Implementing Department:

I ■ i".

2.
decision ns rec 
Rules of Business 
Cabinet Scciion. Admini.stration Department.

e VoursJetCliTuIly,

'^(TAJnnTlSAMMAD) 
SECTION OFFICER (CABINET)

>

pftfrtQT wn. gf. DATE EVEN. 
Copy to:-

1. lent.
2. -PA to 
,1. PA to

I

I SECTTCiNOTFICER (CABINET)

*
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT

NOTIFICATION

Nb.FD(SOSR-ll)8-8/201^ In pursuance of the Supreme Court of Pakistan Civil 
Appeal No. 811/2018 titled "Muhammad Atique Ur Rehman & others Vs Federal 
Govt of Pakistan & others etc" the Government of Khyber Pakhtunkhwa 
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of 
one running basic pay to the devolved employees working in the Special 
Education Institutions from the date of their devolution to Provincial Govt of 

Khyber Pakhtunkhwa.

2 The above said allowance will be admissible only to the employees of 
Special Education Institutions of Khyber Pakhtunkhwa devolved under 18 

Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department

FnH<:t: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar
2. principal Secretary to chief Minister Khyber Pakhtunkhwa.
3. Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar 

Social Welfare, Social education & Women Empowerment4. Secretary to 
Deptt.

5. Director FMIU Finance Department Khyber Pakhtunkhwa.
6. PS to Minister Finance Khyber Pakhtunkhwa
7. PS to Secretary Finance Department Khyber Pakhtunkhwa
8. PS to Special Secretary Finance department Khyber Pakhtunkhwa
9. PA to Additional Secretary (Regulations) Finance Department
10.Master File

Section Officer
Finance Department (SR-II)

■ I- ;t 1^' t
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Before the Secretary Special Education Social Welfare & Women Empowerment

,6Department Khvber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted.

That I am serving under your kind control in the Special Education Institution and Teaching

Providing special education/Training to Special Children. It is pertinent mention that after

Eighteenth constitutional amendment the employees of Directorate General Special -

Education, of the Federal Govt Department, have been Transferred/Devolved to the -

Provincial Govt. Special Education and Such Devolved Employees though serving under the

Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow

Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the

Honorable Federal Service Tribunal as well as the Honorable Supreme Court Vide its

Judgments in Civil appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019

And also implemented. Since the employees Devolved Institutions and I am performing the

Same duties in the same Institutions, Same Department, having same Job description anc!

Cause, being teaching/providing special Education/Training to Special children, therefore I

Could not be treated discriminately more particularly with respect to my colleagues and that

Too under the same administrative control.lt is worth to mention that the employees of

Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after

the payment of arrears the same has been merged in their Basic Pays.

It is therefore requested that I may kindly be allowed/granted Health allowance Equivalent

To one Running Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special Er'i':

Institutions of Khyber Pakhtunkhwa with all back benefits.
\

Dated

Avwwdvc!
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