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16.08.2022

13, 10, 2022 before S.B.

)"“

Learned counsel for the appellant present Mr. Kabiruliah
Khattak Addrtronal Advocate General for the respondents

- present.

Reply/comments on behalf of respondents not submltted
Learned Additional Advocate General seeks time ‘to contact the
respondents for submrssron of reply/comments AdJourned To "
come up for reply/comments as well as prehmlnary hearmg on

(Mian Muhammad)
Member (E)
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Case No.-

Date of order -
proceedings
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06" July, 2022

Chairman for p'roper order please,

4‘ 2% oz

Order or other proceedmgé ‘with si sugnature ofJudge :

The appeal preéented today by Mr. Fazal Shah Mohmad Advocate

may be entered in the Ins‘_citdtionRegister and put up to-the Worthy

REGISTRAR

»

This case is entrusted to Single Bench at Peshawar for prellmmary

'hearmg to be put there on Ofé‘"ﬁ? ?' ZLNOtICES be issued to appellant

and his counsel for the date fixed. -

CIIAIRMAN

Counsel for the appellant present.

Let pre-admission be issued to the respondents. To
' come up for. reply/prellmmary hearing on_16.08. 2022
before the S. B

(Kalim Arshad_’-Khan)
Chairman




BEFORE THE KHYBER PAKHTUNKH\W/A SERVICE TRIBUNAL

PESHAWAR

Service Appeal No__9 72~ /2022

Rizwan ANMAd ....eceecerescmmercsscmsarsssneeemnssnnnemsessasananss Appellant
VERSUS
GOVt. and OtherS.. e cerccaremrsesecsmensce s mreneas Respondents
INDEX
S.No | Description of Documents Annexure | Pages
1. Service appeal with Affidavit 1-3
2. Copies of Judgments, Cabinet decision & | A, B, C & | 4-29
Notification D
3. Copy of departmental appeal E 30
4. Vakalat Nama 31
Dated:-20-06-2022 %nt
- Through ‘} ' :
- Fazal Shah Mohmand

OFFICE:- Cantonment Plaza Fiat 3/B Khyber Bazar Peshawar Cell# 0301 880484 1

Advocate,

Supreme Court of Pakistan

Email:- fazalshahmohmand@gmail.com

Note:-

Spare Copies will be submitted after
the admission of Service Appeal

I

Advocate
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 1§|59N4 .
- PESHAWAR Serviee Tribunal

Biary Nao. . _;_Z !Z

l4-6-2022

Rizwan Ahmad, Assistant Physiotherapist (BPS-12), Govt. School
for Deaf Children and Govt. Center for MR & PHC, Swabi..
....................... Appellant

Service Appeal No @77/ /2022

Dated

VERSUS

1. Govt. of Khyber Pakhtunkhwa through Secretary, Social
Welfare, Special Education, & Women Empowerment
Department, Peshawar.

2. Director, Social Welfare, Special Education & Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar. |

3. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

4. Govt. of Khyber Pakhtunkhwa through Secretary, Finance
Department Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT 1974, AGAINST THE NON-GRANT OF

HEALTH ALLOWANCE TO THE APPELLANT AND FOR

\WHICH DEPARTMENTAL APPEAL OF THE APPELLANT

HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE

E% OF MORE THAN THE STATUTORY PERIOD OF NINETY
|

edto-5%Y  DAYS.

’

RegiStYaPRAYER:-

24 \A>>7

On acceptance of this appeal, respondents may kindly be
directed to grant/allow the appellant Health Allowance at the
rate of one running basic pay with effect from the date of
appointment Wlth all back beneﬁts

Respectfully Submitted:-

1. That the appellant was appointed as Assistant Physiotherapist
(BPS-12) on 14-01-2015 and is serving in the Special
Education Institution and teaching/providing special
education/training to special children and since appointment
he has performed his duties with honesty and full devotion
with spotless service career.



= 2. That after eighteenth Constitutional amendment, the
employees of Directorate General Special Education, of the
Federal Govt. department, have been transferred/devolved to
the provincial Govt. Special Education and such devolved
employees though serving under the same department of the
Govt. of Khyber Pakhtunkhwa, are allowed/granted Health
Allowance equal to one running basic pay w.e.f 01-01-2012
which has also been endorsed by the honorable Federal
Service Tribunal as well as the honorable Supreme Court vide
its Judgments in Civil Appeal No 811/2016, also approved by
the provincial cabinet on 22-10-2019 and also implemented.
(Copy of Judgment of the FST dated 18-07-2017,
Judgment of the Supreme Court dated 17-01-2018,
decision of the provincial cabinet dated 22-10-2019 &
Notification dated 25-11-2019 is enclosed as Annexure A,
B, C & D).

3. That the appellant being similarly placed, approached
respondents for allowing/granting the appellant, Health
Allowance equal to one running basic pay with effect from
the date of his appointment, vide departmental appeal which
has not been responded so far despite the lapse of the
statutory period of ninety days. (Copy of departmental
appeal is enclosed as Annexure E).

4. That this action of the respondents of not allowing/granting
the appellant, Health Allowance equal to one running basic
pay with effect from the date of his appointment, is against
the law, facts and principles of justice on grounds inter-alia
as follows:-

GROUND S:-

A. That the omissions and commissions of the respondents
are illegal and void ab-initio.

B. That the appellant is denied treatment in accordance
with law and rules in violation of Article 4 and 25 of the
Constitution, as the appellant is exactly performing the
same duties of teaching/training to the special children
in the same Institutions and working under the same
authorities, hence could not be treated differently.

C. That even this issue was agitated before various judicial
Foras which appeals were accepted and even the



judgments have been implemented, thus the same
point has been deiced by various foras, the appellant
such is also entitled to the same treatment.

D. That not granting the appellant health allowance on the
analogy of their colleagues cause monetary loss to the
appellant and he is subjected to monetary loss illegally.

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the

appeal.
Dated:-20-06-2022 ppellant
Through
- Fazal Shah Mohmand
Advocate,
Supreme Court of Pakistan
LIST OF BOOKS

1. Constitution 1973.
2. other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service
Appeal on the same subject and between the same parties has
been filed previously or concurrently before this honorable

Tribunal. M

ADVOCATE

AFFIDAVIT

I, Rizwan Ahmad, Assistant Physiotherapist (BPS-12), Govt. School
for Deaf Children and Govt. Center for MR & PHC, Swabi, do
hereby solemnly affirm and declare on oath that the contents of
this Appeal are true and correct to the best of my knowledge and
belief and nothing has been concealed fi his honorable
Tribunal.

PONENT
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Inthe Federal Scrvice Tribunal, Islamabag - .
) ' . : :
o F "’ : . /\,;pcul.i: NOS05 10 573, 757 (0 793, 894 (o I8, 918-A,919 10
’ 943. 998 0!045, 1108 10 1179, 1224 (o 1243, 1265 10 1325, 2327
0.2350, 23552 10 2J6RLI368-A, 2369 (0 2443, 2446 10 2484 &
2487 1o 2501, BSQS to 2520(R)C,S(2_Ol6_ with M.P_S..

Nusrat Tahir and others -
A \’c.‘r.\'x'i.\" :
Sceretary, Cﬁj)i(::l Adnministeation & Dc\'clopu!cu( Division,
Scerctary, Finance Division and ‘A'CPR_, Islumabad, .
. Date ol‘lns(i(uufon : 04.04;2016. ctc, - '
Date of hcaring 17.07.2017
.. Date of Judgment : 18.07.2017
. . . ‘ : . . ’
: ' : . Bcforc: Syed Rnﬁcjuc Hussain Shal, and- ,
v L - . Syed Muhammad Hamid, Members,
' ‘ l’féscnl: - Mr., Muhumnmd Anwar Mugllhl. Advocaic for the s
BN appellants. o Co ‘ S
v " Syed ¢ Zil-c-Husnain Kazmi, Assistant ' Aur?rncy
AGcncr,'ll for the respondents with M/s Arshad Anrium.' .
Assistant Director, CA & DD, Naveed Akhter, Seétion . ‘L
. Qfficér; Finance Division, Azhar Nadeem A van,
: L Assistant Accounts- Officer and Muhammud Ja bar, !
- Senior Auditor, AGPR as D.Rs. - Co o .
JUDGMENT C s .
K - SYED RAFIQUE HUSSAIN SHAM, MEMBER:- Wil (his}jmlgfwnp,5',',’ [
we shall decide the above iillcd»appca‘ls. The facts giving risc lo the present - l' ] ,‘33’1
: _ e e coomeiot SUUL J
appcals arc that-the Prime Minister of Pakistan approved puymentiof Héalth R ; !
Allowance to the institutions prowdl;ng_Mcquh Services in the year 0]2.',.;.,:; 1 iz
: and the Finance Division' issucd noti‘ﬁ'calion No.Z(lB)R-ZlZOl 1-777 ated i,
] . . ) [ . . ) e :. . o
) ¢ -06.02.2012 for grant of Hcalth Allowance, cqual to onc| basic pay ‘of "l*\
. ) : . : : P ol i
running salary to the health - personncel in the cmployment of Fedlera 1 i
o Government in BPS Scheme w.i.f, 01.01.2012, in addition (o the exi ling z‘,‘
Ppay and allowances in Bl’g seheme, Health allowance had been paid 1¢. ,‘?I
) contemporarics of the. é\ppc}llams in other GovcmmanI-Io'spuals‘.'_;’inclﬁ ’:
PIMS, Federal, Govt. Polyclinic, CDA, ICT, Pakistan R:sil\v:l_),'s ad Feg ";,
Government Sc‘rviccs Fospital, l-ﬁel:lmnbnd, ete. but it was dfscoﬁ_linuc il
f 7 the pr_q.':scm,--appcll:mls vide impugned orders dated 08.08.2014, 21.03.2 :
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XXX
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. Sccrctary CADD; Thc lc:ujncd. Scercta

ty CADD ‘shall]
hearing 1,

' an - authorized
tive af “the Pctitioncrs and, thercafter pass a
- Speiking order, [ is Cxpeeted that the Sccretary shall,

inter alia, 1ake into considcration: - i
) the affidivit dateq 26.3.2015 filed by

the Sc'crlc'mry.
Finang

c. during (he Procecdings before this Court; !
. ! R ;o ' H ‘
e e that in some cises th OWanee,
was paid to (ke tmpiovecs by the AGPR pirsuang
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" petitioners (now .tppcll:mls).mi.'
.21.03.2016 and . declarcd the CA&Db‘s lelter dated 13.03.2016

“2) . 1n this backdrop, lhc appclhnls filed (hc mstanl .1ppc1ls wlith

- ’ ’ ) . & . 2 . ! . . . .
M , : ,6 S X 505 10 STMIYCSI2010, ete, with M.,

_administrative control of CADD and, therefore, the
entitlement o cligibility shall be taken into
consideration  in  the light of stitus ol cich
N departinent or culily separately. )
_5, © In order to mcu the ends of Jusllu.. it would l\\
Aappropriate that. reeovery of the Health Allowance alrcady
paid to the cmployces is recovered after.a spcakmg order hiis
been passed by the Jearned Sccrcnry It is expeeted that the

) ) Sceretary CADD shall pass a spca!\mg order prcfctablv wx(hm
i - 90-days.” ; .
NXX

N8N ) _ - . NNN

The bu.u.lmy CALDL .:llu puu sing the u:cuu' uml n{Tovding: tlw-

opportugity of lu..nmy to the .mllum.r.ud representatives ol - the

11.03.2016 passed the order dated

allowmg Health /\llmv.mu, {0 the l)bbl unpluyw., unl.:wful, against’ -
the rules, vo:d ab initio dnd dirceted the- AGl’R lo l'ccovc1 llu. s.ud

Allowance from their salarics in casy installments. - C o

lhc followmg prayver: -
) “ll is, lhcrcforc., most respectfully pnycd lh-u the
- ‘appellant being: cntitled to Health - Allowance being
' covered under category of Health Personnel, the said
‘order .dated’ 21.03.2016 by ' respondent No.l  may
therelore, be set aside and it be declared that the action |-
el respondent Mol in“wi ithdrawing the said allowang|’
and recovery thereof from the -salaries of appcllants, is{ .
malafide, illegal, violative of principles of locus|
.. - pocnilentiac, unfmr. unjust, unrcasonablc, nrbllnr)'
fanciful and . capricious. and that are eatitled to receive
the same, Trom the date it has- been wxlhdrawn and
stopped Irom p.lymcul 0
i

3. ' 'lhc lcarm.d ‘counscl ('or the dppclldnls a-'gucd -tha

,appcllanls bcmg Federal govcrnmonl Scrvants under Amclc

Scction 2 (b) ot‘ CMl Scrvanls Act, 1973 -were c.nmlcd ."° all pa; 4 :md

allowancces pn.s;.nbv.d by F ederal Govumm.nl for its unpluy;» by el
stated that - finiicial dlrccllvq contained. in Mlmalr)' oq Finance
No. 2(13)R-2/"0]l datcd 06.02.2012 was unambxguous :md

stipulated admissibility of’ Health - Allowance to .1ll hc'lllh pcr\on
cmplovmcnt of’ Federal Covunnu.nl in 130§ !s\.lu..m. bul spllc th (': wl

nnulu..umu of the I¥ m.mu. D:\'mun. the .|pp\.ll.m(s were Ix.prlvul

|

',rnn\"—u-' : ' . !
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? P q - 565 ((»'5‘73(u)cs115016. ote. with M.ps,

:npprm"ul of the IMime Minister, thrbugh Q sun_mmry, spcciﬁch”y moved ﬁ)f '
thred Federal Gmfrnmcnt ,I'I‘ospi.(u»ls i.c. Pakistan Institute of Méc_lic.‘d
Scicaces, J-T.G'.‘ Polyclinic ang Nationa] lnstituie o['l{ch:lbiﬂmlion Mecdicine,
The D‘ircclo}.'uc (icncn:n! o!’,Spécinl Ecluc:x(io_p & Socinl Welfure, vb‘chAwg in
cducational body, dczml .\\'il.hA the procesy of cduc_;uion,‘-lra'ining Snnd.
rehabilitation of disablgd children ang persons wigh dishbililics; \Vhich wis
c:'nrricd out by 4 mu.’li-pro!‘cssié}ml team ixichrding leachers, profcssionnlsf
';IOC.IOI'S. admini:.'lr:;lurs,. ministeriag supportive / mcillary stary did not
©fall wihrin the ambijt of hcal(h'organizntion and cc’)uld not be _dcclnrcd‘ns
: ..'.‘h"c’nllh 'pérs‘bnnc!' .l('l yet the .-:.'n‘id-uilmv.:mcc. The responden Nu.JAi.c.‘
AGPR in js piara‘visdcoinmcnts 'submiucd that the idcnlical._cascsiti(lcc_l Dr.

Fa_xjkh'F..Lodhi,_ctc.' vs Sccrcta{}y Finance were: still pcndixig Bc[‘orc the

Hon.'bl_é Supreme Court o'f. P:_tkisl.';n.' T

ﬁ""r:!:':::-s-).,__v o

. et . ) : i . !
S, , We heard gye leamed coyngeq for the parties and pérused the F
-rceord. - -3
: ) » Y : S Lo LIR s v
6. "‘Arhg‘hc:;m; allowanee cqual to anc hagje pay of running saury il
 was, granted 1o (e health personnel in the employmenj of Federal :E
Governmeny, iy BES Schenye, With effeet fron, 01012012, WaS. e A, ; ,'f

admissible 1o non-clin‘ic’al Cadres, [ reply-to o qQuery raised by AGPR vide
letter No.TM/18-64/CSL1P/1ps 39, 1120186, gaeq 12032012, the _|. o
. chulatioﬁs Wing of the '?-‘inancc Divisim‘:vvidc u.o, No.F.2( 13)1{-2/201.2-‘;:_ ' . Ll
172 dated 270320, Tomnished definition of he s
- that *healy, Personnel® mcany 4 persons who held

P

alth Personnc] by stating |

Schcdulc-l, b.u( did 1ot include person M)o W

St e et e .
‘.

A8 on deputation 1o g
Federa) Governmeng from any Provinge o other authority and who wag on
. 3 i b

contract, or on work charped basis or whe Was paid fron, contingencics’
The appoellants are nci(hcr,dcpum‘iionisls from any Provinee or oo

- authority nor have been engaged on éonrract'or on.wo.ark'éliarged 'l.):nsx's.:
Thcy arc also not being paid _l'rom,c(in(ingéncics. On the con(rery, (hcji'. m'c' o
Civil servany under sectiop, 2 (b) ol"::(.hc Civil Servanty Acl, 1973 and lll'(.;" _

. dcﬁvcring.scrviccs tothe disableq children 7 Persons, The beneficiarjeg /.

‘ _x‘uipcilanfs comprised of Acudemic n';nd Ac‘lminislm(ivc Cadres, Accor(ling.'.' '

to the dcﬁnilion 'fumishcgl by lhc Ffip'ancc Division vide their .o, dnlqd;{f.

‘27.03._2012 the appellants. ire cmillc(j to hc_nﬁh allowance, In parag-6 & 7
-under Faets of Parawisc commens filed before gfjc Hon'ble islnnynbnd;l-ﬁ‘gh v
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- said benefis, In support ‘or In': \u‘smn. the leurned wunst.l i’or lllc
abpc“nms referred 2 the jinlpmengg of' FST- dated 05.0, 2015, 11,01, "0!6
18.0s, 2016 and 14. 12.201¢ p.l\.\cd in 1\pp¢.nl. No. -224(RICS/270] S, 867 n

J4 365 to's7 lu()c.\'rzmrn. clc.lplvilih M.P.'-.

67"(R)C3/"Ol) -ll/(n o ll.‘s7 1189 (o l"SI(l\)(.S."’Ol:» & 3‘”

- 40S(R)CS/20) 6 and

prayved for the same relicf, The learned counsel

v;huncntly argued tha the Fespondent-Finance Division was blm,i'ingzlm(

-and cold in the same

bn'.uh @is.on the one hand, it had .1dmmcd the cluim of

the WPpelizong jn para 3 or l.u.u iPrawise Cointnents dled i e Hane 'olc

Islamabay Migh Cour, lslnmnlr\d while, on {hc other g, they declined - -

“withdrawn umln(cml

deamed counse) lnr t

the same claim vide onh.r u; m.d 2! 3.20106. e comuulcd that . lhc bcm.'ri

- once pranted and acted upoy h.ul crented o vested right wlm,h could not be -

Iy, in \'ml:mon of j pnucxplc of natural Justice, The'
he appetiang lastly argued that unpugnul nrclt.r.\'-'wcré

void ab- mmo cnr.lm-nrm-mdacc and’ having no s.mchly of lnw ns

wnhdr:m'.xl 7 stoppage of .\.dury MnoyntEd 1o Prmishiment which could not

be .m-:urdcxl without

Governimeny servants (11ig: i m.y andd Ur.upluu.) Rules, 1973, . ,’ SR )

4. ,‘ The -'l])pC'll's were rcsmcd by the rcspon(lc.m% It Was. sln(cl ‘

.|duplinr the due Process of law. provided uider llN.. )

that illc siaid allowwange \\.n uu( ..ldmns:bh. o the appcllants as they dld njl\}.

“fan unch:_r the 'lr:mi'n
" a pcrson who held a post in .m\'
“in the health Scctor and mcludcd In Schedule., | t was further subnuucd tha

lhc Healt | Allowanc
AGPI\ on the basjs

_ sub<cqucntly that Division m.nt a rcfcrcncc (o the Finance vamon lo Scck

its concurrcncc for admnsnbnhl} of Health Allowance whnch xch cucd the) -
Samc on 14.03.2013 on.-the gr ound thag (hcy were mvolvcd in lhc procc:s

of cducation, training and n.h-:!nm.lunn of disable v..lulducn and persans

witly tisabilitics- and,

beeome c.nml;d for the said. .ulluw.mcc. The CADD on 13.03. 20!3 m its

communication t6 A
DGSE cmployccs w

AGPR  made provmonal m\-mgm o thc appcllants. which was
- subscquently dnmnunucd .uu.r \'Cl'lll(.«lllm'l ol c.nutlcnn.nl in lOrdi..:r lo
prevent the misusc of” this allowvance by non-cntiticd personnel; It was -

submiticd h\- u:qponduﬂ Nn 2 that health .|ll,ow:mcc was grinted vith the |

vn of huldn pPetsonnel beeyyge health pcrsonncl mea

nstitute or organization dchvcrmg Services

C was nllowcd pmwsuonallv to (lu. appellang By Uu..
ol C/\DD Dlwsmn s letter dated - 106.08. 2012 but

hc.ncu. t.mlhl not bhe dccl.lrcd s lu.nllh personnel to |,

GPR t.mncn'd sanction of the Ir-.nllh Allow.mcc to

nhnu( cuncprrcncc. of the Finance Divisian .md lhc

s -
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v

Court, Islamabad on h'ch.:“: of Sc,c.n.mry Finance va:swn in Wnl Petition
Nn.4007-'2014 it was calcv'oncalh’ admitted lh.u I April, 2014 Mmmry i
c'.«ou again submitted NJ IS/ DO-. con(mnmg a pmvmon ol Rs.100 mllhou
.35 UPA *for DGSE for financial yeyr 2014. H lmwc.vu' DFA refused to-
endorse the NIS 7 BOs angd foreefully dulucu.d fin nmounl o(‘ Rs.92,542 .
million of HPA, lcavm" Rs 7:458 million for thc pcnlxomn (now
appellants) i, e 24 cémployces who bclongcd to medical profcssxon and came . -

. under the cmcna of cnmlcmcnl of . HPA, as. pu‘ DFA (CADD) _
o undcrslandmg -D.O." Jetter dalcd 09.05, 2014 ‘was xssucd by FA's -

",

N .3 .-.: L

o

TREL:
TETE,

it was duty of AGI’R o take adtion qnf the said lc(tcr and " decicde

‘cn_ti_l.lém‘cnl. It was prnycd that lhc pelition was’ _an ddll]lnl\(ﬂlllVL 1ssuc wxlh .

\ CADD & PGS, therefore, e ¥ m'lnu. Division e exclude frnm the list
' of respondens, Now: the l-m.'mc.. Dwmnn h.us come up with d:ﬂ'crcn(

" stand, It jy A .nlfowul n .lp’ﬂ'ﬂh.llc and reprobate, Nu logical n.ply has e

been submllu.d by uu. respondents for duprwun;_., the appullnn(a of (hcu‘-
Icgmmau. rights. A large number of employees of the I cderal (.aovunmcnl S
.éimil:irb' placed, arc gcuuu. the said .ulvm(npc. Why, then, the .xppcllnn(s'

be deprived, js hot clear from. wha. has been writlen in (e comuu.n(-. before S

'-,!3'-' -

“the lHon' blc Islamabay lh;_.h (.oull Islamabag | and the Federa] Scrvice
Tribunal. "This secms to be dlscrunmalory trcatment. oﬂcndmg Article 4 &
25 of the Consmuuon of Islamic chubhc ofl’akxsmn, 1973, l‘urthu' the -
appcllants have bccn dnrcx.(cd b\' rcspondent No.l to tefund the pajq
amount’ \\hxch is ngamst the punc:plc ot' locus pocmlcnlmc bccnusc lhc . e )

IHon'ble Suprcmc Court or Pnl\lslan has cons:s(cntly held thag lhc bcm.ﬁl

oncc granted and acted upon‘ crc:ucd a vested . -right. wh:ch could not be

)

LS . b
wuhdrawn unilaterally, in \'nolnuon oF m:ural JUSHLC Itis an csl'xbhshcd T
law that benelits receivedl h)' a cn'll .scrv:uu cw.n under eroncou:. ordu‘ »*

p'xsu.d by the competent .uuhoruy wuhoul .'m)' tault o “the p.lrl of uv:l
.o Semvant could” not e n.cuvclcd cw'n ir- lhc benelicia order w.xs
subscquently withdrawn or rLcut' ur We are fortified o take this vu.\\' m
" the light of the judement or I Ton' ble Suprcmc Court of Pakistan :cporlcd in’
PLD 1992 sc 207, chcc. 1o this exient, the impugned’ orders are i’not

lcgﬁllysustmnnblc and liable to be sclasldc T . S

,f.

v

: : 7.' : We wnuld hkc to make | ,:m cmphasns on lhc Judgmcms of (hc‘fv -
: . - rnbunal in Appcals N vz«mcsn.ms and 381 1o 405(R)CS/"'Q!6 dated
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controversy - u.laluq, to Health.

05.10.2015 and- I-l 12, "Ul{» wherein- the
ed: \\’lu.n confrunu.d wxlh the said fact,

. . .
teemte meie wa

“Alowance has .nhu.xdv been umlv

Y lhu respondents have fajled lo dcm‘ lh(. fact. ‘As such, the .xcuon of thc .',
// . : o r._spnndcnh .nmu..m 1o be lm.on..lstuu in the le.,hl ol the nlurum.nuoncd u
: 7 L ’ judgments on account ol .-\:ucl'- ":- of" the Constitution wluch guaranlccs J
x.qu.xl rights,ind equal- p:o(c«.uon of lnw for cvery cxtucn To cnsurc -

. umfommv rule of \.oxmsu.m.y muat be applicd while consxdc.rmg the case )
ul e appelbiot, Sinee e 1ol A,u N Cone v it judpment n ihe ) :
case reported as 1)96 b(,MR leS “has nhcu(ly held that “rule, off sood '

© Bovenumnce duesands that the bx.m.r:s ol the said decision be cxtlendeyl to: . i :

other civil servints also, who m.ly nut’ hc. partics lo the litigation, ms((..ld ofl 4 ' '

compcllmg them 1o approach lhc Tnbpn.xl or any o(hur legal forum, Hcpcc o i)

. ) N the claim of the appcllan(s is rcq.urcd to bc dcc:dcd on-the samc ana]ogy / A 5 o !!."-
S “principle as framed i m the cases ar Dr. Farrul\h Fiaz Lodhl and othcrs by the - I IS L'..'
" Tribunal vxdc usJudgmcnl dalcd 05 1() 2015 11.01.2016 and 14, 12. 20lﬁ L . ’ ,"_‘
: . S. I orcgoing, i in view and lollowmg the rule of consxstcncy. thc 5 'r R .:' ‘
- iImpugned orders dated 21,03, 2016 wnd 25.03.2016 ure sot aside ;vuh N ' ,‘ b}-:
dm.cuon lo the respondents to continue the Health Allowarice ulrc.ndy k v \. l{ ‘

grimted o the .xpp\.llanh muu: 2012, .uul o relund all nln.dm.(lon m.xdc in

. ; o : o.umph.lllu. \\ull the uupu,__m.d uulsrs wuhm o pumd ol uiie numlh lmm
the. date the u-p\ ul’this ||ulrmu|| IS ree cwwl n their oftice, .\mu. the main |
‘ _ appeals h-l\'L‘ been aecepted, iviise, Petitions ; are ..l.-o .lLCL[)lLd 3
o Y, S Jmll.mcul o apply all m-.- titled .ID]’M._.!".\ mututis »mul:mdfs. ,; .
. 10. * There shall be no order as to costs. ‘ .

, I TR . Panics shall bc informed. accordmgly ‘ '
Do o S P R o
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F‘cderatian of Paklstan throus’h Scuetary Ca.pxtal Admmlgln.ltxon
and Development . Dmsmn. .“ )

Islamahad erc

Nusrat ’l‘ahn' etc.
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© Court Assoclate
lslamsbad..

136? STED

Miraj Gul ete.

Ejaz Ahmed and others
Firdous Begum-etc.. .
Robina Qureshiete, . = - -
Muhammad Arshad ete. -
Shahbaz Akht&r Kha.hd ete. ;
Muha.rnmad ‘o 'ocr Iltram ctc L

At Ahmed

Tatmoar Imran, Ali. Khan etc
Mnhemme.d Jabbar Khan etc.”

Shahid Iqbal etc.

Muharamad Anwar ete,

‘Nalieed Kmissr ete.-
" Igbal ur Rashid eté:

Ghulam Mustafa ete. '

_Mulchtar Ahmed- etc,

Naccma-Bushra Mahk cté.

“Meeia ksad et

Muhanmimagd Qayytim etc.
‘Rubinia Mahmood Awan ete.
‘Muhammad Khushal Khan étc.

Mussarat Bibi-cte.

Muhammad Ghulam Durrarni- etc
‘Muharmad. Mushmq ete.
Qarl Muhammad Almas cte, .

R.mz Mdata.r ete.”

- Syed Zameer Hmdcll Rizvi etc.

Linqat Al{été. |

Supreme Court of Paklttqquhammad Anf ete.

Wasccm Hussam cte,
Xhaitd Pcrvcz et -

lm.\hammad ‘Nazxr Kiyani ctc. X

-
2.

1045;1208. f'-n.mq-ms 1265:1375,332746 190,238
'ummzam.mn.mn 4302484 umwaaoa sauwsuuts.m nfnmpcs/u.ﬂﬂmc.-ms

Vme.s'vs '

Sidgmihte nlnedll! 1 th'l.ﬂ 1. 201005.}0 2015 :'of . rhe l‘ode(ll Bervice Trihwal,
1 Noa565 b 873,757 o 703.!91 018,918-,019.943/998-1008,1005-A, 1006-
{J LI A.naoi,aa‘lo 337242440,2446-

ai Appou.ml{a)
(in all caacq)

(in C.A, 1631/2017)
(in C.A.1632/17)

. {in C.A1633/2Q17)
(in C.A.1634/2017)

(in C.A.1635/17)
(in. C.A 163672017} -
. (in £.A:1637 /201 7]

o0 LA, 1638/2007)

it C.A.1639/2017)
(i C.A.1640,/2017)

- T CAL641/1T)
Cin CIA.1642/2017).

-[in’'C.A1643/2017}
(i1’ C.A. 1644 /17)
i C.A, 1645/"01/}

(inC.A.1646/2017) -
i C.ANSFT/ 17
(in C.A.1648/2017)

{in C.A.1649/2017)
- (in'C.A.1650/17)
(mCA 1651/2017)
{in C.A.1652/2017)
- (in C.A.1633/17)
- {in C.A.1634/2017)
. (in C.A1655/2017)
fin CA1I686/17)
(i C.A. 1657 /2017)

©(in C.A.1658/2017)

- (in C.A.1659/.17)

*{in C1A.1660/2017) °
(in C.A. 1661/2017)_

{in C.A.1662/17)

' (in C.A, 1663/2017) ‘
« finC A.1664/2017) .
o (mCA 1665/17)

T B/x

II’



&

.. Manzoor Ahmed ectc. .
Mohsin Tanvir ete. 7 -
. Jabbar Hussain’ ctc: .
Syed Manzar Hussain Ga:dezr etc;.-.

Mumtaz Husssin ete.,’

Muhammad Saleem ICunbcr ete.
Abid Hussain etc. :
Nawabzada etc.
Muhgmmad Azccm-l(.han ete,
Attaullah ete. .
Syed Nazir Hussain Shah et
Muhammad Amir ete. e
Mrs. Mehmood Farzana

Muhammad Anwar ur- Ruhman etc.

Rafi ete. -

Mumtaz Khan ete.

Mrs. Rehana Ghaﬁ"\r ete..
Azad Xhan etc. : s

" . Shazia Bibi etc.

" .Ch. Amjad Ali ete:
-Liaqat Ali etc.

- Abdul Karim etc.

-Shafiq ete.

Imran exc. -

Zahid Mehmood etc.

Zafeer Ahmed ete.

Arslan Igbal ete.

Mrs. Syeda Khatoon cte. .
Miss Zubaida Khatoon etc,
Mrs, Farida Rgﬁ ete.

Badar Munir Badar etc. )
Azhar Mehmood etc. -
Muhammad Daud etc.

Javaid Rauf ete.
Alchtar ete. .
Shaukat Jan-eté,

Mubarile Ali:Satti éto.. .-
Mra. Safia Kalboro cte, ¢ .

A . Mrs. Sahleha Nasreen eté.
" Miss Shazia Nazir etc, RN

G{/I S
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At
oclate .

GourtA L ob Pak

euiieme COU

\s\amnha

Abdul Rashid Shah ete, ..
Mumtaz Gill ete. .
Muhemmad Farhan ctc .
Aliudin ete. , L
. Sohail Khan etc. o
© Syeda Sadaf Ali ctc. ,
M. Anwar ete. . . :
Miss Shahida. Farchn etc R
Mrs. Shamim Abid ste, ..
Mrs. Rahat Sultana etc.
R Magséod ete,
rs. Sumira Yasm!:cn :
Shohid M. Khamets. | .
Miss Shazia Bibi etc.." ;-
Mrs. Rukh-e-Afzal ctc. .
M., Amir ete. ' * ;ﬁl‘ '
Mrs. Sumere A2iZ efc E

“(in €.A 167 1y:17) .
- {inC. A,1672/2017)
(in GiA.1673/2017)

Ain C.A, 1678/20‘17)

- (in C.A/168172017) -

“ fin C.A.1700/2017) -. -
S {in CALTOL/1T)
e IS AET00/2017).

©A{inC.ATL0717). -
w3 (in CLA

lin C.AZ171
. in.C, A 1716/17) .
- (in C.ALLTITS2017) - .
;{in Ck: ‘

"(mCAI‘?Ql
T (mCA1722

' (i E 1555/ 017)
.. .-'. (in :
" (inC,

1667,/ 2017) A
66BY1T). -, . ..
(in C.A.1669/2017). .
(in C.A1670/2017)

{in C.A.1674/17)"
fin C:A.1675/2017) -
(in C:A.1676/2017)
(in:C.A.1677/17)

{inC.A,1679/2017)"
(in CiA-1680)17)

(in C.A.1682/2017). -
(in C.A.1683/17) e
{in C.A. 1684/2017) Ve

(in C;A.1685/2017). -
(in C.A. 1686/17)

(in C:A.168772017)

- (in'C.AL688/2017) |
- {in C.A:1689/17).

(in C.A. 16‘90/2017)
(in.C.ATE9L/2087) i
(in CALE92L1T7Y 7 b h

{ImCa. 1593/2017-)

{in C.A.1694/2017).

- (in C.A.1695/17) -
(in C.A:1696/2017)

. {in CAIB9%
‘(in C.A, 1698/ 171.

(in C.A,1699/2017)" " ", n

(ingC,A.1705/201; y. i
(fC.A.1706/2017)" .. ..

. (in C.A.2707717).

"{in C.A.1708/2017),
(in C.A.1209/2017).

V1P 1/901‘/)- ‘
{in-CiA. 1712/2017) ;

(i C.A 1718720

o
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Asif Ali and otherss - <%

in C.A.1723/2017) -

. Wajid Bashirote 5 0 T T (i C.A.1724/2017)
Mrs, Samina Zafar-etee, - (in €.A.1725/17)

+- o« Muhammad Buklish others _ ...
"1 Mrs. Qamar Zahra'etc. . 7]
. -“Shabbir Nawaz ate: v R
.+ Zulfigar Ahmed othera. i’ A
Mrs. Rashda Jabgen etc,” V@
Mrs, Najma Khanlm:ete. -

.

¥,

wira, Mali-e-Naz Israr & others B n'CiA1732/2017).
_ Zubaida Khanum'etc. i C.A.1733 12017\
Mrs. Shabane Latif-ete. - {th ©.A.1734[17)
Mrs. Zahida Naheed etc. . {(in€.p,1735 [2037)
Miss Lala Rukh Qurshi ete Y (in C.A.1T36/20 L7)
Mrsa. Raheela Ambreen etc. S (in C.ALTITILT)
- Mrs. Shame un Nisa and.others (in.C.A.1738/20 17
Ms. Farzana Masood €ic;. . (in C.A.1739/2017)
_Mrs. Kaneez Rubab: ete. (ih C.A:1740/17)
. Ms. Raheela Haider-dnd others -{in C.A.1741/ 2017)
©. ' Mrs., Aie Bashid ete. - “ . i(inG.A.1742/2017)
‘Mrs, Tayyaba Qaiser ete.. ' “lin C.A.1743 117)
Mis., Naureen 1gbel.end others. - (in C.A.1744/2017)
oy v Mrs. Shahbana Kagsar et .. in C.A.1745/2017)
L Tahira Yasmeeti Ayaietc. . © ot {in C.A.1746] 17)
. Tauqeer Ahntad and dthers . (in C.AT747 /2017)
_ Inayat Ulleh etc. 7L (in C.A1748/2017) -
‘M’uha"mmad 1dreés Qamay cte, {in C.A\1749 117}
Syed Arif Hiissgin Shahetc.. . . . (in-C.A.1750/20 17)
Parveen Akhtar-ete. - . m .}_(in'C.A.l751/20‘17)
L M\ihamrhad'»‘Yo'uea-ﬂ eted, {in C.A.1752/17)
Nasreen Anjum Aya €te. o fin C.A.17 53/2017).
Muhammad ishaq e . C.A.1754/2017}
Azhar Mehmiood St . “fin C.A1785/ 1%
- Abdul Ghafooretes 1.7 - {in C.A,1756/2017)
_Muhammad Sayyadéte.... tin C.A1757/2017)

(in. C.A.1726/2017)
in C.A 1727/2017)
{in C.A. vL72'8 1
oo im C.A.1726/2017)
" {in C.A. 1730/2017)
4 {l-n:C.A.1731/17)‘

v Muhammad SaleemKhan etc. (i C.A,1758/17)

. Qul Shad etc..- R C.A.LT759/20)7)

B

Josheph Rafiq etc.

Ca " {in C.A,1760/2017;

- gyeda Sadal Alitete. A " (in.CA.L76L/17)
| ‘Mrs, Mehnaz Ajmal ete. - lin C.A.1762/2037)

Javed 1qbel efe. o

"Mrs. Rizwana _S'ha'hid vctc'{
Muhammad Ajmal et:. -
Iqtider Hussain® etc. - -

' {in C.A.1763/2017)
i €.A1TE4/1T)

i C.A1765/2017)

. (i C.ALTE6/2017)

- .Tahir Mehmood ctc. Lo (n.CA1767/17)

. pervaiz Nadeen fc.

-, Shoukat M a’éhii?t"ﬁtﬂ'- ] in C.A 17

. Ms® Yasmin Tahira-eic. {in C.A1775/2017
0 Mtf\hﬁthad.'mlam-'etc. - . {in C.AATTE/1TY

i, Mgs: Rubina Anjum ete.. ; (i CaA VTT7 12037

A " fim AL LTTBIZO1TY

"
» -"“P!? -
.
%
. .
L :
. .
! v
¥
{

" (in C.AL768(2017)
- (in C.A.1769/2017)

. ooasif Younas" efet I C.ALTTOLLT -
“ Muhammed Younas etc . (in;C.A.1'771/2017)
AT “Jam;ijIgl?,iid'-ct‘c. . o tin C.AL772/2017)

4T fihammad:Aslam €tc. - . fin C.ALTT3/LTY

742017



A AUACGILOE IUTEIR |

Ms. Namuna ele., ...
© Ms: Tasneem Faufna etc,

-8 2,

efc,
-  Miss Naz Tahir etc,

. "*9’_:-:‘?‘&:

* Mrs. Shagufta Bibi
[Chawar Idrees ete.
wirs. Naila Iqbal ete.
Amjed Badshah ete.
Waris Malik etc. -
imran Anwar etc.
Amjad Sohail ete,

" Asif Mashid etc,

+ . Mrs. Nusrat Dastagir ete.
Mulkhtar Al;med etc. -
Basharat Masih etc. . -
Ali Rehman ete!

Munir Ahmed etc,
Muhammad Zardad ete.
Syed Ashtaf Ali ete. .,
rs-Kausar Ayub ctc )
‘Malile Waheed $Shahzad etc

. Ashraf Mashid étc,
Muhammad Ajnial-ete.”’
Mrs. Shaista Manaszir gté.
Mumtaz Hussain ete.

Mre. Saima Moreen ete.
Razzaq Ahmed ete.
mMuhammad Ayub ete.
Ejaz Ahmed ete..

Shah Muhamriad .Afzal etc.

muhammad Javed ete.
_ . . . vuhammad Asif etes
. Muhammad Khahq ete. -
’ * . Nafisa Hanif etc. . .
Qari Zahid Mrhmood fetu.
Asif-Amiin ete.
Mrs. varonica ete.

T

Oarl Mihammad Szddique etc.

ycda Saima Nasir ete.
. Mrs. Huma ' Waseem etc:
. . Waheed ur Rehinan ete.
Ms. Saiina Parveen éte. -
Ghulam Rasool'and others
n o Tariq Khan ctc. .
# Jf ESTED wmuzaffar Huss ain Rathore etc
M- Ms:. Shahena Shahid-ete. -
N N Muhammad Khan-ete.:
‘G A ssoclale: Basharat Ali ete.
wesrdm 4 ourt of Puhistan M. Tanveer cte.
iskamaad Shabbir Almed ete.
Mrs. Shamim-Alhtar ete.
Tarveer Abmed ete,
S.M. Siraj ete.
Zahid Michmooad ete,
Mrs. Nadxa Noreen ete.

Muhammmfl Naveed Arif Khan :

" Syed Sultan 8hah eter . .

rjin €.AZFT90/20

' lin C.A.T829/37) -

'unL‘A'wBO/Qom

. (in C.A.178] /2017)

L {in C. A 178'2/17)

(inC. l*..1783/2017)
{in C.A.1784/2017) |

" {in C.A. 1785/ 17y

{(in'C.A. 1786/2017)
{in C.A.1787/2017).
{in C.A.1788/17)

(in C.A, 178972017

{in C.A; 1791/1'?) -
“{in C.A.1792/2017) -
{in C. A.1793/2017)
{in C.A.1794/17) .
{in-C.A. 1795/2017)
(in C.A.1796/2017)
(in C.A1T97/ 17} -
fin C.A.1798/2017)

{in C.A:1799/2017}

{in C.A.1800/17) "

-+ {in C.A.1801/2017)
{in . A.1802/2017)
. 4inC.A.1803711'7A -

{in C.A. 1804/2017)
fin C.A.1805/2017) -

 (in C.A.1806/ 17}

{in C.A. 18072017} -
{in C.A.1808/2017).

“fin C.A.1809/17) -

{in.C.A. 1810/.’2017}

tin C.A.1811/2017)

{in C.A.1812/17) '
(in' C.A.1813/2017)
in C.A.1814/2017)

{in C.A.1818/17)

{in C.A.1819/2017)

{in C.A.1820/2017).
in C.A.1821/17) -
(in C:A.1822/2017).

" (in C.A1823/17) -

. (in C.A. 1824-/2017)

(in C.A.1825/2017) "

fin C. A.1826/
(m C,A.1827/2 117}
{in C.A. 1828/2017)

(in C.A.1830/201%] -

. (in C.A, 1831/2017)

* lin C.A.1832717)
. {(in CA. 1833/2017)
. fin C.AlL834/2017. -
T {in CAIIB3S/1T].

.0

€t

: i CRAIBLS/AT) . - . -
in C.A 18F6FR0EY)
{in C.A.1817/2017) -

p=
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-Syed Tahir. Husaa.m ete.

S ahahzad Nasir etc.

‘Mins-Rubina: Aqecl ete. .
Irfan Alintéd ete, -
K'ausar Afza etc, S
Atif Rashid etc. . "
Mat. Shamim’ Alchtar ete.
Babar Mehmood: eﬁ:

Ihean Ahrhed “etc, -

Mrs, Maghfana Jabeen ete,
Qari Muhamma.d\Abbas éte,

Noureen Kazmi ete,
Sajid Masih ete; :
Mrs. Uzma I{hatoon ‘etc, ,-,, :
Abdul Manan eté, . L
Hardon Rasheed e c.

Sajid Mehmood etc. .

. . Zeeshan ur. Rehman etc. .
Muhammed Saleh: etc

Said Rehman ete. X
Muhammad Ashrgf ctc
Guftar Ahmed ete. .. -
Shahid Rauf etc;- T
Farrukh Saleem. etei

- Muhammad Irfan etc.

Muhammad lqbat etc. . '
Zie Ullah Asad etc, - ‘
Falahat & Shahid ete..

Mrs. Asghari Bano etc.. )
2ia Alzal ete, -+ © ‘

© Muhammad; Rafé.qat er.c
- Raflg Masih ete., -

Javed Igbal ete,
Muhammad Yameen. etc.

. Mst. Ishrat Masood atc.

Zafar Igbal Bajwa ete.

- Khalil Ahmad Bajwa etc
" Alam Zeb etc.

Muhammad Jqbal ete. '

Tanveer Bawariste, .- .. b .

Ghulam Imran Hmdcr etc.
Muhammad. Parid” etc.
Chan Mehmood Sa,;jad ete,’
Nisar' Ahmed: gte. .
Aslam Shahzad eté. -

I

. Shauleat Ali ete.:

Niser Ali - ete, .2 -

- MuhammadAalf ~ctc

Arif Mehmood ate,

*Syed Rizwan Alymed ete.

Muhammad: ‘Aslam- etc,.
Mazhar Igtal’ Kiyam ctc. :

i.;upreme CouN ot PakistanMurnir Maal;h ete,..
’ . Shaukat. Hayat ctc.

Nazir Mehmood etc,
Syed-Akhar Husdain ete.

Mg Nadia etc.. & -

T e T o

incC. A 1836/”017)

{in C.A.1837/2017)
(in C.A/1838/17) *
(in C.A, 1869/201 f)
{in C.a.1840/2 017)
in C.A. 1841/17)
{in C.A.1842/2017)

“in <A, 1843/2017)

" {in CiAa.1844 /1 7y

(in C.A.1845/2017)
{in C.A.1846,/17)
{in C.A.1847/2017)
{in C.A.1848/2017)
(in €.A.1849/47)
(in C.A.1850/2017)

(in C.A.1851/2017)
{in €.A.1852/17)

{in C.A.1853/2017)
(in C'A.1854/2017
(inC.A.1855/17)

 (in C.A, 1856/2017)

{in C.A. 18...7/2017)

. inC.A.1858717)"

" {in C.A.1859/2017)

Pl

" (in C.A.1860/2017)

(in C.A.1861417). .
(in C.A.1862/2017)

' fin C.A.1863/2017)
finC.A.1864/17)

{in C.A.1865/2017)-
{in C.ha. 1866/2017)
{in C.A. 1867/17y
{in C.A. 1868/20L7)
in C.A.1869/17)

(m C. A.1870/2017)
{in C.A.1871/2017)
(in C.A.1872/17)

. - 4n C.A1873/3017)
DA, 1874/2017)

(in'C.A.1875/17)
(in C.A.1876/2017)

. fac. A.1877/2017) |
- (inC.A1878/17)

{in C:A. 1379/‘0171_ .

" - {in C.A.1880/2017)
" {in.C.A.1B81/17)
| (inC.A.1882/2017)

A LA, 1883/2017)

(inC.A.1884/17)

(in C.A,1885/2017)
{in C.A, 1886/2017) -
(m C.A. 1887/17)

" (in €.A.1888/2017)
{in C.A. 1889/2017)

" (in C.A.1890/17)

(in C.A.1891/2017)
(m C.A, 1892/1"’) N
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.. Azhar Alj. ete,

“afar Ejaz etc,

Arban Mehinood ete. - -
Arif Khan éte, . - ey
Atif Amgn Butt etc.s o :
Muhamimad Siddiquie’std,
ete.. -

Ghulam akbar e, Lo A
Zafar Khan Khattak ére:. » P
| Babar Sultan ete.. . Co ¢ - e . '
- Younas Masih cte, - B y 4/:17).. L L
“Muhammad Ferag ete, - . (inC.A 1905/2017) -~ " S
8 Muhanimaq ete Lo (in C.A;J,QOG/'ZOI%)W L . .
Muhammad Yguggr ete. {in Q.A, oz vy - - . O -
Muhammad Riaz e, I {in‘c.A.?iigoezQarry" o : R
Sibghat ur Rehman ete, : T (in c.-A‘anjgf/z"ol?/) N o
‘Munir Akhtar Quréshi ete, .- {in. C.A.19} 0717) - Tl SN A
Nasir Ahmed éra. - v {in C.aLyi /2047y e i I
- Zaheer Ahmed ete. . . - fin C.A/Q / 2017} o S o N : —
M‘anzoorAhm‘ed ete. - . . {inC.A.19; A7) RV B ) { iy
. Muhammaq Zahir Shah etp, Do (in--C;A.-.LQl%/-QOW)‘ e b :
Muhammad Tarig etc, . - *nc.aa015/2017) ¢ L RN -
Muhammad Khalig <te “(in C, 167 A §
Muhammayd Ejaz ete, . S ‘
'Muhammadf‘lqbal-:tc. S A-l9Ta/o017)
Azad Khan ete, - Min C.AJI9&9‘Z2G€I"7} PR Lo Lo T
" Syed Ulmer Shah et . (in-C.A.-I92Q‘/=1’7) S : e E P SO
Moeen ud Dig Akhtar ete,; - (in;C.A.192,1/~2017.)"~ e P o
Zaril Husgain Siddique atc; (4’1}'0.&.,!’-,9_@%%@91‘ i S K
Fazil Wadood etc, : (i C.A 1035/ 19 . y
Abdul Salsm ete, - . (in 'C.A.IQZQ./Q;QI{'?) e -
. Kamran Khan ete, : in CLA.1925/20.1'7)'» P N
Muhammagd. Baghir ete, (inCiag 926/17) "~ - -
zmﬂqarMierc.-, P ’ (in-C,A.'1:9232[201-7:)',~' R i
. Khalid M’chnw‘od-'IChen".etc; . (in*C;A.vmz_ QI7g - o . 4
' Muhaminad Shat; eze . - - lin C.A.192877%. el .
rhadim Huseain Shah ere, - . fnCa 1930720877 . . 3
- Nasir Mehmood gty gte.. -4 C.A.1931/2017) . i
Tahir Masih ete.. DAL " fin C.A.":l:932/.}7}-“f" S . : -
Shahid Abbas-Shah ete, .. - (in.C.A.'-l_»QS&I 017} - 1 :
Harah Rel’ym:inqtd'.’- Co {in C.A.-193ﬂ-/3‘2g ). K ;
Shamshad Ghuri ete, _ (in C.A..-JQ_QS./;! 4 : .
Muhammad Rigz ete,~ - .0 -{in C.A.1936 426 w [
Muhammad Salman Siddique etc, linea, 1937/2817) o . - ! .
Fiar Ahmed.stc, ¢. * A - {in C.A.1938/17)> N ‘. e
. Riaz Alj. ete, R {in C.A. ¥939/20, br4 ERE o . i
" Sacedullah ete. " {in C.AJ1940,/20%: el B
e Yasir Mehmood' ete, . (in C.&.I-.Q_‘.ti'/'l;? R i
*M%@mar Baksh. ere. fin C.A1942/0017) ..o 4 _
- Muhammad Payas ete. - fnCAr9is/aopy. 0 2,
Saimg Rana ete,” : s i CiA, 1944./i7, ; .
Muhammad Kaleem K id &z, (in C.A.194873037y <

' ‘Muhammagd Macem ete, - -

(in C.A:19467201 7y . -
{inCA.1947/17). . - R
. I C.A.1948/2017) .

- i C.A. 1940/ 2019

Mehmood n;if=e§c.' .
Zeeshan Khan, ete,
AbduJ'Qanyun-etq. '
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: Pervaiz Masih-ete..
: Mubummet:Munir ete.
‘Sha.hc,aq:_ﬁm;et;. .
- Mrs, Paiveen Zaidi erel
'Mﬁham?ngﬁ.'I(ﬁmraﬂ-ttc.: .
- Miss Tasléem Alia ete,
Azprat Ulla|
. . PaliaPervas

: * Rulthsan; :Yasmeen ete, .
© e oNordew Altafetl, T -
- Fehmida Akhtar ete.
. Junaid Hetder ote,
.. WaqariAhiied &tc.
. Wagar'Husguin ‘Shah ete.
- Shahid Hfissain: ete; .
" Abdul:Razzag. -ete, .
. Bilal Ahmed ete, . PP
‘Muhamﬁt‘afd‘-'Pe_rvez' ete, ;
;Nu'smt..lqu’_etq- oL
S 'Pmeeiv&lei:a,mrqtc.‘_—q“i- PR
S&mina;ﬂazhcpi-epc; S,
- AmirShabond.etq, - -
- Ghazéla-.ﬂfl;iﬁfoqr;.téé" Lok
- TayyebaSadaf ete.
. Shagim Afthtir eto,
' Qalmed Inbgenry, G
.. Taliira Naheed ste, . .
" Mutiaminad W,

. Tariq Matiisn:
."S}(éﬂ‘Sqﬁad’H
* "Hajira Bibiete, -

o Memoona Aslam e,

weeL Alimed ete,

Laahni;i'-?’al’-.vgerx ete. ..
'.Ahmed'Bi‘lal-'-lj(uﬁfm etc, . .

© Tabusuma Beéguthy erc. -
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- Fartian.Abbag ete, ; o
- Muhapimad Kha etc, ¥
, ‘ Biag ete.
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by lelamabad " Andge Mahiood- eto,
s | " Nasreen'agaioee,
A © - “Muhérkig Ginir e,

i'etci
1-ete.

o (B €A 196242017)

ing.

ussalir Shah.otc,

(inC.4.1050717) .

R C.A,1951/2017;
. (in, q..n;;}g;s;?/ao.w) .
- i CA. 19857 1%)
CinCiA 198470017) "

{in

- linCaxogs/ )
- lin C.A.1956/2017) -
o (mCAles7 2017
Ain-C.A.1958/17)
-fin C.A.1959/2017) .
(in CiA.1960/2017)" .

. (in.CiA.1961717)

ﬁ;»c.mmsa/zom
o (ing C'.A.‘1'964/';17)'
g(x'n-."C..lz\'.,1965/20‘17)
“(in e.A,1‘966;/2017)
: A 1967/ 17y
‘(irr"C.'A.‘..-LE968‘/2OJ7)-
in C.A/1969/2017)

L n CALg7o 1y T

. lnCA1971/2017)
. fin.CA 1972/2017)
“fin C.4

A87arTry -

£:197%/2017)

. (in C.&1975/2017y
~(in C.A1976/17)

« . {in C.A, 1977/2017) -
AinCa1978/17)
"L fin G 197972017)

| inC:A.1980/2017)

lin C.A.1981/17) - )
-0 GiA 1982 /20 1)
- {in C.A1983/2017) -
© fin C'-.A.I:QBA;/'I?)'
(in_‘C.A’.IQBS/2017) S
" finCA1986/2017) .
linCaieszyyy), - o
T CALI988/2017)
- i C.A.1889/2017)
(in C.A.;QQO/I?) .
(in C.A71991/2017)
{in C.A/1992/2017)
(in C.A.1993/17)
- in-C.A.1994/201 7)
" {in C.A:1995/2017)

{in'C.A.1996/17).
(in:C.A.1997 /2017) :
(i C.A.1988/2017)

- {in €.A.1986/17}
"

n C.A.2000/2017)
-A001/177)

C.A4002/2017)
{in . A, 200372017),

T (G A004, 17)
© . {InC.AR005/23017)

o C.A.-QOQS] 2017)
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Bﬂqccq Bano etc. .
rbadat Hussain. etc.
Ms Azre Batool ete;
Mushtaq Masih ete.
. Mazia Bano ctc,

. Syed" SHahmkh Faz'ha.t Bukham SR

ete,
Yasmin:F I‘atima ete.
Muhammad isthail ete, '
Naheed Akhtar eté. ¢
 Zahida Rashid etc.
" Moeen: Shahzad. etc.
Hifsa Hameed etc.
Rizwana Bashir ' etc..
uhammaijd ‘Sabir ete.
Uzma Nawaz etc,
Ghazanfar,Abbas etc.

g T‘ouzm Shamshad etc.

- Saira "Shaheen ete.
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. Meéhboob ur Rehmen et
Shahnaz Zafar ete.  ~
“Abedul Rahim etd’ S
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Muhammad Ashfaq Rahe etc

"Raleema Sadia etc.
. Mehboob Hussain etc.
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Khalid’ Mchmood ete. . -
Ashlaq Hussain ete,
.- Shabir Ahmad etc.
Zulfiqar Khan etc.
Muhammad Imran ete.
Agib ‘Mehmood Khan ‘Niazi
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. Tifat Sultana etc.

© Bulbul Jehan etc.

" . muhammad Majxd ete.

’ ‘l"'TESTED ‘Tahir Mehmood ete.

‘Rukhsana Amin-etc..

Rana Muhammad Riaz etc.
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‘1o AkbarAfiete,. | .
. Nasire Nageem ete, ,

‘ Imran-,Na'z_x'r ate,
" Tmvan Bukhgh etc.

- Faza| Ahuned ete,
CoL Nadeem-Ashiq ete,
o+ Al Mah amniad.. ete,
T t Haider Zaid{.etg,
A BRI ‘Saima Bibj Awanste;

hIthdlid ete,

" Mubashir
3 A e .. IRtikhar Ahméd ete:
T L RS Tariq Hussain ec, ,
LT B Kam}'an Ali ete. .

: L i " .. Heley.Hussain &ke,
}: S * . AtharShahzad ee,
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Hafeez Ahmeqy ete. . -
. imaran Khan.ate, -

- Tarig Matimood ste.

Mrs, Rehana Kausar ete
‘Habib Ullak Ni%zi ete.
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Zafar Hayat ete,

St eor L h
AR . 7+ Muhamimg .
o Svpreme L f "l Alldh Bakhsh e

- - Zulfigar Al etc
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Waseem Ahmed ete,., .
Mzs. Shamim Bibiete. - .-
' Habib Khan ete; . -
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" (inC.A.2078/17)
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" (in C.A.2080/2017)
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-(in C.A.2084717)
(in C.A.206572017) .
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. (in C.A2090717)
"+ fnCia.2001/2017)
" finC.A2092,/2017)
(in C.A.2093/17)

R (in.C.A.2004/2017)

-{in.C.A.2095/2017)

25 linCia2008)17) |
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(in C,A,2099/ 17)
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{in C.A.2104/2017)
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S - \/luham.mad Atthue ur’ Rehman : L E
“ | ete. - S RS . (mCA811/2016) i E :
L..Respon’dents(s)~ ' . - o l
For the Appellant( ) - Mr. Sajid Ilyas Bhatti, DAG S R S l o
(in all cases) . Lo C Syecl R1faqat Hussain Shah, AOR - o }’ f
. " .. Ms. Saadia Kanwal, 8.0 Fin. - = =~ . I
Mr. Abid Hussain Channa, S.O°Fin. 3 B
Mr. Sajid Javed, Asstt. Legal Fin. i
Mr. Abdul Razzag, AAO MEG - l ;
Rawalp1nd1 : _ 1
- hE © TFor the Responden’t(s) In person ;
For the Respondent( ) --Mr Muhammad Ilyas Lodh1 ASC S o ' ,
inCA2I6/16] : ._Mal1k Itaat Hussain Awan, ASC v ' R
Amlcus Curiae: Mr. Muhammad Makhdoom Ah ;’
C i Khan, Sr. ASC - i
‘ Mr. Sikandar Bashir Mohmand ASC :
' Date of Hearing .~ * 17.01.2018. L
. i H p
- JUDGMENT o
, ' UMAR ATA BANDIAL J.— By leave of tl’.lS Cou1t 'l
granted on ' 23.02.2016, 0142016 and 1232, 2017 in the
' several connected appeal'* before US, the appellant Federal _ : : l l
Government challenges the _]udoments delivered on common' oo | X} :
g . N B
questlons of fact and law by the learned Federal Servme Tr1bunal , i
on 05 10. 2015, 11. 01.2016 and 18.07. 2017. The Judgments T
1mpugned in the connected appeals declare tbe zesponden* i B
' “iy B employees of dlfferent 1nst1tut1ons func‘aonmg under the
' Dxrcctorate General of Spec1al Educatlon (“DGSE”) to be entltled ' o 4 B ‘
. to payment of Health Allowance granted by the - Federal : i
R - Government vide . its Off1ce Memoranda dated 04 02. 2012 and o |1 i
’ . . t \ i o
- - 06.2.2012. These Memoranda are 1ssued by the Fmance Dmslon : i
T A'(Regulatlons 'ng) Government of Paklsran pursuant to K 4 i
o oy approval. granted by the Pr1me Mmlster under the . rQules “of '_‘
/ .
/ :
, V//I / 3 Busmess, . 1973. It would be useful to reproduce the two
-y
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- ) . . . B . . - N " . . . . ’
ek memoranda contau'ung the terms and COl‘ld]thI’lS for the grant of - - 2’ [ '

I : Hea.lth Allowance to chglble persons L - . \ L
. ] o ' “Government ofPalqsta_n ' R \_/ .

Finance Division . T o S - o
' . (Regulatxons ng) . . o
: F.No.2(13)R—2/2011 . .- Islamabad, the 04"' Feb 20124

QFFICE MEMORANDUM:- L ‘ AR

Subject: : GRANT OF ADHOQC ALLOWANCE EQUALTO_
: " ONE BASIC PAY AT THE INITIAL OF THE
" SCALE TQ THE HEALTH PERSONNEL IN BPS
SCHEME

s
.
0
i
H

ey

NI IRy ST LT
e e R

The unders1gned ‘is du‘ected to say that the .
Ordinance No.VI of 2011 that sanctioned the Career Structure for . . ok
- Health Personnél Scheme (CSHP) has lapsed on 26.12.2011. e : ;
Accordingly, CSHP is no longer in the field and all health personnel< ’ N : o . i
have consequently reverted to the BPS scheme. Ta. order ‘to U !
compensate health personnel for the loss of benefits ought under
CSHP while preserving their status as Civil Servants, it Has been
decided by the Federal Government to grant'adhoc allowance equal |
to one basic pdy at the initia! of the scale to the health personnel’

in' the..employment of Federal Government t, in- BPS scheme, with . '

© effect from. 18t January, 2012, This will be in addition to their
. emstmg pay/allowancés in BPS Scheme ‘ . .

B

pen

i

SRR R

2 ) This. DlVlSlOl’l s OM No. 2(13)R-2/2011 698 dated’ 17‘h
November, 2011 may be treated as thhdrawn w.e.f. 26.12.2011.

Sd/--
(M. Munir Sadxq)
Deputy Seoretary (R-I)

“Government of Pakistan.
- Finance Division
(Regulatxons Wing) .

T T R T s 2

F.No. 2(13)R—2/2011 7 Islamabad the 06t February,20i2 -

O_PEMM_AN_DUM

" Subject  GRANT OF ADHOC ALLOWANCE.EQUAL TO ONE. - - ,,
-7 . BASIC PAY OF RUNNING SALARY TO THE HEALTH o - A
PERSONNEL IN BPS SCHEME. : o o

. In continuation. of Finance; Divsion’s O.M. " . ] :

No F2(13)R-2/2011 dated 4.2.2012, it has been decided by the o i

" Federal Government & o _prant_benefit.of one basic pay_of. runmng R ) AT ) :
salary as:Health Allowance to the. health personnel in the - ‘ !
employment of Federal Governiment, in BPS scheme, with effect : - :
*from 1st January 2012, This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend amounting to
"Rs.50,000 per thonth to the postgraduate res1dentu and Rs.24,000

' per month for House: Ofﬁcers respectxvely w.e.f. CL.7.2011 will

T
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contmue
Sd/-- -
(Manzoor Ali Khan)
Sr. Jomt Secretary (Regulatlons)” i
(emphasis supp lied}
2. Learned Deputy Attorney General has contended ' ' L

that the "Health Allowance g_ranted by the-Federal'Government is
available to health 'vpefs,onnel in the 'employ‘ment of the F ederal‘_ .

/ - Gover‘nment'intthe BPS scvherr.le at three hospitals 'estéblished' in

1
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' ,-»‘4; S ) Islamabad narnely, Palqstan Insutute of Medlcal Sc1ences ’ - l i
“/ - | (“PIMS”), Federal Government Polychmo (“FGP”) and Natmnal ::; ' A
Instztutlon of Rehabilitation Medmmes (“NIRM”) The employees . ' ,lr |
i B

. cat these hospltals do not have a caréer structure in place’ after ' : g1| I

: the Career Structu1e for- Health Personnel Scheme OrdmanCe o :

2011 (“Ordmance”) lapsed on 26 1. 2011 The Health Allovvance : | : i {]

) was accordmgly granted by the. Federal Government asa form of | : ' | x

. : compensanon It 1s clear from the two memoranda dated .

N 04.2.2012 and 062 2012 reproduced above that the Health _ |

|

,'Allowance is granted ; to “health personnel” However, t_he S N

composition of Lhe category of employees that are ehglble for the

oenef t has not been prov1ded therein. The respondents WhO are

~ several hundred in number are unrepresented by eounsel In- -

view of the fact that a large number of employees are affected by:' o S

the 1nstant controversy, the Court has sought ass,rstance from S i

Mr. Muhammad Makhdoom Ali Kban, Sr. ASC and Mr. S1kandar"

Bash1r Mohmand ASC as armcus cunae 1n the 'matter

Mr. Q1kandar Bash1r Mohmand ASC made able submlssmns A fl

TP AT darr i

before the Court that hlghhghted 1mpor_tant facts and._

docurnents on ,record‘ ‘which s_unphﬁed the- controversy

ST e e

appr ec1ably

TURarr sz

3; L ' R transp1res that an Ofﬁce Memorandum dated ,
27 03 2012 by the Fmance DlVlSlOl’l (Regulatwns Wing)- cla_r1ﬁes R i
that the tenn “health personnel” used 1n the ‘above mentloned ' .

mernoranda bears the meanmg glven to- that express1on 1n’

Sectlon 2(b) of the Ordmance Th1s deﬁn1t10n refers to the.

.contents of ScheduleI to’ the Ordmance Whlch specifles the .

; R 4‘ | service prov1ders Who quahfy as hea]th personnel A perusal of - - .. . oo

Schedule-I shows that -five Ac_ate-gones_ of sefvice ’prov1der_s are




doay

il .' ’

class1f1ed as health personnel namely Doctors Alhed Nurses,

'Paramedlcs and Support The sermces spec1f1ed under the-

categones of Paramechcs and Support J_nclude Teachers

Auo10v1sual Operators Techmc1ans L1brar1ans etc

;4.. ~ The admlnlstratwe _ I\’Iu‘nstry for . the’ health
k lmst1tut1ons of the Feder'\l. Government at Islamabad is the
_Mmlstry of Capltal Ad1mmstrat10n and Development Divisiot:
' (“CADD”) It is an adrmtted fact that v1de order dated
13 03. 2013 the M1n1stry of CADD granted the Inealth Allowance
- to the employees of the DGSE and its alhed spec1al educatmnl" o

centers/ 1nst1tut10ns mcludmg Nahonal Trust 1or the D1sabled'

(“NTD”) and the Natlonal Councﬂ for Rehablhtatwn of D1sabled

Persons (“NCRDP”) ~The ' respondents '. were , thereby- '
. acknowledged as benef1e1ar1es of the said grant and were pald_: o

the Health Allowance w1th effect frorn 01. 12012 unt1l .

27.10.2014; When the F‘mance‘-D1v131on mforme'd the Accountant

. General -Palﬂ ,tan Revenue (“AGPR”) that only health personnel'
- vvorkmcr in Federal Government hospltals and cl1mcs Were
quahﬁed recelve the- Health Allowance The AGPR

'correspondmgly 1nstructed the DG‘%E to stop payment of ‘the

said allowance to\ 1ts employees as no budget'allocatlon for ‘the

said emolument had been made in the ﬁnanc1al year 2014 15

5.  The dlscontlnua‘non of thelr Health Allowance was.

taken to the Islamabad ngh Court by SOme of the respondents =

N

Vide order dated 17 .9..2()15,th-elea.rned.l—hgh Court referred the -
dispute— to - the Secretary"CADD for 'passin‘g:a .spealcing order -
'thereon, and t111 then restralned recovery of past payments 01 E

“the Health Allowance from the affected employees of DGSE and.

allled centers. The Secretary ,_CADD heard the"partles and by

237
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order dated 21.3.2016' rejected | the el'l'titlement' of the..
respondents to receive the sa1d allowance The pr1n01pal ground‘
~of his decision is that employees of the DGQE were engaged in

the process of educatron trammg and rehab1l1tat10n of disabled .

, jchﬂdren and therefore did not fall within the amb1t of a health
: orgamzatmn The respondents successfully challenged the said

order before the learned Federal Serv1ce Trlbunal Wthh has, -
inter alia, by the 1mpugned judgment dated 18 07 2017 declared-' '

that the respondents are enutled to- the grant of Health

Allowance. -

6. ~ Leamed Deputy Attorney General has contended
that after the lapse of the Ordmance that had prov1ded a career

strutcture for the doctors, nurses and paramechcs Workmg in

| PIMS, FGP and NIRM, the Health Allowance was granted by the
'I‘ederal Government as c0mpensat10n to the sald health?.‘
‘personnel. ' He v v_vas, however_, unable ' .,toA_ shoW a_ny‘-'
. contemporaneous.direct‘ion‘ issued by the Ministry ol‘ CADD or -
.th'e Mlnlstry of -F‘inance. that 'restrlcted .the‘ grant of th-e--Healdl ‘.
‘v Allowance .to' the clairned" enlployees. of. ﬂie. three hospitals
spec1ﬁed by him. As already noted above, the deﬁmtlon of health .
personnel -prov1ded in -the M1n1stry of Fmance Offlce
Memorandum dated 27 3. 2012 is w1de in scope and therefore,

unhelpful to his plea

7; .' We  have exammed the definition of “health

-' personnel”. adopted by said memor’andinm dated 2‘7.3.20 12 from

Section 2(b) of the Ordmance Wthh is to the follovvmg effect

'-;b) “health personnel” means a personi who holds a post i1 any

" institute or.orgamzatron delxvermg services in the health
sector and included m Schedule-], butl does not include:

.41) -a person who xs on deputation- to the Federal )

to Govemment from any Provmce or other authon*y, )

oemcr
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A )
e

Secretary Finance,

11) a person who is employed on connact or or. work . g /

chsu ged basis or who is paxd from contmgencu:s .

8 - . It is noted that the foregomg deﬁmhon of health

personnel covers persons holdmg posts in any Jnst1tute or

‘ organlzatlon vvho are dehvc rmg services in the health sector that
' are 1ncluded in Schedulel to the’ Ord_ma.nce Learned Deputy
| Attorney General was unable to dlshngmsh t_he respondents,
who are ernployees of the DGSE a_nd. alhed institutions / centers',: )
" NCRDP. and NTD. “from the paramedic and suppo_rt staff-
pos1t10ns that quahfy as health personnel according- to

Schedule- I to the Ordmance It is not- demed by the appellant‘

that educatlon tralmnv and rehablhtatlon of d1sabled persons

are Aservic‘es ‘provided in the ‘health‘sector. These ‘services fall
within the terms of Selred.ule-l.to the ,Ordinance'and- therefore
... the pr ov1ders thereof qua.hfy as health personnel.

9. Accordmgly, not only do the respondents fall W1th1n-'

the category of persons who- are, in terms of Fmance Division

Mémoranda dated 06.2.20 12 and 27 3.2012, ehgtble for grant of

die Health Allowance but. the1r entltlement has’ m fact been |

adrmtted by both the Mrmstry of CADD and Mmlstry of F1nance

In this respect the aforementioned' letter dated 13.3.2013 issued:*

by the M1n1stry of CADD is. referred Also the aff1dav1t of the

Government of Pakistan filed  in the

Islamabad H1gh Court pursuant. to that Courts order dated‘
: 20 3.2015 passed in, Wnt Petition No 4007 of 2014, spec1ﬁcally
'. "1‘ecords that the proposal appr0ved by the ane Mlmster v1de ‘
Summauy dated 25. 1 2012 did not restrict adrmss1b1.1ty of the"

Health A]lowance to the personnel of the t_hree hosp1ta1s‘

(1dent1f1ed by the learned DAG) For that reason the Flnance ;
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' D1ws1on Memoranda dated 04. 2 2012 and 6.2. 2012 made the.~»
allowance avaﬂable to all health personnel employed by the‘

' Federal Government in the BPS Scheme

10. - . As a result the said alIOWance was 'pai'd to ‘the
hea.lth personnel of the DGSE and 1ts alhed 1nst1tut10ns until

27. 10 20 14 when the Flnance D1v1s1on 1nstructed the AGPR to

. 'ronflne the grant of the allowance to employees of Federal -
: 'Government hosprtals atd clinics. This instruction represents )
merelv a ‘change' of opinion' which is n'ot 'oc'casioned by an
amendment in the terms of ehglblhty for the Health Allowance '

Therefore as’ the Memoranda dated 04 2 2012 06 2. 2012 and

273 2012 1ssued by the Fmance D1v151on, Government of 5

Pak1stan snll hold ‘the ﬁeld in their ongmal terms there is no

mcnt in the Ob_]eCthl‘l by . the learned DAG to the entltlement of
" the respondents to claJm and recelve the Health Allowance
11. As a secondary and also tenuous argument learned .'

‘ Deputy Attorney General contended that the Health Allowance 1s'v'

anted under executlve ﬁat w1thout a.ny statutory backmg

, therefore the same can be. w1thdravvn by the Federal Governmernt -

. at any tlme That is clearly a ﬂawed contentlon It is adnntted'- 5

that grant of the Health Allowance and the terms of ehg1b111ty to

' receive the same were determmed by the competent authorlty, T
' M1mstry of Fmance in accor dance w1th Rules of Busmess of the
. Federal Government The ongmal terms of the sald lawful grant
. still hold the fleld These were acted Upon - and payment of the :
Health Allowance to the respondents has- conferred ‘a vested
' rlght upon. them, In such mrcumstances, the executwe is barred -

by the rule of locus p-o‘enztentzae_ from .u'nllaterally resc1nd1ng and .'

retrieving the benefit availed by its'recipients.'. Reference:is_made .
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7’ > o to. Paklstan through the Secretary, Mnnstrv of Fmance vs. ]
Vel :
R .Muhammad Hlmayatull.ih Farukh1 (PLD 1969 se 407) and | 4

The Englneer-m Chlef Branch vs. Jalaluddm (PLD ‘1992 SC. .
':' 207). Therefore w1th_out a cha’nge of the terms of eligibility for
. the Health Allowa_nce everi. the plOSpeCtIVe exclusmn of the' '
B 1(=spondents from rece1pt of the beneﬁt shall conshtute arb1trary
-, and unlawful actlon
12. L In the c1rcumstances _we do not ﬁnd any error or ,
‘ _ d.
defect in the 1mpugned Judgments of the learned Federal Serv1ee, :
‘Tribunal dated 05 10.2015, . 11.1.2016' and 18. 7'-2017» , ;
_'C‘onsequently, these appeals are dlsrmssed and the ent1tlement,
of employees of the DGSE alhed 1nst1tut1ons/ centers NCRDP
- and - NTD to recex_ve the “Health . Allowance is affirmed.
,. Sd / - learz Saqzb szar CJ
Sd /- lZvnar Ata Bandzal J ol
. Sd/ - Iyaz ul Ah.san, J R
" Certified to-be True Copy- .| -/
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, ’ Decision of the Cabinet:

ng AN ESTABLISHMENT AND ADMN: DEPARTMENT oy
%= :@'Xf _ o L CaBINET WING ) W
gs—‘f___: g 0.SOC{E&AD

=T L : 28 deton

T Dated Peshawar the 28 Qctober , 2019.

The Secretary to Govt. of Khyber Pakhtunkhwa 2-2 -~
- A

Zakat, Ushr, Social Wellare, Special Education & Woemen
Department.

SUBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
DATED 22.10.2019. : o

Dear Sir! }
. | am directed to forward herewith the following decision of the
meeting of Provincial Cabinet held on 22.10.2019 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementauon.

i AGENDA ITEM NO, 16 . : L
ORAWL OF HEALTH ALLOWANCE BY. THE EMPLOYEES OF SPECIAL

EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT- OF KHYBER |.

, PAKHTUNKHWA : )

] : , : .
~ The Cabinet approved Health Allowance to the devolved employees of

i Specia!l Education Institutions ai the rate of one running bastc pay.

) t
Zakat, Ushr, Social Welfare, Special Education & |

implementing Department:

2.
decision us required under Rul

Women Empowerment .

[ am to request that an implementation report of .the Cabinet .
e 25 (2) of the Khyber Pakhtunikhwa Government -

Rules of Business, 1985 may kindly be furnished on top priority basis to the

Cabinet Section, Administration Department. _
¢ : Yours faithfully,
Pl

SECTION OFFICER (CABINET)

. ENDST.NO. & DATE EVEN.

Capy to:- _

0.5 to Secretary Administration Deparunent.
. PA to Additional Secretary (Cabinet} Administration Department.
~ PA to Deputy Secretary {Cahinet) Administration Departmen
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BETTER COPY OF THE PAGE NO:29

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

NOTIFICATION

N'o.FD(SOSR-II)S—S/ﬁOl& In pursuance of the Supreme Court of Pakistan Civil

Appeal No. 811/2018 titled “Muhammad Atique Ur Rehman & others Vs Federal
Govt of Pakistan & others etc” the Government of Khyber Pakhtunkhwa
(Provincial Cabinet) has been pleased to approve Health Allowance at the rate of
one running basic pay to the devolved employees working in the Special
Education Institutions from the date of their devolution to Provincial Govt of

Khyber Pakhtunkhwa.

2. The above said allowance will be admissible only to the employees of
Special Education - Institutions of Khyber Pakhtunkhwa .devolved under 18"

. Constitutional Amendment.

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department

Endst: No. & Date Even.

Copy is forwarded for Information and necessary action to the:

Accountant General, Khybér Pakhtunkhwa Peshawar

Principal Secretary to chief Minister Khyber Pakhtunkhwa.

Principal Secretary to Governer Khyber Pakhtunkhwa Peshawar

Secretary to Social Welfare, Social education & Women Empowerment

Deptt.

Director FMIU Finance Department Khyber Pakhtunkhwa.

PS to Minister Finance Khyber Pakhtunkhwa

PS to Secretary Finance Department Khyber Pakhtunkhwa

PS to Spécial Secretary Finance department Khyber Pakhtunkhwa
. PA to Additional Secretary (Regulations) Finance Department

10.Master File .
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Finance Department (SR-11)

oA

EE RIS WAl LA
i LT

I e s :.W.JU t [




Before the Secretary Special Education Sociai Welfare & Women Empowerment

Department Khyber Pakhtunkhwa Peshawar

Subject- THROUH PROPER CHANNEL APPEAL FOR THE GRANT OF HEALTH ALLOWANCE

Respectfully Submitted,

That | am serving under your kind control in the Specia! Education Institution énd Teaching
Provi;iing special education/Training to Special Children. Itis pertinent mention that after
Eighteenth constitutional amendment the employees of Directorate General Special —
Education, of the Federal Govt Department, have been Trénsferred/DevoIved to the -
Provincial Govt. Special Education and Such Devolved Employees though serving under the
Same Department of the Govt, Khyber Pakhtunkhwa, are allowed/Granted Health Allow
Equal to one running Basic Pay w,e,f, 01-01-2012 Which has also been endorsed by the
Honorable Federal Service Tribunal as well as the Honorable Sup_reme Court Vide its
Judgments in Civit appeal No 811/2016,also approved by the Provincial Cabinet on 22-10-019
And also implemented. Siﬁce the employees Devolved Institutions and | am performing the
Same duties in the same Institutions, Same Department, having same job description anc
Cause, being teaching/providing special Education/Training to Special children, therefore |
Could not be treated discriminately more particularly with respect to. my colléagues and that
Too under the same administrative control.lt is worth to mention that the employees of
Devolved institutions have been allowed Health Allowance since 01-01-2012.and even after
the payment of arrears the same has been merged in their Basic Pays.
It is therefore requested that | may kindly be allowed/granted Health éllowpnce Equivalent
To one Ruhning Basic Pay w,e,f, 01-01-2012 on the analogy of the employees of Special E-~::
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